
DOCUMENTS NUMBERED 09075-11984



"Beverly, Pamela L."	 To adwitt@tva.gov, angela.arrington@ed.gov, bjsl@nrc.gov,
<Pamela_L._Beverly@omb.e	 callen@peacecorps.gov, charles.mierzwa@rrb.gov,
op.gov>	 ctrowbridge@ustda.gov, cunninghamcs@state.gov,

09/19/2006 03:00 PM	 cc "Zeiher, Jacqueline A."
<Jacqueline_A._Zeiher@omb.eop.gov>, "Bushi, Nancy S."
<Nancy_S._Bushi@omb.eop.gov>, "Ware, LaTonya R."

bcc

Subject Notice of Actions Update

This is to inform you that as of today you will no longer be receiving Notice of Actions or Reports from our
former system.
ROCIS is to be used for all types of Notice of Actions and Reports.

Our former system will be totally stopped at the end of October, so please check your agency systems to
make sure that all the information for your files are up to date. I will not be able to send you any materials
from our former system after October.
However, all of OIRA's data from the former system has been migrated to ROCIS and is available there.

Also, those on your staff who do not have access to ROCIS, can always check our web site for information
regarding a
submission's status. The web site is www.Reglnfo.gov and information from production is moved there
nightly.

Remember, ROCIS is interactive, and you can verify the status of your submissions at anytime by
checking your submitted and concluded boxes.

Thank you and have a good afternoon.
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"Zeiher, Jacqueline A."	 To adwitt@tva.gov, angela.arrington@ed.gov,
• '	 <Jacqueline_A _Zeiher@omb 	 callen@peacecorps.gov, charles.mierzwa@rrb.gov,

.eop.gov>	 ctrowbridge@ustda.gov, cunninghamcs2@state.gov,

01/12/2007 11:03 AM	 cc "Echols, Mabel E." <Mabel_E._Echols@omb.eop.gov>,
"Gayle, Darcel D." <Darcel_D._Gayle@omb.eop.gov>,
"Johnson, Kim I." <Kim_I._Johnson@omb.eop.gov>, "Jones,

bcc

Subject ROCIS Data Base being updated over long wkend!!—please
note unavailable after 9 pm tonight. Thanks.

History:	 P This message has been replied to.

When you log in to ROCIS today, you will see the following note.

"The ROCIS system will be down for routine maintenance from Friday, January 12, 2007 at 9:00
PM until 6:00 AM, Tuesday, January 16, 2007. If you have any questions regarding this matter,
please contact Mike Johnson (202) 208-7659."

Just so you know why, we are "migrating" ALL of the historical records from our former
system, RMS, into ROCIS over the weekend. You may have noticed that they are already in the
practice site at http://1 92.136. 1 2.204/rocis/

We have been testing them there for the last week and are pretty close to being able to put them
into ROCIS so that every OMB Control Number will have a complete OMB Control Number
History all the way back to 1974. Important to note that the farther back we go, the fewer data
fields are completed, but I think you will be very impressed with what is there and what you are
able to do with the records; i.e., searching back to the 1970's and even creating an ICR from one
that has been historically active a long long time.

Nancy Bushi is the STAR of this production along with her sidekick, Brenda Raj, who you don't
see often but is very there into the wee hours of the morning sometimes. They have worked
closely with our application contractor, CyberData, to make sure the records don't break the
system and the system doesn't break the records. We owe them all a great big THANK YOU.

So wish us luck today as we complete our testing and fixing and over the weekend as we load
these records into the production application. We will also load them into the website in a week
or so, which will enable the public to see our history as well.

So all of this to THANK YOU AGAIN for your patience and please get all your work done by
9:00 p.m. tonight or it will have to wait until Tuesday morning after our celebration of Martin
Luther King holiday on Monday.

Jacke Zeiher

OMB OIRA ROCIS Project Leader

202-395-4638
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"Zeiher, Jacqueline A."
` • '	 <Jacqueline_A. Zeiher@omb

.eop.gov>

09/28/2006 05:35 PM

To adwitt@tva.gov, angela.arrington@ed.gov, bjsl@nrc.gov,
callen@peacecorps.gov, charles.mierzwa@rrb.gov,
ctrowbridge@ustda.gov, cunninghamcs2@state.gov,

cc "Aguilar, Brenda" <Brenda_Aguilar@omb.eop.gov>, "Astrich,
Katherine T." <Katherine_T._Astrich@omb.eop.gov>,
"Champagne, Maurice B."

bcc

Subject Important Msg--ROCIS ICR Module Certification Page

Agency Clearance Officers:

It has come to my attention that there is a misunderstanding as to how to
use the certification page when submitting ICRs to OIRA.

Check mark the box for each and every provision in order to CERTIFY that
your Agency has complied with the PRA provisions.

Leave blank only those check boxes for provisions for which you CANNOT
CERTIFY your Agency's compliance and discuss why you did NOT or were
NOT able to certify compliance of the un-check-marked PRA provision in
the supporting statement.

OIRA Desk Officers will review the certification pages and will look for the
statement of noncompliance in the supporting statement for those
provisions that WERE NOT check-marked.

Thank you.

Jacke Zeiher

OMB OIRA ROCIS Project Leader

202-395-4638
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"Zeiher, Jacqueline A.
<Jacqueline–A _Zeiher@omb
eop.gov>

09/26/2006 02:32 PM

To lotero@eac.gov

cc

bcc

Subject RE: ROCIS ICR Module Workshop October 3!!

History:	 4P This message has been replied to.

I have booked a space for you in the 10– 12:30 a.m. class, Tuesday, October 3, Room 5031, GSA
Building, 1800 F Street, NW.

Please confirm plan to attend.

Thanks.

Jacke Z

From: lotero@eac.gov [maiIto:lotero@eac.gov]
Sent: Monday, September 18, 2006 11:46 AM
To: Zeiher, Jacqueline A.
Subject: Re: ROCIS ICR Module Workshop October 3!!

Hello,

I am submitting an ICR (and possibly two), or at least hoping to on the week of October 2nd. If this
training will assist in learning how to submit the ICRs via the ROCIS, I will be more than happy to attend.
Also, I have played around with the sample ROCIS and gotten familiar with it. When would you like me to
call you to discuss how it went? Overall, it went well; my questions are more about the
information/documents we need to attach when it's an emergency review and when it's a normal review -
need to know the exact information these documents need to have so the ICR review process goes
smoothly. Thank you!

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Zeiher, Jacqueline
A"	 Toadwitt@tva.gov, angela.arrington@ed.gov, bjsl@nrc.gov, callen@peacecorps.gov,
<Jacquellne_A. Zelh 	 charles.mierzwa@rrb.gov, ctrowbridge@ustda.gov, cunninghamcs@state.gov, cyberdata@fakegsa.gov,
er@omb.eop.gov> 	 denise.mc!amb@mail.va.gov, dhynek@doc.gov, donald_bieniewicz@ios.doi.gov, ebrya@opic.gov,

germaine.white@eeoc.gov, grace.sutherland@eia.doe.gov, gscott@cftc.gov, jacqueline.white@sba.gov,
jeffrey.martus@hg.doe.gov, jgmancus@ibb.gov, jgregory@fmc.gov, judith-b.herman@fcc.gov,

09/15/2006 05:53 PM	 jyandik@jwod.gov, kayej@fhfb.gov, kcook@presidiotrust.gov, kcramer@cns.gov, klion.catherine@pbec.gov,
laurieann.duarte@gsa.gov, Iglatz@cpsc.gov, (gravely@oshrc.gov, lillian.deitzer@hud.gov,
liz.davidson@ssa.gov, llarsen@jamesmadison.com, lotero@eac.gov, 1pankey@ftc.gov, "Wright, Lauren E."
<Lauren_E._Wright@omb.eop.gov>, lynn.bryant@usdoj.gov, marc@asc.gov, marilyn.levitt@stb.dot.gov,
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martinsons@sec.gov, mbtoomey@opm.gov, michael.miller@ferc.gov, michael.robinson@treas.gov,
michelle.e.long@frb.gov, mills.ira@dol.gov, murdock@nmb.gov, paula.sweeney@sss.gov,
pledvina@oge.gov, rbaker@fmshrc.gov, rdanvers@imis.gov, rdecker@arc.gov, ruth.brown@usda.gov,
sabnna.nelson@associates.dhs.gov, sdaisey@neh.gov, seleda.peryman@hhs.gov, shanft@fdic.gov,
smclaughlin@itc.gov, solomon.bush@exim.gov, splimpto@nsf.gov, tamee.fechhelm@nara.gov,
tcrews@ncua.gov, thahn@nclis.gov, timothy.korb@mspb.gov, twilson@adf.gov, tyglesias@truman.gov,
walter.kit-1@nasa.gov, welshm@arts.endow.gov, westlund.rick@epa.gov, wheeler@udall.gov,

Patricia. Lawton@dot.gov
ccjohn.thomas@gsa.gov, carolyn.newsome@gsa.gov
SuROCIS ICR Module Workshop October 3!!
bje
ct

Great news!! Carolyn at RISC has been able to get the GSA training room again for two workshops on
October 3, 2006.

I'll hold the workshops at 10 to 12:30 and 1:30 to 4:00 at the main GSA building, 1800 F Street NW, in
room 5031.

I still have a waiting list but willing to consider folks that need to prepare submissions for October,
November and December.

Please send me list of those that you wish me to consider by next Friday, 22 September.

Thanks for your patience.

We are trying now for room in November.

Jacke Zeiher

OMB OIRA ROCIS Project Leader

202-395-4368
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"Zeiher, Jacqueline A. 	 To adwitt@tva.gov, angela.arrington@ed.gov, bjsl@nrc.gov,
<Jacqueline A _Zeiher@omb	 callen@peacecorps.gov, charles.mierzwa@rrb.gov,
.eop.gov>	 ctrowbridge@ustda.gov, cunninghamcs@state.gov,

09/15/2006 05:53 PM	
cc john.thomas@gsa.gov, carolyn.newsome@gsa.gov

bcc

Subject ROCIS ICR Module Workshop October 3!!

History:	 This message has been replied to.

Great news!! Carolyn at RISC has been able to get the GSA training room again for two workshops on
October 3, 2006.

I'll hold the workshops at 10 to 12:30 and 1:30 to 4:00 at the main GSA building, 1800 F Street NW, in
room 5031.

still have a waiting list but willing to consider folks that need to prepare submissions for October,
November and December.

Please send me list of those that you wish me to consider by next Friday, 22 September.

Thanks for your patience.

We are trying now for room in November.

Jacke Zeiher

OMB OIRA ROCIS Project Leader

202-395-4368

0090SO
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"Zeiher, Jacqueline A."
<Jacqueline_A. Zeiher(aaomb
.eop.gov>

09/08/2006 05:12 PM

To lotero@eac.gov

cc "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

bcc

Subject RE:

Per our telecon, you don't have PRA staff users. As long as you put Juliet's name as CIO and place an A
for her privileges and your name as clearance officer with an A, you are all set. Thanks. JackeZ

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Friday, September 08, 2006 5:10 PM
To: Zeiher, Jacqueline A.
Cc: Hunt, Alexander T.
Subject: Re:

Hello,

Thank you very much for the documents and the access to the test website. For the spreadsheet, I have a
question on whose names go on the following:

Clearance Officer/P0C for ROCIS Implementation

Ill. PRA Staff Users:

ICR Reviewing Officials:

I have printed out the agreements and completed the spreadsheet (except for the above), and should be
ready to send it back on Monday. Thank you and I look forward to speaking with you next week.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Zeiher, Jacqueline A." <Jacqueline_A._Zeihernomb.eop.gov>

Tolotero@eac.gov

09/08/2006 04:26 PM	 cc"Hunt, Alexander T."

<Alexa nder_T._H unt@om b.eop.gov>
Subjec

t
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Per our telecon today, you have been set up in a practice site (first e-mail). In order to be granted
privileges in the production ROCIS, I need a signed security agreement from you and Juliet and I need
you to complete the ROCIS ICR Module Access Privileges Spreadsheet as we discussed and either scan
and e-mail the spreadsheet and 2 agreements back to me or fax them to me

I look forward to our followup conversation next week after you have had a chance to familiarize yourself
with ROCIS and have discussed how to proceed with Alex as to revise one of the three past OMB Control
Numbers or to start anew.

Jacke Zeiher
202-395-4638[attachment'ROCIS ICR Module Access Privileges Spreadsheet.xls" deleted by Laiza N.
Otero/EAC/GOV] [attachment "ROCIS Security Requirements-Revised 6-06.doc" deleted by Laiza N.
Otero/EAC/GOV]
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Juliet E.	 To Laiza N. Otero/EAC/GOV@EAC
Thompson-Hodgkins/EAC/G
OV	 cc

07/20/2006 06:28 PM	 bcc

Subject OMB - OIRA -- that's the office that handles paperwork
reduction act stuff

History:	 This message has been replied to.

Alex Hunt is the name of our desk officer. I would suggest calling him and telling him what we have
planned and that you wanted to walk through the process with him to assure that we are not leaving
anything out.

His number i

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Laiza N. Otero/EAC/GOV
	

To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

09/11/2006 09:48 AM
	

cc

bcc

Subject OMB new ROCIS system

Julie,

OMB has a new online system for submitting information collections for review and approval (ROCIS). In
order to be granted full access to it, we need you, as the CIO, to sign the attached document (I will also
give you a print out of it). I will then forward it to Ms. Zeiher at OMB. Thank you; let me know if you have
any questions.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
— Forwarded by Laiza N. Otero/EAC/GOV on 09/11/2006 09:45 AM —

"Zeiher, Jacqueline A."
<Jacqueline_A._Zeiher@omb	 To lotero@eac.gov
.eop.gov>

cc "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>
09/08/2006 04:26 PM

Subject

Per our telecon today, you have been set up in a practice site (first e-mail). In order to be granted
privileges in the production ROCIS, I need a signed security agreement from you and Juliet and I need
you to complete the ROCIS ICR Module Access Privileges Spreadsheet as we discussed and either scan
and e-mail the spreadsheet and 2 agreements back to me or fax them to me at 202-395-7245.

I look forward to our followup conversation next week after you have had a chance to familiarize yourself
with ROCIS and have discussed how to proceed with Alex as to revise one of the three past OMB Control
Numbers or to start anew.

Jacke Zeiher

202-395-4638 ROCIS ICR Module Access Privileges Spreadsheet.xls ROCIS Security Requirements-Revised 6-06.doc
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ROCIS Security Requirements for System Users

The RISC/OIRA Consolidated Information System (ROCIS) supports the following
informational and review functions:

• Preparation by GSA's Regulatory Information Service Center (RISC) of the semiannual
"Unified Agenda of Federal Regulatory and Deregulatory Actions" and the annual
"Regulatory Plan," in accordance with Executive Order 12866 and the Regulatory
Flexibility Act;

• Review by OMB's Office of Information and Regulatory Affairs (OIRA) of regulatory
actions under Executive Order 12866; and

• Review by OIRA of information collections under the Paperwork Reduction Act.

Each of these functions requires entry and updating of information by authorized users acting on
behalf of their respective Federal agencies. This document contains the principal security
requirements that all users of ROCIS must observe in connection with their use of the system.

Access to ROCIS

Users gain access to ROCIS via an Internet browser. To enter the system, a user must indicate
acceptance of the terms of the following warning notice:

"You are about to access a U.S. Government computer system. Access to this system is
restricted to authorized users only. Anyone who accesses the system without
authorization or in excess of their authorization could be subject to a fine or
imprisonment, or both, under Public-Law 98-473. By entering this system, you consent to
having your activities and or accesses recorded by the system software and periodically
monitored. If this record reveals suspected unauthorized use or criminal activity, the
evidence may be provided to supervisory personnel and law enforcement officials. Do
NOT process classified information on this system."

Other applicable laws include the Federal Information Security Management Act of 2002
(FISMA), P.L. 107-347, Title III; the Computer Security Act of 1987, P.L. 100-235; OMB
Circular A-130, Management of Federal Resources, Appendix III; and the Privacy Act, 5 U.S.C.
552a.

User access will be controlled in accordance with the GSA IT Security Procedural Guide: Access
Control CIO-IT Security-01-07. Access will be limited to authorized users as follows:

• All users must receive instruction in the proper use of ROCIS, including ROCIS security
instruction, prior to being given access to the system.

• Access to ROCIS will be controlled through the use of user names and passwords and
based on privileges granted by the ROCIS System Administrator.

• Each user will be granted access only to the extent needed to support the individual's
specified role in relation to the agency's business functions.

-1–	 0090s^
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• Accounts will be locked after three unsuccessful login attempts. Users will need to
contact the help desk to get their accounts unlocked.

• Individuals who no longer have a need for access to ROCIS related to agency business
functions, because of termination of employment, reassignment, or any other reason, are
prohibited from logging into ROCIS. The individual or the agency should notify the
ROCIS System Administrator of any such change in status.

• The ROCIS System Administrator will revoke access privileges for users who
intentionally violate ROCIS security policies.

• All users must sign the "Acknowledgment of ROCIS Security Requirements" form
attached to this document.

Sensitivity and Confidentiality of Information in the System

ROCIS must not be used to process classified data. However, the data ROCIS will handle are
considered sensitive and proprietary because the information relates to decisions and actions that
take place during the life cycle of regulations development and information collections
approvals. Much of this information is predecisional, and there could be significant
ramifications to the missions of RISC, OIRA, and other Federal agencies if the information is
disclosed, altered, or misused prior to approved release. Users therefore are prohibited from
unauthorized disclosure of predecisional or other deliberative information.

In addition, ROCIS maintains user data containing information about agencies and employees,
mailing lists, access privileges, user names and passwords, and user level access assignments,
which must be protected.

Some of the information within ROCIS will be published and made available directly to the
general public through the Internet. The public will not have access to sensitive or proprietary
information in the system.

Rules for Behavior

All authorized governmental and contractor users of ROCIS will be responsible for data
protection, including maintaining the confidentiality and integrity of sensitive data from
unauthorized or accidental disclosure, misuse, or alteration. Users will be held accountable for
their interactions with ROCIS and its data. Compliance with these rules will be enforced through
sanctions commensurate with the level of infraction. Actions may include a verbal or written
warning, removal of system access for a specific period of time, reassignment to other duties, or
termination, depending on the severity of the violation.

General Requirements:
• Users must be familiar with ROCIS security and operational policies and practices and

with any corresponding requirements of their agency.
• Users must promptly notify RISC, OIRA and, if appropriate, other Federal agency

security personnel of any security incident related to ROCIS.
• Users must attend ROCIS and their agency's security instruction as required.

M
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• Users must maintain an awareness of threats to the ROCIS application, server hardware,
or data.

• Users must maintain familiarity with the functionality and proper use of ROCIS.
• ROCIS will track actions of users through audit trails. Individuals will be held

accountable for their actions on the system and for any accesses made with their user
names and passwords.

• Users must not import data into ROCIS from disks or files created on other systems
unless they have first been scanned by an antivirus protection system.

Password Protection:

• Users must not share or otherwise disclose their passwords to other persons.
• Users must change their passwords upon initial access to ROCIS and thereafter every 90

days, or as prompted by the system, in accordance with the specifications for a mix of
letters, numbers and special characters.

• Users should select passwords that avoid family names, sports team names, and other
predictable keyboard patterns that may easily be guessed.

• Passwords should be memorized. Do not write, display, or store passwords where other
persons may access or view them.

• Users should report to the ROCIS System Administrator any requests by others to reveal
their passwords.

Use and Protection of Data:

• Users must access ROCIS only through authorized interfaces.
• Users must not attempt to view, change, or delete data, or to perform any other actions in

ROCIS, unless authorized to do so.
• Users must control access to their personal computers whenever they are logged into

ROCIS. Users should terminate their connections to ROCIS immediately upon
completion of their work in the system and whenever their personal computers will be
unattended.

00905`1
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Acknowledgment of ROCIS Security Requirements

Please complete this form, sign and date it, and return the form to the ROCIS Security Officer
(System Administrator Mike Johnson), acknowledging that you have read the "ROCIS Security
Requirements for System Users" and have understood its content.

Name: (Please print)

Signature:

Date:
	 Agency:

Telephone:
	 E-mail Address:

If you have any questions about IT security, or about the content of this document, please contact
the ROCIS Security Officer at mike.Johnson@ sg a.gov or on 202-208-7659. Fax: 202-482-7360.

0090SS
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AGENCY REQUEST FOR ACCESS PRIVILEGES TO ROCIS ICR MODULE

Name e-mail Address
Office Phone

Number

Iv.

Privileges A. B. C In
Agency Code(s) for whichaccordance with table

below privileges apply
I. Agency Name:

11. PRA Roles:
Altemate Re for ICR Module Access Privile es

CertifyingCertIfying Official
Designee(s)

Clearance Officer/POC for ROCIS Implementation

III. PRA Staff Users:

ICR Reviewing Officials:

Directions for completing this spreadsheet:

I. Please enter Agency name.

II. Please identify the individuals who fill the following roles for your Agency:

Alternate responsible for representing and coordinating additions and deletions to Aged ICR Module Access List as personnel cha p es dictate.

Certifvinq Official certifies that the Agency's information collections comply with 5 CFR 1320.9. Please note that the Clinger-Cohen Act specifies
the "senior official" responsible for compliance and certification required by OMB's regulations implementing the Paperwork Reduction Act
(5 CFR Part 1320) to be the agency's chief information officer." (See 44 USC 3506.)

Designee(s) delegated authority to certify on behalf of the CIO.

Clearance Officer in charge of day-to-day Agency PRA process and POC for ROCIS implementation.

Ill. Please list the PRA staff and ICR reviewing officials you wish to have ROCIS ICR Module access.

IV. Identify requested privileges A, B, and C below in Column E for each person named in II and Ill. List all that apply.

A. Authority to certify that the ICR complies with 5 CFR 1320.9 and to submit an ICR to 01RA.
B. Authority to create and edit (prepare) (but not certify and submit) a PRA Information Collection Request (ICR).
C. Authority to view-only the Agency's ICRs and to write short intra-agency review/routin 	 notes to JCRs

prior to submission of requests to OIRA. (This authority does not include authority to prepare or submit an ICR.)

ISome considerations for assigning pivileges:
(Certifying Official and Designee() will be granted Privilege A, authority to certify that the ICR complies with 5 CFR 1320.9 and submit an ICR to OIRA.
Unless otherwise noted byyouu, if one is granted Privilege A, the lesser Privileges B and C apply as well.
All three of the above privileges include rights to view and download Notices of Action, run reports, and perform searches.
ICR preparation	 rivileges (Privilege B) should be limited to your agency's PRA professionals rather than program subject matter content contacts.
Privilege C is intended for those individuals who are part of your agency's ICR reviewrop	 cess prior to submission to OIRA. Pending and concluded actions
will be viewable by program subject matter content contacts at the public website, Reglnfo.gov.

V. Please E-mail the spreadsheet to Jacqueline A. Zeiher 	 omb.eo	 ov by 12/16/2005. Address questions to Jacke Zeiher at 202-395-4638.

cc



i

"Hunt, Alexander T."	 To lotero@eac.gov
{	 <Alexander_T._Hunt@omb.e

op.gov>	 cc

09/08/2006 12:45 PM	 bcc

Subject RE: OMB clearance package

History This message has been replied to:

Someone from our ROCIS team will be in touch with you.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Thursday, September 07, 2006 5:37 PM
To: Hunt, Alexander T.
Subject: RE: OMB clearance package

Dear Mr. Hunt,

I am writing to follow up on our last e-mail exchange (see below). The EAC currently has a (60 day)
notice in the Federal Register for public comment to end on Sept. 29th regarding its 2006 Election Day
survey. I would like more information about the documentation we have to provide to request OMB
clearance; you had mentioned there would be an online method for submitting the clearance package.

Also, my colleague Gavin Gilmour, our Deputy General Counsel, mentioned that he spoke to you about
emergency processing for an information collection he is working on related to the EAC's Certification
Program for election systems. We would like more information about that process as well. We are
looking at submitting the document for OMB review and/or Federal Register publication on October 1st for
30 days.

I greatly appreciate your time and assistance, and I look forward to your response. Thank you and have a
great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To lotero@eac.gov
07/24/2006 07:11 PM	 cc

Subject RE: OMB clearance package
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We are busy with the ROCIS start-up, but will get back to you with instructions later this week.

Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Monday, July 24, 2006 5:24 PM
To: Hunt, Alexander T.
Subject: OMB clearance package

Dear Mr. Hunt,

Per our phone conversation earlier today, I would like to have more information about submitting an
information collection request for OMB clearance. The U.S. Election Assistance Commission (EAC)
intends to administer a survey later on this year to all 50 States, the District of Columbia, and the U.S.
territories to collect election administration and voting data. We are in the process of preparing the
document for publication in the Federal Register for the initial 60-day public comment period. Once we do
this, it is my understanding that we then submit to OMB the clearance package. I would like to request
information as to what exactly is the process, what documents we need to submit, time frames, document
formats, etc. Any help or information you can provide on the matter will be greatly appreciated. If you
have any questions or need more information, please, do not hesitate to contact me at this address or by
phone at the number listed below. Thank you and have a great week!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128
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4;p Laiza N. Otero/EAC/GOV

09/21/2006 01:03 PM

To Gavin S. Gilmour/EAC/GOV@EAC, Brian
Hancock/EAC/GOV@EAC

cc

bcc

Subject ROCIS

I have called Jacke Zeiher to request privileges in the production ROCIS (as oppossed to the practice site
we have access to currently). I will give you all of the necessary information once I receive it from her.
Thank you!

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To Gavin S. Gilmour/EAC/GOV@EAC, Brian

09/21/2006 02:20 PM
	 Hancock/EAC/GOV@EAC

cc

bcc

Subject Fw: Intro to ROCIS for Small Agency

the new password for the practice site is: Ninotchka2/

--- Forwarded by Laiza N. Otero/EAC/GOV on 09/21/2006 02:19 PM

"Zeiher, Jacqueline A."
<Jacqueline_A._Zeiher@omb	 To lotero@eac.gov
.eop.gov>

cc "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>
09/08/2006 04:12 PM

Subject RE: Intro to ROCIS for Small Agency

http://192.136.12.204/rocis/

user id is lotero
password is rocis123

Then change password and familiarize yourself with the site at your convenience.

Call me when you want to attempt to input the emergency and I'll walk you through.

Jacke Z

From: Hunt, Alexander T.
Sent: Thursday, September 07, 2006 6:04 PM
To: Bushi, Nancy S.; Zeiher, Jacqueline A.
Subject: Intro to ROCIS for Small Agency

This is a small agency with very few collections, and they need help with their first ROCIS submission.
Can I give her (?) one of your numbers to help them get started?

Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Thursday, September 07, 2006 5:37 PM
To: Hunt, Alexander T.
Subject: RE: OMB clearance package

Dear Mr. Hunt,

I am writing to follow up on our last e-mail exchange (see below). The EAC currently has a (60 day)
notice in the Federal Register for public comment to end on Sept. 29th regarding its 2006 Election Day
survey. I would like more information about the documentation we have to provide to request OMB



clearance; you had mentioned there would be an online method for submitting the clearance package.

Also, my colleague Gavin Gilmour, our Deputy General Counsel, mentioned that he spoke to you about
emergency processing for an information collection he is working on related to the EAC's Certification
Program for election systems. We would like more information about that process as well. We are
looking at submitting the document for OMB review and/or Federal Register publication on October 1st for
30 days.

I greatly appreciate your time and assistance, and I look forward to your response. Thank you and have a
great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

07/24/2006 07:11 PM
	

Tolotero@eac.gov
cc

SubjectRE: OMB clearance package

We are busy with the ROCIS start-up, but will get back to you with instructions later this week.

Thanks.
......._	 .........

From: lotero@eac.gov [mallto lotero@eac.gov]
Sent: Monday, July 24, 2006 5:24 PM
To: Hunt, Alexander T.
Subject: OMB clearance package

Dear Mr. Hunt,

Per our phone conversation earlier today, I would like to have more information about submitting an
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information collection request for OMB clearance. The U.S. Election Assistance Commission (EAC)
intends to administer a survey later on this year to all 50 States, the District of Columbia, and the U.S.
territories to collect election administration and voting data. We are in the process of preparing the
document for publication in the Federal Register for the initial 60-day public comment period. Once we do
this, it is my understanding that we then submit to OMB the clearance package. I would like to request
information as to what exactly is the process, what documents we need to submit, time frames, document
formats, etc. Any help or information you can provide on the matter will be greatly appreciated. If you
have any questions or need more information, please, do not hesitate to contact me at this address or by
phone at the number listed below. Thank you and have a great week!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128
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Karen Lynn -Dyson/EAC/GOV
	

To Laiza N. Otero/EAC/GOV@EAC

09/27/2006 04:51 PM	 cc Brian Hancock/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, twilkey@eac.gov

bcc

Subject Re: OMB trainingF

I think this is an excellent idea.

Most especially in light of the fact that we may have to go through this process at least SIX times in the
next year!

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Laiza N. Otero/EAC/GOV

Laiza N. Otero /EAC/GOV

09/27/2006 04:23 PM To Karen Lynn-Dyson/EAC/GOV@EAC, Brian
Hancock/EAC/GOV@EAC

cc

Subject OMB training

Hello,

OMB has booked a space for me to attend a training next Tuesday, October 3rd from 10am-12:30pm @
GSA. It's a workshop designed to teach us about their new ROCIS system for submitting information
collection requests. There's no cost involved. Is it ok with both of you that I attend? I think the training
would be quite useful to say the least --- I am planning on learning that system and the whole clearance
process inside/out. Thank you!

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

is
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Karen Lynn -Dyson/EAC/GOV	 To Peter Schulleri/EAC/GOV@EAC, Laiza N.
Otero/EAC/GOV@EAC

10/05/2006 01:48 PM	 cc Juliet E. Hodgkins/EAC/GOV@EAC

bcc

Subject OMB Clearance Conference call Friday 13th at 2:00 PM

Peter-

Assuming Laiza gives you the OK ( since she is the primary presenter) for a Friday, October 13th 2:00
conference call, please send out to our four new contractors the following:

"On Friday, October 13 at 2:00 PM EAC staff will conduct a 45-60 minute call on various details and
processes related to the Paperwork Reduction Act and the OMB Clearance process. If the EAC research
project you are currently operating requires surveying 10 or more persons, you are subject to the rules
and regulations of the Paperwork Reduction Act. Most of the EAC 's research contractors will involve
surveying more than 10 voters and/or election officals.

We look forward to your participation in this call:

(........Call-in information) "

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

10/06/2006 11:28 AM
	

cc

bcc

Subject PRA

Thought this might be helpful in helping you determine if you need PRA clearance for your focus groups:

In accordance with the PRA, OMB approval must be obtained prior to collecting information in
any situation where 10 or more individuals are involved and the questions are standardized in
nature.

Do focus groups need Paperwork Reduction Acf clearance?

Yes -- assuming that the focus groups are working from predetermined scripts that are being
asked each group

Compliance with the PRA is required whenever a federal agency sponsors a data collection by
using identical questions, using identical reporting or record-keeping requirements, or asking
respondents to provide the same level of information on the same subject involving 10 or more
respondents in a 12-month period (7,10). The law applies to all federal employees, contractors,
people in cooperative agreements, and anyone else who asks the public for information for the
purpose of research, public health practice, program evaluation, or any other reason. The PRA
also addresses customer satisfaction inventories, focus group inquiries, all types of surveys,
telephone interviews, and electronic environments.

What Doesn?t Need PRA Clearance?

Open-ended questions to the public, e.g. ?What do you think about this?? in a focus group do not
require OMB approval.

Does the PRA affect questions at public meetings ?

Not usually. No clearance is needed if the attendees are just asked to comment or give suggestions on
the program or subject in question. If, however, the group is gathered for the purpose of having attendees
respond to a specific set of formatted questions, then the PRA does apply

a
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4W Laiza N. Otero/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Peter

10/12/2006 02:45 PM	 Schulleri/EAC/GOV@EAC
cc

bcc

Subject Materials for tomorrow's conference call

I have provided Karen a copy of the agenda for her to review and provide comments. I am attaching here
the other documents that need to be forwarded to the Contractors.

0MB 83-I form.pdf	 0MB guidance Sept 2006.pdf Template for Supporting Statements A and B.doc

0MB Survey Design Guidance 1.2006.pdf

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number	 b. _ None

3. Type of information collection (check one) 4. Type of review requested (check one)
a. q ,	 New collection a. ®Regular
b. 0	 Revision of a currently approved collection b. G Emergency - Approval requested by: 	 /_/_
c. 0	 Extension, without change, of a currently approved collection c. 0 Delegated
d. 0	 Reinstatement, without change, of a previously approved collection for

5. Small entitiesapproval has expired
e. q

which
Reinstatement, with change, of a previously approved collection for which Will this information collection have a significant economic impact on a
approval has expired substantial number of small entities? 	 q Yes	 0 No

f. 0	 Existing collection in use without an OMB control number

3a. Public Comments 6. Requested expiration date
Has the agency received public comments on this information collection? a. C , Three years from approval date	 b.QOther Specify:/

®Yes	 q No

7. Title

8. Agency form number(s) (if applicable)

9. Keywords

10. Abstract

11. Affected public (Mark primary with "P" and all others that apply with "X") 12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a._ Individuals or households	 d._ Farms a. _ Voluntary
b._ Business or other for-profit	 e._ Federal Government b. _ Required to obtain or retain benefits
c._ Not-for-profit institutions 	 f._ State, Local or Tribal Government c. _ Mandatory

13. Annual reporting and recordkeeping hour burden 14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Number of respondents a. Total annualized capital/startup costs
b. Total annual responses b. Total annual costs (O&M)

1.Percentage of these responses c. Total annualized cost requested
collected electronically 	 % d. Current OMB inventory

c. Total annual hours requested e. Difference
d. Current OMB inventory f. Explanation of difference
e. Difference 1. Program change
f. Explanation of difference 2. Adjustment

1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. _Recordkeeping	 b. _Third party disclosure
a. _Application for benefits	 e. _Program planning or management c. _Reporting
b. _Program evaluation	 f. _Research 1. _On occasion 	 2. _Weekly	 3. _Monthly
c. _General purpose statistics 	 g. _Regulatory or compliance 4.	 5. _Semi-annually	 6. _Annually
d. _Audit

_
Q

uarterly
7.	 Biennially	 8. _Other (describe)

17. Statistical methods 18. Agency contact (person who can best answer questions regarding the content of this
Does this information collection employ statistical methods? submission)

D Yes	 q No Name:

Phone:

OMB 83-I

	

	
02/04
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

(e) Its implementation will be consistent and corApatible with current reporting and recordkeeping practices;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-I	 02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2. OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d.Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less
than three years: Specify the month and year of the
requested expira^n date.

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired.	 Q

e. Enter the difference by subtracting lined from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.t. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14,a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes
resulting from new estimations or actions not

controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is

to participate in, receive, or qualify for a grant, financial

assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a

formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c. Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the
accuracy of accounts and records.

e. Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the

course of research, rather than for a specific program

purpose.

g. Mark "Regulatory or compliance" when the

purpose is to measure compliance with laws or

regulations.

16. Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information

explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure
requirements as defined by 1320.3(c).

Check "Reporting" for information collections that

involve reporting and check the frequency of reporting
that is requested agrequired of a respondent. If the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research

collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18. Agency contact

Provide the name and telephone number of the agency

person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement

certifies that the collection of information encompassed

by the request complies with 5 CFR 1320.9. Provisions

of this certification that the agency cannot comply with

should be identified here and fully explained in item 18 of

the attached Supporting Statement. NOTE: The Office

that "develops" and "uses" the information to be collected

is the office that "conducts or sponsors" the collection of

information. (See 5 CFR 1320.3(d)).
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"a) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to
the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,
must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the
Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information
with respect to any request for approval.

Specific Instructions

A. Justification

1.Explain the circumstances that make the collection of
information necessary. Identify any . legal or administrative
requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation
mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the
information is to be used. Except for a new collection,
indicate the actual use the agency has made of the
information received from the current collection.

3.Describe whether, and to what extent, the collection of
information involves the use of automated, electronic,
mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting
electronic submission of responses, and the basis for the
decision for adopting this means of collection. Also describe
any consideration of using information technology to reduce
burden.

4.Describe efforts to identify duplication. Show specifically
why any similar information already available cannot be
used or modified for use for the purposes described in Item
2 above.

5. If the collection of information impacts small businesses
or other small entities (Item 5 of 0MB Form 83-I), describe
any methods used to minimize burden.

6. Describe the consequence to Federal program or policy
activities if the collection is not conducted or is conducted
less frequently, as well as any technical or legal obstacles
to reducing burden.

7.Explain any special circumstances that would cause an
information collection to be conducted in a manner:
* requiring respondents to report information to the agency
more often than quarterly;
* requiring respondents to prepare a written response to a
collection of information in fewer than 30 days after receipt
of it;
* requiring respondents to submit more than an original and
two copies of any document;

* requiring respondents to retain records, other than
health, medical, government contract, grant-in-aid, or
tax records, for more than three years;
* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can
be generalized to the universe of study;
* requiring the use of a statistical data classification that
has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the
agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the ext24M permitted bylaw.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the
agency to obtain their views on the availability of data,
frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any),
and on the data elements to be recorded, disclosed, or
reported.
Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9.Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a
sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain
their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:
* Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to
do so, agencies should not conduct special surveys
to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.
* If this request for approval covers more 1&n one
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.
* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13.Provide an estimate for the total annual cost
burden to respondents or recordkeepers resulting
from the collection of information. (Do not include
the cost of any hour burden shown in Items 12 and
14).
* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections
services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB
submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.

Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for OMB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:

Statistical methodology for stratification and sample
selection,

Estimation procedure,
Degree of accuracy needed for the purpose described in

the justification,
* Unusual problems requiring specialized sampling
procedures, and

Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is encouraged as an effectivVneans
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5. Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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LIST OF STANDARDS FOR STATISTICAL SURVEYS

SECTION 1 DEVELOPMENT OF CONCEPTS, METHODS, AND DESIGN

Survey Planning
Standard 1.1: Agencies initiating a new survey or major revision of an existing survey must
develop a written plan that sets forth a justification, including: goals and objectives; potential
users; the decisions the survey is designed to inform; key survey estimates; the precision required
of the estimates (e.g., the size of differences that need to be detected); the tabulations and
analytic results that will inform decisions and other uses; related and previous surveys; steps
taken to prevent unnecessary duplication with other sources of information; when and how
frequently users need the data; and the level of detail needed in tabulations, confidential
microdata, and public-use data files.

a	 a
Survey Design
Standard 1.2: Agencies must develop a survey design, including defining the target population,
designing the sampling plan, specifying the data collection instrument and methods, developing a
realistic timetable and cost estimate, and selecting samples using generally accepted statistical
methods (e.g., probabilistic methods that can provide estimates of sampling error). Any use of
nonprobability sampling methods (e.g., cut-off or model-based samples) must be justified
statistically and be able to measure estimation error. The size and design of the sample must
reflect the level of detail needed in tabulations and other data products, and the precision
required of key estimates. Documentation of each of these activities and resulting decisions
must be maintained in the project files for use in documentation (see Standards 7.3 and 7.4).

Survey Response Rates
Standard 1.3: Agencies must design the survey to achieve the highest practical rates of
response, commensurate with the importance of survey uses, respondent burden, and data
collection costs, to ensure that survey results are representative of the target population so that
they can be used with confidence to inform decisions. Nonresponse bias analyses must be
conducted when unit or item response rates or other factors suggest the potential for bias to
occur.

Pretesting Survey Systems
Standard 1.4: Agencies must ensure that all components of a survey function as intended when
implemented in the full-scale survey and that measurement error is controlled by conducting a
pretest of the survey components or by having successfully fielded the survey components on a
previous occasion.

SECTION 2 COLLECTION OF DATA

Developing Sampling Frames
Standard 2.1: Agencies must ensure that the frames for the planned sample survey or census
are appropriate for the study design and are evaluated against the target population for quality.



Required Notifications to Potential Survey Respondents
Standard 2.2: Agencies must ensure that each collection of information instrument clearly
states the reasons the information is planned to be collected; the way such information is planned
to be used to further the proper performance of the functions of the agency; whether responses to
the collection of information are voluntary or mandatory (citing authority); the nature and extent
of confidentiality to be provided, if any, citing authority; an estimate of the average respondent
burden together with a request that the public direct to the agency any comments concerning the
accuracy of this burden estimate and any suggestions for reducing this burden; the OMB control
number; and a statement that an agency may not conduct and a person is not required to respond
to an information collection request unless it displays a currently valid OMB control number.

Data Collection Methodology
Standard 2.3: Agencies must design and administer their data collection instruments and
methods in a manner that achieves the best balance between maximizing data°quality and
controlling measurement error while minimizing respondent burden and cost.

SECTION 3 PROCESSING AND EDITING OF DATA

Data Editing
Standard 3.1: Agencies must edit data appropriately, based on available information, to
mitigate or correct detectable errors.

Nonresponse Analysis and Response Rate Calculation
Standard 3.2: Agencies must appropriately measure, adjust for, report, and analyze unit and
item nonresponse to assess their effects on data quality and to inform users. Response rates must
be computed using standard formulas to measure the proportion of the eligible sample that is
represented by the responding units in each study, as an indicator of potential nonresponse bias.

Coding
Standard 3.3: Agencies must add codes to collected data to identify aspects of data quality
from the collection (e.g., missing data) in order to allow users to appropriately analyze the data.
Codes added to convert information collected as text into a form that permits immediate analysis
must use standardized codes, when available, to enhance comparability.

Data Protection
Standard 3.4: Agencies must implement safeguards throughout the production process to
ensure that survey data are handled to avoid disclosure.

Evaluation
Standard 3.5: Agencies must evaluate the quality of the data and make the evaluation public
(through technical notes and documentation included in reports of results or through a separate
report) to allow users to interpret results of analyses, and to help designers of recurring surveys
focus improvement efforts.
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SECTION 4 PRODUCTION OF ESTIMATES AND PROJECTIONS

Developing Estimates and Projections
Standard 4.1: Agencies must use accepted theory and methods when deriving direct survey-
based estimates, as well as model-based estimates and projections that use survey data. Error
estimates must be calculated and disseminated to support assessment of the appropriateness of
the uses of the estimates or projections. Agencies must plan and implement evaluations to assess
the quality of the estimates and projections.

SECTION 5 DATA ANALYSIS

Analysis and Report Planning
Standard'5.1: Agencies must develop a plan for the analysis of survey data prior to the start of
a specific analysis to ensure that statistical tens are used appropriately and that adequate 	 +^
resources are available to complete the analysis.

Inference and Comparisons
Standard 5.2: Agencies must base statements of comparisons and other statistical conclusions
derived from survey data on acceptable statistical practice.

SECTION 6 REVIEW PROCEDURES

Review of Information Products
Standard 6.1: Agencies are responsible for the quality of information that they disseminate and
must institute appropriate content/subject matter, statistical, and methodological review
procedures to comply with OMB and agency Information Quality Guidelines.

SECTION 7 DISSEMINATION OF INFORMATION PRODUCTS

Releasing Information
Standard 7.1: Agencies must release information intended for the general public according to a
dissemination plan that provides for equivalent, timely access to all users and provides
information to the public about the agencies' dissemination policies and procedures including
those related to any planned or unanticipated data revisions.

Data Protection and Disclosure Avoidance for Dissemination
Standard 7.2: When releasing information products, agencies must ensure strict compliance
with any confidentiality pledge to the respondents and all applicable Federal legislation and
regulations.

Survey Documentation
Standard 7.3: Agencies must produce survey documentation that includes those materials
necessary to understand how to properly analyze data from each survey, as well as the
information necessary to replicate and evaluate each survey's results (See also Standard 1.2).
Survey documentation must be readily accessible to users, unless it is necessary to restrict access
to protect confidentiality.
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Documentation and Release of Public-Use Microdata
Standard 7.4: Agencies that release microdata to the public must include documentation clearly
describing how the information is constructed and provide the metadata necessary for users to
access and manipulate the data (See also Standard 1.2). Public-use microdata documentation and
metadata must be readily accessible to users.

0
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INTRODUCTION
This document provides 20 standards that apply to Federal censuses and surveys whose
statistical purposes include the description, estimation, or analysis of the characteristics of
groups, segments, activities, or geographic areas in any biological, demographic, economic,
environmental, natural resource, physical, social, or other sphere of interest. The development,
implementation, or maintenance of methods, technical or administrative procedures, or
information resources that support such purposes are also covered by these standards. In
addition, these standards apply to censuses and surveys that are used in research studies or
program evaluations if the purpose of the survey meets any of the statistical purposes noted
above. To the extent they are applicable, these standards also cover the compilation of statistics
based on information collected from individuals or firms (such as tax returns or the financial and
operating reports required by regulatory commissions), applications/registrations, or other
administrative records.

Q	 4	 e
Background
Standards for Federal statistical programs serve both the interests of the public and the needs of
the government. These standards document the professional principles and practices that Federal
agencies are required to adhere to and the level of quality and effort expected in all statistical
activities. Each standard has accompanying guidelines that present recommended best practices
to fulfill the goals of the standards. Taken together, these standards and guidelines provide a
means to ensure consistency among and within statistical activities conducted across the Federal
Government. Agency implementation of standards and guidelines ensures that users of Federal
statistical information products are provided with details on the principles and methods
employed in the development, collection, processing, analysis, dissemination, and preservation
of Federal statistical information.

In 2002, the U.S. Office of Management and Budget (OMB), in response to Section 515 of the
Treasury and General Government Appropriations Act for Fiscal Year 2001 (Public Law 106-
554), popularly known as the Information Quality Act, issued government-wide guidelines that
"provide policy and procedural guidance to Federal agencies for ensuring and maximizing the
quality, objectivity, utility, and integrity of information (including statistical information)
disseminated by Federal agencies" (67 FR 8452-8460; February 22, 2002). Federal statistical
agencies worked together to draft a common framework to use in developing their individual
Information Quality Guidelines. That framework, published in the June 4, 2002, Federal
Register Notice, "Federal Statistical Organizations' Guidelines for Ensuring and Maximizing the
Quality, Objectivity, Utility, and Integrity of Disseminated Information" (67 FR 38467-38470),
serves as the organizing framework for the standards and guidelines presented here.' The
framework for these standards and guidelines includes:

1 The Federal Register notice included eight areas where statistical organizations set standards for performance.
The framework utilized here combines "Development of concepts and methods" with "Planning and design of
surveys and other means of collecting data" into the single section on "Development of concepts, methods, and
design." The standards for these activities were closely linked and attempting to separate them into two distinct
sections would have resulted in some duplication of standards between sections. The only other change is the title
of Section 7, which was shortened to "Dissemination of Information Products" for convenience rather than
"Dissemination of data by published reports, electronic files, and other media requested by users" as it originally
appeared in the Federal Register notice.
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• Development of concepts, methods, and design
• Collection of data
• Processing and editing of data
• Production of estimates and projections
• Data analysis
• Review procedures
• Dissemination of Information Products.

Within this framework, the 20 standards and their related guidelines for Federal statistical
surveys focus on ensuring high quality statistical surveys that result in information products
satisfying an agency's and OMB's Information Quality Guidelines' requirements for ensuring
and maximizing the quality, objectivity, utility, and integrity of information disseminated by the
Federal Government.

The standards and guidelines are not intended to substitute for the extensive existing literature on
statistical and survey theory, methods, and operations. When undertaking a survey, an agency
should engage knowledgeable and experienced survey practitioners to effectively achieve the
goals of the standards. Persons involved should have knowledge and experience in survey
sampling theory, survey design and methodology, field operations, data analysis, and
dissemination as well as technological aspects of surveys.

Under the OMB Information Quality Guidelines, quality is an encompassing term comprising
objectivity, utility, and integrity.

Objectivity refers to whether information is accurate, reliable, and unbiased, and is presented in
an accurate, clear, and unbiased manner. It involves both the content of the information and the
presentation of the information. This includes complete, accurate, and easily understood
documentation of the sources of the information, with a description of the sources of any errors
that may affect the quality of the data, when appropriate. Objectivity is achieved by using
reliable information sources and appropriate techniques to prepare information products.

Standards related to the production of accurate, reliable, and unbiased information include
Survey Response Rates (1.3), Developing Sampling Frames (2.1), Required Notifications to
Potential Survey Respondents (2.2), Data Collection Methodology (2.3), Data Editing (3.1),
Nonresponse Analysis and Response Rate Calculation (3.2), Coding (3.3), Evaluation (3.5),
Developing Estimates and Projections (4.1), Analysis and Report Planning (5.1), and Inference
and Comparisons (5.2).

Standards related to presenting results in an accurate, clear, and unbiased manner include:
Review of Information Products (6.1), Survey Documentation (7.3), and Documentation and
Release of Public-Use Microdata (7.4).

Utility refers to the usefulness of the information that is disseminated to its intended users. The
usefulness of information disseminated by Federal agencies should be considered from the
perspective of specific subject matter users, researchers, policymakers, and the public. Utility is
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achieved by continual assessment of information needs, anticipating emerging requirements, and
developing new products and services.

To ensure that information disseminated by Federal agencies meets the needs of the intended
users, agencies rely upon internal reviews, analyses, and evaluations along with feedback from
advisory committees, researchers, policymakers, and the public. In addition, agencies should
clearly and correctly present all information products in plain language geared to their intended
audiences. The target audience for each product should be clearly identified, and the product's
contents should be readily accessible to that audience.

In all cases, the goal is to maximize the usefulness of information and minimize the costs to the
government and the public. When disseminating their information products, Federal agencies
should utilize a variety of efficient dissemination channels so that the public, researchers, and
policymakers can locate and use information in an equitable, timely, and cost-effective fashion.

The specific standards that contribute directly to the utility and the dissemination of information
include: Survey Planning (1.1), Survey Design (1.2), Pretesting Survey Systems (1.4), Review
of Information Products (6.1), Releasing Information (7.1), Survey Documentation (7.3), and
Documentation and Release of Public-Use Microdata (7.4).

Integrity refers to the security or protection of information from unauthorized access or revision.
Integrity ensures that the information is not compromised through corruption or falsification.

Federal agencies have a number of statutory and administrative provisions governing the
protection of information. Examples that may affect all Federal agencies include the Privacy
Act; the Freedom of Information Act; the Confidential Information Protection and Statistical
Efficiency Act of 2002; the Federal Information Security Management Act of 2002; the Health
Insurance Portability and Accountability Act of 1996; OMB Circular Nos. A-123, A-127, and A-
130; and the Federal Policy for the Protection of Human Subjects. The standards on Required
Notifications to Potential Survey Respondents (2.2), Data Protection (3.4), and Data Protection
and Disclosure Avoidance for Dissemination (7.2) directly address statistical issues concerning
the integrity of data.

Requirements for Agencies
The application of standards to the wide range of Federal statistical activities and uses requires
judgment that balances such factors as the uses of the resulting information and the efficient
allocation of resources; this should not be a mechanical process. Some surveys are extremely
large undertakings requiring millions of dollars, and the resulting general-purpose statistics have
significant, far-reaching effects. (Examples of major Federal information programs, many based
on statistical surveys, are the Principal Federal Economic Indicators. 2) Other statistical activities
may be more limited and focused on specific program areas (e.g., customer satisfaction surveys,
program evaluations, or research).

2 For the list of principal economic indicators and their release dates see
http://www.whitehouse.gov/omb/inforeg/statpolicy.html#sr
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For each statistical survey in existence when these standards are issued and for each new survey,
the sponsoring and/or releasing agency should evaluate compliance with applicable standards.
The agency should establish compliance goals for applicable standards if a survey is not in
compliance. An agency should use major survey revisions or other significant survey events as
opportunities to address areas in which a survey is not in compliance with applicable standards.

Federal agencies are required to adhere to all standards for every statistical survey, even those
that have already received OMB approval. Agencies should provide sufficient information in
their Information Collection Requests (ICR) to OMB under the Paperwork Reduction Act (PRA)
to demonstrate whether they are meeting the standards. OMB recognizes that these standards
cannot be applied uniformly or precisely in every situation. Consideration will be given to the
importance of the uses of the information as well as the quality required to support those uses. If
funding or other contingencies make it infeasible for all standards to be met, agencies should
discuss in their ICR submissions the options thatOwere considered and why the final design was
selected.

The agency should also include in the standard documentation for the survey, or in an easily
accessible public venue, such as on its web site, the reasons why the standard could not be met
and what actions the agency has taken or will take to address any resulting issues.3

The following standards and guidelines are not designed to be completely exhaustive of all
efforts that an agency may undertake to ensure the quality of its statistical information.
Agencies are encouraged to develop additional, more detailed standards focused on their specific
statistical activities.

The standards are presented in seven sections. For each standard, there is a list of key terms that
are used in the standard or accompanying guidelines, and these terms are defined in the appendix
to provide clarification on their use in this document. The guidelines for each standard represent
best practices that may be useful in fulfilling the goals of the standard and provide greater
specificity and detail than the standards. However, as noted earlier, these standards and
guidelines are not intended to substitute for the extensive existing literature on statistical and
survey theory, methods, and operations. Additional information relevant to the standards can be
found in other more specialized publications, and references to other Federal guidance
documents or resources and the work of the Federal Committee on Statistical Methodology are
provided in this document.

Agencies conducting surveys should also consult guidance issued by OMB entitled Questions
and Answers When Designing Surveys for Information Collections. That document was
developed by OMB to assist agencies in preparing their Information Collection Requests for
OMB review under the Paperwork Reduction Act (PRA). The PRA requires that all Federal
agencies obtain approval from OMB prior to collecting information from ten or more persons.4

3 In cases where the agency determines that ongoing surveys are not in compliance with the standards, the
documentation should be updated at the earliest possible time.
4 Under the PRA, "Person means an individual, partnership, association, corporation (including operations of
government-owned contractor-operated facilities), business trust, or legal representative, an organized group of
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SECTION 1 DEVELOPMENT OF CONCEPTS, METHODS, AND DESIGN

Section 1.1 Survey Planning

Standard 1.1: Agencies initiating a new survey or major revision of an existing survey must
develop a written plan that sets forth a justification, including: goals and objectives; potential
users; the decisions the survey is designed to inform; key survey estimates; the precision required
of the estimates (e.g., the size of differences that need to be detected); the tabulations and
analytic results that will inform decisions and other uses; related and previous surveys; steps
taken to prevent unnecessary duplication with other sources of information; when and how
frequently users need the data; and the level of detail needed in tabulations, confidential
microdata, and public-use data files.	 ^*

Key Terms: bridge study, confidentiality, consistent data series, crosswalk study, data series,
effect size, individually-identifiable data, key variables, measurement error, microdata, minimum
substantively significant effect (MSSE), pretest, public-use data file, respondent burden, survey
system

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 1.1.1: Surveys (and related activities such as focus groups, cognitive interviews, pilot
studies, field tests, etc.) are collections of information subject to the requirements of the
Paperwork Reduction Act of 1995 (Pub.L. No. 104-13, 44 U.S.C. § 3501 et seq.) and OMB's
implementing regulations (5 C.F.R. § 1320, Controlling Paperwork Burdens on the Public). An
initial step in planning a new survey or a revision of an existing survey should be to contact the
sponsoring agency's Chief Information Officer or other designated official to ensure the survey
work is done in compliance with the law and regulations. OMB approval will be required before
the agency may collect information from 10 or more members of the public in a 12-month
period. A useful reference document regarding the approval process is OMB's Questions and
Answers When Designing Surveys for Information Collections.

Guideline 1.1.2: Planning is an important prerequisite when designing a new survey or survey
system, or implementing a major revision of an ongoing survey. Key planning and project
management activities include the following:
1. A justification for the survey, including the rationale for the survey, relationship to prior

surveys, survey goals and objectives (including priorities within these goals and objectives),
hypotheses to be tested, and definitions of key variables. Consultations with potential users to
identify their requirements and expectations are also important at this stage of the planning
process.

2. A review of related studies, surveys, and reports of Federal and non-Federal sources to ensure
that part or all of the survey would not unnecessarily duplicate available data from an existing

individuals, a State, territorial, tribal, or local government or branch thereof, or a political subdivision of a State,
territory, tribal, or local government or a branch of a political subdivision" (5 C.F.R. § 1320.3(k)).



source, or could not be more appropriately obtained by adding questions to existing Federal
statistical surveys. The goal here is to spend Federal funds effectively and minimize
respondent burden. If a new survey is needed, efforts to minimize the burden on individual
respondents are important in the development and selection of items.

3. A review of the confidentiality and privacy provisions of the Privacy Act, the Confidential
Information Protection and Statistical Efficiency Act of 2002, and the privacy provisions of
the E-Government Act of 2002, and all other relevant laws, regulations, and guidance, when
planning any surveys that will collect individually-identifiable data from any survey
participant.

4. A review of all survey data items, the justification for each item, and how each item can best be
measured (e.g., through questionnaires, tests, or administrative records). Agencies should
assemble reasonable evidence that these items are valid and can be measured both accurately
and reliably, or develop a plan for testing these items to assess their accuracy and reliability.

5. A plan for pretesting the survey or survey sysTem, if applicable (see Section 1'.4).
6. A plan for quality assurance during each phase of the survey process to permit monitoring and

assessing performance during implementation. The plan should include contingencies to
modify the survey procedures if design parameters appear unlikely to meet expectations (for
example, if low response rates are likely). The plan should also contain general specifications
for an internal project management system that identifies critical activities and key milestones
of the survey that will be monitored, and the time relationships among them.

7. A plan for evaluating survey procedures, results, and measurement error (see Section 3.5).
8. An analysis plan that identifies analysis issues, objectives, key variables, minimum

substantively significant effect sizes, and proposed statistical tests (see Section 5.1).
9. An estimate of resources and target completion dates needed for the survey cycle.
10. A dissemination plan that identifies target audiences, proposed major information products,

and the timing of their release.
11. A data management plan for the preservation of survey data, documentation, and information

products as well as the authorized disposition of survey records.

Guideline 1.1.3: To maintain a consistent data series over time, use consistent data collection
procedures for ongoing data collections. Continuous improvement efforts sometimes result in a
trade-off between the desire for consistency and a need to improve a data collection. If changes
are needed in key variables or survey procedures for a data series, consider the justification or
rationale for the changes in terms of their usefulness for policymakers, conducting analyses, and
addressing information needs. Develop adjustment methods, such as crosswalks and bridge
studies that will be used to preserve trend analyses and inform users about the effects of changes.
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Section 1.2 Survey Design

Standard 1.2: Agencies must develop a survey design, including defining the target population,
designing the sampling plan, specifying the data collection instrument and methods, developing a
realistic timetable and cost estimate, and selecting samples using generally accepted statistical
methods (e.g., probabilistic methods that can provide estimates of sampling error). Any use of
nonprobability sampling methods (e.g., cut-off or model-based samples) must be justified
statistically and be able to measure estimation error. The size and design of the sample must
reflect the level of detail needed in tabulations and other data products, and the precision
required of key estimates. Documentation of each of these activities and resulting decisions
must be maintained in the project files for use in documentation (see Standards 7.3 and 7.4).

Key Terms: bias, confidentiality, cut-off sample, domain, effective sample size, estimation
error, frame, imputation, key variables, model-based sample, nonprobabilistic methods, 	 +^
nonsampling error, power, precision, probabilistic methods, probability of selection, response
rate, sampling error, sampling unit, strata, target population, total mean square error, variance

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 1.2.1: Include the following in the survey design: the proposed target population,
response rate goals, frequency and timing of collection, data collection methods, sample design,
sample size, precision requirements, and, where applicable, an effective sample size
determination based on power analyses for key variables.

Guideline 1.2.2: Ensure the sample design will yield the data required to meet the objectives of
the survey. Include the following in the sample design: identification of the sampling frame and
the adequacy of the frame; the sampling unit used (at each stage if a multistage design); sampling
strata; power analyses to determine sample sizes and effective sample sizes for key variables by
reporting domains (where appropriate); criteria for stratifying or clustering, sample size by
stratum, and the known probabilities of selection; response rate goals (see Standard 1.3);
estimation and weighting plan; variance estimation techniques appropriate to the survey design;
and expected precision of estimates for key variables.

Guideline 1.2.3: When a nonprobabilistic sampling method is employed, include the following
in the survey design documentation: a discussion of what options were considered and why the
final design was selected, an estimate of the potential bias in the estimates, and the methodology
to be used to measure estimation error. In addition, detail the selection process and demonstrate
that units not in the sample are impartially excluded on objective grounds in the survey design
documentation.

Guideline 1.2.4: Include a pledge of confidentiality (if applicable), along with instructions
required to complete the survey. A clear, logical, and easy-to-follow flow of questions from a
respondents point of view is a key element of a successful survey.

Guideline 1.2.5: Include the following in the data collection plans: frequency and timing of
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data collections; methods of collection for achieving acceptable response rates; training of
enumerators and persons coding and editing the data; and cost estimates, including the costs of
pretests, nonresponse follow-up, and evaluation studies.

Guideline 1.2.6: Whenever possible, construct an estimate of total mean square error in
approximate terms, and evaluate accuracy of survey estimates by comparing with other
information sources. If probability sampling is used, estimate sampling error; if nonprobability
sampling is used, calculate the estimation error.

Guideline 1.2.7: When possible, estimate the effects of potential nonsampling errors including
measurement errors due to interviewers, respondents, instruments, and mode; nonresponse error;
coverage error; and processing error.

Section 1.3 Survey Response Rates

Standard 1.3: Agencies must design the survey to achieve the highest practical rates of
response, commensurate with the importance of survey uses, respondent burden, and data
collection costs, to ensure that survey results are representative of the target population so that
they can be used with confidence to inform decisions. Nonresponse bias analyses must be
conducted when unit or item response rates or other factors suggest the potential for bias to
occur.

Key Terms: cross-sectional, key variables, longitudinal, nonresponse bias, response rates, stage
of data collection, substitution, target population, universe

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 1.3.1: Calculate sample survey unit response rates without substitutions.

Guideline 1.3.2: Design data collections that will be used for sample frames for other surveys
(e.g., the Decennial Census, and the Common Core of Data collection by the National Center for
Education Statistics) to meet a target unit response rate of at least 95 percent, or provide a
justification for a lower anticipated rate (See Section 2.1.3).

Guideline 1.3.3: Prior to data collection, identify expected unit response rates at each stage of
data collection, based on content, use, mode, and type of survey.

Guideline 1.3.4: Plan for a nonresponse bias analysis if the expected unit response rate is below
80 percent (see Section 3.2.9).

Guideline 1.3.5: Plan for a nonresponse bias analysis if the expected item response rate is below
70 percent for any items used in a report (see Section 3.2.9).
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Section 1.4 Pretesting Survey Systems

Standard 1.4: Agencies must ensure that all components of a survey function as intended when
implemented in the full-scale survey and that measurement error is controlled by conducting a
pretest of the survey components or by having successfully fielded the survey components on a
previous occasion.

Key Terms: cognitive interview, edit, estimation, field test, focus group, frame, pretest, survey
system, usability testing

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 1.4.1: Test new components of a surly using methods such as cognitive testing,
focus groups, and usability testing, prior to a field test of the survey system and incorporate the
results from these tests into the final design.

Guideline 1.4.2: Use field tests prior to implementation of the full-scale survey when some or
all components of a survey system cannot be successfully demonstrated through previous work.
The design of a field test should reflect realistic conditions, including those likely to pose
difficulties for the survey. Elements to be tested include, for example, frame development,
sample selection, questionnaire design, data collection, item feasibility, electronic data collection
capabilities, edit specifications, data processing, estimation, file creation, and tabulations. A
complete test of all components (sometimes referred to as a dress rehearsal) may be desirable for
highly influential surveys.

SECTION 2 COLLECTION OF DATA

Section 2.1 Developing Sampling Frames

Standard 2.1: Agencies must ensure that the frames for the planned sample survey or census
are appropriate for the study design and are evaluated against the target population for quality.

Key Terms: bias, coverage, estimation, frame, frame populations, target populations

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 2.1.1: Describe target populations and associated survey or sampling frames. Include
the following items in this description:
1. The manner in which the frame was constructed and the maintenance procedures;
2. Any exclusions that have been applied to target and frame populations;
3. Coverage issues such as alternative frames that were considered, coverage rates (an

estimation of the missing units on the frame (undercoverage), and duplicates on the frame
(overcoverage)), multiple coverage rates if some addresses target multiple populations (such
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as schools and children or households and individuals), what was done to improve the
coverage of the frame, and how data quality and item nonresponse on the frame may have
affected the coverage of the frame;

4. Any estimation techniques used to improve the coverage of estimates such as post-
stratification procedures; and

5. Other limitations of the frame including the timeliness and accuracy of the frame (e.g.,
misclassification, eligibility, etc.).

Guideline 2.1.2: Conduct periodic evaluations of coverage rates and coverage of the target
population in survey frames that are used for recurring surveys, for example, at least every 5
years.

Guideline 2.1.3: Coverage rates in excess of 95 percent overall and for each major stratum are
desirable. If coverage 'rates fall below 85 percent,"onduct an evaluation of the potential bias.

Guideline 2.1.4: Consider using frame enhancements, such as frame supplementation or dual-
frame estimation, to increase coverage.

For more information on developing survey frames, see Federal Committee on Statistical
Methodology (FCSM) Statistical Policy Working Paper 17, Survey Coverage.

Section 2.2 Required Notifications to Potential Survey Respondents

Standard 2.2: Agencies must ensure that each collection of information instrument clearly
states the reasons the information is planned to be collected; the way such information is planned
to be used to further the proper performance of the functions of the agency; whether responses to
the collection of information are voluntary or mandatory (citing authority); the nature and extent
of confidentiality to be provided, if any, citing authority; an estimate of the average respondent
burden together with a request that the public direct to the agency any comments concerning the
accuracy of this burden estimate and any suggestions for reducing this burden; the OMB control
number; and a statement that an agency may not conduct and a person is not required to respond
to an information collection request unless it displays a currently valid OMB control number.

Key Terms: confidentiality, mandatory, respondent burden, voluntary

The following guideline represents best practices that may be useful in fulfilling the goals of the
standard:

Guideline 2.2.1: Provide appropriate informational materials to respondents, addressing
respondent burden as well as the scope and nature of the questions to be asked. The materials
may include a pre-notification letter, brochure, set of questions and answers, or an 800 number to
call that does the following:
1. Informs potential respondents that they have been selected to participate in a survey;
2. Informs potential respondents about the name and nature of the survey; and
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3. Provides any additional information to potential respondents that the agency is required to
supply (e.g., see further requirements in the regulations implementing the Paperwork
Reduction Act, 5 C.F.R. § 1320.8(b)(3)).

Section 2.3 Data Collection Methodology

Standard 2.3: Agencies must design and administer their data collection instruments and
methods in a manner that achieves the best balance between maximizing data quality and
controlling measurement error while minimizing respondent burden and cost.

Key Terms: imputation, item nonresponse, nonresponse bias, required response item,
respondent burden, response analysis survey, response rates, target population, validation studies

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 2.3.1: Design the data collection instrument in a manner that minimizes respondent
burden, while maximizing data quality. The following strategies may be used to achieve these
goals:
1. Questions are clearly written and skip patterns easily followed;
2. The questionnaire is of reasonable length;
3. The questionnaire includes only items that have been shown to be successful in previous

administrations or the questionnaire is pretested to identify problems with interpretability and
ease in navigation.

4. Methods to reduce item nonresponse are adopted.

Guideline 2.3.2: Encourage respondents to participate to maximize response rates and improve
data quality. The following data collection strategies can also be used to achieve high response
rates:
1. Ensure that the data collection period is of adequate and reasonable length;
2. Send materials describing the data collection to respondents in advance, when possible;
3. Plan an adequate number of contact attempts; and
4. If applicable, train interviewers and other staff who may have contact with respondents in

techniques for obtaining respondent cooperation and building rapport with respondents.
Techniques for building rapport include respect for respondents' rights, follow-up skills,
knowledge of the goals and objectives of the data collection, and knowledge of the uses of
the data.

5. Although incentives are not typically used in Federal surveys, agencies may consider use of
respondent incentives if they believe incentives would be necessary to use for a particular
survey in order to achieve data of sufficient quality for their intended use(s).

Guideline 2.3.3: The way a data collection is designed and administered also contributes to data
quality. The following issues are important to consider:
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1. Given the characteristics of the target population, the objectives of the data collection, the
resources available, and time constraints, determine the appropriateness of the method of data
collection (e.g., mail, telephone, personal interview, Internet);

2. Collect data at the most appropriate time of year, when relevant;
3. Establish the data collection protocol to be followed by the field staff;
4. Provide training for field staff on new protocols, with refresher training on a routine,

recurring cycle;
5. Establish best practice mechanisms to minimize interviewer falsification, such as protocols

for monitoring interviewers and reinterviewing respondents;
6. Conduct response analysis surveys or other validation studies for new data collection efforts

that have not been validated;
7. Establish protocols that minimize measurement error, such as conducting response analysis

surveys to ensure records exist for data elements requested for business surveys, establishing

	

recall periods that are reasonable for demograp`Ric surveys, and developing computer systems 	 is
to ensure Internet data collections function properly; and

8. Quantify nonsampling errors to the extent possible.

Guideline 2.3.4: Develop protocols to monitor data collection activities, with strategies to
correct identified problems. The following issues are important to consider:
1. Implement quality and performance measurement and process control systems to monitor

data collection activities and integrate them into the data collection process. These
processes, systems, and tools will provide timely measurement and reporting of all critical
components of the data collection process, on the dimensions of progress, response, quality,
and cost. Thus, managers will be able to identify and resolve problems and ensure that the
data collection is completed successfully. Additionally, these measurements will provide
survey designers and data users with indicators of survey performance and resultant data
quality.

2. Use internal reporting systems that provide timely reporting of response rates and the reasons
for nonresponse throughout the data collection. These systems should be flexible enough to
identify important subgroups with low response rates for more intensive follow-ups.

3. If response rates are low and it is impossible to conduct more extensive procedures for the
full sample, select a probabilistic subsample of nonrespondents for the more intensive data
collection method. This subsample permits a description of nonrespondents' characteristics,
provides data needed for nonresponse bias analysis, and allows for possible weight
adjustments or for imputation of missing characteristics.

4. Determine a set of required response items to obtain when a respondent is unwilling to
cooperate fully. These items may then be targeted in the nonresponse follow-up in order to
meet the minimum standard for unit response. These items may also be used in a
nonresponse bias analysis that compares characteristics of respondents and nonrespondents
using the sample data for those items. These required response items may also be used for
item nonresponse imputation systems.
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SECTION 3 PROCESSING AND EDITING OF DATA

Section 3.1 Data Editing

Standard 3.1: Agencies must edit data appropriately, based on available information, to
mitigate or correct detectable errors.

Key Terms: editing

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 3.1.1: Check and edit data to mitigate errors. Data editing is an iterative and
interactive process that includes procedures for defecting and correcting errors in the data.
Editing uses available information and some assumptions to derive substitute values for
inconsistent values in a data file. When electronic data collection methods are used, data are
usually edited both during and after data collection. Include results from analysis of data and
input from subject matter specialists in the development of edit rules and edit parameters. As
appropriate, check data for the following and edit if errors are detected:
1. Responses that fall outside a prespecified range (e.g., based on expert judgment or previous

responses) or, for categorical responses, are not equal to specified categories;
2. Consistency, such as the sum of categories matches the reported total, or responses to

different questions are logical;
3. Contradictory responses and incorrect flow through prescribed skip patterns;
4. Missing data that can be directly filled from other portions of the same record (including the

sample frame);
5. The omission and duplication of records; and
6. Inconsistency between estimates and outside sources.

Guideline 3.1.2: Possible actions for failed edits include the following:
1. Automated correction within specified criteria;
2. Data verified by respondent, and edit overridden;
3. Corrected data provided by respondent;
4. Corrected data available from other sources;
5. If unable to contact respondent, and after review by survey staff, an imputed value may be

substituted for a failed edit; and
6. Data edit failure overridden after review by survey staff.

Guideline 3.1.3: Code the data set to indicate any actions taken during editing, and/or retain the
unedited data along with the edited data.

For more information on data editing, see FCSM Statistical Policy Working Paper 18, Data
Editing in Federal Statistical Agencies, and FCSM Statistical Policy Working Paper 25, Data
Editing Workshop and Exposition.
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Section 3.2 Nonresponse Analysis and Response Rate Calculation

Standard 3.2: Agencies must appropriately measure, adjust for, report, and analyze unit and
item nonresponse to assess their effects on data quality and to inform users. Response rates must
be computed using standard formulas to measure the proportion of the eligible sample that is
represented by the responding units in each study, as an indicator of potential nonresponse bias.

Key Terms: bias, cross-wave imputation, cross-sectional, eligible sample unit, frame,
imputation, item nonresponse, key variables, longitudinal, longitudinal analysis, missing at
random, missing completely at random, multivariate analysis, multivariate modeling,
nonresponse bias, overall unit nonresponse, probability of selection, response rates, stages of
data collection, unit nonresponse, wave, weights

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 3.2.1: Calculate all response rates unweighted and weighted. Calculate weighted
response rates based on the probability of selection or, in the case of establishment surveys, on
the proportion of key characteristics that is represented by the responding units. Agencies may
report other response rates in addition to those given below (e.g., to show the range of response
rates given different assumptions about eligibility) as long as the rates below are reported and
any additional rates are clearly defined.

Guideline 3.2.2: Calculate unweighted unit response rates (RRU) as the ratio of the number of
completed cases (or sufficient partials) (C) to the number of in-scope sample cases (AAPOR,
2004). There are a number of different categories of cases that comprise the total number of in-
scope cases:

C	 = number of completed cases or sufficient partials;
R	 = number of refused cases;
NC	 = number of noncontacted sample units known to be eligible;
0	 = number of eligible sample units not responding for reasons other than refusal;
U	 = number of sample units of unknown eligibility, not completed; and
e	 = estimated proportion of sample units of unknown eligibility that are eligible.

The unweighted unit response rate represents a composite of these components:

RRU =	 C
C+R+NC+O+e(U)

Guideline 3.2.3: Calculate weighted unit response rates (RRW) to take into account the
different probabilities of selection of sample units, or for economic surveys, the different
proportions of key characteristics that are represented by the responding units. For each
observation is

Ci = 1 if the ith case is completed (or is a sufficient partial), and C; = 0 if the ith case is
not completed;
R; = 1 if the ith case is a refusal and R; = 0 if the ith case is not a refusal;
NC; = 1 if the ith case is a noncontacted sample unit known to be eligible and NC; = 0 if
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the ith case is not a noncontacted sample unit known to be eligible;
O; = 1 if the ith case is a eligible sample units not responding for reasons other than
refusal and Oi = 0 if the ith case is not a eligible sample unit not responding for reasons
other than refusal;
U; = 1 if the ith case is a sample units of unknown eligibility and U; = 0 if the ith case is
not a sample unit of unknown eligibility;
e = estimated proportion of sample units of unknown eligibility that are eligible; and
w; = the inverse probability of selection for the ith sample unit.

The weighted unit response rate can be given by summing over all sample units selected to be in
the sample, as shown below:

RRW =
w

w,(C1 + R, + NC, +0, +e(U;))

v

	

	 a	 ^
Many economic surveys use weighted response rates that reflect the proportion of a key
characteristic, y, such as "total assets," "total revenues," or "total amount of coal produced."
Though it may be referred to as a coverage rate, it is, in fact, a weighted item response rate where
the item of interest is a quantity of primary interest for the survey. If we let y, be the value of the
characteristic y for the ith sample unit and sum over the entire sample, then the weighted
response rate can be given by:

RRW = Z, w Y,C;

Iw,y1(C,+R,+NC,+0,+e(U;))

Alternatively, the denominator can be based on the population total from a previous period or
from administrative records.

Guideline 3.2.4: Calculate the overall unit response rates for cross-sectional sample surveys
(RROc) as the product of two or more unit-level response rates when a survey has multiple
stages:

x
RROc = H RR U,

Where:
RRU; = the unit level response rate for the ith stage;
C denotes cross-sectional; and
K = the number of stages.

When a sample is drawn with probability proportionate to size (PPS), then the interpretation of
RROC can be improved by using size weighted response rates for the K stages. This is
especially helpful if nonresponse is related to the size of the sample units.

Guideline 3.2.5: Calculate longitudinal response rates for each wave. Use special procedures
for longitudinal surveys where previous nonrespondents are eligible for inclusion in subsequent
waves. The overall unit response rate used in longitudinal analysis (RRO L) reflects the
proportion of all eligible respondents in the sample who participated in all waves in the analysis,
and includes the response rates from all stages of data collection used in the analysis:

K	 IL

RROL = 11	 k

+Rk +Ok +NCk +ek(Uk)

where:
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K = the last stage of data collection used in the analysis;
IL = the number of responding cases common to all waves in the analysis
R' k = Refusals at wave 1 at stage k
so that I' k +R' k +O' k +NC' k +ek(U' k) is the entire sample entered at wave 1

Guideline 3.2.6: Calculate item response rates (RRI) as the ratio of the number of respondents
for whom an in-scope response was obtained (I' for item x) to the number of respondents who
were asked to answer that item. The number asked to answer an item is the number of unit-level
respondents (I) minus the number of respondents with a valid skip for item x (V `). When an
abbreviated questionnaire is used to convert refusals, the eliminated questions are treated as item
nonresponse:

RR
x Ix

= __
n	 ®	 ..	 4

Guideline 3.2.7: Calculate the total item response rates (RRT`) for specific items as the product
of the overall unit response rate (RRO) and the item response rate for item x (RRIx):

RRTx= RRO *RRI'

Guideline 3.2.8: When calculating a response rate with supplemented samples, base the
reported response rates on the original and the added sample cases. However, when calculating
response rates where the sample was supplemented during the initial sample selection (e.g., using
matched pairs), calculate unit response rates without the substituted cases included (i.e., only the
original cases are used).

Guideline 3.2.9: Given a survey with an overall unit response rate of less than 80 percent,
conduct an analysis of nonresponse bias using unit response rates as defined above, with an
assessment of whether the data are missing completely at random. As noted above, the degree of
nonresponse bias is a function of not only the response rate but also how much the respondents
and nonrespondents differ on the survey variables of interest. For a sample mean, an estimate of
the bias of the sample respondent mean is given by:

B(Yr) = Y, – Yt = n̂'r (Yr –Y,,,)
n

Where:

y,	 = the mean based on all sample cases;

Y r	= the mean based only on respondent cases;

y nr	 = the mean based only on the nonrespondent cases;

n	 = the number of cases in the sample; and
nnr	 = the number of nonrespondent cases.

For a multistage (or wave) survey, focus the nonresponse bias analysis on each stage, with
particular attention to the."problem" stages. A variety of methods can be used to examine
nonresponse bias, for example, make comparisons between respondents and nonrespondents
across subgroups using available sample frame variables. In the analysis of unit nonresponse,
consider a multivariate modeling of response using respondent and nonrespondent frame
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variables to determine if nonresponse bias exists. Comparison of the respondents to known
characteristics of the population from an external source can provide an indication of possible
bias, especially if the characteristics in question are related to the survey's key variables.

Guideline 3.2.10: If the item response rate is less than 70 percent, conduct an item nonresponse
analysis to determine if the data are missing at random at the item level for at least the items in
question, in a manner similar to that discussed in Guideline 3.2.9.

Guideline 3.2.11: In those cases where the analysis indicates that the data are not missing at
random, the amount of potential bias should inform the decision to publish individual items.

Guideline 3.2.12: For data collections involving sampling, adjust weights for unit nonresponse,
unless unit imputation is done. The unit nonresponse adjustment should be internally consistent, 	 ,
based on theoretical and empirical considerations, propriate for the analysis, and make use of
the most relevant data available.

Guideline 3.2.13: Base decisions regarding whether or not to adjust or impute data for item
nonresponse on how the data will be used, the assessment of nonresponse bias that is likely to be
encountered in the review of collections, prior experience with this collection, and the
nonresponse analysis discussed in this section. When used, imputation and adjustment
procedures should be internally consistent, based on theoretical and empirical considerations,
appropriate for the analysis, and make use of the most relevant data available. If multivariate
analysis is anticipated, care should be taken to use imputations that minimize the attenuation of
underlying relationships.

Guideline 3.2.14: In the case of imputing longitudinal data sets, use cross-wave imputations or
cross-sectional imputations.

Guideline 3.2.15: Clearly identify all imputed values on a data file (e.g., code them).

For more information on calculating response rates and conducting nonresponse bias analyses,
see FCSM Statistical Policy Working Paper 31, Measuring and Reporting Sources of Error in
Surveys.

Section 3.3 Coding

Standard 3.3: Agencies must add codes to collected data to identify aspects of data quality
from the collection (e.g., missing data) in order to allow users to appropriately analyze the data.
Codes added to convert information collected as text into a form that permits immediate analysis
must use standardized codes, when available, to enhance comparability.

Key Terms: coding, quality assurance process

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

17
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Guideline 3.3.1: Insert codes into the data set that clearly identify missing data and cases where
an entry is not expected (e.g., skipped over by skip pattern). Do not use blanks and zeros as
codes to identify missing data, as they tend to be confused with actual data.

Guideline 3.3.2: When converting text data to codes to facilitate easier analysis, use
standardized codes, if they exist. Use the Federal coding standards listed below, if applicable.
Provide cross-referencing tables to the Federal standard codes for any legacy coding that does
not meet the Federal standards. Develop other types of codes using existing Federal agency
practice or standard codes from industry or international organizations, when they exist. Current
Federal standard codes include the following:
1. FIPS Codes. The National Institute of Standards and Technology maintains Federal

Information Processing Standards (FIPS) required for use in Federal information processing
in accordance with OMB Circular No. A-130. T e the following FIPS for coding (see
www.itl.nist.gov/fipsl2ubs/index.htm for the most recent versions of these standards):

	

5-2	 Codes for the Identification of the States, the District of Columbia and the
Outlying Areas of the United States, and Associated Areas

	

6-4	 Counties and Equivalent Entities of the United States, Its Possessions, and
Associated Areas

	

9-1	 Congressional Districts of the United States
10-4 Countries, Dependencies, Areas of Special Sovereignty and Their Principal

Administrative Divisions
2. NAICS Codes. Use the North American Industry Classification System (NAICS) to classify

establishments. NAICS was developed jointly by Canada, Mexico, and the United States to
provide new comparability in statistics about business activity across North America.
NAICS coding has replaced the U.S. Standard Industrial Classification (SIC) system (for
more information, see www.census.gov/epcd/www/naics.html).

3. SOC Codes. Use the Standard Occupational Classification (SOC) system to classify workers
into occupational categories for the purpose of collecting, calculating, or disseminating data
(for more information, see www.bls.gov/soc). /soc).

4. Race and Ethnicity. Follow OMB's Standards for Maintaining, Collecting, and Presenting
Federal Data on Race and Ethnicity when collecting data on race and ethnicity (for more
information, see www.whitehouse.gov/omb/infore/g statpolicy.html).

5. Statistical Areas. Use the Standards for Defining Metropolitan and Micropolitan Statistical
Areas for collecting, tabulating, and publishing Federal statistics for geographic areas (for
more information, see www.whitehouse.gov/omb/inforee/statpolicy.html).

Guideline 3.3.3: When setting up a manual coding process to convert text to codes, create a
quality assurance process that verifies at least a sample of the coding to determine if a specific
level of coding accuracy is being maintained.

Section 3.4 Data Protection

Standard 3.4: Agencies must implement safeguards throughout the production process to
ensure that survey data are handled to avoid disclosure.
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Key Terms: confidential, individually-identifiable data

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 3.4.1: For surveys that include confidential data, establish procedures and
mechanisms to ensure the information's protection during the production, use, storage,
transmittal, and disposition of the survey data in any format (e.g., completed survey forms,
electronic files, and printouts).

Guideline 3.4.2: Ensure that
1. Individually-identifiable survey data are protected;
2. Data systems and electronic products are protec%d from unauthorized intervention; and
3. Data files, network segments, servers, and desktop PCs are electronically secure from

malicious software and intrusion using best available information resource security practices
that are periodically monitored and updated.

Guideline 3.4.3: Ensure controlled access to data sets so that only specific, named individuals
working on a particular data set can have read only, or write only, or both read and write access
to that data set. Data set access rights are to be periodically reviewed by the project manager
responsible for that data set in order to guard against unauthorized release or alteration.

For more information on data protection, see FCSM Statistical Policy Working Paper 22, Report
on Statistical Disclosure Limitation Methodology, and forthcoming OMB guidance on
implementation of the Confidential Information Protection and Statistical Efficiency Act of 2002
(CIPSEA).

Section 3.5 Evaluation

Standard 3.5: Agencies must evaluate the quality of the data and make the evaluation public
(through technical notes and documentation included in reports of results or through a separate
report) to allow users to interpret results of analyses, and to help designers of recurring surveys
focus improvement efforts.

Key Terms: coverage error, instrument, item nonresponse, measurement error, nonresponse
error, nonsampling error, sampling error, weights

The following guideline represents best practices that may be useful in fulfilling the goals of the
standard:

Guideline 3.5.1: Include an evaluation component in the survey plan that evaluates survey
procedures, results, and measurement error (see Section 1.1). Review past surveys similar to the
one being planned to determine likely sources of error, appropriate evaluation methods, and
problems that are likely to be encountered. Address the following areas:
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Potential sources of error, including
• Coverage error (including frame errors);
• Nonresponse error;
• Measurement error, including sources from the instrument, interviewers, and collection

process; and
• Data processing error (e.g., keying, coding, editing, and imputation error);

2. How sampling and nonsampling error will be measured, including variance estimation and
studies to isolate error components;

3. How total mean square error will be assessed;
4. Methods used to reduce nonsampling error in the collected data;
5. Methods used to mitigate nonsampling error after collection;
6. Post-collection analyses of the quality of final estimates (include a comparison of the data

and estimates derived from the survey to other independent collections of similar data, if
available); and

7. Make evaluation studies public to inform data users.

Guideline 3.5.2: Where appropriate, develop and implement methods for bounding or
estimating the nonsampling error from each source identified in the evaluation plan.

For more information on evaluations, see FCSM Statistical Policy Working Paper 15,
Measurement of Quality in Establishment Surveys, and FCSM Statistical Policy Working Paper
31, Measuring and Reporting Sources of Error in Surveys.

SECTION 4 PRODUCTION OF ESTIMATES AND PROJECTIONS

Section 4.1 Developing Estimates and Projections

Standard 4.1: Agencies must use accepted theory and methods when deriving direct survey-
based estimates, as well as model-based estimates and projections that use survey data. Error
estimates must be calculated and disseminated to support assessment of the appropriateness of
the uses of the estimates or projections. Agencies must plan and implement evaluations to assess
the quality of the estimates and projections.

Key Terms: design effect, direct survey-based estimates, estimation, model, model-based
estimate, model validation, population, post-stratification, projection, raking, ratio estimation,
sensitivity analysis, strata, variance, weights

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 4.1.1: Develop direct survey estimates according to the following practices:
1. Employ weights appropriate for the sample design to calculate population estimates.

However, an agency may employ an alternative method (e.g., ratio estimators) to calculate
population estimates if the agency has evaluated the alternative method and determined that
it leads to acceptable results.
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2. Use auxiliary data to improve precision and/or reduce the error associated with direct survey
estimates.

3. Calculate variance estimates by a method appropriate to a survey's sample design taking into
account probabilities of selection, stratification, clustering, and the effects of nonresponse,
post-stratification, and raking. The estimates must reflect any design effect resulting from a
complex design.

Guideline 4.1.2: Develop model-based estimates according to accepted theory and practices
(e.g., assumptions, mathematical specifications).

Guideline 4.1.3: Develop projections in accordance with accepted theory and practices (e.g.,
assumptions, mathematical specifications).

a	 Guideline 4.1.4: Subject any model used for develo!¢ing estimates or projections to the
following:
1. Sensitivity analysis to determine if changes in key model inputs cause key model outputs to

respond in a sensible fashion;
2. Model validation to analyze a model's performance by comparing the results to available

independent information sources; and
3. Demonstration of reproducibility to show that, given the same inputs, the model produces

similar results.

Guideline 4.1.5: Prior to producing estimates, establish criteria for determining when the error
(both sampling and nonsampling) associated with a direct survey estimate, model-based
estimate, or projection is too large to publicly release the estimate/projection.

Guideline 4.1.6: Document methods and models used to generate estimates and projections to
help ensure objectivity, utility, transparency, and reproducibility of the estimates and projections.
(For details on documentation, see Section 7.3). Also, archive data and models so the
estimates/projections can be reproduced.

For more information on developing model-based estimates, see FCSM Statistical Policy
Working Paper 21, Indirect Estimators in Federal Programs.

SECTION 5 DATA ANALYSIS

Section 5.1 Analysis and Report Planning

Standard 5.1: Agencies must develop a plan for the analysis of survey data prior to the start of
a specific analysis to ensure that statistical tests are used appropriately and that adequate
resources are available to complete the analysis.

Key Terms: key variables, response rates

The following guidelines represent best practices that may be useful in fulfilling the goals of the
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standard:

Guideline 5.1.1: Include the following in the analysis plan:
1. An introduction that describes the purpose, the research question, relevant literature, data

sources (including a brief description of the survey data and any limitations of the data), key
variables to be used in the analysis, type of analysis, and significance level to be used;

2. Table and figure shells that support the analysis; and

3. A framework for technical notes including, as appropriate, the history of the survey program,
data collection methods and procedures, sample design, response rates and the treatment of
missing data, weighting methods, computation of standard errors, instructions for constructed
variables, limitations of the data, and sources of error in the data.

Guideline. 5.1.2:. Include standard elements of project management in the plan, including target
completion dates, the resources needed to complete each activity, and risk planning.

Section 5.2 Inference and Comparisons

Standard 5.2: Agencies must base statements of comparisons and other statistical conclusions
derived from survey data on acceptable statistical practice.

Key Terms: Bonferroni adjustment, covariance, estimates, hypothesis test, multiple
comparisons, p value, standard error, statistical significance, Type I error

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 5.2.1: Specify the criterion for judging statistical significance for tests of hypotheses
(Type I error) before conducting the testing.

Guideline 5.2.2: Before including statements in information products that two characteristics
being estimated differ in the actual population, make comparison tests between the two
estimates, if either is constructed from a sample. Use methods for comparisons appropriate for
the nature of the estimates. In most cases, this requires estimates of the standard error of the
estimates and, if the estimates are not independent, an estimate of the covariance between the
two estimates.

Guideline 5.2.3: When performing multiple comparisons with the same data between
subgroups, include a note with the test results indicating whether or not the significance criterion
(Type I error) was adjusted and, if adjusted, by what method (e.g., Bonferroni, modified
Bonferroni, Tukey).

Guideline 5.2.4: When performing comparison tests, test and report only the differences that are
substantively meaningful (i.e., don't necessarily run a comparison between every pair of
estimates; run only those that are meaningful within the context of the data, and report only
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differences that are large enough to be substantively meaningful, even if other differences are
also statistically significant).

Guideline 5.2.5: Given a comparison that does not have a statistically significant difference,
conclude that the data do not support a statement that they are different. If the estimates have
apparent differences, but have large standard errors making the difference statistically
insignificant, note this in the text or as a note with tables or graphs.

Guideline 5.2.6: Support statements about monotonic trends (strictly increasing or decreasing)
in time series using appropriate tests. If extensive seasonality, irregularities, known special
causes, or variation in trends are present in the data, take those into account in the trend analysis.

Guideline 5.2.7: If part of an historical series is revised, data for both the old and the new series
should be published for a suitable overlap period for 0he use of analysts.

SECTION 6 REVIEW PROCEDURES

Section 6.1 Review of Information Products

Standard 6.1: Agencies are responsible for the quality of information that they disseminate and
must institute appropriate content/subject matter, statistical, and methodological review
procedures to comply with OMB and agency Information Quality Guidelines.

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 6.1.1: Conduct a content/subject-matter review of all information products that
present a description or interpretation of results from the survey, such as analytic reports or
"briefs." Select reviewers with appropriate expertise in the subject matter, operation, or
statistical program discussed in the document. Among the areas that reviewers should consider
are the following:
1. Subject-matter literature is referenced in the document if appropriate;
2. Information is factually correct; and
3. Information is presented clearly and logically, conclusions follow from analysis, and no

anomalous findings are ignored.

Guideline 6.1.2: Conduct a statistical and methodological review of all information products.
Select reviewers with appropriate expertise in the methodology described in the document.
Among the tasks that reviewers should consider are the following:
1. Review assumptions and limitations for accuracy and appropriateness;
2. Ensure that appropriate statistical methods are used and reported;
3. Review calculations and formulas for accuracy and statistical soundness;
4. Review data and presentations of data (e.g., tables) for disclosure risk, as necessary;
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5. Review contents, conclusions, and technical (statistical and operational areas)
recommendations to ensure that they are supported by the methodology used; and

6. Ensure that data sources and technical documentation, including data limitations, are
included or referenced.

Guideline 6.1.3: Review all information products that will be disseminated electronically for
compliance with Section 508 of the U.S. Rehabilitation Act (29 U.S.C. § 794d) for accessibility
by persons with disabilities. Ensure that any product that is disseminated via special software is
tested for accessibility and interpretability prior to dissemination.

SECTION 7 DISSEMINATION OF INFORMATION PRODUCTS

Section 7.1 Releasing Information	 19

Standard 7.1: Agencies must release information intended for the general public according to a
dissemination plan that provides for equivalent, timely access to all users and provides
information to the public about the agencies' dissemination policies and procedures including
those related to any planned or unanticipated data revisions.

Key Terms: estimate, forecast, key variables, model, nonsampling error, variance

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 7.1.1: Dissemination procedures for major information products include the
following:
1. Develop schedule and mode for the release of information products;
2. Inform targeted audiences; and
3. Ensure equivalent, timely access to all users.

Guideline 7.1.2: Protect information against any unauthorized prerelease, and release
information only according to established release procedures.

Guideline 7.1.3: If revisions to estimates are planned, establish a schedule for anticipated
revisions, make it available to users, and identify initial releases as preliminary.

Guideline 7.1.4: Establish a policy for handling unscheduled corrections due to previously
unrecognized errors. The policy may include threshold criteria (e.g., the correction will change a
national level total value by more than one percent or a regional value by more than five
percent) identifying conditions under which data will be corrected and redisseminated.

Guideline 7.1.5: When information products are disseminated, provide users access to the
following information:
1. Definitions of key variables;
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2. Source information, such as a survey form number and description of methodology used to
produce the information or links to the methodology;

3. Quality-related documentation such as conceptual limitations and nonsampling error;
4. Variance estimation documentation;
5. Time period covered by the information and units of measure;
6. Data taken from alternative sources;
7. Point of contact to whom further questions can be directed;
8. Software or links to software needed to read/access the information and installation/operating

instructions, if applicable;
9. Date the product was last updated; and
10. Standard dissemination policies and procedures.

Guideline 7.1.6: For information products derived using models, adhere to the following:
a 1. Clearly identify forecasts and derived estimates ; qid

2. Make descriptions of forecasting models or derivation procedures accessible from the
product along with any available evaluation of its accuracy.

Guideline 7.1.7: Include criteria for instances when information will not be publicly
disseminated (e.g., underlying data are of insufficient quality) in the agency's standard
dissemination policies and procedures.

For more information on electronic dissemination of statistical data, see FCSMStatistical Policy
Working Paper 24, Electronic Dissemination of Statistical Data.

Section 7.2 Data Protection and Disclosure Avoidance for Dissemination

Standard 7.2: When releasing information products, agencies must ensure strict compliance
with any confidentiality pledge to the respondents and all applicable Federal legislation and
regulations.

Key Terms: confidentiality, data protection, disclosure

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 7.2.1: For survey information collected under a pledge of confidentiality, employ
sufficient procedures and mechanisms to protect any individually-identifiable data from
unauthorized disclosure.

Guideline 7.2.2: Do not publicly reveal parameters associated with disclosure limitation rules.

For more information, see FCSM Statistical Policy Working Paper 22, Report on Statistical
Disclosure Limitation Methodology, and forthcoming OMB guidance on the Confidential
Information Protection and Statistical Efficiency Act of 2002 (CIPSEA).
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Section 7.3 Survey Documentation

Standard 7.3: Agencies must produce survey documentation that includes those materials
necessary to understand how to properly analyze data from each survey, as well as the
information necessary to replicate and evaluate each survey's results (See also Standard 1.2).
Survey documentation must be readily accessible to users, unless it is necessary to restrict access
to protect confidentiality.

Key Terms: coverage, editing, imputation, instrument, nonsampling error, response rates,
sampling error, sampling unit, strata, variance

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 7.3.1: Survey system documentation includes all information necessary to analyze
the data properly. Along with the final data set, documentation, at a minimum, includes the
following:
1. OMB Information Collection Request package;
2. Description of variables used to uniquely identify records in the data file;
3. Description of the sample design, including strata and sampling unit identifiers to be used for

analysis;
4. Final instrument(s) or a facsimile thereof for surveys conducted through a computer-assisted

telephone interview (CATI) or computer-assisted personal interview (CAPI) or Web
instrument that includes the following:
• All items in the instrument (e.g., questions, check items, and help screens);
• Items extracted from other data files to prefill the instrument (e.g., dependent data from a

prior round of interviewing); and
• Items that are input to the post data collection processing steps (e.g., output of an

automated instrument);
5. Definitions of all variables, including all modifications;
6. Data file layout;
7. Descriptions of constructed variables on the data file that are computed from responses to

other variables on the file;
8. Unweighted frequency counts;
9. Description of sample weights, including adjustments for nonresponse and benchmarking

and how to apply them;
10. Description of how to calculate variance estimates appropriate for the survey design;
11. Description of all editing and imputation methods applied to the data (including evaluations

of the methods) and how to remove imputed values from the data;
12. Descriptions of known data anomalies and corrective actions;
13. Description of the magnitude of sampling error associated with the survey;
14. Description of the sources of nonsampling error associated with the survey (e.g., coverage,

measurement) and evaluations of these errors;
15. Comparisons with independent sources, if available;
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16. Overall unit response rates (weighted and unweighted) and nonresponse bias analyses (if
applicable); and

17. Item response rates and nonresponse bias analyses, (if applicable).

Guideline 7.3.2: To ensure that a survey can be replicated and evaluated, the agency's internal
archived portion of the survey system documentation, at a minimum, must include the following:
1. Survey planning and design decisions, including the OMB Information Collection Request

package;
2. Field test design and results;
3. Selected sample;
4. Sampling frame;
5. Justifications for the items on the survey instrument, including why the final items were

selected;
6. All instructions to respondents and/or interviewers%ither about how to properly respond to a

survey item or how to properly present a survey item;
7. Description of the data collection methodology;
8. Sampling plan and justifications, including any deviations from the plan;
9. Data processing plan specifications and justifications;
10. Final weighting plan specifications, including calculations for how the final weights were

derived, and justifications;
11. Final imputation plan specifications and justifications;
12. Data editing plan specifications and justifications;
13. Evaluation reports;
14. Descriptions of models used for indirect estimates and projections;
15. Analysis plans;
16. Time schedule for revised data; and
17. Documentation made publicly available in conjunction with the release of data.

Guideline 7.3.3: For recurring surveys, produce a periodic evaluation report, such as a
methodology report, that itemizes all sources of identified error. Where possible, provide
estimates or bounds on the magnitudes of these errors; discuss the total error model for the
survey; and assess the survey in terms of this model.

Guideline 7.3.4: Retain all survey documentation according to appropriate Federal records
disposition and archival policy.

For more information on measuring and reporting sources of errors in surveys, see FCSM
Statistical Policy Working Paper 31, Measuring and Reporting Sources of Error in Surveys.

Section 7.4 Documentation and Release of Public-Use Microdata

Standard 7.4: Agencies that release microdata to the public must include documentation clearly
describing how the information is constructed and provide the metadata necessary for users to
access and manipulate the data (See also Standard 1.2). Public-use microdata documentation and
metadata must be readily accessible to users.
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Key Terms: microdata, public-use microdata, record layout, stage of the data collection

The following guidelines represent best practices that may be useful in fulfilling the goals of the
standard:

Guideline 7.4.1: Provide complete documentation for all data files. See Section 7.3 for
additional information on file documentation.

Guideline 7.4.2: Provide a file description and record layout for each file. All variables must be
clearly identified and described.

Guideline 7.4.3: Make all microdata products and documentation accessible by users with
generally available software. 	 ®	 a

Guideline 7.4.4: Clearly identify all imputed values on the data file.

Guideline 7.4.5: Release public-use microdata as soon as practicable to ensure timely
availability for data users.

Guideline 7.4.6: Retain all microdata products and documentation according to appropriate
Federal records disposition and archival policy. Archive data with the National Archives and
Records Administration and other data archives, as appropriate, so that data are available for
historical research in future years.

009139	 28



APPENDIX DEFINITIONS OF KEY TERMS

-B-
Bias is the systematic deviation of the survey estimated value from the true population value.
Bias refers to systematic errors that can occur with any sample under a specific design.
Bonferroni adjustment is a procedure for guarding against an increase in the probability of a
Type I error when performing multiple significance tests. To maintain the probability of a Type
I error at some selected value alpha, each of the m tests to be performed is judged against a
significance level, alpha/m.
A bridge study continues an existing methodology concurrent with a new methodology for the
purpose of examining the relationship between the new, and old estimates.

e	 o	 a

-C-
Coding involves converting information into numbers or other symbols that can be more easily
counted and tabulated.
Cognitive interviews are used to develop and refine questionnaires. In a typical cognitive
interview, respondents report aloud everything they are thinking as they attempt to answer a
survey question.
A collection of information is defined in the Paperwork Reduction Act as the obtaining,
causing to be obtained, soliciting, or requiring the disclosure to an agency, third parties or the
public of information by or for an agency by means of identical questions posed to, or identical
reporting, recordkeeping, or disclosure requirements imposed on, ten or more persons, whether
such collection of information is mandatory, voluntary, or required to obtain or retain a benefit.
Confidentiality involves the protection of individually-identifiable data from unauthorized
disclosures.
A consistent data series maintains comparability over time by keeping an item fixed, or by
incorporating appropriate adjustment methods in the event an item is changed.
Covariance is a characteristic that indicates the strength of relationship between two variables. It
is the expected value of the product of the deviations of two random variables, x and y from their
respective means.
Coverage refers to the extent to which all elements on a frame list are members of the
population, and to which every element in a population appears on the frame list once and only
once.
Coverage error refers to the discrepancy between statistics calculated on the frame population
and the same statistics calculated on the target population. Undercovera ge errors occur when
target population units are missed during frame construction, and overcoverage errors occur
when units are duplicated or enumerated in error.
A crosswalk study delineates how categories from one classification system are related to
categories in a second classification system.
A cross-sectional sample survey is based on a representative sample of respondents drawn from
a population at one point in time.
Cross-sectional imputations are based on data from a single time period.
Cross-wave imputations are imputations based on data from multiple time periods. For
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example, a cross-sectional imputation for a time 2 salary could simply be a donor's time 2
salary. Alternatively, a cross-wave imputation could be the change in a donor's salary from time
1 to time 2 multiplied by the time 1 nonrespondent's salary.
A cut-off sample is a nonprobability sample that consists of the units in the population that have
the largest values of a key variable (frequently the variable of interest from a previous time
period). For example, a 90% cut-off sample consists of the largest units accounting for at least
90% of the population total of the key variable. Sample selection is usually done by sorting the
population in decreasing order by size, and including units in the sample until the percent
coverage exceeds the established cut-off.

-D-
Data protection involves techniques that are used to insure that confidential individually-
identifiable data are not disclosed. '.
Data series are repeated collections of sequential cross-sectional or longitudinal data
characteristics of the target population over time.
The design effect (DEFF) is the ratio of the true variance of a statistic (taking the complex
sample design into account) to the variance of the statistic for a simple random sample with the
same number of cases. Design effects differ for different subgroups and different statistics; no
single design effect is universally applicable to any given survey or analysis.
Direct survey-based estimates are intended to achieve efficient and robust estimates of the true
values of the target populations, based on the sample design and resulting survey data.
Disclosure means the public release of individually-identifiable data.
Dissemination is any agency initiated or sponsored distribution of information to the public.
Domain refers to a defined universe or a subset of the universe with specific attributes, e.g.,
knowledge, skills, abilities, attitudes, interests, lines of business, size of operations, etc.

-E-
Editing is the data-processing activity aimed at detecting and correcting errors.
Effect size refers to the standardized magnitude of the effect or the departure from the null
hypothesis. For example, the effect size may be the amount of change over time, or the
difference between two population means, divided by the appropriate population standard
deviation. Multiple measures of effect size can be generated (e.g., standardized differences
between means, correlations, and proportions).
The effective sample size, as used in the design phase, is the sample size under a simple random
sample design that is equivalent to the actual sample under the complex sample design. In the
case of complex sample designs, the actual sample size is determined by multiplying the
effective sample size by the anticipated design effect.
An eligible sample unit is a unit selected for a sample that is confirmed to be a member of the
target population.
Estimates result from the process of providing a numerical value for a population parameter on
the basis of information collected from a survey and/or other sources.
Estimation is the process of using data from a survey and/or other sources to provide a value for
an unknown population parameter (such as a mean, proportion, correlation, or effect size), or to
provide a range of values in the form of a confidence interval.
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Estimation error is the difference between a survey estimate and the true value of the parameter
in the target population.

-F-
In a field test, all or some of the survey procedures are tested on a small scale that mirrors the
planned full-scale implementation.
A focus group involves a semi structured group discussion of a topic.
Forecasts involve the specific projection that an investigator believes is most likely to provide
an accurate prediction of a future value of some process.
A frame is a mapping of the universe elements (i.e., sampling units) onto a finite list (e.g., the
population of schools on the day of the survey).
The frame population is the set of elements that can .be enumerated prior to the selection of a

s survey sample.	 a	 sn

-H-
Hypothesis testing draws a conclusion about the tenability of a stated value for a parameter. For
example, sample data may be used to test whether an estimated value of a parameter (such as the
difference between two population means) is sufficiently different from zero that the null
hypothesis, designated Ho (no difference in the population means), can be rejected in favor of the
alternative hypothesis, H, (a difference between the two population means).

-I-
Imputation is the procedure for entering a value for a specific data item where the response is
missing or unusable.
Individually-identifiable data refers specifically to data from any list, record, response form,
completed survey, or aggregation from which information about particular individuals or their
organizations may be revealed by either direct or indirect means.
Instrument refers to an evaluative device that includes tests, scales, and inventories to measure a
domain using standardized procedures. It is commonly used when conducting surveys to refer to
the device used to collect data, such as a questionnaire or data entry software.
Item nonresponse occurs when a respondent fails to respond to one or more relevant item(s) on
a survey.

-K-
Key variables include survey-specific items for which aggregate estimates are commonly
published from a study. They include, but are not restricted to, variables most commonly used in
table row stubs. Key variables also include important analytic composites and other policy-
relevant variables that are essential elements of the data collection. They are first defined in the
initial planning stage of a survey, but may be added to as the survey and resulting analyses
develop. For example, a study of student achievement might use gender, race-ethnicity,
urbanicity, region, and school type (public/private) as key reporting variables.
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-L-
A longitudinal sample survey follows the experiences and outcomes over time of a
representative sample of respondents (i.e., a cohort).
Longitudinal analysis involves the analysis of data from a study in which subjects are measured
repeatedly over time.

-M-
Response to a mandatory survey is required by law.
Measurement error is the difference between observed values of a variable recorded under
similar conditions and some fixed true value (e.g., errors in reporting, reading, calculating, or
recording a numerical value). Response bias is the deviation of the survey estimate from the true

`population value that is due to measurement error from tl data collection. Potential sources of
response bias include the respondent, the instrument, and the interviewer.
A microdata file includes the detailed responses for individual respondents.
The minimum substantively significant effect (MSSE) is the smallest effect, that is, the
smallest departure from the null hypothesis, considered to be important for the analysis of key
variables. The minimum substantively significant effect is determined during the design phase.
For example, the planning document should provide the minimum change in key variables or
perhaps, the minimum correlation, r, between two variables that the survey should be able to
detect for a specified population domain or subdomain of analytic interest. The MSSE should be
based on a broad knowledge of the field, related theories, and supporting literature.
Missing at random, for a given survey variable, refers to a situation in which the probability
that a unit is missing that variable is independent of its value, but may not be independent of
another variable being measured.
Missing completely at random occurs when values are missing because individuals drop out of
a study in a process that is independent of both the observed measurements and those that would
have been available had they not been missing.
A model is a formalized set of mathematical expressions quantifying the process assumed to
have generated a set of observations.
A model-based estimate is produced by a model.
Model-based samples are selected to achieve efficient and robust estimates of the true values of
the target populations under a chosen working model.
Model validation involves testing a model's predictive capabilities by comparing the
model results to "known" sources of empirical data.
Multiple comparisons involve a detailed examination of the differences among a set of means.
Multivariate analysis is a generic term for many methods of analysis that are used to investigate
multivariate data.
Multivariate data include data for which each observation consists of values for more than one
random variable.
Multivariate modeling provides a formalized mathematical expression of the process assumed
to have generated the observed multivariate data.
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-N-
Nonprobabilistic methods—see "probabilistic methods."
Nonresponse bias occurs when the observed value deviates from the population parameter due
to differences between respondents and nonrespondents. Nonresponse bias may occur as a result
of not obtaining 100 percent response from the selected cases.
Nonresponse error is the overall error observed in estimates caused by differences between
respondents and nonrespondents. It consists of a variance component and nonresponse bias.
Nonsampling error includes measurement errors due to interviewers, respondents, instruments,
and mode; nonresponse error; coverage error; and processing error.

-O-
Overall unit nonresponse reflects a combination of unit nonresponse across two or more levels

q of data collection, where participation at the second stagoof data collection is conditional upon
participation in the first stage of data collection.

Thep value is the probability of the observed data's showing a more extreme value than the
result, when there is no effect in the population.
In a pilot test, a laboratory or a very small-scale test of a questionnaire or procedure is
conducted.
Population—see "target population."
Post-stratification is applied to survey data, in which sample units are stratified after data
collection using information collected in the survey and auxiliary information to adjust weights
to population control totals.
The power (1 – b) of a test is defined as the probability of rejecting the null hypothesis when a
specific alternative hypothesis is assumed. For example, with b = 0.20 for a particular alternative
hypothesis, the power is 0.80, which means that 80 percent of the time the test statistic will fall
in the rejection region if the parameter has the value specified by the alternative hypothesis.
Precision of survey results refers to how closely the results from a sample can reproduce the
results that would be obtained from a complete count (i.e., census) conducted using the same
techniques. The difference between a sample result and the result from a complete census taken
under the same conditions is an indication of the precision of the sample result.
A survey pretest involves experimenting with different components of the questionnaire or
survey design or operationalization prior to full-scale implementation. This may involve pilot
testing, that is a laboratory or a very small-scale test of a questionnaire or procedure, or a field
test in which all or some of the survey procedures are tested on a small scale that mirrors the
planned full-scale implementation.
Probabilistic methods for survey sampling are any of a variety of methods for sampling that
give a known, non-zero, probability of selection to each member of the target population. The
advantage of probabilistic sampling methods is that sampling error can be calculated. Such
methods include: random sampling, systematic sampling, and stratified sampling. They do not
include: convenience sampling, judgment sampling, quota sampling, and snowball sampling.
Probability of selection in a survey is the probability that a given sampling unit will be selected,
based on the probabilistic methods used in sampling.

00914	
33



A projection is an estimate of a future value of a characteristic based on current trends.
A public-use data file or public-use microdata file includes a subset of data that have been
coded, aggregated, or otherwise altered to mask individually-identifiable information, and thus is
available to all external users. Unique identifiers, geographic detail, and other variables that
cannot be suitably altered are not included in public-use data files.

-Q-
Quality assurance processing includes any procedure or method that is aimed at maintaining or
improving the reliability or validity of the data.

: -R-
Making is a multiplicative weighting technique that uses #?erative proportional fitting. That is,
weights are obtained as the product of a number of factors contributed by auxiliary variables.
In ratio estimation, an auxiliary variate x;, correlated with y;, is obtained for each unit in the
sample. The population total X of the x i must be known. In practice, x; is often the value of y i at
some previous time when a complete census was taken. The goal is to obtain increased precision
by taking advantage of the correlation between y i and xi . The ratio estimate of Y, the population
total of y;, is YR = (y/x), where y and x are the sample totals of y; and x; , respectively.
A record layout is a description of the data elements on the file (variable names, data types, and
length of space on the file) and their physical locations.
Required response items include the minimum set of items required for a case to be considered
a respondent.
Respondent burden is the estimated total time and financial resources expended by the survey
respondent to generate, maintain, retain, and provide survey information.
A response analysis survey is a study of the capability of respondents to accurately provide the
data requested for a survey.
Response bias is the deviation of the survey estimate from the true population value that is due
to measurement error from the data collection. Potential sources of response bias include the
respondent, the instrument, and the interviewer.
Response rates calculated using base weights measure the proportion of the sample frame that is
represented by the responding units in each study.

-S-
Sampling error is the error associated with nonobservation, that is, the error that occurs because
all members of the frame population are not measured. It is the error associated with the
variation in samples drawn from the same frame population. The sampling error equals the
square root of.the variance.

Sampling units are the basic components of a sample frame. Everything covered by a sample
frame must belong to one definite sampling unit, or have a measurable probability of belonging
to a specific unit. The sampling unit may contain, for example, defined areas, houses, people, or
businesses.
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Sensitivity analysis is designed to determine how the variation in the output of a model
(numerical or otherwise) can be apportioned, qualitatively or quantitatively, to changes in input
parameter values and assumptions. This type of analysis is useful in ascertaining the capability
of a given model, as well its robustness and reliability.
Stage of data collection includes any stage or step in the sample identification and data
collection process in which data are collected from the identified sample unit. This includes
information obtained that is required to proceed to the next stage of sample selection or data
collection (e.g., school district permission for schools to participate or schools providing lists of
teachers for sample selection of teachers).
Standard error is the standard deviation of the sampling distribution of a statistic. Although the
standard error is used to estimate sampling error, it includes some nonsampling error.
Strata are created by partitioning the frame and are generally defined to include relatively
homogeneous units within strata.

'Statistical significance is attained when a statistical procedure applied to a set of observations
yields a p value that exceeds the level of probability at which it is agreed that the null hypothesis
will be rejected.
A statistical survey is a data collection whose purposes include the description, estimation, or
analysis of the characteristics of groups, organizations, segments, activities, or geographic areas.
A statistical survey may be a census or may collect information from a sample of the target
population.
Substitution is the process of supplementing the sample in an unbiased manner in order to
ensure it continues to be representative of the population.
A survey system is a set of individual surveys that are interrelated components of a data
collection.

-T-
The target population is any group of potential sample units or persons, businesses, or other
entities of interest.
The total mean square error is a measure of the combined overall effect of sampling and
nonsampling error on the estimate.
Type I error is made when the tested hypothesis, Ho, is falsely rejected when in fact it is true.
The probability of making a Type I error is denoted by alpha (a). For example, with an alpha
level of 0.05, the analyst will conclude that a difference is present in 5 percent of tests where the
null hypothesis is true.

-U-
Unit nonresponse occurs when a respondent fails to respond to all required response items (i.e.,
fails to fill out or return a data collection instrument).
A universe survey involves the collection of data covering all known units in a population (i.e., a
census).
Usability testing in surveys is the process whereby a group of representative users are asked to
interact and perform tasks with survey materials, e.g., computer-assisted forms, to determine if
the intended users can carry out planned tasks efficiently, effectively, and satisfactorily.
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-V-
Validation studies are conducted to independently verify that the data collection methodology
employed will obtain accurate data for the concept studied.
Validity is the degree to which an estimate is likely to be true and free of bias (systematic
errors).
Variance or variance estimates— The variance is a measure based on the deviations of
individual scores from the mean. However, simply summing the deviations will result in a value
of 0. To get around this problem the variance is based on squared deviations of scores about the
mean. When the deviations are squared, the rank order and relative distance of scores in the
distribution is preserved while negative values are eliminated. Then to control for the number of
subjects in the distribution, the sum of the squared deviations, S(X- X), is divided by N
(population) or by N- 1 (sample). The result is the average of the sum of the squared deviations.
Response to a voluntary survey is not required by law.

-W-
A wave is a round of data collection in a longitudinal survey (e.g., the base year and each
successive followup are each waves of data collection).
Weights are the inverse of the probability of selection in most probabilistic surveys. However,
in the case of establishment surveys, the weights most frequently represent the estimated
proportion that the responding establishments represent of the total industry. Weights may be
adjusted for nonresponse.
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SUPPORTING STATEMENTS
(Name)

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public. then_exnlain how the collection

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

4. Describe efforts to identify duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
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8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if an y), and on the data elements to be
recorded, disclosed, or reported.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

12. Provide an estimate in hours of the burden of the collection of information.

13. Provide an estimate of the total annual cost burden to the res pondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

14. Provide estimates of annualized cost to the Federal government.

009148



15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

17. If seeking approval to not display the expiration date for OMB approval of the
inLq mation collection, explain the reasons why display gould be inappropriate.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.
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3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
mush give prior approval.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

ADMINISTRATOR
OFFICE OF

INFORMATION AND
REGULATORY AFFAIR

January 20, 2006

MEMORANDUM FOR THE PRESIDENT'S MANAGEMENT COUNCIL

FROM:	 John D. Graham, Ph.D. FA2
Administrator

SUBJECT:•	 Guidance on Agency Survey and Statistical Information Collections

The Paperwork Reduction Act of 1995 requires that Federal agency information
collections employ effective and efficient survey and statistical methodologies appropriate to
the purpose for which the information is to be collected. It further directs the Office of
Management and Budget (OMB) to develop and oversee the implementation of Government-
wide policies, principles, standards, and guidelines concerning statistical collection procedures
and methods.

The attached guidance document, entitled "Questions and Answers When Designing
Surveys for Information Collections" (Q&A), provides details about the OMB review process,
assistance in strengthening supporting statements for information collection requests, and, most
importantly, advice for improving information collection designs. The document was
circulated for agency comment on December 14, 2004, and has been revised in response to
comments from agencies and external peer reviewers.

The content of this document is focused on what agencies need to consider when
designing information collections and preparing requests for OMB approval. The guidance
addresses issues that frequently arise in OMB reviews, including topics ranging from basic
procedural requirements to best practices for technical documentation of surveys. It has been
written for a wide audience. We anticipate that the document will be updated and revised as
developments warrant so that the guidance will remain current with professioanl practice and
useful to the agencies. Ultimately, we hope the Q&A's will serve to improve the quality of
Federal surveys and statistical information.

Please share the attached Q&A document with appropriate program managers and
paperwork clearance officers in your agency.

Attachment

009151



QUESTIONS AND ANSWERS

WHEN DESIGNING SURVEYS

to FOR INFORMATION COLLECTIONS

Office of Information and Regulatory Affairs
Office of Management and Budget

January 2006



Table of Contents

PURPOSE OF THIS GUIDANCE.!

1. WHAT IS THE PURPOSE OF THIS GUIDANCE? ......................................................................................................1
2. DOES THIS GUIDANCE APPLY TO ALL ICRS SUBMITTED TO OMB? ...................................................................1

SUBMISSIONOF ICRS TO OMB ............................................................................................................................3

3. WHEN SHOULD AN AGENCY BEGIN THE PRA PROCESS? ....................................................................................3
4. WHEN SHOULD AGENCIES TALK TO OMB ABOUT PLANS FOR A STUDY? ..........................................................3
5. WHAT DOES IT MEAN FOR AN AGENCY TO CONDUCT OR SPONSOR AN INFORMATION COLLECTION? ..............4
6. WHEN ARE STUDIES INVOLVING THIRD PARTY OR INVESTIGATOR-INITIATED GRANTS SUBJECT TO PRA
REVIEW? ...................................................................................................................................................................4

7. A	 FOCUS GROUPS SUBJECT TO PRA REVIEW? .................................	 ..........................................................h5
8. WHAT ARE GENERIC CLEARANCES AND WHEN ARE THESE USEFUL FOR AGENCIES? .......................:...............6

9. WHAT NEEDS TO BE DONE FOR AN EMERGENCY CLEARANCE? .........................................................................6
10. WHEN DO AGENCIES NEED TO COMPLETE PART B OF THE ICR SUPPORTING STATEMENT? .........................7
11. WHY DO AGENCIES NEED TO COMPLETE SOME OF PART B IF THEY ARE CONDUCTING QUALITATIVE
RESEARCHSTUDIES OR PROGRAM EVALUATIONS? .................................................................................................7

SCOPEOF THE INFORMATION COLLECTION ...............................................................................................9

12. WHY IS THIS DATA COLLECTION NECESSARY AND HOW WILL THE INFORMATION BE USED? ........................9

13. HOW OFTEN SHOULD DATA BE COLLECTED? .................................................................................................10
14. WHAT IS INCLUDED IN THE CALCULATION OF BURDEN HOURS? ...................................................................1 1
15. FOR ESTABLISHMENT SURVEYS OR PANEL SURVEYS, SHOULD BURDEN HOURS INCLUDE THE ORIGINAL
COLLECTION OF ADMINISTRATIVE RECORDS THAT MAY HAVE TAKEN PLACE MONTHS OR YEARS BEFORE? ....11
16. WHY ARE AGENCIES REQUIRED TO ESTIMATE THE BURDEN IN TERMS OF BOTH TIME AND COSTS?............12

CHOICEOF METHODS .........................................................................................................................................13

17. HOW DOES THE CHOICE OF METHODS FOR THE STUDY RELATE TO THE RESEARCH QUESTIONS OR PURPOSE
OFTHE COLLECTION? ............................................................................................................................................13
18. HOW DO THE USE OF THE INFORMATION AND CHOICE OF METHODS FOR THE STUDY RELATE TO THE
AGENCY'S INFORMATION QUALITY GUIDELINES? .................................................................................................14

19. WHEN SHOULD AGENCIES CONSIDER CONDUCTING A SURVEY? ....................................................................14
20. WHAT SHOULD AGENCIES CONSIDER WHEN DESIGNING AND CONDUCTING A SURVEY? ..............................15
21. WHEN SHOULD AGENCIES CONSIDER CONDUCTING A QUALITATIVE STUDY? ...............................................16
22. WHEN SHOULD AGENCIES CONDUCT A PILOT STUDY, PRETEST, OR FIELD TEST? .........................................17
23. WHEN SHOULD AGENCIES CONSIDER CONDUCTING FOCUS GROUPS OR COGNITIVE INTERVIEWS? .............18

24. WHEN SHOULD AGENCIES CONSIDER USING CASE STUDY METHODS? ...........................................................18
25. WHAT SHOULD AGENCIES CONSIDER WHEN DESIGNING AND CONDUCTING A CASE STUDY? .......................19
26. WHEN SHOULD AGENCIES CONSIDER USING EXPERIMENTAL AND QUASI-EXPERIMENTAL DESIGNS?..........20

SAMPLING................................................................................................................................................................23

27. WHAT IS THE DIFFERENCE BETWEEN A CENSUS AND A SAMPLE SURVEY AND WHEN IS EACH
APPROPRIATE? .......................................................................................................................................................23
28. WHAT IS A SAMPLING FRAME AND WHAT IS THE COVERAGE OF THE SAMPLING FRAME? ............................24
29. IS A LIST OF INTERNET SUBSCRIBERS AVAILABLE AND ACCEPTABLE FOR USE AS A SAMPLING FRAME? .....24
30. WHAT IS AN APPROPRIATE SAMPLE DESIGN TO ENSURE THE SAMPLE DRAWN REPRESENTS THE
POPULATIONOF INTEREST? ...................................................................................................................................25
31. ARE PROBABILITY SAMPLES ALWAYS THE BEST FOR SURVEYS OF ESTABLISHMENTS? ................................26
32. WHAT INFORMATION SHOULD AGENCIES PROVIDE ABOUT THEIR COMPLEX SAMPLE DESIGNS? ................27

33. HOW LARGE SHOULD A SAMPLE BE FOR A STATISTICAL SURVEY? ................................................................27

009152	 ii



SAMPLING(Continued) ..........................................................................................................................................23

34. CAN PRE-EXISTING SURVEY PANELS, SUCH AS INTERNET PANELS, BE USED TO OBTAIN REPRESENTATIVE
SAMPLES? ...............................................................................................................................................................29
35. WHAT ARE SOME COMMON NONPROBABILITY SAMPLES, AND WHY ARE THEY USED? .................................29

MODESOF DATA COLLECTION ........................................................................................................................32

36. WHAT ARE THE DIFFERENT MODES OF SURVEY DATA COLLECTION? ...........................................................32
37. WHAT MODE OF DATA COLLECTION IS APPROPRIATE FOR A GIVEN SURVEY? ..............................................33
38. WHEN SHOULD AGENCIES CONSIDER A MIXED-MODE APPROACH? ...............................................................34
39. HOW DOES GPEA AFFECT CHOICE OF MODES FOR SURVEY DATA COLLECTION? .......................................34
40. WHAT ARE THE ADVANTAGES AND DISADVANTAGES OF MAIL SURVEYS? .....................................................35
41. WHAT ARE THE ADVANTAGES AND DISADVANTAGES OF TELEPHONE INTERVIEWING? ...............................35
42. WHAT ARE THE ADVANTAGES AND DISADVANTAGES OF IN-PERSON INTERVIEWING? .................................37
43. WHAT ARE THE ADVANTAGES AND DISADVANTAGES OF USING INTERNET SURVEYS? .................................37
44. HOW DOES THE DATA COLLECTION MODE AFFECT QUESTIONNAIRE DESIGN? .............................................38

QUESTIONNAIREDESIGN AND DEVELOPMENT ............................1............................. .............................40

45. WHAT SHOULD AGENCIES DO WHEN DEVELOPING NEW QUESTIONNAIRES OR QUESTIONNAIRE ITEMS? ....40
46. WHY SHOULD AGENCIES CONSIDER USING QUESTIONS PREVIOUSLY USED BY OTHER AGENCIES OR
RESEARCHERS? ......................................................................................................................................................40
47. WHEN IS IT ACCEPTABLE TO DUPLICATE QUESTIONS USED ON OTHER SURVEYS? .......................................41
48. WHAT TECHNIQUES CAN BE USED TO DEVELOP NEW QUESTIONS? ................................................................41
49. WHAT ROLE DOES PRETESTING PLAY IN QUESTIONNAIRE DEVELOPMENT? .................................................43
50. WHAT DO AGENCIES NEED TO DO TO OBTAIN CLEARANCE FOR PRETESTING ACTIVITIES? .........................44
51. WHAT IS A GENERIC CLEARANCE FOR PRETESTING ACTIVITIES? .................................................................45

STATISTICAL STANDARDS	 ................................47

52. WHAT ARE OMB STATISTICAL CLASSIFICATIONS, DEFINITIONS, AND DATA SOURCES? ..............................47
53. WHAT STATISTICAL CLASSIFICATIONS HAVE BEEN ADOPTED BY OMB? ......................................................47
54. WHAT STANDARD DEFINITIONS AND DATA SOURCES HAVE BEEN ADOPTED BY OMB? ................................49
55. WHAT ARE THE REQUIREMENTS FOR COLLECTING INDIVIDUAL DATA ON RACE AND ETHNICITY? .............49

INFORMING RESPONDENTS ABOUT THEIR PARTICIPATION AND THE CONFIDENTIALITY OF
THEIR DATA ............................................................................................................................................................51

56. WHAT SHOULD RESPONDENTS BE TOLD ABOUT THEIR PARTICIPATION IN AN INFORMATION
COLLECTION? ......................................................................................................................................................... 51
57. WHAT IS A PLEDGE OF CONFIDENTIALITY AND HOW SHOULD A PLEDGE OF CONFIDENTIALITY BE
MADE TO RESPONDENTS? .......................................................................................................................................52
58. WHAT LEGAL AUTHORITY DOES AN AGENCY HAVE TO PROTECT THE CONFIDENTIALITY OF
INFORMATIONIT IS COLLECTING? ........................................................................................................................53
59. WHAT IS THE CONFIDENTIAL INFORMATION PROTECTION AND STATISTICAL EFFICIENCY ACT OF 2002
(CIPSEA)? .............................................................................................................................................................53
60. IF AN AGENCY DOES NOT COLLECT DATA UNDER CIPSEA, HOW CAN IT PROTECT THE
CONFIDENTIALITYOF THE DATA? .........................................................................................................................54
61. WHAT MUST BE DONE TO PROTECT DATA THAT ARE GATHERED UNDER A PLEDGE OF
CONFIDENTIALITY? ................................................................................................................................................55

RESPONSERATES AND INCENTIVES ..............................................................................................................56

62. WHY ARE RESPONSE RATES IMPORTANT? ......................................................................................................56
63. HOW SHOULD RESPONSE RATES BE CALCULATED? ........................................................................................57
64. WHEN SHOULD WEIGHTED RESPONSE RATES BE REPORTED? .......................................................................58
65. WHAT ARE TYPICAL RESPONSE RATES FOR FEDERAL GOVERNMENT STATISTICAL SURVEYS? ...................59
66. WHAT ARE ACCEPTABLE RESPONSE RATES FOR DIFFERENT KINDS OF SURVEY COLLECTIONS? .................60
67. DO LONGITUDINAL AND MULTI-STAGE SURVEYS NEED TO ACHIEVE THE SAME LEVELS OF RESPONSE
RATESAS OTHER SURVEYS? ...................................................................................................................................61

111
1



RESPONSERATES AND INCENTIVES (Continued) .........................................................................................56

68. ARE DIFFERENT RESPONSE RATES ACCEPTABLE FOR DIFFERENT MODES OF DATA COLLECTION? .............62
69. How CAN RESPONSE RATES BE IMPROVED? ...................................................................................................62
70. GIVEN THAT RANDOM DIGIT DIALING (RDD) TELEPHONE SURVEY RESPONSE RATES HAVE BEEN
DECLINING, WILL OMB APPROVE ICRS WITH THIS METHODOLOGY? ................................................................64
71. HOW CAN AGENCIES EXAMINE POTENTIAL NONRESPONSE BIAS? .................................................................64
72. WHAT RESPONSE RATE ISSUES ARE INVOLVED WITH USING SAMPLES DERIVED FROM PRE-EXISTING
MULTIPURPOSEPANELS, SUCH AS INTERNET OR CONSUMER PANELS? ................................................................66
73. WHAT SHOULD AGENCIES DO TO ASSESS AND DEAL WITH NONRESPONSE BIAS DUE TO ITEM
NONRESPONSE? ......................................................................................................................................................67
74. WHAT ARE INCENTIVES? .................................................................................................................................68
75. WHY MUST AGENCIES PROVIDE A JUSTIFICATION TO GIVE INCENTIVES TO RESPONDENTS? .......................69
76. WHAT FACTORS SHOULD AGENCIES ADDRESS IN THEIR JUSTIFICATION TO GIVE INCENTIVES TO

RESPONDENTS? ....................................................................................................................................................... 69

ANALY IS AND REPORTING ....................................................................: 	 72f ..... .............................................

77. *HAT INFORMATION SHOULD AGENCIES INCLUDE IN THEIR ANALYSIS PLANS? ..........................................72
78. WHAT PREDISSEMINATION REVIEW DO AGENCIES NEED TO DO FOR REPORTS BASED ON SURVEYS OR
STATISTICALCOLLECTIONS? .................................................................................................................................73

STUDIESUSING STATED PREFERENCE METHODS ....................................................................................74

79. WHAT ARE STATED PREFERENCE METHODS? ................................................................................................74
80. WHAT SHOULD AGENCIES CONSIDER WHEN DESIGNING QUESTIONS FOR STATED PREFERENCE STUDIES?.74
81. WHAT FACTORS SHOULD BE CONSIDERED WHEN DESIGNING OR EVALUATING STUDIES USING STATED
PREFERENCEMETHODS? ........................................................................................................................................75

GLOSSARYOF ABBREVIATIONS ......................................................................................................................77

GLOSSARYOF TERMS .........................................................................................................................................78

APPENDICES ............................................................................................................................................................87

UU915	 iv



Purpose

PURPOSE OF THIS GUIDANCE

Federal agencies conduct or sponsor a wide variety of information collections to gather data from
businesses, individuals, schools, hospitals, and State, local, and tribal governments. Information
collections employing surveys are frequently used for general purpose statistics, as well as for
program evaluations or research studies that answer more specific research questions. Data
collected by Federal agencies are widely used to make informed decisions and to provide
necessary information for policy makers and planners. The collection of this information can
take many forms and is accomplished in a variety of ways.

The Paperwork Reduction Act of 1995 (PRA) requires agencies to submit requests to collect
information from the public to the Office of Management and Budget (OMB) for approval. This
guidance is designed to assist agencies and their contractors in preparing Information Collection
Requests (ICRs), which may be commonly known as PRA submissions or "OMB clearance
packages," for surveys used for general purpose statistics or as part of program evaluations or
research studies.

1. What is the purpose of this guidance?

OMB is often asked about the ICR review process and what its expectations are, especially for
collections involving surveys. These Q&As are designed to answer many of the frequently
asked questions to help agencies better understand OMB's expectations for survey information
collection requests. This improved understanding should assist agencies in identifying and
documenting information for inclusion in their ICRs, and should facilitate the review process.

This guidance seeks to highlight a wide range of issues that agencies need to consider when
designing their surveys. Different sections of this guidance provide a very brief overview of the
literature on statistical sampling and different survey methodology topics; each section provides
some useful references for more information on these issues. The goal of this guidance is to help
agencies to better plan and document their information collections that use surveys.

Conducting a high quality survey is a complex undertaking, and this guidance cannot (and is not
intended to) take the place of professional survey methodologists and statisticians that agencies
will need to consult in designing, executing, and documenting their surveys. For agencies that
do not have these professionals on staff or involved in a particular collection, this guidance
points out some key areas where professional consultation will be needed.

2. Does this guidance apply to all ICRs submitted to OMB?

The next two sections of this guidance (on submission of ICRs to OMB and scope of the
information collection) cover some general requirements under the PRA that can generally be
applied to any information collection request an agency makes. However, the focus of this
guidance is on conducting surveys for general purpose statistics or as part of program evaluations
or research studies.
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Purpose

Surveys represent only a small percentage of all ICRs that OMB reviews. Most ICRs submitted
to OMB are mandatory recordkeeping requirements, applications, or audits that are not used for
statistical purposes. Because surveys require that careful attention be paid to a variety of
methodological and statistical issues, agencies are required to complete Part B of the ICR
supporting statement to more fully document how the survey will be conducted and analyzed
(see question #10). The focus of this guidance is to assist agencies in planning surveys and
documenting their proposed surveys in their ICRs.

009154	 2



Submission of ICRs

SUBMISSION OF ICRs TO OMB

This section covers some basic questions related to the Paperwork Reduction Act (PRA)
submissions that agencies prepare and submit to OMB including process issues, what is and is
not covered by the PRA, and when agencies need to complete Part B of the Information
Collection Request (ICR) supporting statement. Agencies should consult the OMB regulations
implementing the PRA (5 C.F.R. § 1320) for more detailed and complete information.

3. When should an agency begin the PRA process?

The PRA requires that the agency publish a 60-day notice in the Federal Register to obtain
public comment on the proposed collection, prior to submitting the information collection to
OMB. 1. At the time this notice is published, agencies must have at least a draft survey instrument
availatfe for the public to review. Agencies should state in theirYCRs whether any comments
were received.from the public, and the comments should be addressed in the ICR that is
submitted to OMB.

When submitting the ICR to OMB, agencies are required to place a second notice in the Federal
Register, allowing a 30-day public comment period and notifying the public that OMB approval
is being sought and that comments may be submitted to OMB. This notice runs concurrent with
the first 30 days of OMB review, and OMB has a total of 60 days after receipt of the ICR to
make its decision. z Thus, agencies need to allow at least 120 days for consideration of initial
public comments, the second public comment period and OMB review, plus additional time for
preparation of the ICR, as well as time lags for publication of Federal Register notices.

Agencies may also have requirements for internal review or higher level reviews (e.g.,
departmental) that need to be factored into the schedule for planning a survey. A six month
period, from the time the agency completes the ICR to OMB approval, is fairly common for
planning purposes but varies considerably across agencies depending on internal review
procedures. Thus, starting the process early can be very important to ensure timely data
collection. Survey managers should consult with their agency paperwork clearance officers to
ascertain what they need to do and the time required to meet agency and OMB requirements. In
rare instances, the PRA does provide for expedited processing if an agency can justify an
Emergency Collection (see question #9).

4. When should agencies talk to OMB about plans for a study?

The PRA and its implementing regulations provide a formal basis for OMB review of agency
information collection requests. However, they do not preclude informal consultation with OMB
desk officers prior to the submission of an ICR. Consultation with OMB prior to submission of
an ICR is not required as part of the PRA and typically does not occur. However, if an agency is
proposing a significant new collection about which it expects OMB may have questions or
concerns, the agency is encouraged to consult with its OMB desk officer about the particular

1 5 C.F.R. § 1320.8(d)(1)
2 5 C.F.R. § 1320.10(a)
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collection in advance of submitting the ICR to OMB. When an agency is planning a new, large
survey data collection, a major revision to an ongoing survey, or large-scale experiments or tests,
agencies and OMB frequently find it helpful for the agency to brief OMB on the nature of the
planned collection and the proposed methodology. In this less formal context, OMB and agency
staff can discuss potential areas of concern, including the need for further detail and justification.
This kind of early consultation can considerably reduce the likelihood that major unexpected
concerns about survey methodology or statistical sample design will arise during OMB review,
and it allows more time for the agency to consider alternatives if necessary. Agencies can then
address any issues identified by OMB in their ICRs. While this informal consultation does not
affect the timing of the formal OMB review process under the PRA, it can be of benefit in
identifying some issues much earlier and may avoid delays that could otherwise occur.

5. What^does it mean for an agency to conduct or sponsor an information collection?

An agency conducts or sponsors an information collection if the agency collects the information
using its own staff and resources, or causes another agency or entity to collect the information, or
enters into a contract or cooperative agreement with another person or contractor to obtain the
information. 3 If the agency requests the collection directly or indirectly through another entity
or contractor or exercises control over those collecting the information, the agency is conducting
or sponsoring the collection (see also question #6).

6. When are studies involving third party or investigator-initiated grants subject to PRA
review?

Collections of information conducted through investigator-initiated grants (e.g., in response to a
Request for Applications (RFA)) are generally not subject to OMB review under the PRA.
However, information collections by a Federal grant recipient are subject to PRA review if (1)
the grant recipient is conducting the collection at the specific request of the agency, or (2) the
terms and conditions of the grant require specific approval by the agency for the collection or
collection procedures. 4 If either of these conditions is met, the sponsoring agency needs to seek
and obtain OMB approval, and the grantee needs to display the OMB control number on the
collection instrument.

For example, the National Science Foundation has many program areas that support basic
research on a wide variety of topics. Proposals are reviewed by scientific panels and funding
may be provided to a university researcher to study some topic, which may include a survey.
Although the National Science Foundation funded the research, it did not specifically request the
survey, nor does the agency approve the collection or the collection procedures. However, if
another agency gives the same researcher a grant to design and conduct a survey that the agency
reviews and approves, then this collection would be covered by the PRA. Agencies are
encouraged to discuss specific cases with their OMB desk officers prior to collecting the
information to determine whether the collection is subject to OMB review under the PRA.

3 5 C.F.R. § 1320.3(d)
4 5 C.F.R. § 1320.3(d)
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7. Are focus groups subject to PRA review?

There is no exemption for focus groups in the PRA. Agencies conducting focus groups must
comply with the requirements detailed in 5 C.F.R. § 1320.3(c): "Collection of information
means.. .the obtaining.. .of information by or for an agency by means of identical questions
posed to, or identical reporting, record-keeping, or disclosure requirements imposed on, ten or
more persons...." It then goes on to clarify "ten or more persons refers to the persons to whom a
collection of information is addressed by the agency within any 12 month period." Thus, focus
groups are covered unless the total number of persons participating within a 12-month period is
fewer than ten. For example, an agency conducting three focus groups of nine persons would be
subject to the PRA because the total number of participants is greater than 10.

e
Although each focus group may not be asked the exact same questions in the same order, focus
groups should be treated as information collections under the PRA if the same information is
being sought from the groups. For example, an agency that is developing questions for a survey
may convene a few focus groups in different areas of the country (or composed of people with
different characteristics) and may have fairly wide ranging discussions on the topic of the survey
in order to hear how the participants think about that topic and the vocabulary they use. Because
the flow of discussion in the different groups may lead to different areas in more depth or at
different points in the discussion, some parts of the protocol may not have been necessarily
followed verbatim or may have occurred at a different point in one focus group than another.
However, the same information was still being sought by the agency and the collection is subject
to the PRA, regardless of whether the exact questions or probes were used or used in the exact
same order with each group.

When agencies submit their ICRs for focus groups to OMB, they should include the protocols or
scripts for the discussion. Agencies that routinely conduct focus groups as part of their
development of questionnaires (e.g., pretesting) may find it useful to obtain a generic clearance
for focus groups (see questions #8, #50, #5 1).

In addition to using focus groups for pretesting, an agency may conduct focus groups as part of
its collection of other information and in conjunction with other methods of data collection as
part of an overall research study. For example, some program participants may participate in a
focus group as part of a program evaluation that also includes other collections, such as surveys
of program administrators and staff. In these cases, it is important that the focus groups are
included and described in the ICR in the context of the collection the agency is conducting so
that OMB can appropriately evaluate the entire scope of the study and the practical utility of the
information the agency will obtain. Thus, agencies should include the respondent burden
associated with the focus groups in the ICR along with the protocols or script for the focus
groups.

-.i	
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8. What are generic clearances and when are these useful for agencies?

A generic clearance is a plan for conducting more than one collection of information using very
similar methods. The review of this plan occurs in two stages: (1) a full PRA review of the
generic clearance ICR, which includes the general approach and methodology, at least once
every three years, and (2) an expedited review of the individual collections that fall within the
scope of the generic clearance. A generic clearance is considered only when the agency is able
to demonstrate that there is a need for multiple, similar collections, but that the specifics of each
collection cannot be determined until shortly before the data are to be collected.

Collections that are appropriate for consideration as generic include methodological tests, focus
groups, or other pretesting activities (see question #51), as well as many customer satisfaction
surveys.; For example, an agency may want to use a "core" satisfaction survey with its many
customeipgroups, but may want to customize the questionnaire for >3ifferent groups by including
some specific questions related to a particular service or publication they use.

Each collection under the generic clearance must be well defined in the overarching ICR
approved by OMB in terms of its sample or respondent pool and research methodology, and each
individual collection should clearly fit within the overall plan. Individual collections should not
raise any substantive or policy issues or go beyond the methods specified in the generic ICR.
Any individual collection that would require policy or methodological review is inappropriate for
expedited review under the generic clearance and must go through the full PRA process. For
example, a generic clearance is not appropriate for the collection of influential information (see
question #18) and is probably not appropriate for large collections involving many respondents
and high respondent burden. Agencies are encouraged to consult with their OMB desk officers
before developing a generic clearance to determine whether their plans are appropriate for this
type of clearance.

9. What needs to be done for an emergency clearance?

Agencies may submit an emergency ICR if the collection is both needed sooner than would be
possible using normal procedures and is essential for the agency's mission. In addition, the
agency must demonstrate that the time to comply with the public comment provisions of the
PRA would do any of the following: (1) result in public harm; (2) prevent the agency from
responding to an unanticipated event; (3) prevent or disrupt the collection; or (4) cause the
agency to miss a statutory or court-ordered deadline. This type of clearance should only be
sought if the agency could not have reasonably foreseen the circumstances requiring collection;
it is not a substitute for inadequate planning.

Agencies submitting an emergency ICR must publish a Federal Register notice stating the
collection is being reviewed under emergency processing procedures unless OMB waives this
publication requirement. The emergency ICR must contain all of the information that would be
submitted with a normal ICR. Agencies must also specify the date by which they would like
OMB to act on the ICR. Approval for an emergency collection is valid for a maximum of six
months. If longer approval is needed, the agency must also initiate the normal PRA approval
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process to take effect when the emergency clearance expires. Agencies are strongly encouraged
to consult with their OMB desk officers prior to submitting a request for emergency clearance.

10. When do agencies need to complete Part B of the ICR Supporting Statement?

Agencies are instructed to complete Part B if they are using statistical methods, such as
sampling, imputation, or other statistical estimation techniques; most research collections or
program evaluations should also complete Part B. 5 If an agency is planning to conduct a sample
survey as part of its information collection, Part B of the ICR supporting statement must be
completed, and an agency should also complete relevant portions of Part B when conducting a
census survey (collections that are sent to the entire universe or population under study). For
example, an agency doing a census of a small, well-defined population may not need to describe
sampling procedures requested in Part B, but it should address wh g+t pretesting has taken place,
what its data collection procedures are, how it will maximize response rates, and how it will deal
with missing unit and item data.

Agencies conducting qualitative research studies or program evaluations, including case studies
or focus groups, should also complete the relevant sections of Part B to provide a more complete
description of the use of the information and the methods for collecting the information (see
question #11).

11. Why do agencies need to complete some of Part B if they are conducting qualitative
research studies or program evaluations?

Agencies need to specify how they plan to use the information they are collecting and how they
will collect the information in order for OMB to properly evaluate an ICR that uses qualitative
methods. There are elements of Part B that are not covered elsewhere in the justification that
agencies should answer to appropriately describe the information collection. For example, an
agency conducting case studies should specify in Part B:

• how the different sites and/or respondents will be selected,
• whether the agency intends to generalize beyond the specific sites and/or respondents

selected,
• what pretesting has been done, and
• what different methods will be used to collect the information, e.g., in-person interviews,

focus groups, observations, etc. and the protocols that will be followed to ensure high
quality data are obtained.

In addition, as noted in questions #21 and #24, agencies will need to justify why they are not
using statistical methods if their research questions are most appropriately addressed by a survey
or other quantitative study.

5 See the instructions for supporting statements in Appendix A.
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Useful Resources

Office of Management and Budget (August 1995). 5 C.F.R. § 1320 Controlling Paperwork
Burdens on the Public; Regulatory Changes Reflecting Recodification of the Paperwork
Reduction Act. Federal Register, 60, No. 167, 44978-44996.
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SCOPE OF THE INFORMATION COLLECTION

This section addresses questions related to the content of the Information Collection Requests
(ICRs) submitted to OMB. The Paperwork Reduction Act (PRA) requires agencies to
demonstrate the practical utility of the information that they propose to collect and to balance
this against the burden imposed on the public. Thus, it is critical that agencies describe the need
for the information and how it will be used. Without a clear justification, OMB cannot approve
the collection. The burden on the public must also be completely accounted for and minimized
to the extent practicable while still yielding useful information. Again, agencies should consult
the OMB regulations implementing the PRA (5 C.F.R. § 1320) for more detailed and complete
information.

12. Why is this data collection necessary and how will the information be used?
e	 ^

The PRA requires that agencies address how the information the agency is proposing to collect is
necessary for the performance of the functions of the agency. First, agencies should identify
legal or administrative requirements that authorize the collection and should include copies of
the authorizing statute and regulations in their ICRs. Second, agencies must also justify why the
information is needed and how it furthers the agency's goals.

When appropriate, agencies should also highlight the knowledge gaps that the information
collection is designed to address, including a brief review of existing information and the
relevant scientific literature. If an agency proposes a research study or program evaluation that is
designed to address specific research questions, it must demonstrate a direct connection between
the information needs and the specific research questions. Thus, agencies should provide
sufficient background information to support the need for the research questions (including a
brief review of the relevant scientific literature) and how the study will meet that need. Agencies
must also ensure that the collection does not duplicate other information accessible to the agency
(but see question #47). If the information is a continuation of a prior collection, agencies should
document how the information has been used and the continuing need for the collection.

The PRA also requires that the agency demonstrate the practical utility of the collection and the
use the agency will make of the information. The supporting statement should always include a
careful discussion of what the agency hopes to achieve by collecting the information and the
quality of information that will be obtained employing the proposed design.

Agencies must also evaluate their intended use of information from the proposed collection in
light of the OMB's information quality guidelines for utility, integrity, and objectivity 6 as well as
the agency's information quality guidelines. Based on that evaluation, agencies should be able to
state in their ICRs that the proposed collection of information will result in information that will
be collected, maintained, and used in a way consistent with the OMB and agency information
quality guidelines (also see question #18).

6 Guidelines for ensuring and maximizing the quality, objectivity, utility, and integrity of information disseminated
by Federal agencies, 67 FR 8452-8460
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13. How often should data be collected?

When submitting an information collection request (ICR) to OMB, agencies are required to
describe the consequences of collecting data less frequently than proposed. While less frequent
data collection reduces burden on the public, more frequent data collection can provide more
current and useful information. For example, in longitudinal and panel surveys, more frequent
collections allow for shorter reference periods between reports, which may reduce bias. The goal
is to strike a balance between the need for current information and the need to reduce public
reporting burden.

Most Federal data collections fall into one of two categories: continuing or one-time. Continuing
data collections have an established frequency of collection (monthly, quarterly, annually,
biannually, etc.). A one-time collection is conducted without the intention of collecting the same
informati1 again, or without an established collection pattern. The lfrequency of data collection
is an issue when establishing a new . continuing data collection, when renewing a continuing data
collection, or when repeating a prior one-time survey.

When determining the frequency of data collection, the agency should consider the following:
• The timeliness of estimates requires high frequency collections. For example, the

monthly unemployment rate is a key economic indicator, and the data must be collected
monthly. Some collections are required by law to be collected at specific frequencies,
e.g., the Decennial Census occurs every 10 years, and the Economic Censuses are
conducted every 5 years (for years ending in 2 and 7).

• There is a reasonable expectation of significant change in key statistics between
collections. For example, an agency may wish to conduct a customer satisfaction survey
every year; however, if the agency has not made any changes in its programs, there
would be no expectation for change. If the agency has started a new customer relations
program, then a repeat of the customer satisfaction survey could be used to measure the
effectiveness of that change. Another consideration in evaluating the frequency of a
collection is the potential for seasonal variation. The need to capture cyclical patterns
might justify either monthly or quarterly collection.

• The frequency of collection has an effect on data quality. For example, the Survey of
Income and Program Participation (SIPP) is a longitudinal survey that captures a month-
by-month accounting of income and governmental transfers such as Social Security,
welfare, food stamps, etc. Pretesting of two different collection periods showed
significant differences in the data quality between the three-month and six-month time
frames, requiring the use of a shorter period. SIPP adopted a four-month time frame for
data collection and reference period, which provided nearly the same quality of data as
the three-month time frame with a 25 percent reduction in respondent burden.

• Reduced frequency would have an adverse impact on agency programs. If an agency
program requires data with a specified frequency, the agency needs to detail how the data
will be used and how the agency would be hindered by less frequent information.

{
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14. What is included in the calculation of burden hours?

Burden hours are a measure of the time it takes respondents to review instructions, search data
sources, complete and review their responses, and transmit or disclose information. Estimating
burden for household surveys is typically done by timing the completion of interviews done in
previous administrations of the survey or in pretests (using 9 or fewer persons) and developing
an average time.

Estimating burden for establishment surveys is more complicated because respondents often
have to search for information before answering the survey questions. Agencies must first
identify all the steps a respondent takes in order to comply with the survey request, and then
estimate the time for each step to arrive at a total burden per respondent. The aggregate burden
of an ICI is the average burden per respondent multiplied by the number of expected
respondents and should be reported in section A. 12 of the ICR. 	 g

15. For establishment surveys or panel surveys, should burden hours include the original
collection of administrative records that may have taken place months or years before?

Generally, surveys of business establishments ask a respondent to aggregate and report data that
the establishment already has somewhere in files or databases. Burden hours for these surveys
should include only the time it takes to locate the source data and aggregate them. The estimate
should not include the time originally taken to collect information in administrative records that
were compiled by the establishment for its own purposes, such as accounting records. For
example, there are a variety of reporting and recordkeeping requirements in the equal
employment opportunity arena. These reports usually ask for summary demographic and job
data on employees, and respondents often obtain the data needed from existing personnel files,
records, or databases. Agencies SHOULD NOT count the time involved in the original
collection of the demographic data from the employees but SHOULD count the time it takes to
access the personnel files, aggregate the requested data, and report the data on the agency form.

For panel or longitudinal surveys, agencies SHOULD count the time it takes respondents to
begin their participation in a panel in the initial ICR for the recruitment and baseline collection.
However, this time SHOULD NOT be counted in subsequent ICRs that concern later collections.
Agencies SHOULD count only the hours associated with the collection of information described
in the current ICR. For example, the Survey of Income and Program Participation selects
respondents to participate in interviews every four months (called waves) for the duration of a
panel—usually 3 or 4 years. Each wave has a set of core questions used in all waves and a
topical module that differs from one wave to the next. In essence, each wave is treated as a
unique survey and the burden associated with answering all the questions in a wave is reported.
In this case, the agency SHOULD count the burden of recruitment and the initial collection in the
ICR for wave 1; however, the agency SHOULD NOT count the original recruitment of the
individual into the survey panel in the ICRs for later waves.
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16. Why are agencies required to estimate the burden in terms of both time and costs?

The term "burden" means the "time, effort, or financial resources" the public expends to provide
information to or for a Federal agency, or otherwise fulfill statutory or regulatory requirements.?
Currently, agencies separately estimate the "hour burden" and "cost burden" of each particular
information collection in their supporting statements in A.12 and A.13, respectively. This
ensures that both types of burden are taken into account.

Thus, for establishment surveys, in addition to the hour burden for reviewing instructions,
searching data sources, completing and reviewing responses, and transmitting or disclosing
information, there may also be capital, operation, and maintenance costs associated with
generating and maintaining the information. Agencies should include costs that respondents
incur for developing, acquiring, installing, and utilizing technology and systems for the purposes
of collecting, validating, verifying, processing, maintaining, disclosiri , and providing
information, as well as costs incurred by respondents adjusting to changes from previous
instructions, and training personnel to be able to respond to a collection. These costs may be
borne directly by the respondent or indirectly by their subordinates, agents, or contractors.

The PRA requires that the agency demonstrate the practical utility of the collection and
demonstrate that the burden of the collection both in terms of hours and other costs is justified
given the agency's need for the information and the use the agency will make of the information.

Useful Resources

Office of Management and Budget (August 1995). 5 C.F.R. § 1320 Controlling Paperwork
Burdens on the Public; Regulatory Changes Reflecting Recodification of the Paperwork
Reduction Act. Federal Register, 60, No. 167, 44978-44996.

7 44 U.S.C. § 3502(2); 5 C.F.R. 1320.3(b).
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CHOICE OF METHODS

This section is intended as a broad overview of many specialized methodologies. One can often
find entire textbooks devoted to one or more methods; thus, the purpose of this section is simply
to call attention to some basic considerations agencies should explain and justify in their ICRs
when proposing to conduct studies that use these methods. The method selected must also be
appropriate for the intended use of the information. Agencies should consult with experts in the
particular methods to design and implement their studies.

17. How does the choice of methods for the study relate to the research questions or
purpose of the collection?

The methgdology for the study should be driven by the kinds of questions the agency needs to
answer or lhe general purpose of the collection. Sometimes agenciepcollect information for
general statistical purposes that may be used by a wide variety of different parties to address
many different questions. In this case, the design of the survey or study should reflect these
multiple uses and be clear about its strengths and limitations for different purposes, and agencies
should consult with appropriate stakeholders and experts when designing their studies to ensure
the relevant questions are addressed. In other cases, agencies need to answer very specific
questions, and the design needs to be appropriately focused to answer those questions well.

Agencies should carefully consider the kinds of questions the information collection needs to
answer and the strengths and limitations of different methods to answer those questions. For
example, if an agency wishes to know whether a program caused some change to occur in those
served by the program, appropriate methods, such as an experimental design, will need to be
employed. In this case, agencies will need to do considerable advance planning to randomly
assign participants to experimental or control conditions to evaluate the program. If an
experimental design is not possible or practical, then a quasi-experimental design or other design
may be used by the agency. Agencies need to justify how their choice of methdology will be
able to provide the information needed to address the research question and discuss the
limitations as well as the strengths of the methodology for the particular purpose (see question
#26).

In order to address complex and multi-faceted research questions, an agency may need to plan a
program of research and use multi-method approaches to obtain all the information needed.
When more than a single study is planned to address the research questions, the agency should
include a brief description of the complete research program (including studies not yet approved)
in its ICRs and refer to previously approved collections (by their OMB number) to explain how
the study fits into the larger program and support how the complete program will provide the
agency with the information it needs. If the agency is supplementing its survey collection with
administrative or other available data, this should also be described. In addition, the general
timeframe for the other components should be included.
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18. How do the use of the information and choice of methods for the study relate to the
agency's information quality guidelines?

A primary consideration for an agency in designing its information collections should be how the
agency intends to use the information it is gathering. Agencies use information collected
through surveys for a variety of purposes. Some information is intended to be "influential
information." As defined in OMB and agency Information Quality Guidelines, "influential"
means that "an agency can reasonably determine that dissemination of the information will have
or does have a clear and substantial impact on important public policies or important private
sector decisions." The Information Quality Guidelines require that agencies hold the information
they designate as "influential" to a higher standard of reproducibility and transparency than
information that is not defined as influential. For example, some survey results directly or
indirectly feed into Principal Federal Economic Indicators that are widely watched and have
broad impart on government, business, and individual decisions. Inlbther situations, one
agency may use the information collected by another agency to support health and safety
assessments that in turn affect both public and private sector decisions.

As part of their ICRs, agencies report how they intend to use the information they are proposing
to gather. Agencies should explain how the methods they have chosen to employ will yield
information of sufficient quality for its intended purpose. For example, if an agency wishes to
generalize the results of a survey beyond the particular cases sampled, it must utilize appropriate
statistical sampling methods (see question #30) to yield information that has sufficient precision
and accuracy (see question #33). Because more rigorous methods often entail higher cost,
agencies need to carefully consider the resources that will be required to obtain information of
sufficient quality for the intended uses. Agencies should be able to certify explicitly in their
ICRs that the proposed collection of information will result in information that will be collected,
maintained, and used in a way consistent with the OMB and agency information quality
guidelines, or they should not propose to collect the information.

19. When should agencies consider conducting a survey?

When the research question or purpose of the study is to produce descriptive information about a
population, agencies should consider conducting a survey. Surveys may be conducted to provide
general purpose statistics on the national (or some target) population, or they may be used as part
of a research study, experiment, or program evaluation. For example, an evaluation of a
federally funded school program may be done by conducting surveys of school principals,
teachers, and district administrators to obtain information from each about the implementation or
results of the program. However, surveys are often only one source of information that an
agency may need, especially when conducting program evaluations. Agencies should also
examine how they can obtain other appropriate outcome measures, including the use of
administrative records.

When properly done with an appropriate sample design, a survey can provide broad descriptive
information about a population and subgroups, as well as information about relationships among
variables or constructs that are being measured. Generally, the results from surveys are only
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descriptive or correlational. When surveys are used in the context of an experimental design,
quasi-experimental design, or longitudinal study, stronger causal inferences may be warranted;
however, agencies will need to carefully consider the limitations of the study and other potential
explanations when drawing causal conclusions.

Because they are designed to gather standardized information from an often relatively large
number of persons or entities, surveys may not be able to provide the degree of detail that can be
obtained through qualitative or case study methods. Furthermore, the standardization of
questions requires that the concepts that are being measured be well known and understood, and
shown to be reliable and valid. Thus, it may be premature to conduct a survey when an agency is
in a more exploratory mode, trying to develop research questions, or understand the
characteristics that need to be measured. It is not appropriate for agencies to conduct
developmental activities to define a concept and then attempt to use those same findings to test
hypothese!(see question #21). A separate survey is needed to test tl hypothesis.

20. What should agencies consider when designing and conducting a survey?

The quality of a survey design can be judged by the strategies that are taken to prevent, adjust
for, and measure potential problems and sources of error in surveys. How well a survey is
designed and conducted can lead to either more or less variance (or noise) or bias (or systematic
errors) in results. Well-designed and conducted surveys anticipate potential problems and try to
prevent or minimize the impact of different sources of error as much as possible. Additionally,
good surveys make efforts to measure and adjust for errors that are not controlled. The best
surveys are those that check and verify each step of the research process. Common sources of
error in surveys include sampling (due to measuring only a subset of the population), coverage
(due to mismatches between the population and the lists used to draw the sample), nonresponse
(due to failure to measure some sampled units), measurement (due to mismatches between data
sought and data provided), and processing (due to editing or imputation). These topics are dealt
with in greater detail in the following sections of this guidance.

For example, measurement errors can be reduced through careful questionnaire design and
pretesting (see Questionnaire Design and Development). A field test comparing alternative
versions (or revised versions) of key questions may provide insights into sensitivity of answers to
alternative wording (see questions #22, #23, and #49). Agencies can also reinterview a
subsample of respondents to measure instability in responses. Sometimes, survey results can
also be checked against administrative records; however, there may be differences in definition
and coverage between the information available from records and the survey that need to be
carefully considered when assessing the results of the comparison. Similarly, potential
nonresponse bias can be reduced by following a variety of strategies to maximize response rates
or repair imbalances in the respondent pool (see questions #69 and #70). Bias can be measured
in special nonresponse bias studies (see question #71) and adjustments can be made to weights to
attempt to reduce bias.

Agencies designing and conducting surveys need to consider all of the potential sources of errors
and plan to adequately prevent, measure, and adjust for them. Conducting a high quality survey
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requires careful planning and sufficient resources to yield quality data that have practical utility
for the agency. Agencies should carefully document and justify the adequacy of their survey
methods in their ICRs. Specifically, agencies should provide information about the target
population, the sampling frame used and its coverage of the target population, the design of the
sample (including any stratification or clustering), the size of the sample and the precision
needed for key estimates, the expected response rate (see question #63), the expected item non-
response rate for critical questions, the exact wording and sequence of questions and other
information provided to respondents, data collection methods and procedures, and the training of
interviewers (if applicable). In addition, agencies need to take into account what is known about
the different sources of error in their analysis and interpretation of the results from the survey.
Experts in survey methodology within and outside the agencies can be helpful to inform this
process. Agencies should be transparent and report in their ICRs the methods they plan to use,
what is known about the different sources of error, and the impact of the errors on the analytic
results. $	 ®	 ffi

21. When should agencies consider conducting a qualitative study?

An agency may want to consider a qualitative study under a variety of circumstances. In contrast
to gathering numerical information or data that can be quantified, a qualitative study uses
unstructured interviews, notes, or observations that are typically difficult to quantify. Qualitative
studies can be useful for exploratory investigations such as when very little is known about a
problem or the implementation of a program. A qualitative study in this case may be a good first
step to understanding the scope of a problem or identifying the key issues for more systematic
study. A variety of methods may be used in a qualitative study, including focus groups,
unstructured interviews, or semi-structured interviews with "experts," stakeholders, or other
participants. Case studies may also be conducted (see question #24). Typically, these methods
attempt to obtain insights through the intensive study of a relatively small number of people,
institutions, or establishments. Respondents are usually purposively chosen because of their
knowledge, experience, or status.

In a qualitative study, typically, different persons or entities may be chosen because they
"represent" a particular kind of person or entity, but the sample is usually not representative—in
a statistical sense—of any larger population. However, the obtained information may be very
useful in generating hypotheses that can be tested more systematically with other methods such
as quantitative surveys. Sometimes qualitative studies are done in conjunction with or as a
component of a larger quantitative study to obtain further insights or context for the results;
however, these qualitative interpretations can be prone to misinterpretation and over-
generalization. Although qualitative studies can also be done using statistical sampling (see
question #30) and rigorous designs to generalize results, this is rarely done.

Agencies should demonstrate how a qualitative study will meet their information needs.
Agencies need to acknowledge the limitations of data gathered using these methods and not
generalize the data beyond those persons or entities that were interviewed. These studies should

8 For further information see Statistical Policy Working Paper #31, Measuring and Reporting Sources of Error in
Surveys available at www.fcsm.gov/reports/.
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usually be considered preliminary, and will often need to be followed with a larger-scale,
representative study.

22. When should agencies conduct a pilot study, pretest, or field test?

Agencies should always consider conducting pretests (small trials of the measurement process)
or pilot studies (larger trials yielding statistical information) when planning for a new
information collection or changing methods and procedures for an ongoing survey. These kinds
of tests may provide critical information necessary to ensure the quality of the data and
smoothness of operations needed in the full-scale information collection. They can provide
essential information to the agency and result in higher data quality than would have been
achieved without them and may be the only vehicle for measuring the, effects of different
changes an Agency is considering implementing. Thus, agencies will Aeed to weigh the
importance and use of pretests against the time and resources needed to conduct them.

Pilot studies can be useful when there are a number of issues the agency needs more information
about before a full-scale study can be reasonably implemented. A pilot study may help an
agency narrow down the research questions or provide rough estimates (and variances) that can
be used to guide sample size determinations. An agency may also use a pilot study to examine
potential methdological issues and decide upon a strategy for the main study. A pilot test may
also be conducted before a large-scale study in order to test and refine the implementation
procedures for the full-scale study.

Agencies may want to conduct pretests when developing new questionnaires to see how
respondents actually answer questions and identify potential data quality problems, such as high
item nonresponse rates. Agencies may also conduct pretests to gather data to refine
questionnaire items and scales and assess reliability or validity. Sometimes agencies may also
use a field test or experiment (a study to compare the effects of two or more procedures or
questionnaires) when planning a change in methodology or questions in an ongoing survey. This
enables comparisons and often provides quantifiable data to decide among the different methods
or questions to use. An agency may further want to consider conducting a field test experiment
on a representative sample to measure the effect of the change in methods or questions on
resulting estimates.

Agencies can request clearance for pretests, pilot studies, or field tests separately or as part of
their ICR for the full-scale collection (also see questions #50 and #51). However, in many cases
it makes more sense for these to be separate requests, especially when conducting pilot studies
for new collections. Agencies are encouraged to discuss whether it is appropriate to submit these
studies separately or in combination with the full-scale study with their OMB desk officers prior
to submitting the ICR to OMB.
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23. When should agencies consider conducting focus groups or cognitive interviews?

Agencies should consider using focus groups or cognitive interviews when planning for a new
information collection or when altering questions on an ongoing survey. Developing effective
new questions or revising existing questions can be more difficult than most people anticipate,
and questions need to be constructed so that respondents can answer them and provide useful
data for the agency.

Focus groups (groups of 8-12 persons engaged in a semi-structured conversation led by a
moderator) can be a useful first step in questionnaire development that can allow an agency to
better understand what respondents think about a topic and what terms they use. Agencies can
learn the language that respondents use when discussing the topic and as a result integrate more
common terms and phrases into the design of survey questions.
e®	 q.

Focus groups are also often used as part of a case study or in conjunction with a sample survey
or program evaluation to gain insights and perspectives on the operation of a program or to
provide more detailed information to help illustrate the results from the survey (see question
#24).

In a cognitive interview, respondents are asked to think aloud as they answer questions and to
identify anything that confuses them. Cognitive interviews can be a valuable tool when an
agency has developed proposed questions and needs to understand better how respondents
interpret them. Respondents are often asked to paraphrase a question so that researchers learn
whether a respondent understands the question and interprets it as intended. Good questionnaire
development is aided by survey methodologists who are trained in these methods. Further
information on methods for developing questionnaires is provided in the section on
Questionnaire Design and Development (questions #45 to #51).

24. When should agencies consider using case study methods?

A case study is a research methodology that is widely used in a variety of contexts. One good
definition of a case study is:

a method for learning about a complex instance, based on a comprehensive understanding
of that instance obtained by extensive description and analysis of that instance taken as a
whole and in its context. (GAO 1990, p. 14)

Case studies can be useful when one is dealing with a complex program about which relatively
little is known or understood. A case study can thus serve a useful purpose as a preliminary
study for the agency to learn some of the characteristics of how the program is implemented or
operating or what its possible effects might be. This can be a useful first step in evaluating a
program because it leads to the generation of hypotheses about the program and its
implementation, as well as a preliminary assessment of how more systematic research can be
designed and implemented to evaluate the program.
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Case studies can also provide important insights when used in conjunction with other research
methods such as sample surveys. For example, an agency may conduct a large representative
sample survey of program sites to gain knowledge about their characteristics. A number of sites
may also be selected for case studies to help provide additional understanding about the way the
program functions or is implemented, and thus illuminate the quantitative results from the
survey. These case studies may, for example, include direct observational components that are
not feasible in a large scale national study.

More specifically, case studies can provide vital insights about how programs are implemented
in different local areas. For programs that deliver their services through State and local agencies,
the Federal Government often sets general standards regarding administration, evaluation, and
funding. Developing a comprehensive picture of how a federally-regulated program is
administered, for example, may require site-specific observation and investigation. Data from
specific siteg can serve several purposes depending on the study design including:

• developing explanatory hypotheses on program characteristics and outcomes, which can
be tested in future statistical studies;

• preparing guidance for field offices on how services may be delivered more effectively;
• providing qualitative explanatory information on the range of program characteristics and

outcomes, which complement quantitative results obtained through a statistically valid,
generalizable study; and

• illustrating findings of the main study through real-world examples.

25. What should agencies consider when designing and conducting a case study?

There are a number of limitations of the case study method that agencies should consider. In
some situations, these limitations can make it difficult to conduct the research. In others, they
can make it difficult to generalize the results. Limitations include:

• the case study sites are typically not selected in a manner that allows one to generalize to
the population under study;

• too few sites are typically visited to get a comprehensive or generalizable picture;
• results observed at a site may be due to other factors besides the program being studied,

and there is often no control group or randomized assignment to the program;
• site visits are expensive; they require significant travel and preparation costs; and
• data from site visits are often qualitative and anecdotal in nature.

When designing or evaluating a case study, the following questions should be considered:
• Who is conducting the case study? The role of the investigator is very prominent in case

study methods and the training, experience, and thoroughness of the investigators visiting
a site can have a large impact on the quality of the data that are gathered.

• How are the sites selected? How sites are chosen will have direct implications for the
kinds of conclusions that can be drawn from the research. Although probability methods
are essential for generalizable survey samples (see question #30) the small samples that
are typically used in case studies cannot usually be meaningfully'\generalized to any
population. However, the results from case studies are typically not intended to describe
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the population in the same way as those from sample surveys. It may be useful to select
cases to represent the diversity and important variations of programs that exist.
How well do the protocols or questionnaires elicit the desired information? As much
thought and effort should go into the design of questionnaires and protocols for case
studies as goes into these instruments when administered to a national sample. Careful
attention also needs to be paid to who will be interviewed as part of the case study.
Similarly, other sources of information such as observations by researchers, examination
of administrative records, and other documentation are often important components of the
case study.
Is interviewer bias and interpretation being minimized? If the data are only qualitative,
they may be subject to interviewer interpretation and bias. To the greatest extent
possible, guides for onsite visits and data collection as well as instructions for coding and
analyzing the data should be developed beforehand. Visiting one or two sites for a
pretesPis also highly recommended because the actual site visitsan reveal the
complexity and difficulty of analyzing case study data.
How will the data be analyzed? Some analysis usually needs to take place in real time at
the site to resolve discrepancies or take advantage of the multiple perspectives offered by
the different investigators on site. Objective data that have been gathered should be
quantified and displayed with basic descriptive statistics. It is unlikely that inferential
statistics or hypothesis testing could be used unless sample sizes are adequate and sites
were selected appropriately to generalize.
What is the relevant comparison group? Case study research may include comparisons
between a program site and a "comparable" site that did not have the program. Unless
very strict controls are in place, it is difficult to have a true comparison site for most case
studies due to the unknown influences of other factors that could affect observed
differences between the sites. The differences between sites that cannot be controlled
can, however, often be articulated in advance and need to be carefully considered as
limitations to comparisons; nonetheless, having a comparison group may provide more
information than if there is no comparison group. Alternatively, case study designs may
include baseline pre-program measurements of persons and post-program measurements
of the same individuals.

26. When should agencies consider using experimental and quasi-experimental designs?

When agency research questions involve trying to determine whether there is a causal
relationship between two variables or whether a program caused a change for participants, then
agencies will need to employ an experimental or quasi-experimental design or demonstrate how
their study design will allow them to determine causality. Even well conducted experimental
and quasi-experimental designs may have limitations or alternative explanations for the results
that the agency will need to carefully consider in designing the study and drawing conclusions
from the results.

For example, it can often be difficult to identify appropriate comparison groups to evaluate the
impact of Federal programs or interventions. If an agency wishes to evaluate a new education
program that provided some districts or schools with competetive grants to implement the
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program, it can be difficult to identify similar districts that are an appropriate comparison to
gauge the effects of the program on student outcomes. If the comparison schools or districts
differed systematically from those that received program funding then it is not clear whether any
differences in student outcomes are due to the program or to the preexisting differences such as
urbanicity or poverty level. In addition, sometimes, schools or districts that win (or even apply
for) competetive grants may be more interested, motivated, or have greater capabilities for
improving student outcomes than schools or districts that don't win (or apply) for the program
grants, and the student outcomes may reflect the underlying motivation or capabilities rather than
anything about the program itself. Thus, the agency needs to consider appropriate methods to
select comparison schools or districts that will rule out or minimize alternative explanations for
differences in student outcomes in order to maximize the value of the program evaluation.

One of the key characteristics of experimental designs is random assignment of persons or
entities to trc tment (or experimental) and control (or comparison) conditions. For example,
participants in the treatment condition may receive benefits or services from a Federal program,
while participants in the control condition do not. This random assignment of persons to
conditions acts to equalize preexisting differences between the two groups so that differences
observed between the groups can be attributed to the differences in the Federal program. If
random assignment is not strictly possible, then quasi-experimental designs can be employed.
These designs rely on identifying appropriate comparison groups and frequently take
measurements at two or more points in time in order to rule out or reduce threats to the validity
of the conclusions or alternative explanations for differences between the experimental and
comparison groups.

Different kinds of experimental designs may be used by an agency depending on the research
questions or the types of decisions the agency intends to make based on the results. Sometimes
the goal may be simply to assess whether a new demonstration program is having the intended
effect, before investing additional resources to expand the program and study it further. In this
case, it may be possible for an agency to justify using a sample that is not nationally
representative or even representative of potential program members. In other cases, the agency
may want to estimate the size of the effect a specific intervention would have if implemented
throughout the country or evaluate the effectiveness of an ongoing program. In these
circumstances, the agency would need a representative sample of program participants in order
to accurately describe the population and generalize the results to the rest of the country or to all
program sites (see section on Sampling).

Agencies need to consider the difficulties of implementing experimental designs and guard
against potential threats to the internal validity of the design through choice of appropriate
comparison groups and/or conducting multiple measurements over time. It is key that agencies
design and implement programs in ways that they can be meaningfully evaluated. For example,
conducting an experimental study requires advance planning so that participants can be assigned
to conditions. Agencies should justify that the design they have chosen is practical to conduct
and will provide the information they need to answer the agency's research questions. Agencies
also need to acknowledge the limitations of their design and to identify clearly how they intend
to generalize the results of experimental studies, especially if a representative sample is not
proposed.
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SAMPLING

This section is intended as a broad overview of some key issues in survey sampling. Designing
an appropriate sample for a given purpose and target population requires considerable technical
expertise, and agencies will need to consult with statisticians and experts in survey sampling in
designing their studies. The purpose of this section is to provide a general non-technical
introduction to some of the concepts of survey sampling that agencies will need to describe and
justify in their Information Collection Requests (ICRs) when proposing to do studies whose
purpose is statistical in nature.

27. What is the difference between a census and a sample survey and when is each
appropriate?

A study whe a all target population members are asked to participate is often called a universe
survey or a- census. In contrast, a sample survey is a survey where only a portion of the
population of interest is included in the study; that is, only a selected number of households (or
businesses) are asked to participate rather than including all members of the population.
Furthermore, the members of the target population must be selected with a known probability of
selection from a sampling frame that contains all (or nearly all) of the members of the target
population.

When the target population is small and each unit is unique, a census is likely to be preferred
over a sample survey. For example, when an agency evaluates a Federal program that is
implemented by the states (each one perhaps somewhat differently), a census of state program
directors may provide higher quality information with little cost difference from a sample survey
of a slightly smaller number of states. In this case, there may also be concerns about missing
practices of some states that were not included in the sample if a census were not conducted.

Sample surveys are useful when it is not possible or desirable to collect data from every single
member of the population of interest due to reasons such as respondent burden, cost, and
operational feasibility. Often it would be simply too burdensome, expensive, or logistically
impractical to collect data from every single unit of the target population. Agencies should
consider collecting data from a sample and trying to ensure a high response rate from the
sampled units. For a given budget, an agency can devote more resources to quality control
activities such as callbacks to nonrespondents and data editing for a sample survey than would be
possible with a census, and the results from the sample survey should be more representative and
provide less biased estimates of the population than a poorly conducted census.

Agencies should carefully consider the benefits and costs of conducting a sample survey versus a
census. When the data must be representative of the target population, carefully designed
samples can be used to ensure data quality in a way that is often more economical and efficient
than a census. Agencies need to justify in Part B of their ICRs their decision to conduct a census
instead of a sample survey.
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28. What is a sampling frame and what is the coverage of the sampling frame?

A sampling frame is a list or set of procedures for identifying all elements of a target population.
In theory, the sampling frame should include everyone in the target population as well as other
information that will be used in the sampling process or can be used to assess the
representativeness of the sample. There are different types of sampling frames, e.g., area and list
frames. In an area frame, geographic areas are defined, listed, and then sampled. Often, lists of
elements (e.g., housing units) are constructed within the sampled areas and then elements are
selected from the lists. In a list frame, a list of all the population elements is used to select the
sample directly. Sampling frames also may include information on characteristics of the
elements, such as employment levels for a business or enrollment for schools.

Sampling frames should be up to date and accurate. The coverage of the,sampling frame refers
to how well thd9frame matches the target population. For example, apprc imately 97 percent of
U.S. households have land-based telephone lines; therefore, a frame of all residential telephone
numbers would have a national coverage rate of 97 percent. 9 However, there are systematic
differences between households with and without telephones, so that telephone coverage rates
for some target populations such as the poor, young adults, and racial or ethnic minorities are
often much lower and may not be adequate for some purposes. When those subgroups differ
from others on key survey variables, coverage error in the survey estimates can result.

The coverage of a sampling frame can change over time and, therefore, it needs to be kept
current and accurate. A list of business establishments that is two or three years old will not
include any new businesses formed in the past two to three years but will include establishments
that have gone out of business, and also may have incorrect contact information for those that
have relocated. The availability and accuracy of contact information for sample units within the
frame may affect the agency's choice of mode of data collection. In addition, the availability and
accuracy of information for stratification is also an important consideration for choosing a frame.

Agencies need to consider the adequacy of potential sampling frames for their target population
and should justify in Part B of their ICRs the frame they have chosen for their collection, its
coverage, the mechanism for updating, how recently it has been updated, and what is done to
assess or adjust for potential coverage errors.

29. Is a list of Internet subscribers available and acceptable for use as a sampling frame?

There currently are no unduplicated lists of Internet users from which to draw a probability
sample (see question #30). In other words, there is no sampling frame available for Internet
users or those with Internet access. Furthermore, unlike telephone numbers, there is no set
format for e-mail addresses that could be used to generate meaningful addresses to construct a
sampling frame for those addresses. Currently, lists of e-mail addresses that are commercially
available tend to have unknown coverage for most target populations or consist of persons who

9 Blumberg, S., Cynamon, M, Lake, J., & Frankel, M. (2006). Recent trends in household telephone coverage in
the United States. Paper presented at the Second International Conference on Telephone Survey
Methodology, Miami, Florida.
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have self-selected or volunteered to participate in studies; thus, these lists represent convenience
samples (see question #35).

Recent estimates are that more than 50 percent of households have Internet access at home.1°
Despite the increasing rate of Internet access in the U.S., there remain systematic differences in
socio-demographic characteristics between those who have access to the Internet at home and
those who do not. Thus, there are significant coverage errors in any sampling frame composed
only of those who have access to the Internet, which could lead to biased estimates when
generalizing to the national population." I

In some cases, an agency may have e-mail addresses from its list frame for the target population
that could be used for a census or sample survey. For example, administrative records of
program participants may include a variety of means of contacting participants including their e-
mail addresses' In this case, the coverage of the sampling frame is baseefi^on the characteristics of
the frame the agency has and the specific target population; it does not use or require an Internet
sampling frame.

The limitations for coverage and sampling of current lists of Internet users means that agencies
should consider using any Internet sampling frame only for exploratory purposes, such as part of
a pretest (if the main study will have a response option via the Internet), or in other instances
where a convenience sample would be appropriate (see question #35). However, these
limitations of the Internet for sampling do not imply that the Internet cannot be used as one mode
of collecting survey data in a mixed-mode collection (see Modes of Collection), but rather that it
is not suitable for drawing a probability sample that can be generalized to a target population.
When used simply as a mode of collection, Internet surveys can provide a convenient means for
respondents with Internet access to respond to a survey. Using the Internet simply as a mode of
data collection, rather than as a sampling frame, is further addressed in question #43.

30. What is an appropriate sample design to ensure the sample drawn represents the
population of interest?

When a subset of the population is chosen randomly such that each unit has a known nonzero
probability of selection, the sample is called a probability sample. For the purpose of making
estimates with measurable sampling error that represent a population, the sample must be
selected using probability methods (however, also see question #31 for a discussion of cut-off
samples that are able to measure estimation error). These methods require that each case in the
population has some known nonzero probability of being included in the sample. For example,
an agency can randomly select a sample of 500 customers from a complete list of 10,000
customers by drawing their names out of a hat. This is commonly referred to as a simple random
sample (SRS). In a simple random sample, every case in the population (i.e., each of the 10,000

10 National Telecommunications and Information Administration (NTIA) (2004). A Nation Online: Entering the
Broadband Age. Washington, DC. This and earlier reports available online at
www.ntia.doc.gov/reports/anollindex.html.
11 These coverage problems do not necessarily apply to panels or other studies that use some other sampling frame
(such as RDD) to recruit panel members and then provide them with Internet access, see question #34.
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customers) has the same probability of being selected. Although SRS is rarely used in practice,
there are other probability methods that may involve stratifying and/or clustering the sample or
involve unequal probabilities of selection (e.g., a design that intentionally oversamples minorities
or includes with certainty large businesses that account for a high volume) that are often used in
the design of Federal surveys (see question #32). As long as there is a probability mechanism
used in selecting the cases (and every unit is given a nonzero chance of selection), samples
constructed in this manner can allow the agency to estimate the characteristics of the population
from which they were drawn with a known level of sampling error. Non-probability samples do
not have this property.

When selecting a sample design, agencies need to consider how the information will be used and
what generalizations are intended, and agencies need to explain in their ICRs how they will
generalize the results of a survey. Agencies must have a statistical basis for generalizing the
results beyond f ie particular sample selected and need to consult a samplfhg statistician in
designing their sample for their survey. Agencies conducting. surveys .that are intended to
produce valid and reliable results that can be generalized to the universe of study, but are not
based on probability methods, must clearly justify the statistical methodology (e.g., see question
#31) in Part B of the ICR. Otherwise, OMB cannot approve the collection.

31. Are probability samples always the best for surveys of establishments?

Although a probability sample drawn from the general population is the best way to represent a
population of individuals or households, it can be more efficacious to employ other sampling
methods, such as cut-off samples, when the target population is businesses or other highly
skewed populations. Cut-off samples are selected by ordering the universe of potential
respondents by some important characteristic and selecting the units with the greatest amount of
the characteristic until some specified percentage of the universe is included in the sample. A
rule of thumb often used for cut-off samples is that the sample should cover 80 percent of the
population total. This method gives an achieved sample that provides the minimum mean square
error estimate for the total value of the variable used to specify the coverage. For highly skewed
populations, such as those found in some establishment surveys, this method also provides the
smallest possible sample. For example, an agency conducting a study of capital expenditures of
manufacturers may "cut off' when the survey has received data from establishments with more
than 80 percent of the revenues of the universe. Since the cutoff rule is based generally on
estimates from a prior time period, the success of the cutoff rule is dependent on the level of
stability in the estimates over time. In conjunction with a ratio based on a recent census survey
of the population, this method is efficient, reduces respondent burden, and works well for
estimating totals. However, it can be misleading if detail is needed on the smaller units, because
they are more likely to be excluded from the sample.

Cut-off or other model-based samples are used for some economic surveys conducted by Federal
agencies. Designing and using these samples requires that agencies have considerable
information about the target population and statistical expertise in order to achieve estimates
with smaller errors and biases than would be possible with a probability sample of the same size.

12 5 C.F.R. § 1320.5(d)(2)(v).
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When the goal of the collection is to make an estimate for a target population, agencies need to
provide a statistical justification in the ICR for using cut-off or other model-based samples that
demonstrates that estimates of precision can be calculated and that the error of the estimates and
potential biases are acceptably small.

32. What information should agencies provide about their complex sample designs?

Simple random samples (where all units and all equal-numbered combinations of units have the
same probabilities of selection) are rare in practice for a number of reasons. Often they are not
practical for many information collections because the sheer size of a universe listing and
subsequent random sampling may be cost prohibitive. For example, it may be impractical for an
agency wishing to survey and administer tests to high school students to select a simple random
sample of students because there is not a comprehensive listing of all students in the United
States, and even if there were, the costs of administering tests across the many sites where
students were sampled could be prohibitive. Thus, other probability-based methods that employ
multiple stages of selection, and/or stratification, and/or clustering are used to draw more
practical samples that can be generalized with known degrees of sampling error. These samples
are referred to as complex sample designs. To properly design and analyze data from these kinds
of samples, agencies will need to consult with trained survey statisticians to accurately reflect the
statistical effects of the design on the survey estimates.

Agencies need to consider tradeoffs between the cost and efficiency of different sample designs
for their purpose, and should demonstrate why the particular design they have chosen is
appropriate for their research questions and planned uses of the information. In their ICRs
agencies should provide a complete description of the proposed sample design including a
description of each stage of selection, a description and definition of the strata, including
estimates of the size of the universe and the proposed sample by strata. Any clustering in the
sample should also be described.

33. How large should a sample be for a statistical survey?

There are a variety of factors that will affect the size of the probability sample that an agency
will need for a particular collection in order to obtain the quality of information that is needed.
The size of a sample needed for an information collection is affected by a number of different
factors including:

• degree of precision required--the significance level and confidence levels required for the
estimates, and the acceptable margin of error;

• variability of the overall population on the key variables being measured;
• approximate values of the statistics that will be estimated, especially for proportions;
• type of estimate;
• sample design, e.g., the stratification and clustering of the sample;
• whether overall national estimates are the primary focus or whether estimates will also be

made for subgroups—each subgroup must have adequate sample sizes; and
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• size of the overall population that estimates will describe.

Agencies will need to consult with trained survey statisticians to ensure that the sample size is
adequate for its intended purposes. In Part B, agencies need to provide their precision
requirements for the estimates they intend to produce from the survey to justify the sample size
and the resulting respondent burden. Although overall national estimates are often the focus of
Federal surveys, in many cases what is of greater analytic interest to the agency is either sub-
national estimates or estimates for subgroups, e.g., different industries in an establishment survey
or different income or education groups for a demographic survey. The precision requirements
for estimates of these subgroups often drive the overall sample size that is needed, and therefore
should be clearly documented in Part B of the ICR.

For illustrative purposes, Table 1 below provides a very general guide on sample sizes in the
special case of aimple random sample and a survey variable that can be expressed as a
percentage of the sample. The table provides 95 percent confidence intervals for different
estimated percentages from the survey (shown in the first column) with different sample sizes of
a simple random sample (shown on the second row across the columns). The size of the 95
percent confidence interval for each combination of survey estimates and sample sizes is shown
in the body of the table. For example, if an item on a survey is selected by 50 percent of the
respondents and the sample size is 400 respondents, the 95 percent confidence interval for this
estimate would be 50 percent plus or minus 5.0 percent, or 45 percent to 55 percent. Values in
this table are based on a simple random sample; many complex sample designs (see question
#32), especially those using natural clusters, will typically require larger overall sample sizes to
achieve the same level of precision.

Table 1. Half-Width 95 percent Confidence Intervals for Estimated Values of Percentages
as a Function of Sample Size (for simple random samples)

Survey
Estimate

Sample Size

% 50 100 200 300 400 500 700 1000 2000
50 14.1 10.0 7.1 5.8 5.0 4.5 3.8 3.2 2.2
60 13.9 9.8 7.0 5.7 4.9 4.4 3.7 3.1 2.2
70 13.0 9.2 6.5 5.3 4.6 4.1 3.5 2.9 2.0
80 11.3 8.0 5.7 4.6 4.0 3.6 3.0 2.5 1.8
90 8.5 6.0 4.2 3.5 3.0 2.7 2.3 1.9 1.3
92 7.7 5.4 3.8 3.1 2.7 2.4 2.0 1.7 1.2
95 6.2 4.4 3.1 2.5 2.2 1.9 1.6 1.4 1.0
98 4.0 2.8 2.0 1.6 1.4 1.3 1.1 0.9 0.6
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34. Can pre-existing survey panels, such as Internet panels, be used to obtain
representative samples?

Recently, some private sector firms have developed pre-recruited panels of respondents who
respond to surveys on the Internet. These pre-existing panels consist of lists of potential
respondents that were recruited from a variety of sources and are maintained for additional
survey use. For market research, these panels have become an easy, quick, and inexpensive way
to assess consumer preferences. However, use of these panels for Federal surveys that are
seeking to generalize to a target population can be problematic. Often, respondents in these
panels are not recruited using probability methods (see question #30), and the panels are
typically simply convenience samples of persons interested in taking part in surveys on the
Internet (see question #35). Because the sample is not a probability sample where each member
of the target population had a known nonzero chance of selection, the results cannot be
generalized to qRy target population using traditional statistical criteria. a

Some Internet panels have been recruited from a probability-based sampling frame such as a
Random Digit Dialing (RDD) sample of telephone numbers, and panel members are given
Internet access as part of their participation. In this case, the Internet simply serves as the mode
of data collection, not the sampling frame (see question #43). The issues of coverage and quality
of the frame apply to whatever frame was used (e.g., RDD), not the Internet. However, there are
also concerns about potential self-selection of respondents and low response rates in these panels
(see question #72). These panels work well when samples of persons interested in taking part in
surveys are needed, and the objective is not to generalize to a specific target population (e.g.,
pilot studies).

Agencies planning to use a pre-existing panel or Internet-based sampling frame need to justify its
appropriateness for the intended use of the data in the ICR (see question #72).

35. What are some common nonprobability samples, and why are they used?

Under some circumstances, agencies may consider using nonprobability or purposive samples. It
is not possible to calculate a probability of selection for these kinds of samples; therefore, their
use is typically limited to research or exploratory purposes. Agencies need to understand the
limitations of these samples and how those limitations will affect the use of data resulting from
these samples. Agencies should justify in their ICRs the rationale for choosing a particular
nonprobability sample and state how they will use the data. Agencies conducting surveys that
were not designed to produce valid and reliable results that can be generalized to the universe of
study must clearly explain how the collection is necessary to satisfy a statutory requirement or
other substantial need. Otherwise, OMB cannot approve the collection. 13

Convenience samples are mostly drawn from units of the population of interest that are close at
hand or willing to participate. In convenience samples, there is little to no effort made to ensure
that the samples are representative of the population. Consequently, they are relatively
inexpensive, easy to plan, and take a minimal amount of time to draw. Though results cannot be

13 5 C.F.R. § 1320.5(d)(2)(v).

29

• 009183



Sampling

generalized to a target population, convenience samples can be useful for pilot research studies,
testing of questionnaires, and some customer satisfaction surveys. Examples of convenience
samples include shoppers at a mall, truck drivers visiting a weigh station, attendees at a
conference, or visitors at a web site.

Quota samples are samples where units are selected nonrandomly based on a quota. The quota
may be defined such that the final numbers of participating units with given characteristics have
the same proportion as corresponding units have in the population. While the resulting quota
sample may appear to be representative of the population for a set of characteristics, there is still
an element of convenience—only those units that were the most `available' become part of the
sample. Also, there is no controlling for additional nonrepresentativeness that may exist in the
sample for variables not used to define the quotas.

Expert choice sa ples are purposive samples in`which an "expert" specific1lly chooses sample
elements with certain characteristics to mimic `typical' or `representative' members of the
population. In addition to the inability to determine the probability of selection associated with
the sampled cases, this method can also produce entirely different types of samples depending on
the opinions of the experts used.

Snowball samples are traditionally used to sample rare populations or populations that are hard to
locate. A frame or sample for the rare population is created or identified by beginning with a set
of units belonging to the target population, and asking this initial set to provide information on
other members of this population. These units are then contacted for information that they may
have on others in the population. This method of sampling is excellent for building a frame or
creating a sample based on informal social networks and is often used for research or
investigative purposes. For example, testing new questions on race with individuals of a
particular background (e.g., Hmong) might be accomplished by finding some initial participants
at a community center providing services to Hmong patrons and then asking them to refer others
with the same background. However, there is no good way to evaluate the coverage of the frame
constructed in this manner, and duplications in the frame are not always evident.

Cut-off samples are selected by ordering the universe of potential respondents by some important
characteristic and selecting the units with the greatest amount of the characteristics until some
specified percentage of the universe is included in the sample. Cut-off samples are used for
some economic surveys conducted by Federal agencies. See question #31 for further
information about justifying the use of cutoff samples.

Useful Resources

Best, S.J., Krueger, B.S. (2004). Internet Data Collection. Sage University Series on
Quantitative Applications in the Social Sciences, 07-141. Thousand Oaks, CA: Sage.
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Cochran, W. G. (1963). Sampling Techniques. New York: Wiley. (more technical)

Cohen, J. (1988). Statistical Power Analysis of the Behavioral Sciences. Hillsdale, NJ:
Lawrence Erlbaum.

Hansen, M.H., Hurwitz, W. N., & Madow, W. G. (1953). Sample Survey Methods and Theory.
New York: Wiley. (more technical)

Kalton, G. (1976). Introduction to Survey Sampling. Sage University Series on Quantitative
Applications in the Social Sciences, 07-035. London: Sage.

Lee, E. S., Forthofer, R. N., and Lorimor, R.J. (1989). Analyzing Complex Survey Data. Sage
University Series on Quantitative Applications in the Social Sciences, 07-071. London:
Sage. I	 a

Levy, P. S. and Lemeshow, S. (1999). Sampling of Populations: Methods and Applications.
New York: Wiley.

United States General Accounting Office (1992). Using Statistical Sampling, GAO/PEMD-
10.1.6. Washington, DC.
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MODES OF DATA COLLECTION

The purpose of this section is to provide an overview of the different modes for survey data
collection and some of the strengths and limitations of each mode. Because the choice of mode
affects and is affected by many other aspects of the survey design, the choice of mode or modes
should be carefully considered by agencies, and they should consult with trained survey
methodologists in selecting the appropriate data collection mode or modes given the survey's
purpose.

36. What are the different modes of survey data collection?

The mode of data collection includes the way in which respondents are contacted and how their
responses are obtained. The most commonly used data collection modes are in-person (or face-
to-face), telephone, mail, and web (including e-mail). In-person and telephone surveys are
typically interviewer-administered, while mail and web surveys are self-administered, though
technology is creating new hybrids, such as self-administered telephone surveys using touchtone
data entry (TDE) or interactive voice response (IVR). Although mail, telephone, and in-person
surveys were traditionally conducted with a paper and pencil questionnaire, many Federal
surveys now use some form of computer-assisted interviewing (CAI). Each mode of
administration may be computer assisted: Computer-Assisted Telephone Interviewing (CATI),
Computer-Assisted Personal Interviewing (CAPI), and Computer-Assisted Self-Interviewing
(CASI).

There are a number of advantages of CAI. It allows for more complex questionnaire designs
because CAI instruments can use answers from several questions to direct the interview through
different series of questions, skip particular questions, and change question wording based on
previous responses. Data quality may also be improved by including range and consistency
checks into the instrument to help ensure that the correct information is being entered by the
respondent or the interviewer. Furthermore, for longitudinal surveys, information provided
previously by the respondent may be available to reduce respondent burden and/or improve data
quality. Finally, data are usually available quickly and with fewer data entry errors than data
from paper instruments that require clerical check-in and keying.

There are also disadvantages associated with CAI. CAI instruments often take longer to develop
and program than paper instruments and may be costly to pretest and revise. Agencies need to
schedule lead time to draft specifications and author the instrument, as well as test and debug the
instrument. The time and costs involved in these efforts can be considerable for complex
instruments. In addition, interviewers will need training in using the instrument. Data quality
may also be affected by the usability and design of the instrument, so agencies are encouraged to
include usability testing as part of their pretesting (see question #22 and #49).
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37. What mode of data collection is appropriate for a given survey?

Each mode of data collection has inherent advantages and disadvantages, and there is no one best
data collection mode for all situations. Selection of the mode requires consideration of many
factors.

Specifically, agencies should consider the following statistical and nonstatistical issues when
selecting a mode of collection:

Statistical issues in mode selection
• Coverage: Who in the target population may be missed in the sampling frame used for

the mode? Because the mode of data collection is often intertwined with the selection or
availability of a sampling frame, it has implications for how well the target population
will be cL*ered (see question #28). For example, a telephone surveg would be
inappropriate in terms of coverage for a study of poverty or means-tested programs where
a significant portion of the target population does not have a phone or often has phone
service interruptions due to nonpayment of bills.

• Nonresponse bias: How different are respondents expected to be from nonrespondents?
Data collection modes can also affect response rates and nonresponse bias. For example,
in-person surveys on average show the highest response rates, and for household surveys,
telephone survey response rates have tended to be higher than mail surveys, although
recent declines in telephone response rates may remove this advantage. There is also
evidence that mail surveys yield higher response rates than web or e-mail surveys.
Different data collection modes also have different implications for investigating
potential nonresponse bias. For example, the interviewers for in-person surveys can
record characteristics of the neighborhood for respondents and nonrespondents allowing a
comparison of differences between these groups.

• Measurement error: What factors may affect the quality and completeness of responses?
The choice of mode can affect the completeness of data that are collected and the extent
to which there are other response effects such as social desirability bias, and response
order effects. For example, the presence of an interviewer has been shown to affect
reporting of sensitive behaviors such as illicit drug use.

Nonstatistical issues in mode selection
• Timeliness
• Cost

The following questions and answers on each mode provide some advantages and disadvantages
for each mode of collection in terms of both statistical and nonstatistical issues. For clarity and
simplicity, the information in the following questions and answers describes the advantages of
each mode when it is the only one used. In practice, multiple modes are frequently used by
agencies to overcome specific disadvantages associated with a single mode of collection (see
question #38).

In considering which mode (or modes) of survey data collection is appropriate for their
information collection, agencies will need to balance the advantages and disadvantages of each
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mode for the given purpose of the survey, the use of the data, the characteristics of the
respondent population, and available resources. Agencies must justify their choice of mode of
data collection in their ICRs and provide details of their data collection methods in Part B of
their supporting statements.

38. When should agencies consider a mixed-mode approach?

The two main reasons to consider using more than one mode of collection simultaneously are
cost and response rates. The typical mixed mode approach is to use a less costly method for
initial contact and a more costly mode for follow-up with nonrespondents, such as using a mail
survey with telephone nonresponse follow-up or a telephone survey with an in-person
nonresponse follow-up.

Using multiple modes often yields a higher response rate by offering alternative means to
respond, so respondents may choose the mode that is most convenient for them; for example,
some businesses may prefer to respond via the Internet rather than complete a paper
questionnaire. A multimode survey can often be conducted at a lower cost than doing the entire
survey using the more expensive mode. However, switching modes for a nonrandom subset of
the sample (those who initially did not respond) may also introduce additional variability or bias
due to mode effects. Using a mixed mode approach is best applied in situations where the trade-
off in the reduction of nonresponse error compensates for any increase in response error related
to mode effects. Agencies planning mixed mode collections should carefully design their survey
questionnaires to minimize potential mode effects or they should consider conducting
experimental studies to assess potential mode effects.

39. How does GPEA affect choice of modes for survey data collection?

The Government Paperwork Elimination Act (GPEA) required agencies by October 21, 2003 to
provide for the option of electronic reporting when practicable, and OMB has issued
implementation guidance on this law. 4 Agencies are increasingly offering either computer-
assisted interviewing, fax reporting, or options for filling out a survey on the web. Because
many households do not have access to the Internet or computers, electronic reporting options
for many household survey information collections will likely lead to more multi-mode surveys
rather than replacing telephone or mail surveys completely with electronic collections; however,
many business establishments may prefer an electronic option.

An electronic option should be considered for every data collection, and if electronic reporting is
not offered for a survey, agencies should explain why it is not practicable for them to offer an
electronic response option.

14 http://www.whitehouse.gov/omb/fedreg/gpea2.htmi.
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40. What are the advantages and disadvantages of mail surveys?

Mail surveys have been particularly useful for mandatory household and establishment surveys.
They are most appropriate when there is a good address list for a sampling frame. For example,
both the Census Bureau and the Bureau of Labor Statistics have list frames of business
establishments (the Census Bureau also has the master address file for households). Other
Federal agencies may have administrative records of their program participants that serve as their
sampling frames. Mail surveys have relatively low cost, and self-administration of the
questionnaire improves response to sensitive questions, minimizing social desirability and
interviewer biases. There is also evidence that question order effects are reduced in mail survey
questionnaires. In addition, visual aids can be used with this mode.

There are a numllr of disadvantages of mail surveys. Mail surveys frequently can suffer from
low response rates, especially for household surveys; therefore, they are often used in mixed
mode surveys (see question #38) with follow-ups done via telephone or in-person. Furthermore,
there may be more nonresponse bias in mail surveys because the respondent can look over the
entire questionnaire before deciding whether to respond or not, increasing the likelihood that the
decision to respond is based on his or her values on the key variables of the survey. Mail surveys
require accurate mailing addresses, a longer data collection phase than other modes (usually
eight weeks or more are required from the initial mailing), and greater literacy skills on the part
of respondents. Household mail surveys should generally have short, less complex questions;
however, more complex questions are frequently used in mail surveys of business
establishments. It is important that mail questionnaires have clear instructions, easy to follow
layouts, and clear question wording because there is no interviewer present to clarify the
agency's intent. The items on mail survey questionnaires are more likely to be incomplete than
those on surveys that employ other modes (higher item nonresponse). Mail surveys may be
completed by someone other than the sampled person, which can be problematic for household
surveys that seek to randomly select one adult from among the household members. In mail
surveys of business establishments, gatekeepers can prevent respondents from receiving
questionnaires. For example, a secretary or administrative assistant may open all the mail for an
office and may routinely throw away voluntary surveys rather than passing them on to the
appropriate respondent.

41. What are the advantages and disadvantages of telephone interviewing?

Telephone interviewing can provide lower costs and shorter data collection times compared to
in-person interviews. Telephone coverage rates in the United States have been over 90 percent
for several decades, and random-digit dialing (RDD) surveys have become very popular for a
wide range of social, political, and marketing research. RDD telephone surveys have been very
useful for screening large numbers of households to find rare populations. Often telephone
surveys are conducted using computer assisted telephone interviewing (CATI) in large,
centralized facilities that include careful supervision and monitoring of interviewers. Thus, in
CATI calling centers, interviewer variance is likely to be less than for in-person interviews.
Social desirability concerns may also be less than is the case for in-person surveys. Some
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technology is also being used to reduce further the role of the interviewer and allow self-
administered telephone surveys using touchtone data entry (TDE) or interactive voice response
(IVR). For example, short, simple surveys that require numeric responses that can be entered on
the telephone key pad may be done through touch-tone data entry (TDE), and may not require an
interviewer at all. TDE has worked well with ongoing, simple establishment surveys when
respondents have been trained to answer this way.

There are also disadvantages to telephone interviewing. Although telephone coverage in the
United States is very high, some groups, such as those with low incomes, are more likely to be
excluded from the sampling frame, thereby introducing bias. Cell phones currently are not
covered by existing frames, and there are some legal restrictions on calling these phones (i.e.,
automated dialers cannot be used). Current estimates of households with only cell phones are
still small; for example, a 2004 supplement to the Current Population Survey, showed that
approximately 6 pficent of households had cell phones but no landline phone 15 However, the
number of households with only mobile phones is growing and may present- further coverage
problems for telephone surveys. Increasing use of technologies including answering machines,
voice-mail, and caller ID is making it harder to reach households, and RDD telephone survey
response rates have been decreasing more rapidly than those of other modes in recent years (see
question #70). RDD sampling frames have no information other than the phone number, so
vendors are often used to match phone numbers to addresses and other area-level information to
make it possible to mail advance letters, do in-person follow-up, or conduct non-response bias
analyses (see questions #38, #70, and #71). However, match rates for phone numbers to
addresses are frequently 50 percent or less when using a single vendor.

Conducting an interview over the telephone also imposes more constraints on the length of the
questionnaire and complexity of the questions compared to some other modes. For example, the
design of telephone surveys usually includes short questions, with a minimum number of
response categories, and a relatively short interview length. Some response effects, such as
question order and response order, are more likely to occur in telephone surveys than self-
administered surveys. For example, respondents are more likely to select the last response
option (recency effect) in a telephone survey than a mail survey. There is no ability to use a
visual communication medium in telephone surveys (unless materials are mailed in advance),
and it is difficult to search records or look up information during a telephone interview. In
business establishments and some households, gatekeepers can prevent the interviewer from
reaching the desired respondent. For example, a secretary or administrative assistant may screen
all calls and not allow access to the appropriate respondent. Similarly, a spouse or parent may
prevent direct access to the sample person.

Recent changes in the law related to the portability of telephone numbers are likely to have an
increasing impact on telephone surveys and make it more difficult and expensive to conduct
them in the short term. The longer term implications are not yet clear.

15 Tucker, N. C., Brick, J. M., & Meekins, B. (2005). Household telephone service and usage patterns in the U.S.in
2004: Implications for telephone samples. Paper presented at the 98th Meeting of the Committee on National
Statistics, National Academy of Sciences, Washington, DC.
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42. What are the advantages and disadvantages of in-person interviewing?

Area probability sampling and in-person interviewing provide the best coverage for household
surveys, and are often considered the gold standard. Given adequate time and numbers of
contact attempts, in-person interviews typically have the highest response rates. In-person
interviews also allow the use of visual tools such as flash cards and calendars, and permit longer,
more complex interviews to take place. In addition, the interviewer can make observations about
the neighborhood of the household, or in establishment surveys, facility characteristics can be
documented.

The primary disadvantage of in-person interviews is the high cost associated with sending an
interviewer to households or business establishments to collect the data. Also, the data collection
phase of the survey may take longer (or require a larger interviewing force) Fompared to other
modes of collectioa. In-person interviewers may also face barriers in completing their
assignments because some sampled addresses may be less accessible to interviewers, e.g., high
rise buildings and gated communities, or be in high crime areas with greater risk-to interviewer
safety. Because in-person interviewers typically operate alone with much less supervision and
control than is possible in more centralized telephone facilities, there may be greater interviewer
variance in in-person surveys, and there are also greater opportunities for interviewer
falsification of some survey items or entire interviews. Survey organizations typically conduct
some reinterviews or independent verification of interviewers' work to detect and minimize
falsification.

In-person interviews may not be the best mode of data collection when respondents in a business
must refer to detailed records that take time to find, or when there are concerns about potential
interviewer or social desirability bias. However, technology has been used to address concerns
about social desirability with surveys on sensitive topics, such as illicit drug use. Portions of the
in-person interview can be completed privately by respondents using an audio computer assisted
self-interview (ACASI) instrument that "reads" the question to the respondent through
headphones to increase privacy as well as reduce bias due to literacy or English proficiency
problems. Respondents can listen to questions and look at the instrument on a computer screen
at the same time and respond in private. Research has demonstrated that respondents report
more incidents of drug use, sexual activities, and other sensitive behaviors using this mode of
collection, which is presumed to reflect more accurate reporting.16

43. What are the advantages and disadvantages of using Internet surveys?

To comply with the Government Paperwork Elimination Act (GPEA), agencies are increasingly
offering the opportunity to respond to surveys, especially surveys of business establishments, via
electronic means, including the Internet (see question #39). When e-mail addresses are

16 See Turner, C., Forsyth, B., O'Reilly, J., Cooley, P., Smith, T., Rogers, S., and Miller, H. (1998). "Automated
self-interviewing and the survey measurement of sensitive behaviors," in Couper, M., Baker, R., Bethlehem, J.,
Clark, C., Martin, J., Nicholls II, W., and O'Reilly, J. (eds.), Computer assisted survey information collection, pp.
455-473, New York: Wiley.
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available, using the Internet can be a very inexpensive way to contact and remind respondents
about completing the survey.

Similar to mail surveys, simple Internet surveys can be low cost, but data collection can be faster
since reminders and responses can be sent and received without delay. The Internet offers the
potential for presenting visual aids or even multi-media presentations of information to
respondents, and self-administration of the questionnaire increases response to sensitive
questions, while minimizing social desirability and interviewer biases. Like other modes that use
computer administration, data processing time and cost may be reduced compared to paper and
pencil surveys because data can be uploaded or captured directly into databases without
additional keying. Data quality may also be higher because the instrument can contain built-in
edits and prompts. However, more complex instruments may be costly to pretest and revise.

There are a numbe$f disadvantages to Internet surveys. As noted in questidH #29, a key
problem is that there is no sampling frame of persons or establishments with Internet access or
means of randomly generating e-mail addresses to obtain a random sample of users. Low
household coverage rates for Internet access as well as systematic differences between
households with access and those without access means that using the Internet as the sole mode
for population surveys is problematic. If an agency has a high quality sampling frame for its
target population and knows the members of the target population have Internet access, then the
agency could consider an Internet-only collection.

There are other disadvantages or limitations to Internet surveys. Mail surveys (on paper)
typically achieve higher response rates than web surveys or e-mail surveys. Respondents need to
be "computer literate" and have access to the Internet. Respondents may also have a variety of
hardware and software configurations that may cause differences in how they see and interact
with the survey. Therefore, usability testing should be an important part of the agency's
development and testing of the questionnaire. Respondents may have concerns about
confidentiality and, therefore, be reluctant to provide some information over the Internet.
Finally, there is little control or knowledge about whether the selected respondent is the actual
survey respondent.

44. How does the data collection mode affect questionnaire design?

Each mode of data collection has implications for different issues in questionnaire design,
including skip patterns, response options, and question wording. Studies that use multiple modes
of collection also need to ensure that the questionnaire can be effectively administered in each
mode and any response effects due to the mode of administration are minimized.

For example, skip patterns can be programmed easily into a computer assisted interview (CAI)
instrument, but only limited skip patterns should be used in paper instruments because errors are
more likely to occur when respondents or interviewers are asked to follow skip patterns. Self-
administered interviews can have more response options than interviewer-administered
interviews (especially telephone surveys) because the respondent can easily go back over the list
before selecting a response and can more easily change a response if an inaccurate response has
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been entered. Also, visual aids cannot be used to help the respondent understand the question or
the response options in a telephone interview. Complex and long sentences should generally be
avoided in survey questions, but they are particularly difficult to understand over the telephone.

It is important that agencies test their survey questionnaires in all modes that they plan to use to
collect information for the full-scale survey (see section on Questionnaire Design). Usability
testing of computer survey instruments should also be included as part of questionnaire
pretesting to identify problems either interviewers or respondents may have with the instrument
(see question #48).

Useful Resources

Couper, M. P., Baler, R., Bethlehem, J., Clark, C. Z. F., Martin, J., Nicholls 4I, W. L., and
O'Reilly, J. M. (1998). Computer Assisted Survey Information Collection. New York:
Wiley.

Dillman, D. A. (2000). Mail and Internet Surveys: The Tailored Design Method (2"d edition).
New York: Wiley.

Groves, R. M. (1989). Survey Errors and Survey Costs. New York: Wiley.
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QUESTIONNAIRE DESIGN AND DEVELOPMENT

The focus of this section is to provide a brief overview of the methods for developing and testing
questionnaire items and clarify the requirements for conducting these activities and obtaining
OMB approval under the PRA. Agencies should consult with survey methodologists and
cognitive psychologists trained in these methods to help design and test questionnaires prior to
survey administration.

45. What should agencies do when developing new questionnaires or questionnaire items?

Agencies need to use questions that will elicit the appropriate information from respondents to
fill the agencies' data needs. Agencies should determine the different topics, estimated survey
length, and mode of survey administration prior to drafting the actual survey questions.
Questionnaire designers should inspect other instruments that have collected.dta on similar
topics and must also adhere to OMB classifications and standards for particular data elements,
such as data on race and ethnicity, and industry and occupation (see question #47, #52, and #55).
If new questions are needed, agencies should use techniques to test the questions that will ensure
that the questions they develop provide the information they need and have adequate statistical
reliability (see question #48).

Agencies should clearly document in their ICRs the source for questions that were taken from
other surveys and identify new questions the agency has developed and tested on its own. For
ongoing surveys, any changes to the questionnaire should be clearly noted and described. The
plan for testing or the results from the testing should also be described in Part B of the ICR.

46. Why should agencies consider using questions previously used by other agencies or
researchers?

There are many surveys conducted by government agencies or private sector entities that may
include questions that will effectively capture some of the data needed by an agency. Questions
used in other major surveys are more likely to have known characteristics of reliability and
validity, allowing the agency to take advantage of research data collected and analyzed by other
agencies. However, the questions may have been asked in a different context or be more detailed
than needed. Agencies will need to consider these factors when looking at other agencies'
questions.

Agencies with data needs outside their particular subject matter specialty should consult with the
statistical agencies that are most likely to collect the type of data needed as well as with agencies
with expertise in the area. For example, if a health survey needs employment data, the agency
should collaborate with the Bureau of Labor Statistics or the Census Bureau, or if an education
survey needs disability questions, the agency should consult with the National Center for Health
Statistics, the Census Bureau, and the Social Security Administration. Many Federal agencies
currently post survey questionnaires on their web sites, which facilitates the sharing of questions.
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Interagency groups are occasionally formed to develop standardized questions on subjects that
cut across many agencies. For example, an Interagency Committee on Measures of Educational
Attainment has reviewed and recommended a set of standard categories for educational
attainment." More recently, an interagency committee on the American Community Survey has
coordinated across agencies to share needs for information and to test alternative questions.18

On the other hand, asking previously used questions does not mean that the survey requires no
pretesting. There is substantial evidence that the context of the question affects its performance;
hence, pretesting is always needed.

47. When is it acceptable to duplicate questions used on other surveys?

In designing their iA(ormation collections, agencies are expected to review exftsting studies to
determine whether the information the agency needs exists elsewhere. Agencies are to describe
the existing information in their ICRs and show specifically why the information already
available cannot be used or modified for use. If the existing information will not fulfill the
agency's needs, the agency should take advantage of the developmental work from existing
collections to inform the design of its information collection.

Using questions from well-established national data collections such as the Current Population
Survey, the Decennial Census, the Medical Expenditure Panel Survey, the National Crime
Victimization Survey, or the National Health Interview Survey helps assure comparability of
results. Reasons for using the same questions include benchmarking the responses of one survey
to another, or obtaining comparable information from a different population or from the same
population at a different time period. In their ICRs, agencies should clearly document the source
for questions that were taken from other surveys.

48. What techniques can be used to develop new questions ?t9

Developing effective new questions is often more difficult than most people anticipate,
especially if the questionnaire designer is not experienced with survey measurement. Agencies
immersed in a topic are often surprised how little respondents know and care about the topic.
Agencies may assume knowledge and points of view that respondents may not have. For
example, respondents need to know what the intention of the question is so that they can answer
it appropriately, and they may have difficulty understanding questions that use technical or
unfamiliar terminology. Questions need to be developed so that respondents can answer the
question and provide useful data for the agency. The following survey research methods can be
used to develop and pretest new survey questions:

17 Federal Interagency Committee on Measures of Educational Attainment (2000). Federal measures of educational
attainment: Report and Recommendations.
18 See Statistical Programs of the U.S. Government FY 2005 at www.whitehouse.gov/omb; tomb; Go to Statistical
Programs and Standards.
19 This section is based on Census Bureau Standards: Pretesting Questionnaires and Related Materials for Surveys
and Censuses, U.S Bureau of the Census, July 25, 2003.
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Focus Groups
Focus groups are often a useful first step in questionnaire development. Typically, a moderator
will guide participants in a focus group discussion on the topics related to the subject area of the
survey. Participants are encouraged to talk using their own terms and experiences and react to
what others have said. In fact, it is often the interaction among participants that provides the
most useful insights. Agencies can learn the language that respondents use when discussing the
topic and integrate more common terms and phrases into the design of survey questions.

Focus groups often serve as a way to test the ease of completing a self-administered
questionnaire. After completing the questionnaire individually, the group discusses the
experience with overall direction from the moderator. This provides information about the
appearance and formatting of the questionnaire in addition to content problems.

Finally, focus groups can be very effective in the ultimate design of surveys that ask about
sensitive topics. Asking sensitive questions in a survey environment can be especially awkward,
and discussions among focus group participants can provide useful information on appropriate
wording, terms, and phrases that respondents will not find offensive.

Pre-Survey Design visits for Establishment Surveys
Visiting a respondent's place of business to review plans for a new survey or major changes in
an existing survey can be very useful in improving the final design of a questionnaire. These
visits generally involve discussions with a potential respondent on the following topics:

• Does the respondent keep the data that the agency wants?
• How closely does the establishment's record keeping correspond to the required survey

data?
• How compatible are these record keeping systems with the agency's collection

instruments?
• How difficult will it be to provide the data in the time period needed by the agency?

These visits can help in the preliminary stages of survey development to ensure that the data
collectors will design a survey that respondents can complete and that will obtain useful and
usable information that corresponds to the agency's data needs.

Cognitive Interviews
The goal of cognitive interviews is to gain insight into how respondents think about and interpret
the survey questions. In classical cognitive interviews, this is done by asking respondents to
think aloud as they answer questions (concurrent think aloud) and to identify anything that
confuses them. Respondents are often asked to paraphrase a question so that researchers learn
whether a respondent understands the question and interprets it as intended. If the same
paraphrased wording is used by several respondents, it might suggest a better wording of the
question. Cognitive interviews can also include in-depth retrospective debriefings during which
the interviewer asks a series of probes after the completion of the survey.
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A key benefit of using cognitive interview methods is that researchers can quickly diagnose
problems, revise question wording to solve problems and conduct additional interviews to see if
the new questions are less problematic. The most effective process is to plan iterative rounds,
first identifying problems, then making changes to items, and then trying out those changes in
successive rounds of cognitive interviews.

49. What role does pretesting play in questionnaire development?

When an agency has developed new survey questions or is pulling questions from different
sources into a new questionnaires, it is important to test how respondents will react to the
individual items and the questionnaire as a whole, so a variety of methods are often used to test
the questionnaire. In a pilot test, the survey (or some portion of the survey) is administered to a
sample of respondents similar to those in the main study using procedures planned for the full
survey. Although this is often the only type of testing done prior to data collection, this type of
pretest is not beneficial for question development unless there is a respondent and/or interviewer
debriefing as part of the process or the data from the pretest are reviewed for questions with high
item nonresponse.

Pretests may aid in question development by using one or more of the following methods:
• respondent debriefing
• interviewer debriefing
• split panel designs
• behavior coding
• data reviews

Respondent Debriefing
Respondent debriefing typically consists of follow-up questions at the end of an interview that
are designed to obtain quantitative information about respondents' interpretations of survey
questions. These questions help researchers determine whether concepts and questions were
understood by respondents in the same way that the survey designers intended. In an
interviewer-administered survey, the debriefing questions may be followed by a discussion
between respondent and interviewer, to further probe the respondent's reaction to and
comprehension of the questions in the survey instrument.

Interviewer Debriefing
Evaluating pilot tests of demographic surveys conducted by personal interview has often
centered on structured debriefing of field interviewers at the end of the test. Interviewers are
trained prior to the survey and are asked to carefully record problems they encounter during the
interview. Typically, interviewers know in advance that they will be participating in debriefing
discussions at the end of the pilot test.

Although some valuable insights can be obtained from interviewers, it is important to recognize
that they may not always be accurate reporters of certain types of questionnaire problems or may
be conveying their opinions more than respondents' problems. For example, when interviewers
report a problem, researchers cannot assess whether it was troublesome for one respondent or for
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many, or whether the problem reflects the interviewer's own preference or understanding of the
question rather than respondent confusion. In addition, experienced interviewers sometimes
change the wording of problem questions as a matter of course to make them work, and may not
even realize they have done so.

Split Panel Designs
In a split panel field test, respondents are randomly assigned into different groups to receive
different versions of the questions. This is a very useful method for comparing two (or more)
different versions of the same question or testing question-order effects because the responses
can be compared between the different panels to examine the potential impact of the change on
survey estimates.

Behavior Coding
Behavior coding foci es on the overt behavior of interviewers and respondents 19s they interact
during the survey interview. Although behavior coding can be done by an evaluator in real time
during the interaction between the interviewer and respondent, frequently the interaction is
recorded and then coded by one or more evaluators. There are a variety of coding systems that
reflect errors made by the interviewer and difficulties the respondent has with the questions.
Because it is a quantitative method, a relatively large number of interviews need to be coded and
statistical summaries created to identify problematic questions.

Data Review
A data review of the pilot test results is conducted to identify questions that have higher than
expected or desired levels of non-response (either don't knows or refusals). High item
nonresponse in a pilot test could indicate poor question wording, generally unavailable data, or
non-applicability of the question to a significant subset of respondents. Because data review
involves examination of quantitative results from the pilot test, larger numbers of respondents
may be needed with more complex instruments to ensure that an adequate number of respondents
are asked each question.

50. What do agencies need to do to obtain clearance for pretesting activities?

Pretesting activities, including cognitive interviews and focus groups, must comply with
requirements of the PRA, which are detailed in 5 C.F.R. § 1320. Although agencies do not need
OMB approval to test draft questionnaires when they are administered to fewer than 10 persons,
agencies must obtain approval to conduct iterative testing of the same questions even with minor
modifications, on a total of 10 or more persons. 20 Thus, it is not acceptable for an agency to test
a questionnaire on seven individuals, make minor format and grammar changes, and test those
revised questions on another seven people without OMB approval. Focus groups are also subject
to the PRA (see question #7). Because most meaningful pretesting, especially iterative rounds of
testing on different versions of questions, will require more than nine persons, agencies will need
to seek clearance to conduct their pretesting.

20 Note, however, that if fewer than 10 persons or entities make up a substantial proportion of the entire population,
e.g., car manufacturers, the collection may also be subject to the PRA.
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Agencies that plan to do pretesting activities, including cognitive interviews and focus groups,
can obtain OMB approval in one of two ways. First, the pretesting activities can be described
and submitted as part of the ICR for the final survey. When this approach is used, OMB
approval usually includes a term of clearance that the agency must report to OMB the results of
the pretesting and any changes to the survey instrument that were made based on the findings.
Alternatively, the agency can submit a separate ICR just for the pretesting activities, and later
submit an ICR for the final survey that reflects the results of the pretest. Agencies usually do the
latter when the pretest involves a design that is complex, includes large numbers of respondents,
or has a relatively high response burden. Agencies also should submit the pretest separately
from the full-scale collection when little has been decided about the design of the final survey
when the pretesting is planned.

51. What is a generic clearance for pretesting activities?

Agencies that regularly do pretesting and development work for multiple surveys have found it
beneficial to obtain a generic clearance specifically for these kinds of studies. Once the overall
generic clearance is obtained on the pretesting activities and methods that will be used (e.g.,
cognitive interviews, focus groups, respondent debriefings, etc.) through the normal clearance
process, agencies can submit abbreviated collection requests on the specific questions to be
tested and obtain expedited OMB review (often within 10 working days) of the specific study,
which can greatly facilitate ongoing and iterative rounds of testing. For example, cognitive
laboratories at the Bureau of Labor Statistics, the Bureau of the Census, and the National Center
for Health Statistics have these clearances.

The primary justification for having a generic clearance for pretesting is that agencies know in
advance that methodological research is needed, but they cannot anticipate the specific kinds of
tests or methods that will be used. Generic clearances provide a mechanism for agencies to
quickly test and implement new survey questions that often arise to address policy issues or
emerging programmatic needs. The generic clearance should only be used in a well-defined and
structured context, such as methodological testing. It is not appropriate for an agency to use a
generic clearance as a means to bypass the requirements of the PRA to conduct a variety of
information collections. Agencies are encouraged to consult with their OMB desk officers
before submitting a generic clearance to determine whether their plans are appropriate for this
type of clearance (see also question #8).

Useful Resources

Bradburn, N.M., Sudman, S., & Wansink, B. (2004). Asking Questions: The Definitive Guide to
Questionnaire Design -- For Market Research, Political Polls, and Social and Health
Questionnaires, Revised Edition. San Francisco: Jossey-Bass.

Converse, J. & Presser, S. (1986). Survey Questions: Handcrafting the Standardized
Questionnaire. Thousand Oaks, CA: Sage.

0091.99	 45



Questionnaire Design

Presser, S., Rothgeb, J., Couper, M.P., Lessler, J.T., Martin, E., Martin, J., & Singer, E. (2004).
Methods for Testing and Evaluating Survey Questionnaires. Hoboken, NJ: Wiley.

Sirken, M. G., Herrmann, D. J., Schechter, S., Schwarz, N., Tanur, J. M., and Tourangeau, R.
(1999). Cognition and Survey Research. New York: Wiley.

U.S. Bureau of the Census (July 25, 2003). Census Bureau Standards: Pretesting
Questionnaires and Related Materials for Surveys and Censuses. Washington, DC: U.S
Bureau of the Census.

Willis, G. B. (2005). Cognitive Interviewing: A Tool for Improving Questionnaire Design.
Thousand Oaks, CA: Sage.
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STATISTICAL STANDARDS

The purpose of this section is to provide an introduction to the statistical standards that OMB has
issued and that agencies must utilize if the standards apply to the information the agency is
collecting. In section A.7 of the supporting statement, agencies certify in their ICRs that they are
not using a statistical classification not approved by OMB, or they must request a waiver of the
applicable OMB standard with a justification for not using the approved classification.

52. What are OMB statistical classifications, definitions, and data sources?

Under the PRA, OMB is charged with developing and overseeing the implementation of
government-wide policies, principles, standards, and guidelines concerning statistical collection
procedures and methods. Statistical classifications, definitions, and data sources encourage
uniformity in data colection, analysis, and dissemination. They are designed and managed to
support the full range of research and analytical objectives in a specific subject matter area rather
than the needs of a specific program or a specific study. The general criteria OMB has for
evaluating the standards have been relevancy, accuracy, currency, efficiency, minimization of
burden, and stability ("continuity" and/or "comparability"). There is a clear trade-off between
currency and stability; typically, revisions to these standards have been no more frequent than
once every five years or longer. However, annual updates of statistical areas are issued based on
Census Bureau population estimates.

OMB currently has a number of different statistical classifications for demographic, economic,
and geographic data, including data on race and ethnicity, industries, occupations, and statistical
areas described in more detail in the following questions. In addition, there are some standard
definitions of economic concepts for statistical purposes, and standard sources for Federal data
for some demographic and economic statistics.

53. What statistical classifications have been adopted by OMB?

Standard reporting categories are necessary to ensure comparability across Federal Government
statistical data. The statistical classifications are issued pursuant to OMB's authority to
promulgate standards and guidelines for Federal statistics. These standards apply to all data
collected for statistical use by Federal agencies and their contractors. Some standards also apply
to data collected for administrative use.

There are currently six statistical classifications adopted by OMB:
• Federal Administrative Regions
• Metropolitan and Micropolitan Statistical Areas
• North American Industry Classification System (formerly the Standard Industrial

Classification of Establishments)
• Standard Occupational Classification
• Data on Race and Ethnicity
• Fields of Science and Engineering (R&D)
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Classifications that have been updated after 1980 are available at www.whitehouse.gov/omb (Go
to Statistical Programs and Standards). Tables 5 and 6 provide a brief summary of the statistical
and administrative uses of these standards, and conditions under which there may be exceptions
to their use. Agencies must justify in their ICRs the use of statistical classifications that differ
from those approved by OMB.Z'

Table 5. Brief Summary of Statistical Classifications' Required Uses and Exceptions

Classification Required for Required for Exceptions Last Updated6
Statistical Administrative

Use Use
Federa Recommended Yes 1,2 :.1978
Administrative
Regions
Metropolitan and Yes No 3,2 December 27, 200022
Micropolitan areas
North American Yes No 3 April 20, 2000
Industry
Classification
System
Standard Yes No 3 September 30, 199924
Occupational
Classification
Data on Race and Yes Yes, 4 October 30, 1997
Ethnicity
Fields of Science Yes No 5 1978
and Engineering
Notes:
1. Exceptions have been recognized for regions defined and widely used prior to the standard,

such as Census regions.
2. There are other stable, widely-used geographic classifications such as Census regions and

districts, USPS ZIP code areas, and political (state and county) boundaries.
3. A notice and comment process consistent with the Administrative Procedure Act is usually

required if an agency proposes using or modifying the statistical definitions for program
administrative purposes.

4. Required for administrative reporting and record keeping.
5. Compatible classifications of educational curricula are permitted.
6. Standards that have not been updated were last issued in the U.S. Department of Commerce

Statistical Policy Handbook (1978), when the statistical policy authority was the
responsibility of that Department (1977-1981).

21 5 C.F.R. § 1320.5(d)(2)(vi).
22 Federal Register 65:82228-82238.
23 Federal Register 65:21242-21282.
24 Federal Register 64: 53135-53163.
25 Federal Register 62:58781-58790.

ft 
_	
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54. What standard definitions and data sources have been adopted by OMB?

Statistical definitions are provided for two economic concepts:
• Poverty (used to monitor changes in the number of persons and families in poverty and their

characteristics over time), and
• Payroll Periods for Employment Reports (used to standardize reference periods).

Standard sources for Federal data are provided for some economic and demographic statistics.
There are currently standard statistical data sources for:
• Labor Force and Unemployment Data, (Bureau of Labor Statistics), and
• Population Data (the Decennial Censuses and the Census Bureau's intercensal estimates)

a	 a

Table 6. Brief Summary of Standard Definitions and Data Sources' Required Uses and
Exceptions.

Standard Required for
Statistical Use

Required for
Administrative Use

Last
Updated'

Definition of Poverty Yes No 19782

Definition of Payroll Periods for
Employment Reports

Yes No 1978

Labor Force and Unemployment Data Yes No 1978
Population Data Yes Yes3 1978
Notes:
1. Standards that have not been updated were last issued in the U.S. Department of Commerce

Statistical Policy Handbook (1978), when the statistical policy authority was the
responsibility of that Department (1977-1981).

2. Although the official definition has not been changed, several experimental measures are
being developed and tracked over time.

3. This standard has been incorporated into several statutes.

55. What are the requirements for collecting individual data on race and ethnicity?

The most commonly used OMB statistical classification for population-based surveys concerns
data on race and ethnicity. The OMB standards provide how agencies must collect data on race
and ethnicity if they are collecting this information—the standards do not require agencies to
gather data on race and ethnicity. Most, if not all, of the population-based surveys or censuses
have now implemented the 1997 standards for data on race and ethnicity.

The OMB standards for data on race and ethnicity provide a minimum set of two categories for
data on ethnicity:
• Hispanic or Latino and
• Not Hispanic or Latino,
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and five categories for data on race collected from individuals:
• American Indian or Alaska Native,
• Asian,
• Black or African American,
• Native Hawaiian or Other Pacific Islander, and
• White.

Note: "other race" is not a response category.

Respondents are to be offered the option of selecting one or more racial designations. Based on
research findings, the recommended forms for the instruction are Mark one or more, Select one
or more, or Choose one or more (not check all that apply).

The mode of administration should be taken into account when designing the exact wording of
the question. For example, face-to-face surveys permit the use of flashcards with a listing of the
racial categories, whereas a telephone administration must rely on the interviewer reading each
of the categories. Examples of questions for different modes are provided in the Provisional
Guidance on the Implementation of the 1997 Standards for Federal Data on Race and
Ethnicity. 26

The standards permit the collection of greater detail; however, the additional categories must be
organized in such a way that they can be aggregated into these minimum categories for data on
race and ethnicity.

Self-reporting or self-identification using separate questions (the two-question format) for race
and ethnicity is the preferred method for collecting the data; note that the question on ethnicity
should precede the question on race.

If self-reporting is not practicable or feasible, for example, when identification is done by funeral
personnel, observer identification may be used. The use of the two-question format is strongly
encouraged even when observer identification is used.

All information collections that include data on race and ethnicity were to be in compliance with
the 1997 standards by no later than January 1, 2003. If an agency believes the standard
categories are inappropriate, the agency must request a specific variance from OMB. Further
information is available on the OMB web site, www. whitehouse.gov/omb/ under "Statistical
Programs and Standards."

Useful Resources

Links to copies of the Federal Register notices for the updated standards are available on the
OMB web site, www.whitehouse.gov/omb, Go to Statistical Programs and Standards.

26 Available on the OMB website, www.whitehouse.gov/omb; Go to "Statistical Programs and Standards"
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INFORMING RESPONDENTS ABOUT THEIR PARTICIPATION AND
THE CONFIDENTIALITY OF THEIR DATA

The purpose of this section is to provide a brief overview of the requirements for informing
respondents about their participation in Federal surveys. One piece of information that can be
very important to respondents is whether the Federal agency will keep their information
confidential and use it only for statistical purposes. The statutory authority for such promises is
also covered, as well as the requirements for documenting this authority in agency ICRs.

56. What should respondents be told about their participation in an information
collection?

The Paperwork Reduc^on Act (PRA) requires that agencies provide certain info ation to
respondents to help them understand why they are being asked to respond, how they are
supposed to respond, and the effects the collection of information may have on them. 27 Within
an agency, the Chief Information Officer or other designated official is responsible for ensuring
that each collection of information informs and provides reasonable notice to respondents about
the purpose of the study. Assuming that the basic information called for is provided, an agency
can adjust the amount of detail provided depending on the scope, importance, and nature of the
collection of information. For example, a brief telephone survey may call for less detail than a
highly burdensome or personally intrusive written questionnaire. The following basic
information must be provided to respondents:28

• The reasons the information is to be collected;29
• The way the information will be used to further agency purposes and serve agency

needs;30
• An estimate of the average burden of the collection and whom to contact about the

estimate;31
• Whether responses to the collection of information are voluntary or mandatory, or

required to obtain a benefit;12
• The nature and extent of confidentiality to be provided, if any;33
• The duration of respondents' expected involvement (e.g., if this is a longitudinal survey,

they should be informed that they will be contacted in the future); and
• If the agency is collecting "sensitive information," respondents should be informed about

what type(s) of sensitive information will be requested.

27 44 U.S.C. § 3506(c)(1)(B)(iii).
28 5 C.F.R. § 1320.8(b)(3).
29 44 U.S.C. § 3506(c)(1)(B)(iii)(I); 5 C.F.R. § 1320.8(b)(3)(i).
30 44 U.S.C. § 3506(c)(I)(B)(iii)(II); 5 C.F.R. § 1320.8(b)(3)(ii).
31 44 U.S.C. § 3506(c)(1)(B)(iii)(III); 5 C.F.R. § 1320.8(b)(3)(iii).
32 44 U.S.C. § 3506(c)(1)(B)(iii)(IV); 5 C.F.R. § 1320.8(b)(3)(iv).
33 5 C.F.R. § 1320.8(b)(3)(v). This provision was included in the regulation as a necessary component of telling
the respondent of "the way such information is to be used" (44 U.S.C. § 3506(c)(1)(B)(iii)(II); see 5 C.F.R. §
1320.8(b)(3)(ii)).
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Agencies that conduct research studies involving human subjects may also be required by
Institutional Review Boards (IRBs) to provide additional information such as informed consent
statements that are signed by the respondent. Typically, statistical surveys do not require formal
consent forms.

57. What is a pledge of confidentiality and how should a pledge of confidentiality be made
to respondents?

In the context of collecting data for statistical and research purposes, 34 an agency pledge of
confidentiality "refers broadly to a quality or condition accorded to information as an obligation
not . to transmit that information to an unauthorized party. i35 Most important is that the identity
of respondents not be revealed, either deliberately or inadvertently, as part of data processing and
dissemination. Respon4^nts are more likely to provide information (and in the cam of "sensitive
topics," the correct information) when they know the data that they provide will be kept
confidential by the collecting agency. However, confidentiality is only meaningful when the
agency is able to deliver the promised protection to the respondent, that is, "the data gatherer
must have the will, technical ability, and moral and legal authority to protect the data.i36

Respondents may be given information on confidentiality in a number of different formats,
depending on the mode of data collection. For a mail survey, the information is provided either
in a cover letter or in a statement printed on the questionnaire. In telephone surveys,
interviewers typically include a few summary sentences to potential respondents, and may refer
to an advance letter that was sent. For surveys conducted by in-person interviewers, an
introductory letter is usually mailed in advance or presented to the respondent. Also, an agency
might provide its interviewers with a fact sheet containing answers to "frequently asked
questions" or a reference to a web site or toll free number. In short, the mode of data collection
determines how best to communicate the pledge of confidentiality.

Informed consent and pledges of confidentiality should be accurate and use words that are easy
for the respondents to understand, taking into account their level of education. For example, a
consent form for a survey of adults who have not completed high school should be composed at
a basic reading level.. To help ensure that respondents will understand a consent statement or
confidentiality pledge, agencies should take several steps before sending a survey into the field.
For example, an agency should pretest its forms, cover letters, consent statements, etc. using
methods similar to those for developing and testing the survey questionnaire (see question #48).

All information collection materials such as consent forms, brochures explaining the purpose of
the study and the use of the data, and so forth must be included in the ICR package submitted to

34 Confidentiality means different things and depends on the context. For example, in the classification of national
security information, "confidential" is one of three classification levels, the other two being "secret" and "top
secret". In such a context, "confidential is applied to information, the unauthorized disclosure of which reasonably
could be expected to cause damage to the national security that the original classification authority is able to identify
or describe" (White House: Executive Order 12958, Part 1, Section 1.3(3); April 17, 1995). The discussion in this
document relates to confidential statistical information.
35 Private Lives and Public Policies, p. 22.
36 Private Lives and Public Policies, p. 23.
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OMB. If an agency pledges confidentiality to respondents, it must also cite the statutory
authority it has to protect the confidentiality of the information in its ICR (see question #58).

58. What legal authority does an agency have to protect the confidentiality of information
it is collecting?

Before making a pledge of confidentiality, an agency must know whether or not it can protect the
information. Some statistical agencies have specific legal authority to protect the confidentiality
of the data they collect (e.g., the Bureau of the Census, the Bureau of Economic Analysis, the
National Center for Health Statistics, and the Science Resources Statistics Division of the
National Science Foundation). When, agencies with statutory protection pledge confidentiality,
the data cannot be used for nonstatistical "administrative purposes." For example, data collected
by the Bureau of the Cisus are immune from legal process and cannot be admitted as evidence
or used for any purpose in any action, suit, or other judicial or administrative proceeding.37

For surveys conducted by contractors, agencies may also be able to protect the confidentiality of
responses by including such protection in the terms of the contract signed by the vendor (see
question #60).

Agencies need to include in their ICRs all statements and pledges of confidentiality they are
making to respondents, and they need to cite the statutory authority they have for those pledges
and statements. Agencies cannot make a promise of confidentiality that they do not have
statutory authority to make.

59. What is the Confidential Information Protection and Statistical Efficiency Act of 2002
(CIPSEA)?

Recent legislation has provided broad protection to information gathered solely for statistical
purposes under a pledge of confidentiality. The Confidential Information Protection and
Statistical Efficiency Act of 2002 (CIPSEA) 38 provides uniform protection to data gathered
under a pledge of confidentiality that will be used exclusively for statistical purposes. A
statistical purpose is defined as the description, estimation, or analysis of the characteristics of
groups, without identifying the individuals or organizations that comprise such groups

 that the requirements for CIPSEA are met, this law can be used by any Federal agency
to protect the statistical data it collects under a pledge of confidentiality alone or in addition to
the agency's existing statutory authority. This law prohibits disclosure of confidential statistical
data and any nonstatistical uses of the data. Penalties for violations are a class E felony,
punishable by up to five years in prison or a fine of $250,000 or both.

37 13 U.S.C. § 9(a)(3).
38 Pub. L. No. 107-347, title V.
39 Pub. L. No. 107-347, Section 502(9)(A).
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CIPSEA imposes strict requirements on agencies to fulfill the pledge of confidentiality.
Agencies planning to use CIPSEA should consult with OMB to obtain guidance on all of the
requirements, including the CIPSEA pledge, data security, use of agents, etc.4o

60. If an agency does not collect data under CIPSEA, how can it protect the confidentiality
of the data?

CIPSEA cannot be used to protect data if an agency plans to use the data for nonstatistical
purposes, which include the use of information in identifiable form for anything other than a
statistical purpose, such as any administrative, regulatory, law enforcement, adjudicative, or
other purpose that affects the rights, privileges, or benefits of a particular identifiable
respondent. 41, However, the agency may be able to use other legal authority to protect the
confidentiality of the dad it has gathered. Other general Federal Government states that affect
the confidentiality of information include the Privacy Act of 1974 and the Freedom of
Information Act (FOIA). The Privacy Act can be useful in helping to ensure the confidentiality
of information collected about private individuals.

The Freedom of Information Act establishes the public's right of access to Federal records.
However, FOIA does have nine exemptions allowing agencies to withhold certain types of
information from release. A key FOIA exemption (b)(4) 42 allows an agency to withhold
information when public release would cause substantial competitive harm. This exemption is
useful when collecting proprietary information from businesses or other organizations that might
be harmed if the information were publicly released. Agencies have also relied upon the Privacy
Act and FOIA in some circumstances to prevent the release of information that was collected
primarily for statistical and research purposes.

Agencies have also used contracts with data collection contractors to protect the confidentiality
of their data. Agencies can specify in contracts that only aggregate results from the survey can
be given to the sponsoring agency, and that the agency does not own and cannot receive
identifiable microdata. This kind of third-party collection may also increase participation from
respondents who might be hesitant to provide some kinds of information directly to an agency.
For example, prior to CIPSEA, the Energy Information Administration used this kind of
arrangement for the household survey on Residential Energy Consumption because the agency
had no statutory authority to protect this information from release. This kind of arrangement can
limit the kinds of analyses the agency can do, but may be necessary to protect the confidentiality
of respondent data.

40 Please contact the Statistical and Science Policy Branch at 202-395-3093.
41 Pub. L. No. 107-347, Section 502(5).
42 5 U.S.C. § 552 (b)(4).
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61. What must be done to protect data that are gathered under a pledge of confidentiality?

Agencies need to employ administrative, operational, and technical procedures to protect any
data collected under a pledge of confidentiality. Administrative procedures include keeping the
data in a secure environment with access limited to approved individuals. Operational
procedures may include the administration of a survey in a secluded area, protection of survey
forms in the possession of an interviewer, and so forth. Technical procedures are also required to
ensure that data or results released do not reveal individually identifiable data.

These technical procedures are often referred to as statistical disclosure limitation (SDL)
methods. SDL methods are applied to tables or microdata prior to release and include
withholding release of selected data items as well as various manipulations to make data less
identifiable. Data protection methods are described in Statistical Policy Working Paper #22,
Report on Statistical Dclosure Limitation Methodology published by the FederalCommittee on
Statistical Methodology (FCSM). Many agencies have also found a checklist developed by the
FCSM's Confidentiality and Data Access Committee (CDAC) to be very useful in assessing
disclosure risks in their tables and microdata.43

Although agencies must take reasonable steps to protect the confidentiality of the data they
collect under a pledge of confidentiality, it is impossible to guarantee that there will be no breach
of confidentiality or zero risk of disclosure.

Useful Resources

Duncan, G. T., Jabine, T. B. and de Wolf, V. A. (Eds.) (1993). Private Lives and Public
Policies. Washington, DC: National Academy Press.

Federal Committee on Statistical Methodology (1995). Statistical Policy Working Paper 22,
Report on Statistical Disclosure Limitation Methodology. Washington, DC: Statistical
Policy Office, U.S. Office of Management and Budget. Available at
http://www.fcsm.gov/reports/.

Interagency Confidentiality and Data Access Group (1999). "Checklist on Disclosure Potential
of Proposed Data Releases." Washington, DC: Statistical Policy Office, U.S. Office of
Management and Budget. Available at http://www.fcsm.gov/committees/cdac/cdac.html.

43 These are available online at www.fcsm.gov. Go to Methodology Reports for SPWP#22, and go to Committees
and then to CDAC for the Checklist.
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RESPONSE RATES AND INCENTIVES

The focus in this section is on unit nonresponse or the failure to obtain any information from a
selected sample member. Item nonresponse, or the failure of a respondent to respond to a
specific survey item, is also discussed briefly. Nonresponse affects all surveys to varying
degrees, and agencies need to consider the potential impact of nonresponse on the quality of
information obtained from the survey. This section provides guidance on improving response
rates and assessing potential nonresponse bias. Agencies should consult with trained survey
methodologists in designing their surveys to minimize nonresponse bias.

62. Why are response rates important?

A survey's response rate ns a valuable data quality and field performance indicator, and is
probably the most widely cited single number associated with the generalizability o?a survey's
results. A high response rate increases the likelihood that the survey results reflect the views and
characteristics of the target population. Conversely, a low response rate can be an indicator of
potential nonresponse bias, which would be detrimental to the accuracy of the results of a study
in a variety of ways, including:

Survey estimates may be biased if those who choose to participate (respondents)
differ substantially and systematically in some way from those who choose not to
participate (nonrespondents). If these differences are related to critical information
from the survey or the census, the results may be misleading or even erroneous.

The standard errors of the survey estimates may also be biased because an incomplete
sample may fail to capture the true variability that would be observed in a complete
sample.

Nonresponse can occur for a variety of reasons, such as refusals, failure to contact the
respondent, or the respondent's inability to respond due to language barriers, illness, etc. Often
these different reasons for nonresponse reflect different causes, and thus, have different
implications for reducing nonresponse and the potential for nonresponse bias. For example, in a
household survey, noncontact may be due to respondents spending less time at home and may
require more attempts by interviewers to reach them. Noncontacts may spend their time quite
differently from people who are at home more, and therefore, their absence may lead to bias in
survey estimates related to activities away from home. In contrast, a respondent who refuses
may not be interested in the topic of the survey and may need greater persuasion as to the
importance of the survey or an incentive to participate. The absence of data from the cohort of
refusals may lead to bias in survey estimates of the prevalence or attitudes in the population
about the main survey topic.

Agencies need to carefully consider the intended uses of the survey results and the potential
impact of nonresponse bias on their data (see questions #18, #19, and #20). Agencies need to
provide their best estimate for expected response rates in their ICRs and the basis for those
estimates, e.g., prior surveys conducted by the agency, or similar survey methods used on similar
populations by other organizations. Although response rates do not provide a clear indication of
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nonresponse bias (because such bias is also a function of the differences between respondents
and nonrespondents on specific survey estimates), response rates can be a useful indicator of the
risk of nonresponse bias and should be computed and used by agencies to inform decisions on
making efforts to improve cooperation and assessing potential nonresponse bias.

63. How should response rates be calculated?

Response rates have been calculated in a wide variety of ways, making comparisons across
different surveys difficult. Recently, there have been attempts to standardize the calculation of
response rates to provide a common basis for comparison. For example, the American
Association for Public Opinion Research (AAPOR) has provided a set of six standard definitions
of response rates as well as other formulas for calculating cooperation rates, refusal rates, and
contact rates. The var(ations in response rate calculations depend on how partial^responses are
considered and how casm of unknown eligibility are handled. Agencies are encoutged to use
the AAPOR standard formulas in calculating and reporting response rates in their ICRs;
however, agencies may use other formulas as long as the method used to calculate response rates
is documented in the ICR.

At their most basic level, response rates can be viewed simply as the result of dividing the
number of completed interviews/questionnaires by the number of eligible respondents who were
selected to participate. Potential respondents may be split into the following categories:

1. Eligible and interview completed (c).
2. Eligible and not interviewed (e).
3. Ineligible (e.g., out of scope) (i).
4. Unable to determine eligibility (u).

Potential respondents that are eligible and not interviewed (e) may include refusals, non-contacts,
non-interview due to incapacity, language difficulties, or other reasons for nonresponse. The
response rate formula discussed below includes in the denominator an estimate for the proportion
of cases of unknown eligibility that are actually eligible, which can be an important component
for some surveys, like Random Digit Dialing (RDD) surveys, that often have many phone
numbers that are never answered.

Sometimes only partial interviews are obtained due to a respondent's breaking off an interview
or completing only part of a mailed questionnaire. For these cases, agencies need to set
thresholds for completion of a proportion of the questionnaire or certain key items in order for
the case to be counted as a completed interview. Thus, these cases would be treated either as
eligible and interview completed (c) if all required items are completed or as eligible and not
interviewed (e) if any required items are missing.

The total number of participants selected to be in the survey (n) is the sum of eligible and
completed (c), eligible and not interviewed (e), ineligible (i), and unable to determine eligibility
(u). That is n = c + e + i + u. Among those with unknown eligibility (u), there is a proportion (x)

44 See www.aapor.org; Go to Standards.
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that is eligible. This proportion may be estimated as part of the collection process, with the most
common estimate of x being (c + e) / (c + e + i). The response rate is defined as

Response rate = c / (c + e + x u).

In the above formula,
• the denominator includes all original survey units that were identified as being eligible,

including units with pending responses with no data received, post office returns because
of "undeliverable as addressed," and new eligible units added to the survey. The
denominator does not include units deemed out-of-business, out-of-scope, or duplicates.

• the numerator includes all survey units that have submitted all the required items for the
report period.

'The response rate formula above is unweighted because every case is treated equally. An
unweighted response rate is used to measure the proportion of the sample that resulted in useable
information for analysis, and it is a useful indicator of field performance. A weighted response
rate can be defined as the proportion of the survey population for which useable information is
available. In some instances, the two response rates may result in identical values (if a census is
taken or if a sample is selected with equal probability (see question #64).

64. When should weighted response rates be reported?

As noted in question #63, unweighted and weighted response rates may result in different values
if a sample is selected with different probabilities of selection as the result of oversampling or
undersampling specific subpopulations. Oversampling or undersampling of specific
subpopulations occurs when the sample size for a specific subpopulation is increased (relative to
the remainder of the population) to support analytic objectives and goals. For example, the
analytic objectives for a study may require a sampling design with oversampling of persons in
minority subpopulations or in rural areas to permit sufficiently precise estimates for these
subpopulations. The oversampling of specific subpopulations will assign a higher probability of
selection for units in the oversampled subpopulation than for units in the undersampled
subpopulations or in the remainder of the full population. Many Federal studies use
oversampling of specific subpopulations to support analyses in a cost and statistically efficient
fashion.

The weighted response rate takes into account the oversampling and undersampling of the
subpopulation by using the sampling weights (which are computed from the inverse of the
selection probabilities). By using the sampling weight, this weighted response rate is an
unbiased estimate of the proportion of the target population for which useable data are available.

Weighted response rates are often used differently in establishment surveys to take into account
the relative importance assigned to different reporting units (rather than probability of selection
as is done in household surveys). For example, it is common that a few very large businesses
dominate an industry in terms of their production or sales with many smaller firms accounting
for only a small percentage of the total production or sales within the United States. Thus,
nonresponse by one or two very large businesses could jeopardize a survey estimate whereas
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nonresponse by dozens of small firms may have almost no impact. In this case, weighted
response rates may be constructed as the ratio of the total weighted quantity for responding units
to the total weighted quantity for all eligible units to obtain a rate that reflects the proportion of
the quantity being estimated that is being covered by the survey respondents.

Because unweighted and weighted response rates can provide different and useful information,
agencies should generally report both in their ICRs. Whenever there are complex sample
designs or the probability of selection is not equal for all cases, it is essential that weighted
response rates be reported. Similarly, agencies should always report weighted response rates for
establishment surveys in their ICRs and describe what is used for the weight.

65. What are typical response rates for Federal Government statistical surveys?
e

National surveys conducted by and for Federal statistical agencies to provide official Federal
statistics generally have much larger samples, invest more resources, and achieve higher
response rates than surveys sponsored by academic or commercial organizations. While some
Federal surveys are mandatory, the vast majority are voluntary. For example, the Current
Population Survey that provides the monthly unemployment rate is a voluntary monthly survey
of over 50,000 households and has a response rate of 93 percent at the household level

The Paperwork Reduction Act does not specify a minimum response rate. In the 1980's and
1990's, many Federal surveys achieved response rates above 90 percent. Such high performance
levels were well known in major household surveys, and OMB research in the 1980's showed
equally high performance in many important business surveys, with a median response rate of
about 90 percent across all business surveys conducted as "small censuses" or "probability
samples" by major statistical agencies. In the 1990's, due to changing social and business
environments, many business and household surveys saw a slippage in their response rates.

In 2001, OMB examined 199 general statistical survey information collections that were
approved in 1998. OMB requested detailed information from agencies on the actual response
rates achieved. These collections included mandatory and voluntary surveys, household and
establishment surveys, and surveys conducted by both statistical and non-statistical agencies
using a variety of data collection modes. The mean response rate was 82.2 percent (unweighted)
and the median response rate was 84.7 percent. The distribution of response rates showed that
about two-thirds of surveys achieved response rates above 80 percent and eighty percent of
surveys achieved response rates above 70 percent. Although one might expect there to be large
differences between household and establishment surveys or voluntary versus mandatory
surveys, average response rates for these different types of surveys were in fact very similar.
There were also small overall differences in survey response rates by mode, though it should be
noted that most of the surveys were multi-mode (further information about the methods and
results of this study can be found in Lu (2002))

 Lu, R. (2002). Response Rates Achieved in Government Surveys: Results from an OMB Study. Federal
Committee on Statistical Methodology Working Paper #35. (Available at w ww.fcsm.gov/reports.)
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The studies noted above reflect a snapshot of response rates at a particular point in time. More
recent, but less systematic observations suggest that response rates have been decreasing in many
ongoing surveys in the past few years. Some evidence suggests these declines have occurred
more rapidly for some data collection modes (such as RDD telephone surveys) and are more
pronounced for non-government surveys than Federal Government surveys. Generally, these
declines have occurred despite increasing efforts and resources that have been expended to
maintain or bolster response rates. It is likely that agencies will need to increase attention to
their survey methods and expand innovations to continue to ensure that information gathered
through Federal statistical surveys yields high quality, useful information.

The next few questions and answers are intended to help agencies evaluate their response rates,
improve survey methods through the , sharing of best practices, and assess potential nonresponse
bias using a variety of methodologies.

66. What are acceptable response rates for different kinds of survey collections?

The 2001 OMB study of information collections described in question #65 clearly shows that the
majority of Federal statistical surveys achieve good response rates. Response rates are an
important indicator of the potential for non-response bias (see question #62). Clearly, the lower
the response rate, the greater the caution or risk that bias can occur. Therefore, agencies should
strive to obtain the highest practical rates of response, commensurate with the importance of
survey uses, respondent burden, and data collection costs. Agencies should also plan additional
efforts to study non-response bias if projected response rates suggest the potential for bias to
occur.

An agency's justification for a survey response rate should reflect, at least in part, the intended
use of the data. For example, surveys collecting influential information or information that will
otherwise have a substantial impact on an agency's programs or policies should be designed to
minimize all sources of survey error (see question #20), including nonresponse bias. As defined
in OMB and agency Information Quality Guidelines, "influential" means that "an agency can
reasonably determine that dissemination of the information will have or does have a clear and
substantial impact on important public policies or important private sector decisions." The
Information Quality Guidelines require that agencies hold the information they designate as
"influential" to a higher standard of reproducibility and transparency than information that is not
defined as influential under the Information Quality Guidelines (see also question #18).
Agencies need to document in their ICRs the importance and use of the information and the
methods they will use to achieve acceptable response rates for their collections.

In their ICRs, agencies need to report expected response rates for their surveys, which should
reflect the overall unit response rate as calculated in questions #63 and #64. For ongoing
surveys, the most recent actual achieved response rates should also be reported. As noted in
question #62, agencies should use expected response rates as an indicator of potential risk for
nonresponse bias. Agencies are encouraged to carefully consider how they can use current and
new methodological tools to maximize data quality and minimize nonresponse bias. ICRs for
surveys with expected response rates of 80 percent or higher need complete descriptions of the
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basis of the estimated response rate and a detailed description of steps that will be taken to
achieve the expected response rate (see question #69). ICRs for surveys with expected response
rates lower than 80 percent need complete descriptions of how the expected response rate was
determined, a detailed description of steps that will be taken to maximize the response rate (see
question #69), and a description of plans to evaluate nonresponse bias (see question #71).
Agencies also need a clear justification as to why the expected response rate is adequate based on
the purpose of the study and the type of information that will be collected (whether influential or
not). This discussion may include past experience with response rates when studying this
population, prior investigations of nonresponse bias, plans to evaluate nonresponse bias, and
plans to use survey methods that follow best practices that are demonstrated to achieve good
response rates (see question #69). The ICR should also include a discussion of the selection of
the mode of data collection and its impact on the expected response rate.
ICRs with lower response, rates are often justified by agencies in cases when they are seeking to
gather information that is planned for internal use only, is exploratory, or is not interned to be
generalized to a target population. Examples for these kinds of collections may include some
customer satisfaction and web site user surveys and other qualitative or anecdotal collections.

While the focus is often on the overall unit response rate, agencies should also pay attention to
response rates for specific subgroups or levels (e.g., regions or states) for which the agency
produces estimates. For example, if each state collects data from establishments within the state
or if the agency produces estimates for each state, then response rates for each state should be
examined. In this case, an agency may achieve an acceptable response rate at the national level,
but could have substantial problems in some states that should not be overlooked.

Oftentimes, OMB may require in the terms of clearance that the agency report to OMB the actual
response rate achieved at the completion of the data collection and the results of any nonresponse
bias analyses or investigations. Even after the approval and fielding of an information collection,
agencies should be prepared to provide detailed response rate information to OMB upon request.

67. Do longitudinal and multi-stage surveys need to achieve the same levels of response
rates as other surveys?

In multi-stage and longitudinal surveys, the response rate for the last stage or latest wave is only
one component of the overall response rate. While each stage or wave may have a high response,
rate, it is the overall unit response rate that is the most comprehensive indicator of potential
nonresponse bias. Agencies that submit ICRs with multi-stage sampling plans should provide
expected response rates for each stage of the sampling process, and the total response rate, taking
into account all stages or prior waves. The final (or cumulative) response rate should be
calculated by multiplying each stage's response rate together and should be considered an
indicator for the risk of nonresponse bias and used accordingly, as noted in question #66. For
these types of surveys, agencies may chose to focus their nonresponse bias analyses on a
particular stage or wave that appears to be the greatest contributor towards nonresponse or take
into account all stages/waves. For example, in longitudinal surveys, the response rate for each
wave after the initial wave is often high, and the major contributor to the response rate may be
the initial recruitment into the study. In such a case an agency may want to compare respondents
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and nonrespondents to the first wave but wait to examine bias due to attrition until later waves
when response rates have dropped to 80 percent or less from the first wave (see question #7 1).

68. Are different response rates acceptable for different modes of data collection?

Different modes of data collection typically yield differences in response rates, depending on the
target population and specific methods used. For example, while a 60 percent response rate to a
mail survey or RDD telephone survey may be considered quite good for some populations, such
a response rate would not be considered as good for a personal visit survey. However, there are
not established differences in risk for nonresponse bias by mode that would suggest that a 60
percent response rate in one mode carries a higher risk of nonresponse bias than another mode.
Therefore, OMB has not set different thresholds in question #66 for different data collection
modes.

Agencies need to consider how the choice of data collection mode will affect their response.
rates, potential for nonresponse bias, and the information that will be available to assess potential
nonresponse bias (see question #71) and weigh these factors along with the other advantages and
disadvantages of the modes or modes of collection they are considering. Agencies need to
justify in their ICRs their choice of mode given the advantages and disadvantages of that mode
(see question #37).

69. How can response rates be improved?

Regardless of the type of information collection, widely-acknowledged procedures can have a
major effect on the number of respondents who complete the information request. Agencies
should consult with professional survey methodologists in designing their information
collections and consider answers to the following questions to maximize response rates:

• Is the agency sending an advance letter to respondents? Even for RDD surveys, agencies
can obtain addresses for a large proportion of the phone numbers they have in their
sample through vendors that offer reverse matching. Sending a letter in advance to
inform respondents about the survey can lead to improved response rates. The letter
should:

o be signed by a senior agency official;
o be personally addressed to the respondent if possible;
o provide meaningful motivation for the respondent to participate;
o answer questions of who, what, when, why, and how;
o address how long the survey will take and whether participation is voluntary,

mandatory, or required to obtain benefits (if the survey is mandatory some
agencies opt to state this on the outside envelope rather than in the letter);

o contain a contact number (toll-free phone if possible) for respondents to verify the
legitimacy of the survey or ask questions; and

o include any confidentiality pledge or assurance of anonymity (which should also
be provided with the questionnaire if it is a mail survey).
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• Has the agency considered ways to promote awareness of the survey? Agencies should
utilize their websites and consider obtaining the endorsement of stakeholders, interest
groups, and community leaders. The agency may want to conduct outreach sessions with
presentations in several cities or provide news releases to trade journals, state
associations, and other interested parties. It may also be possible to engage the local
media for localized surveys.

• What mode of administration is being used? Has the agency carefully considered the use
of more than one collection mode, e.g., following up nonrespondents to a mail survey
with telephone calls, to improve response rates?

• Is the questionnaire well-designed with user-friendly formatting? Is it as brief as
possible? Are the questions, instructions, and definitions easy to understand? Is the
content of the survey relevant to the respondent?

• Has the agency identified strategies for contacting hard-to-reach populations?
• Does the survey al^w for proxy responses? Some household surveys allow 'ne

household member to report for another member; however, whether this is practical or
would have larger implications for data quality depends on the kind of information the
agency is gathering.

• Has the agency investigated various survey introductions to minimize break-offs and
maximize participation?

• For longitudinal surveys, has the agency considered creative ways to maintain contact
with respondents between waves? For example, some agencies send newsletters or
birthday cards to respondents or provide postcards that respondents can use to notify
agencies of address changes. Is information from prior waves used to determine the best
time to call? Are records kept of concerns respondents raise that can be addressed in
future contacts?

• For longitudinal or panel surveys, does the agency go back to nonrespondents from prior
waves? Some prior nonrespondents can be reached and brought back into the study in
later panels or waves. Sometimes data from the missing wave can also be "filled in"
based on subsequent interviews with the respondent. For example, some longitudinal
studies will ask respondents about life events such as marriages, births of children, jobs,
etc., that occurred since the last interview, and this information may be used to fill in
questions asked in a prior missed wave.

• For personal visit and telephone surveys, has the agency clearly described the number
and timing of contact attempts? More contact attempts spaced across days and times of
the day offer greater potential for reaching respondents at home.

• For mail surveys, has the agency planned to conduct a follow-up contact after the first
mailout with a second mailing, phone call, or a fax (if surveying businesses)? Is the
agency planning to mail the survey using priority mail or a courier delivery service to
distinguish it from regular mail? Is there a plan to send reminder/thank you cards and
replacement questionnaires as part of nonresponse follow-up? Are there plans to allow
respondents to complete the survey on the web or via phone?

• For Internet surveys, does the agency plan to use e-mail for advance notification,
reminders, and follow-ups? Are respondents allowed to complete the survey on a
hardcopy (to mail in) or via phone? Do nonresponse follow-up efforts include phone
contact (or fax, if a business)?
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• Are respondents hesitant to provide this kind of information directly to the government or
the particular agency? Agencies should ensure that they can adequately protect the
confidentiality of the information and communicate this to respondents (see questions
#56 to #61). To provide a clearer barrier between the agency and the respondent,
agencies can also consider using another agency or an external contractor to collect the
data and specify in the contract that only aggregate results from the survey and no
individually identifiable data can be given to the sponsoring agency.

• Does the survey allow for an increase in the length of the field period to improve low
response rates?

• Have interviewers received adequate training about the survey and about interacting with
respondents? Does the interviewer training include "refusal conversion" and other
techniques to maximize response rates?

• For RDD surveys, has the agency purchased a higher "grade" RDD sample that removes
out-of-scope numbe s to . minimize interviewer time pent on non-productive c9ses, so
more time is available to spend on potential respondents?

• If the above efforts have been attempted, and there are still problems with the response
rate, have incentives been tried in experiments to improve response rates (see questions
#74-76 below)?

70. Given that Random Digit Dialing (RDD) telephone survey response rates have been
declining, will OMB approve ICRs with this methodology?

Some recent evidence suggests that response rates to RDD surveys have been declining more
rapidly than those for other modes of data collection in the past few years. RDD surveys do have
some advantages for certain types of studies (see question #41); however, agencies need to
carefully consider their total survey design, weighing the expected response rates they are likely
to achieve using RDD methodology against its other advantages for their particular survey.

OMB has approved ICRs for RDD studies when agencies provide a clear justification in their
ICRs that this is the most appropriate methodology for their study, and agencies are using
appropriate methods to maximize the response rate and assess and adjust for potential
nonresponse bias and coverage error.

71. How can agencies examine potential nonresponse bias?

Nonresponse bias associated with a survey statistic may be considered to have two components:
the nonresponse rate and differences between respondents and nonrespondents. The lower the
response rates are and the greater the differences between respondents and nonrespondents, the
greater the nonresponse bias. Another way of looking at nonresponse bias is that it occurs when
there is a correlation between the likelihood of participation in the survey and the survey
variable(s) being measured. This view highlights the fact that some survey estimates may have
nonresponse bias (because they are correlated with the likelihood of participation) while others
do not.
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Agencies should plan to evaluate potential nonresponse bias if they expect response rates may
fall below the levels noted in question #66; these plans should be described in their ICRs. When
agencies are gathering influential information (under OMB information quality guidelines) or
other information with a substantial impact on programs and policies that requires high precision,
agencies should consider examining potential nonresponse bias even when normally acceptable
response rates are achieved.

Because nonresponse bias is particular to each survey estimate, it is possible that some survey
estimates are unbiased while others have a great deal of bias. Therefore, it is important that
agencies attempt to assess nonresponse bias on key survey estimates. For example, a survey on
willingness to pay for some environmental improvements should assess bias on the key estimate
of willingness to pay (or something highly related to it); it is not sufficient for an agency to
simply look at the demographic composition of the sample compared to, for example, the latest
official Census figures andf similar, conclude there is no nonresponse bias. Similai$y, agencies
cannot simply assume that because the demographic composition of their achieved sample was
close to the composition of the decennial census before adjustment, that there is no bias on the
other substantive survey variables or that making the weighting adjustments to the demographic
composition of the sample will eliminate nonresponse bias in the other variables.

Agencies should consult with professional statisticians and survey methodologists to ensure that
potential nonresponse bias is addressed in the design of the study as options are far more limited
after the collection has occurred. Although assessing bias and potentially adjusting the data to
account for nonresponse can be complicated and time-consuming, there are a number of methods
that can be used. These methods vary in the amount and kind of information that is available on
respondents and nonrespondents.

At a minimum, agencies should plan to compare respondents and nonrespondents on information
available from the sampling frame. Sampling frames that include data on various attributes of
the population unit are helpful in examining whether response rates vary on those attributes or
whether the characteristics of respondents and nonrespondents differ on these characteristics.
For example, response rates from large companies versus small can be compared for
establishment surveys.

In addition, agencies should seek out other available external information that they may be able
to match to their sampling frame that would provide some insights into nonresponse bias. For
example, agencies that survey their program participants may have other administrative data that
can be matched at the individual level to compare respondents and nonrespondents more directly.
If this kind of information is not available, there are other possibilities to consider, such as
mapping telephone exchanges in an RDD survey to census tracts or zip codes, and then matching
with aggregated data from the Census long form, permitting comparison of respondents and
nonrespondents at an area level (as opposed to the specific household).

Another source of information in longitudinal surveys is to compare respondents and
nonrespondents on characteristics gathered at prior waves. For some multi-stage surveys,
agencies should consider including items at a screener stage that may be useful in comparing
respondents and nonrespondents to the later extended interview.
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When there are no good sources of information about respondents and nonrespondents on the
substantive variables of interest, agencies can also use additional follow-up procedures with an
abbreviated questionnaire to estimate the characteristics of nonrespondents on some key
variables of interest. Sometimes these follow-up studies are done by selecting a probability
sample of nonrespondents for extensive and more expensive efforts on a smaller sample that are
then used to estimate the characteristics of all nonrespondents and compare to respondents.

Agencies can also assess potential nonresponse bias by analyzing differences between
respondents and initial refusals (who were later "converted") or conduct analyses of key
estimates by levels of effort to obtain the response (e.g., the number of reminders sent for a mail
survey or the number of calls made in a telephone survey).

Finally, agencies can also eNlluate and compare different methods of nonresponse weighting
adjustments using additional variables and information noted above to see what impact these
have on the key survey estimates.

All of the above methods have varying strengths and weaknesses in providing useful information
on nonresponse bias. Thus, agencies should attempt to use a variety of methods whenever
possible.

72. What response rate issues are involved with using samples derived from pre-existing
multipurpose panels, such as Internet or consumer panels?

Multi-purpose consumer and Internet survey panels are similar to multi-stage surveys or
longitudinal studies in that there are several stages of agreement and participation by respondents
over some period of time before they become members of the panel (see question #67). Panel
members are also typically expected to participate in the panel for some fixed period of time and
complete some number of surveys during that time. Often the only response rate reported for
studies using these panels is based on the number of panel members who completed the specific
survey and those who did not; however, this provides a very incomplete picture, because each
prior stage of selection or participation, including dropping out of the panel before a
respondent's scheduled time was completed, potentially affects the representativeness of the
panel, may introduce nonresponse bias, and must be taken into account in calculating the overall
response rate.

For example, one vendor who conducts Internet panel surveys has documented that in 2002, a 36
percent response rate for households agreeing to join the panel was achieved. However, this was
only the first stage; of those households who agreed, only 67 percent actually installed the
equipment for Internet access, and only 47 percent of installed households had an adult who
completed the profile and was an active panel participant available to complete a survey.
Although individual survey response rates averaged 75 to 80 percent of these active members,
the cumulative response rate taking into account all stages (.36*.67*.47*.80) was about 9
percent.
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Because of the multiple stages of initiation of a prospective panel member and the resulting
opportunities for nonresponse, different biases due to nonresponse may enter into the panel at
different stages. For example, those who agree to become part of the panel may be
systematically different from those who do not agree to join the panel, and those who do not
install the equipment or complete the profile may be different from those who remain in the
panel. Panel members also often depart from the panel before their "term" is completed,
introducing further potential nonresponse bias due to attrition.

In their ICRs, agencies proposing to use multipurpose survey panels should provide a
justification for their use, provide expected response rates in detail, and devote careful attention
to potential nonresponse bias as warranted (see questions #66, #67, and #71). Although these
panels have been used as a convenience sample and/or for pilot studies, there is some recent
research that examines the quality of estimates from these panels. 46 OMB will continue to
monitor this research area and evaluate results from agency studies on nonresponse bias.

Agencies should carefully consider the response rates that they are likely to achieve and the
quality of the information that they will be able to obtain from pre-existing multi-purpose survey
panels, taking into account the utility of the data for its intended use. While there may appear to
be cost and time advantages to using a pre-existing panel, the quality of estimates obtained using
this method will require careful scrutiny to ensure it is sufficient to meet its intended purposes.
In their ICRs, agencies need to justify use of a multipurpose survey panel and describe how they
will attempt to assess and address the potential nonresponse bias and other limitations of these
panels (see question #71).

73. What should agencies do to assess and deal with nonresponse bias due to item
nonresponse?

The focus of this section has been on unit nonresponse, the failure to obtain any participation
from the respondent. However, even when respondents agree to participate in a survey, they do
not necessarily provide all of the information that the agency requests. Thus, agencies also need
to examine nonresponse to questionnaire items to see what impact this has on their results.

Agencies should note in their ICRs if substantial item nonresponse is expected for any key or
sensitive items, and how this will be handled. Similar to unit nonresponse, agencies need to
consider the risk of nonresponse bias at the item level. At a minimum, agencies should plan to
conduct nonresponse bias analyses (see question #71) if an item missing rate exceeds 30 percent,
but agencies should consider lower thresholds for key variables. Because respondents have
provided information to other items on the questionnaire, there is generally a great deal of

46 For example, see Cameron, T.A. & DeShazo, J.R. (November, 2005). Comprehensive selectivity assessment for
a major consumer panel: Attitudes toward government regulation of environment, health, and safety risks.
Unpublished manuscript. Krosnick et al. (May, 2005). Comparing the results of probability and nonprobability
sample surveys. Paper presented at the Annual Conference of the American Association for Public Opinion
Research, Miami, Florida. Viscusi, W. K., Huber, J., &•Bell, J. (2004). The value of regional water quality
improvements. Available at www.Iaw.harvard.edulprograms/olin_center/.
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information from the survey itself that can be used to assess potential bias due to item
nonresponse.

For key survey estimates, many large statistical surveys use a variety of statistical methods to
impute values for the missing items. These imputation methods include identifying "donor"
records that are similar to the case with the missing item on a variety of other variables and
replacing the missing value with the value from the donor case. Other methods use regression or
other statistical models to predict values for the missing variable based on complete cases and
then generate a value for the missing case from this model.

Agencies should consult with trained survey statisticians on the appropriate ways to handle
missing item data in their surveys. Agencies need to specify how they will handle missing item
data and assess or control potential nonresponse bias, including whether the information will be
imputed. If an agency uses iIputation, the method that will be used should be describe in the
ICR.

74. What are incentives?

An incentive is defined as a positive motivational influence; something that induces action or
motivates effort. Incentives are often used in market research, and sometimes used in survey
research, to encourage participation. They may be monetary or non-monetary, such as phone
cards, books, calculators, etc. Incentives are often unconditional; that is, they are paid prior to
and regardless of a respondent's decision to participate in the study. Research has consistently
shown that giving an unconditional incentive when first contacting the respondent is more
effective in obtaining cooperation than the promise of an incentive after completion of the
survey.

Incentives are most appropriately used in Federal statistical surveys with hard-to-find
populations or respondents whose failure to participate would jeopardize the quality of the
survey data (e.g., in panel surveys experiencing high attrition), or in studies that impose
exceptional burden on respondents, such as those asking highly sensitive questions, or requiring
medical examinations (see question # 76).

Incentives are also often used in studies used to develop surveys. For example, research subjects
who participate in cognitive research protocols and focus groups are typically paid an incentive
for their participation.

Distinctions are sometimes made between an honorarium and an incentive. An honorarium is a
payment given to professional individuals or institutions for services for which fees are not
legally or traditionally required in order to secure their participation. Thus, this term is more
appropriately used for payments to physicians, accountants, school administrators, teachers, and
so forth. An honorarium is usually paid on the condition of a respondent's participation as a
token of appreciation.
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75. Why must agencies provide a justification to give incentives to respondents?

While incentives have been used in the private sector without much controversy, most Federal
Government surveys do not provide incentives to respondents, and the use of incentives by
Federal agencies has raised a variety of concerns about their cost, the use of taxpayer funds,
impact on survey responses, and implications for the "social contract" between the Federal
Government and citizens. The regulations implementing the Paperwork Reduction Act (PRA) of
1980 prohibited the use of incentives for respondents to Federal surveys unless agencies could
demonstrate a substantial need. The regulations implementing the 1995 reauthorization of the
PRA require agencies to justify any payments to respondents.

In keeping with these concerns, OMB's guidelines on providing incentives to respondents follow
a general conceptual framework that seeks to avoid the use of incentives except when the agency
has clearly justified the needafor the incentive and has demonstrated positive impacts o,2 response
and data quality by using an incentive (see question #76).

76. What factors should agencies address in their justification to give incentives to
respondents?

Research has consistently shown that monetary incentives are more effective in increasing
survey response than nonmonetary incentives. However, agencies should still consider
appropriate nonmonetary incentives, especially if they are related to the survey (or the agency
more generally) and are likely to be of interest to respondents. For example, respondents to a
business survey on wages may be very interested in the results to see how they compare to the
industry average, and schools may find curriculum materials or books for the library an effective
incentive. Other examples of nonmonetary incentives that agencies sometimes use include items
directly related to the data collection, such as a folder for receipts or a calculator for respondents
in a survey on expenditures. In lieu of a relevant nonmonetary incentive, agencies should
consider appropriate monetary incentives (or debit cards with a PIN provided) instead of phone
cards or gift certificates, as research has generally shown cash to be more effective.

In justifying their proposed use of incentives, agencies should consider the following principles,
many of which overlap:

• Data quality: One possible justification for requesting use of an incentive is
improvement in data quality. For example, agencies may be able to provide evidence
that, because of an increase in response rates, an incentive will significantly improve
validity and reliability to an extent beyond that possible through other means.

Burden on the respondent: An agency can justify an incentive if it can demonstrate that
there is a need to pay a respondent for exerting unusual effort or having an unusual
reporting burden in responding to a collection of information. This type of effort can be
seen in data collections that require respondents to keep daily logs for an extended period
of time, participate in a medical examination, abstract information from a significant
number of records, coordinate study team visits, and so forth.
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• Complex study design: Some studies require ongoing participation of various
respondents, each of whom is important to the achievement of study goals. For example,
there may be a panel study over multiple years that requires participation by the same
schools, teachers, parents, and students.

• Past experience: Agencies may be able to justify the use of incentives by relating past
survey experience, results from pretests or pilot tests, or findings from similar studies.
This is especially true where there is evidence of attrition and/or poor prior response
rates.

• Improved coverage of specialized respondents, rare groups, or minority populations: A
survey may have as its,target population a highly selective group. Offering incentives to
this population can beeustffied by describing the importance and difficulty of ob?aining
their participation in the study. For example, a study on the health of the hearing-
impaired may propose providing an incentive to obtain enough respondents with
particular impairments to participate. Similarly, a justification to pay an incentive for a
study that involves recruiting highly specialized physicians may be considered.

• Reduced survey costs: If prior or similar surveys have devoted considerable resources to
nonresponse follow-up, it may be possible to demonstrate that the cost of incentives will
be less than the costs of extensive follow-up. While some personal visit surveys have
found that the cost of incentives has been made up in reduced field interviewer time and
travel costs, this is rarely true for other data collection modes. Thus, agencies should not
assume that incentives will pay for themselves.

• Equity: Agencies should treat all respondents equally with regard to incentives. OMB
generally does not approve agency plans to give incentives solely to convert refusals, or
treat specific subgroups differently, unless the plan is part of an experimental design for
further investigation into the effects of incentives.

Research into the effects of incentives: Because OMB has expressed interest over the
years in encouraging research into the effects of incentives, proposals that include
experimental designs that provide insight into incentive effects are often approved.
Agencies should plan to examine not only the impact on overall response rates by the use
of an incentive, but also the effects on key estimates (with a similar purpose to that
addressed in question #71).

OMB desk officers carefully review the justification of incentives. Agencies should cite the
research literature and demonstrate how their study particularly merits use of an incentive by its
similarity to specific studies on similar populations using similar methods that exist in the
literature, or propose a field test or experiment to evaluate the effects of the incentive.

Agencies should either propose, or OMB may request in the terms of clearance, that results of
the use of incentives will be reported to OMB.
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Useful Resources

American Association for Public Opinion Research (2004). Standard Definitions: Final
Dispositions of Case Codes and Outcome Rates for Surveys (available at
www.aapor.org).

Groves, R.M. and Brick, J. M. (2005). Practical Tools for Nonresponse Bias Studies. Joint
Program in Survey Methodology Short Course (see www.jpsm.umd.edu).

Groves, R.M., Dillman, D. A., Eltinge, J. L. and Little, R. J. A. (2002). Survey Nonresponse.
New York: Wiley.

Singer, E. (2002). The Use of Incentives to Reduce Nonresponse in Household Survep5. In R.
M. Groves, D. A. Dillman, J. L. Eltinge, and R. J. A. Little (Eds.) Survey Nonresponse.
New York: Wiley.
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ANALYSIS AND REPORTING

The focus of this section is on the documentation that agencies need to provide in their ICRs on
their plans for analyzing and reporting the information they will collect in their survey.

77. What information should agencies include in their analysis plans?

In their ICRs agencies need to provide information on their plans for analyzing and publishing
the information they are collecting. The analysis plans should include a description of the
statistical methods as well as any other relevant model or analytic plan that will be used to
address the research questions or purposes for which the information was collected.

With respect to statistical methods, agencies should specify the estimation methods they will use,
including any use of weighting Agencies should clearly describe how weights will be dFrived
and any adjustments that will be made to the weights to minimize potential nonresponse or
coverage errors. When analyzing data from a complex survey design, agencies must ensure that
appropriate statistical methods and software are used so that accurate estimates and associated
variances or standard errors of those estimates are reported. For complex sample designs,
specialized software is necessary that takes into account the sample design in estimating the
variances. The statistical methods and software should be clearly identified in the ICR.

Often, research questions involve comparisons between groups or subgroups. Agencies should
specify what statistical tests will be used to assess potential differences between the groups. The
information collection should be designed with an appropriate sample size so that planned
comparisons between groups or subgroups have adequate statistical power to statistically detect
the differences between the groups or subgroups that are likely to exist (see question #33).
Agencies should provide a power analysis in their ICRs to justify the sample size when key
analyses involve comparisons among groups or subgroups (this may be included in Part B of the
ICR in the justification for sample size).

When possible, agencies should include table shells or actual results from prior collections to
show how the information will be presented. If detailed estimates by subgroups are planned,
agencies should also describe criteria that are used to determine the amount of detail that is
published in a table or figure. For example, agencies should consider criteria such as a minimum
sample size, precision of the estimate, or potential disclosure risk (see question #61) in
publishing estimates in tables.

Sometimes, agencies use the data gathered from a survey as inputs to models (e.g., economic
forecasting models, biomechanical models) to conduct analyses. For recurring collections,
agencies should submit information on the relevant models with sufficient details to allow OMB
to assess the practical utility of the data being collected. For one-time collections, agencies
should submit as much information as possible on the tentative models and analytic plans.
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78. What predissemination review do agencies need to do for reports based on surveys or
statistical collections?

Agencies are responsible for the quality of the information that they disseminate and must
institute appropriate review procedures to comply with OMB and agency Information Quality
Guidelines. Agencies proposing information products that involve reporting results from surveys
or other statistical collections should include as part of their review process a statistical and
methodological review to ensure that appropriate statistical methods are used and reported. The
reviewer should have appropriate expertise in the methodology that is used, and should be
provided with sufficient technical documentation to evaluate the information in the report (See
OMB Peer Review Bulletin).47

The statistical and methodological review should include an evaluation of the suitability of the
statistical methods used, the a9curacy of the assumptions and limitations of the data, andithe
appropriateness of the conclusions and technical recommendations (from a statistical
perspective). The statistical and methodological review should also include examination of
presentations of data in tables or figures as well as examination of any public use datasets that
are released. Agencies must ensure that appropriate statistical disclosure limitation methods and
procedures have been followed in keeping with the confidentiality pledge made to the
respondents (see questions #57 and #61).

Useful Resources

Groves, R.M., Dillman, D. A., Eltinge, J. L. and Little, R. J. A. (2002). Survey Nonresponse.
New York: Wiley.

Kalton, G. (1981). Compensating for Missing Survey Data. Ann Arbor: Institute for Social
Research.

U.S. Office of Management and Budget (2005). Final Information Quality Bulletin on Peer
Review. Federal Register 70: 2664-2677. (available at
http://www.whitehouse.gov/omb/fedreg/2005/011405 peer.pdf)

47 See www.whitehouse.gov/omb/fedreg/2005/011405 neer.pdf.
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STUDIES USING STATED PREFERENCE METHODS

The focus of this section is on surveys that use stated preference methods, which are frequently
used in regulatory analyses by Federal agencies. Generally, the same requirements described
throughout this guidance for surveys collecting influential information apply to these surveys;
however, some of these considerations are highlighted in this section with particular illustrations
for this type of survey.

79. What are stated preference methods?

Stated Preference Methods (SPM) have been developed and used in the peer-reviewed literature
to estimate both "use" and "non-use' values of goods and services. They have also been widely
used in regulatory analyses by Federal agencies, in part because these methods can be creatively
employed to address a wide vaNety of goods and services that are not easy to study through
revealed preference methods.

The distinguishing feature of these methods is that questions about the use or non-use value of a
good are posed to survey respondents in order to obtain willingness-to-pay estimates relevant to
benefit or cost estimation. Some examples of SPM include contingent valuation, conjoint
analysis, and risk-tradeoff analysis. The surveys used to obtain the health-utility values used in
cost effectiveness analysis are similar to stated preference surveys but do not entail monetary
measurement of value. Nevertheless, the principles governing quality stated preference research,
with some obvious exceptions involving monetization, are also relevant in designing quality
health-utility research.

80. What should agencies consider when designing questions for stated preference studies?

Stated Preference Methods have been developed and used to estimate both "use" and "non-use"
values of goods and services. Because these methods pose hypothetical questions about use or
non-use values to survey respondents in order to obtain willingness-to-pay estimates relevant to
benefit or cost estimation, the following principles should be considered when designing these
questions:

the good or service being evaluated should be explained to the respondent in a clear,
complete and objective fashion, and the survey instrument should be pre-tested;
willingness-to-pay questions should be designed to focus the respondent on the reality of
budgetary limitations and on the availability of substitute goods and alternative
expenditure options; and
the survey instrument should be designed to probe beyond general attitudes (e.g., a
"warm glow" effect for a particular use or non-use value) and focus on the magnitude of
the respondent's economic valuation.

In addition, the results from the questions should be consistent with economic theory using both
"internal" (within respondent) and "external" (between respondent) scope tests such as the
willingness to pay is larger (smaller) when more (less) of a good is provided.
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The challenge in designing quality stated preference studies is arguably greater for non-use
values and unfamiliar use values than for familiar goods or services that are traded (directly or
indirectly) in market transactions. The good being valued may have little meaning to
respondents, and respondents may be forming their valuations for the first time in response to the
questions posed. Since these values are effectively constructed by the respondent during the
elicitation, the instrument and mode of administration should be rigorously pre-tested to make
sure that responses are not simply an artifact of specific features of instrument design and/or
mode of administration.

81. What factors should be considered when designing or evaluating studies using stated
preference methods?

When designing or evaluating% stated preference study, agencies need to consider all aspects of
the survey design, including coverage of the target population, mode of data collection,
sampling, questionnaire design, and response rates that are covered in more detail in the
preceding sections (also see question #20).

Since stated preference methods generate data from respondents in a hypothetical setting, often
on complex and unfamiliar goods, special care is demanded in the design and execution of
surveys, analysis of the results, and characterization of the uncertainties. A stated preference
study may be the only way to obtain quantitative information about non-use values, though a
number based on a poor quality study is not necessarily superior to no number at all.

There is no simple formula that can be used to determine whether a particular study is of
sufficient quality to justify its use in regulatory analysis. However, OMB and agency
Information Quality Guidelines require that agencies hold the information they designate as
"influential" to a higher standard of reproducibility and transparency than information that is not
defined as influential under the Information Quality Guidelines. As defined in OMB and agency
Information Quality Guidelines, "influential" means that "an agency can reasonably determine
that dissemination of the information will have or does have a clear and substantial impact on
important public policies or important private sector decisions." If SPM are used to support a
Regulatory Impact Analysis (RIA), weaknesses in the study design should be acknowledged,
including any resulting biases or uncertainties that are suspected. If a study has too many
weaknesses with unknown consequences for the quality of the data, the study should not be used
for an RIA. In employing SPM for regulatory analyses agencies should consider the following:

documentation should be provided about the target population, the sampling frame used
and its coverage of the target population, the design of the sample including any
stratification or clustering, the cumulative response rate (including response rate at each
stage of selection if applicable), the item non-response rate for critical questions, the
exact wording and sequence of questions and other information provided to respondents,
and the training of interviewers and techniques they employed (as appropriate);
the analytic results should be consistent with economic theory using both "internal"
(within respondent) and "external" (between respondents) scope tests, such as the
willingness to pay is larger (smaller) when more (less) of a good is provided; and
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• the statistical and econometric methods used to analyze the collected data should be
transparent, well suited for the analysis, and applied with rigor and care.

More detailed guidance on regulatory analysis is provided in OMB Circular No. A -4.48

0

48 See www.whitehouse.gov/omb/circulars/a004/a-4.pdf.
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Glossary of Abbreviations

ACASI	 audio computer assisted self interview
AAPOR	 American Association for Public Opinion Research
CAI computer assisted interview
CAPI computer assisted personal interview
CASI computer assisted self interview
CATI computer assisted telephone interview
CDAC Confidentiality and Data Access Committee
CFR Code of Federal Regulations
CIPSEA Confidential Information Protection and Statistical Efficiency Act
CPS Current Population Survey
FCSM Federal Commit?ee on Statistical Methodology
FOIA Freedom of Information Act
GPEA Government Paperwork Elimination Act
ICR Information Collection Request
IQG Information Quality Guidelines
IVR interactive voice response
MSA Metropolitan Statistical Area
NAICS North American Industry Classification System
PRA Paperwork Reduction Act
OMB Office of Management and Budget
RDD random digit dialing
RIA regulatory impact analysis
SDL statistical disclosure limitation
SIC Standard Industrial Classification
SIPP Survey of Income and Program Participation
SOC Standard Occupational Classification
SPM stated preference method
SRS simple random sample
TDE touchtone data entry
USC United States Code
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Glossary of Terms

-A-
Administrative records are information kept by business establishments, institutions, and
governments primarily for their own purposes in running their business or program.
Respondents may need to refer to these records in order to answer questions on Federal surveys.

-B-
Behavior coding . is a technique used for pretesting that involves monitoring the interaction
between interviewers and respondents (often through reviewing tape recordings) and coding
certain behaviors, such as the inlrviewer misreading the question or a respondent asking r
clarification, in order to identify problem questions.
Bias is the deviation of the average survey value from the true population value. Bias refers to
systematic errors that affect any sample taken under a specific design with the same constant
error.

-C-
A case study is a method for learning about a complex instance, based on a comprehensive
understanding of that instance obtained by extensive description and analysis of that instance
taken as a whole and in its context.
A census survey is a survey of the entire universe or target population that is of interest.
Clustering refers to a sample design in which geographic groups are formed (clusters) for
purposes of sampling in order to reduce the costs of interviewer travel.
Coding involves converting information into numbers or other symbols that can be more easily
counted and tabulated.
Cognitive interviews are used to test and refine questionnaires. In a cognitive interview,
respondents are required to report aloud everything they are thinking as they attempt to answer a
survey question.
A complex sample design is one that involves multiple stages, stratification, unequal
probabilities of selection or clustering.
Confidentiality involves the protection of individually identifiable data from unauthorized
disclosures.
A convenience sample is a nonprobability sample that is drawn from units of the population of
interest that are close at hand or willing to participate.
Coverage refers to the extent to which all elements on a frame list are members of the
population, and to which every element in a population appears on the frame list once and only
once.
Coverage error refers to the discrepancy between statistics calculated on the frame population
and the same statistics calculated on the target population. Undercoverage errors occur when
target population units are missed during frame construction, and overcoverage errors occur
when units are duplicated or enumerated in error.
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A cut-off sample is a nonprobability sample that consists of the units in the population that have
the largest values of a key variable (frequently the variable of interest from a previous time
period). For example, a 90 percent cut-off sample consists of the largest units accounting for at
least 90 percent of the population total of the key variable. Sample selection is usually done by
sorting the population in decreasing order by size, and including units in the sample until the
percent coverage exceeds the established cut-off.

-D-
Data protection involves techniques that are used to insure that confidential individually
identifiable data are not disclosed.
The design effect (DEFF) is the ratio of the true variance of a statistic (taking the complex
sample design into account) to the variance of the statistic for a simple random sample with the
same number of cases. Design effects differ for different subgroups and different statistic ig no
single design effect is universally applicable to any given survey or analysis.
Disclosure means the public release of individually identifiable data that were obtained under a
pledge of confidentiality.

-E-
Editing is a procedure that uses available information and some assumptions to derive substitute
values for inconsistent values in a data file.
An eligible sample unit is a unit selected for a sample that is confirmed to be a member of the
target population.
An establishment survey is a survey of a business establishment.
Estimates result from the process of providing a numerical value for a population parameter on
the basis of information collected from a survey and/or other sources.
Estimation is the process of using data from a survey and/or other sources to provide a value for
an unknown population parameter (such as a mean, proportion, correlation, or effect size), or to
provide a range of values in the form of a confidence interval.
Estimation error is the difference between a survey estimate and the true value of the target
population.
An experimental design is a type of research design in which the researcher controls and
manipulates conditions in order to assess the effect on some outcome of interest. Experiments
are conducted when researchers want to be able to infer causality.
An expert choice sample is a nonprobability sample in which an "expert" specifically chooses
sample elements with certain characteristics to mimic `typical' or `representative' members of
the population.

-F-
In a field test, all or some of the survey procedures are tested on a small scale that mirrors the
planned full-scale implementation.
A focus group involves a semi-structured group discussion of a topic.
Forecasting involves the specific projection that an investigator believes is most likely to
provide an accurate prediction of a future value of some process.
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A frame is a mapping of the universe elements (i.e., sampling units) onto a finite list (e.g., the
population of schools on the day of the survey).
The frame population is the set of elements that can be enumerated prior to the selection of a
survey sample.

-G-
A gatekeeper is a person who is between the interviewer and the respondent and may prevent
the interviewer from gaining access to the respondent. In an establishment survey, secretaries or
administrative assistants may control what mail and telephone calls reach a respondent and, thus,
act as gatekeepers.

-H-
Honoraria are payments given t&professional individuals or institutions for services for which
fees are not legally or traditionally required in order to secure their participation. Thus, this term
is more appropriately used for payments to physicians, CPAs, schools, administrators, teachers,
and so forth. An honorarium is usually paid on the condition of a respondent's participation as a
token of appreciation.
Hypothesis testing draws a conclusion about the tenability of a stated value for a parameter. For
example, sample data may be used to test whether an estimated value of a parameter (such as the
difference between two population means) is sufficiently different from zero that the null
hypothesis, designated Ho (no difference in the population means), can be rejected in favor of the
alternative hypothesis, H 1 . (a difference between the two population means).

-I-
Imputation is a procedure that uses available information and some assumptions to derive
substitute values for missing values in a data file.
An incentive is a positive motivational influence; something that induces action or motivates
effort. Incentives are sometimes used in surveys to increase cooperation.
Individually identifiable data refers specifically to data from any list, record, response form,
completed survey, or aggregation about an individual or individuals from which information
about particular individuals or their schools/education institutions may be revealed by either
direct or indirect means.
Instrument refers to an evaluative device that includes tests, scales, and inventories to measure a
domain using standardized procedures. It is commonly used in surveys to refer to the device used
to collect data, such as a questionnaire or data entry software.
Interactive voice response refers to a method for data collection in which a computer "reads"
the question to respondents over the phone, and respondents reply by using the keypad or saying
their answers aloud.
Internal validity refers to the soundness of an experimental design so that the results reflect
only the differences the researcher intended by manipulating the conditions, and the absence of
alternative explanations for the results from the experiment.
An Internet panel consists of a large sample of respondents who have volunteered or been
recruited to participate in many surveys on the Internet over some period of time.
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Interviewer bias refers to effects that interviewers may have that bias the survey results. One
bias that may occur is that respondents will report fewer socially undesirable attitudes or
behaviors to an interviewer.
Interviewer debriefing is a method used in pretesting in which interviewers are asked to report
any problems that they perceived that respondents had with the questions in the survey
instrument.
Item nonresponse occurs when a respondent fails to respond to one or more relevant item(s) on
a survey.

-K-
Key variables include survey-specific items for which aggregate estimates are commonly
published from a study. They include, but are not restricted to, variables most commonly used in
table row stubs. Key variables al^ao include important analytic composites and other policy+
relevant variables that are essential elements of the data collection. They are first defined in the
initial planning stage of a survey, but may be added to as the survey and resulting analyses
develop. For example, a study of student achievement might use gender, race-ethnicity,
urbanicity, region, and school type (public/private) as key reporting variables.

-L-
A longitudinal sample survey follows the experiences and outcomes over time of a
representative sample of respondents (i.e., a cohort) who are defined based on a shared
experience (e.g., shared birth year or grade in school).

-M-
Response to a mandatory survey is required by law.
Measurement error is the difference between observed values of a variable recorded under
similar conditions and some fixed true value (e.g., errors in reporting, reading, calculating, or
recording a numerical value). Response bias is the deviation of the survey estimate from the true
population value that is due to measurement error from the data collection. Potential sources of
response bias include the respondent, the instrument, and the interviewer.
A microdata file includes the detailed responses for individual respondents.
A mixed mode survey is one that uses more than one mode for data collection, for example, a
mail survey is initially sent to respondents, but nonrespondents are called on the telephone to
complete the survey.
Mode of data collection refers to whether the information is gathered from respondents in a
face-to-face interview, over the telephone, from a mail survey, or via a web survey.
A model is a formalized set of mathematical expressions quantifying the process assumed to
have generated a set of observations.
Model-based samples are selected to achieve efficient and robust estimates of the true values of
the target populations under a chosen working model.
A multi-stage design for a sample is a complex design in which the sample is selected in stages
because a comprehensive listing of sample elements is not available. One example of a multi-
stage sample design for an area sample is first states may be selected, then counties, then a
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census tract or block group within the county. The sample elements are then listed and finally
selected for inclusion into the sample.

-N-
Nonprobabilistic methods are methods for selecting a sample that do not select sample
elements such that each one has some known nonzero probability of being selected into the
sample.
A nonprobability sample is a sample in which sample elements are not chosen so that each one
has some known nonzero probability of being selected into the sample. Common examples of
nonprobability samples are convenience sample, quota samples, and expert choice samples.
Nonresponse bias occurs when the observed value deviates from the population parameter due
to differences between respondents and nonrespondents. Nonresponse bias is likely to occur as a
result of not obtaining 100 percerf@ response from the selected cases.
Nonresponse error is the overall error observed in estimates caused by differences between
respondents and nonrespondents. It consists of a variance component and nonresponse bias.
Nonsampling error includes measurement errors due to interviewers, respondents, instruments,
and mode; nonresponse error; coverage error; and processing error.

-O-
Overall unit nonresponse reflects a combination of unit nonresponse across two or more levels
of data collection, where participation at the second stage of data collection is conditional upon
participation in the first stage of data collection.
An oversample refers to selecting some sample elements with probabilities greater than their
proportion in the population usually in order to have a large enough sample to make separate
estimates for a subgroup with greater precision than would be possible if the group was selected
in proportion to its representation in the population.

-P-
A panel survey is a survey that is repeated with the same respondents over some period of time.
Thep value is the probability of the observed data, or data showing a more extreme departure
from the null hypothesis, occurring when the null hypothesis is true.
In a pilot test, a laboratory or a very small-scale test of a questionnaire or procedure is
conducted.
Population—see "target population."
The power (I – b) of a test is defined as the probability of rejecting the null hypothesis when a
specific alternative hypothesis is assumed. For example, with b = 0.20 for a particular alternative
hypothesis, the power is 0.80, which means that 80 percent of the time the test statistic will fall
in the rejection region if the parameter has the value specified by the alternative hypothesis.
Precision of survey results refers to how closely the results from a sample can reproduce the
results that would be obtained from a complete count (i.e., census) conducted using the same
techniques. The difference between a sample result and the result from a complete census taken
under the same conditions is known as the precision of the sample result.
A survey pretest involves experimenting with different components of the questionnaire or
survey design or operationalization prior to full-scale implementation. This may involve pilot
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testing, that is a laboratory or a very small-scale test of a questionnaire or procedure, or a field
test in which all or some of the survey procedures are tested on a small scale that mirrors the
planned full-scale implementation.
Probabilistic methods for survey sampling are any of a variety of methods for sampling that
give a known, non-zero, probability of selection to each member of the target population. The
advantage of probabilistic sampling methods is that sampling error can be calculated. Such
methods include: random sampling, systematic sampling, and stratified sampling. They do not
include: convenience sampling, judgment sampling, quota sampling, and snowball sampling.
A probability sample is a sample that is selected so that each sample member has some known
nonzero probability of being selected into the sample.
Probability of selection in a survey is the probability that a given sampling unit will be selected,
based on the probabilistic methods used in sampling.
Proxy responses are responses provided by anyone other than the respondent who is reporting
for the respondent or providing information about the respondent. For example, parents often
report for young children in surveys.
A public-use data file or public-use microdata file includes a subset of data that have been
coded, aggregated, or otherwise altered to mask individually identifiable information, and thus is
available to all external users. Unique identifiers, geographic detail, and other variables that
cannot be suitably altered are not included in public-use data files.

-Q-
A qualitative study is one done with the goal of obtaining rich information and insight to
describe or explore a phenomena through a variety of methods such as focus groups, case
studies, in-depth interviews, and observations.
A quasi-experimental design is one in which the researcher is unable to assign persons
randomly to conditions but is still able to have some control over the conditions.
A quota sample samples are samples where units are selected nonrandomly based on a quota.
The quota may be defined such that the final numbers of participating units with given
characteristics have the same proportion as corresponding units have in the population.

-R-
A RDD survey refers to Random Digit Dialing, which is a means of generating telephone
numbers to select a random sample.
Refusal conversion refers to the practice of having interviewers call back (either on the
telephone or in-person) a respondent who has refused and attempt to gain his or her cooperation
in the survey. Often the most effective interviewers in an organization are selected to do refusal
conversions.
Reinterview refers to asking usually only a small subset of respondents to take the survey again
or answer a subset of the survey questions again. Reinterviews may be conducted to assess
interviewers or statistical properties of questions in the survey.
Required response items include the minimum set of items required for a case to be considered
a respondent.
Respondent burden is the estimated total time and financial resources expended by the survey
respondent to generate, maintain, retain, and provide survey information.
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Respondent debriefing is a pretesting method in which respondents are asked questions about
the survey questions after they have completed the survey. Respondents may be asked to report
if they had any trouble understanding any of the questions or found any questions unclear or
confusing.
A response analysis survey is a study of the capability of respondents to accurately provide the
data requested for a survey.
Response rates: see weighted response rate and unweighted response rate.

-S-
A sample survey selects respondents from only a portion of the total target population using
probability methods in order to make an inference about the target population.
Sampling error is the error associated with nonobservation, that is, the error that occurs because
all members of the frame populatiTh are not measured. It is the erfor associated with the
variation in samples drawn from the same frame population. The variance equals the square of
the sampling error.
A sampling frame is a list or set of procedures for identifying all elements of a target population
from which one can draw a sample.
Sampling units are the basic components of a sample frame. Everything covered by a sample
frame must belong to one definite sampling unit, or have a measurable probability of belonging
to a specific unit. The sampling unit may contain, for example, houses, people, or businesses.
Sampling weights are the inverse of the probability of selection for a sample element.
A simple random sample is one in which every member of the population has an equal
probability of being selected, and all samples of a given size have the sample probability of
being selected.
Skip patterns are used in questionnaires to indicate when the next question should be skipped
because of the respondent's answer to the current question. On paper questionnaires, skip
patterns may be indicated by arrows or instructions to go to a specific item. Computer-assisted
interviews have the skip patterns programmed into the instrument.
A snowball sample is a sample that is built by asking a respondent to provide the name of
someone that he or she knows for the researcher to contact. It can be a useful technique to build
a sample of individuals who have a rare condition and know one another.
Social desirability is a bias that occurs when respondents answer questions in a manner
designed to present themselves favorably.
In a split panel design, respondents are randomly assigned into different groups to receive
different versions of the questions to measure any differences between the different question
wordings.
Stage of data collection includes any stage or step in the sample identification and data
collection process in which data are collected from the identified sample unit. This includes
information obtained that is required to proceed to the next stage of sample selection or data
collection (e.g., school district permission for schools to participate or schools providing lists of
teachers for sample selection of teachers).
Standard error is the standard deviation of the sampling distribution of a statistic. Although the
standard error is used to estimate sampling error, it includes some nonsampling error.
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Statistical disclosure limitation methods refer to a variety of techniques and rules for reducing
the amount of information that is presented that could be used identify a respondent from data in
tables or in microdata files.
Statistical methods include the use of sampling, estimation, imputation, or techniques for
modeling or data analysis.
Strata are created by partitioning the frame and are generally defined to include relatively
homogeneous units within strata.
A statistical survey is a data collection whose purposes include the description, estimation, or
analysis of the characteristics of groups, organizations, segments, activities, or geographic areas.
A statistical survey may be a census or may collect information from a sample of the target
population.
Survey panel: see panel survey.

-T-
The target population is any group of potential sample units or persons, businesses, or other
entities of interest.
Touchtone data entry refers to using the touchtone key pad to enter numeric information in
response to a survey question.

-U-
Unit nonresponse occurs when a respondent fails to respond to all required response items (i.e.,
fails to fill out or return a data collection instrument).
A universe survey involves the collection of data covering all known units in a population (i.e., a
census).
The unweighted response rate is the response rate calculated using the direct counts of the
number of completed interviews, noncontacts, refusals, etc. not taking into account any
differential probabilities of selection.
Usability testing involves some assessment of how well a survey instrument can be used in
practice by an interviewer or a respondent. Some Federal agencies have usability laboratories
where they can observe and record respondent's behavior interacting with a computerized survey
instrument.

-V-
Variance estimates—see "sampling error."
Response to a voluntary survey is not required by law.

-W-
A wave is a round of data collection in a longitudinal survey (e.g., the base year and each
successive followup are each waves of data collection).
Weights are relative values associated with each sample unit that are intended to correct for
unequal probabilities of selection for each unit due to sample design. Weights most frequently
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represent the relative portion of the population that the unit represents. Weights may be adjusted
for nonresponse.
A weighted response rate is the response rate calculated using the counts of the number of
completed interviews, noncontacts, refusals, etc. taking into account the probabilities of selection
for each case to measure the proportion of the sampling frame that is represented by the
responding units.

eq	 0
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room
10102, 725 17th Street NW, Washington, DC 20503.

1. Agency/Subagency originating request
	

2. OMB control number 	 b. q None

a.	 ----

3. Type of information collection (check one)

a.q New Collection

b.q Revision of a currently approved collection

c. q Extension of a currently approved collection

d.q Reinstatement, without change, of a previously approved

collection for which approval has expired
e.q Reinstatement, with change, of a previously approved

collection for which approval has expired
f. q Existing collection in use without an OMB control numbed

For b-f, note Item A2 of Supporting Statement instructions

7. Title

Agency form number(s) (if applicable)

Keywords

110. Abstract

4. Type of review requested (check one)

a. q Regular

b. q Emergency - Approval requested by: _I /_

c. q Delegated

5. Small entities

Will this information collection have a significant economic impact on a

substantial number of small entities?

q Yes q No

6. Requested expiration date

a. q Three years from the approval date	 b. q Other:	 I

11. Affected public (Mark primary with "P" and all others with 'X")
a.- Individuals or households	 d. - Farms
b.- Business or other for-profit 	 e. _ Federal Government
c.- Not-for-profit institutions	 f. - State, Local, or Tribal Government
13. Annual reporting and recordkeeping hour burden

a.Number of respondents

b.Total annual responses

1. Percentage of these responses

	

collected electronically 	 %
c.Total annual hours requested

d.Current OMB inventory

e.Difference

f. Explanation of difference

1.Program change
2.Adjustment

15. Purpose of information collection (Mark primary with "P" and all others that

apply with 'X")

a.- Application for benefits 	 e. - Program planning or management

b.- Program evaluation 	 f. - Research

c.- General purpose statistics	 g. - Regulatory or compliance
d.- Audit

17. Statistical methods

Does this information collection employ statistical methods?
q Yes	 q No

12. Obligation to respond (Mark primary with "P" and all others that apply with "X")
a.q Voluntary
b.q Required to obtain or retain benefits
c. q Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of dollars)

a.Total annualized capital/startup costs
b.Total annual costs (O&M)
c.Total annualized cost requested

d.Current OMB inventory
e.Difference

f. Explanation of difference
1.Program change

2.Adjustment

16. Frequency of recordkeeping or reporting (check all that apply)

a. q Recordkeeping	 b. q Third party disclosure

c. q Reporting:

1. q On occasion	 2. q Weekly	 3.q Monthly

4. q Quarterly	 5. q Semi-annually 	 6. q Annually
7. q Biennially	 8. q Other (describe)

18. Agency contact (person who can best answer questions regarding the content

of this submission)

Name:

Phone:
10/95OMB 83 . 1	 rt(,9r1'
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with
5 CFR 1320.9.

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous language that is understandable to respondents; 	 ,.
e	 e

(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

(f) It indicates the retention periods for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8 (b)(3) about:

(i) Why the information is being collected;

(ii) Use of information;

(iii)Burden estimate;

(iv)Nature of response (voluntary, required for a benefit, or mandatory);

(v)Nature and extent of confidentiality; and

(vi)Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-

ment and use of the information to be collected (see note in Item 19 of the instructions);

(i) It uses effective and efficient statistical survey methodology (if applicable); and

(j) It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-I
	

10/95

OO9242.



Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or

designee sign the form. These instructions should be used

in conjunction with 5 CFR 1320, which provides information

on coverage, definitions, and other matters of procedure and

interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level

agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2. 0MB control number

a. If the information collection in this request has

previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this

request has not previously received an OMB control
number. Enter the four digit agency code for your

agency.

3. Type of information collection (check one)

a. Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b. Check "Revision" when the collection is currently

approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently

approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d. Check "Reinstatement without change" when the

collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the

collection previously had OMB approval, but the

approval has expired or was withdrawn before this

submission was made, and there is change to the

collection.

f. Check "Existing collection in use without OMB control

number" when the collection is currently in use but does

not have a currently valid OMB control number.

4. Type of review requested (check one)

a. Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, 01 1320.12 with a
standard 60 day review schedule.

b. Check "Emergency" when the agency is submitting

the request under 5 CFR 1320.13 for emergency

processing and provides the required supporting
material. Provide the date by which the agency

requests approval.

c. Check "Delegated" when the agency is submitting

the collection under the conditions OMB has granted

the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a

significant impact on a substantial number of small entities.

A small entity may be (1) a small business which is deemed

to be one that is independently owned and operated and

that is not dominant in its field of operation; (2) a small

organization that is any not-for-profit enterprise that is

independently owned and operated and is not dominant in

its field; or (3) a small government jurisdiction which is a

government of a city, county, town, township, school

district, or special district with a population of less than

50,000.

6. Requested expiration date

a. Check "Three years" if the agency requests a three year

approval for the collection.

b. Check "Other" if the agency requests approval for less

than three ears: Specify the month and year of the
requested expiration date.

7. Title

Provide the official title of the information collection. If an

official title does not exist, provide a description which will

distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this

collection of information. Separate each form number with a

comma.

9. Keywords

Select and list at least two keywords (descriptors) from the

"Federal Register Thesaurus of Indexing Terms" that

describe the subject area(s) of the information collection.

Other terms may be used but should be listed after those

selected from the thesaurus. Separate keywords with

commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering

the agency's need for the information, uses to which it will

be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely

discretionary and has no direct effect on any benefit or

privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the

response is elective, but is required to obtain or retain a

benefit.

c..Mark'Mandatory" when the respondent must reply or

face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a. Enter the number of respondents and/or recordkeepers.

If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For

recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

bl. Enter the estimated percentage of responses that will

be submitted/collected electronically using magnetic media

(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour

burden.

d. Enter the burden hours currently approved by OMB for

this collection of information. Enter zero (0) for any new

submission or for any collection whose OMB approval has

expired.	 p9

e. Enter the difference by subtracting line d from line c.

Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be

accounted for in lines H. and f.2.

f.1. "Program change" is the result of deliberate Federal

government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

Q. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all

respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all

respondents associated with operating or maintaining

systems or purchasing services.

c. Enter total (14.a. + 14,b.) annual reporting and

recordkeeping cost burden,

d. Enter any cost burden currently approved by OMB for

this collection of information. Enter zero (0) if this is the

first submission after October 1, 1995.

e. Enter the difference by subtracting lined from line c.

Record a negative number (d larger than c) within

parenthesis.

f. Explain the difference. The difference in line e must be

accounted for in lines fl. and f.2.

f.1. "Program change" is the result of deliberate Federal

government action. All new collections and any

subsequent revisions or changes resulting in cost changes

are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes

resulting from new estimations or actions not

controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary

purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is

to participate in, receive, or qualify for a grant, financial

assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a

formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c. Mark "General purpose statistics" when the data is

collected chiefly for use by the public or for general
government use without primary reference to the policy

or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the

accuracy of accounts and records.

e. Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the

course of research, rather than for a specific program

purpose.

g. Mark "Regulatory or compliance" when the

purpose is to measure compliance with laws or
regulations.

16. Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information

explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure

requirements as defined by 1320.3(c).

Check "Reporting' for information collections that
involve rgporting and check the frequency of reporting
that is reeoested or required of a respondent. If the

reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses

statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits

(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use

of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact
Provide the name and telephone number of the agency

person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement

certifies that the collection of information encompassed

by the request complies with 5 CFR 1320.9. Provisions

of this certification that the agency cannot comply with

should be identified here and fully explained in item 18 of

the attached Supporting Statement. NOTE: The Office

that "develops" and "uses" the information to be collected

is the office that "conducts or sponsors" the collection of

information. (See 5 CFR 1320.3(d)).

0
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to OMB of a proposed collection of information, the agency (through

the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information--

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof; 	 ps

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"6) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid OMB control number."

;
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to

the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,

must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in

the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes, Section B of the

Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information

with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of

information necessary. Identify any legal or administrative

requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation

mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the

information is to be used. Except for a new collection,

indicate the actual use the agency has made of the

information received from the current collection.

3. Describe whether, and to what extent, the collection of
information involves the use of automated, electronic,
mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting

electronic submission of responses, and the basis for the
decision for adopting this means of collection. Also describe
any consideration of using information technology to reduce
burden.

4. Describe efforts to identify duplication. Show specifically
why any similar information already available cannot be
used or modified for use for the purposes described in Item
2 above.

5. If the collection of information impacts small businesses

or other small entities (Item 5 of 0MB Form 83-I), describe

any methods used to minimize burden.

6. Describe the consequence to Federal program or policy

activities if the collection is not conducted or is conducted

less frequently, as well as any technical or legal obstacles

to reducing burden.

7. Explain any special circumstances that would cause an
information collection to be conducted in a manner:

• requiring respondents to report information to the agency
more often than quarterly;

• requiring respondents to prepare a written response to a

collection of information in fewer than 30 days after receipt

of it;

• requiring respondents to submit more than an original and
two copies of any document;

' requiring respondents to retain records, other than

health, medical, government contract, grant-in-aid, or

tax records, for more than three years;

' in connection with a statistical survey, that is not
designed to produce valid and reliable results that can

be generalized to the universe of study;
' requiring the use of a statistical data classification that

has not been reviewed and approved by OMB;
' that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or

which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
' requiring respondents to submit proprietary trade
secrets, or other confidential information unless the

agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
th^xtent permitted by law.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the

agency to obtain their views on the availability of data,

frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any),

and on the data elements to be recorded, disclosed, or

reported.

Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a

specific situation. These circumstances should be
explained.

9. Explain any decision to provide any payment or gift

to respondents, other than reenumeration of
contractors or grantees.

10. Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a

sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the

information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain

their consent.

12. Provide estimates of the hour burden of the

collection of information. The statement should:
' Indicate the number of respondents, frequency of

response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to

do so, agencies should not conduct special surveys
to obtain information on which to base hour burden

estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour

burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden

hours for customary and usual business practices.
' If this request for approval covers "ore than one
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of OMB Form 83-I.

' Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage

rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13. Provide an estimate for the total annual cost

burden to respondents or recordkeepers resulting

from the collection of information. (Do not include

the cost of any hour burden shown in Items 12 and

14).

* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and

purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.

' If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections

services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB

submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the

information collection, as appropriate.

'Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to

achieve regulatory compliance with requirements
not associated with the information collection, (3)

for reasons other than to provide information or
keep records for the government, or (4) as part of

customary and usual business or private
practices.

14. Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should

include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also

aggregate cost estimates from Items 12, 13, and
14 in a single table.

15. Explain the reasons for any program changes

or adjustments reported in Items 13 or 14 of the

OMB Form 83-I.

16. For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17. If seeking approval to not display the expiration

date for OMB approval of the information collection,

explain the reasons that display would be

inappropriate.

18. Explain each exception to the certification
statement identified in Item 19, "Certification for

Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods

might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the

potential respondent universe and any sampling or

other respondent selection methods to be used. Data

on the number of entities (e.g., establishments, State

and local government units, households, or persons)

in the universe covered by the collection and in the

corresponding sample are to be provided in tabular

form for the universe as a whole and for each of the

strata in the proposed sample. Indicate expected

response rates for the collection as a whole. If the

collection had been conducted previously, include the

actual response rate achieved during the last

collection.

2. Describe the procedures for the collection of information
including:

' Statistical methodology for stratification and sample

selection,

Estimation procedure,

Degree of accuracy needed for the purpose described in
the justification,

' Unusual problems requiring specialized sampling

procedures, and

' Any use of periodic (less frequent than annual) data

collection cycles to reduce burden.

3. Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and

reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4. Describe any tests of procedures or methods to be

undertaken. Testing is encouraged as an efftive means
of refining collections of information to minimize burden and

improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more

respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5. Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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M
"Hunt, Alexander T." 	 To lotero@eac.gov
<Alexander_T._Hunt@omb.e
op.gov>	 cc

10/17/2006 06:07 PM	 bcc

Subject RE: Emergency Review

The hour burden calculation would be correct, but you shouldn't monetize the hour burden (we account for
out-of-pocket costs separately). In your emergency request, you will need to explain what emergency or
unforeseen event made the normal PRA approval process impractical or contrary to the public interest.

Thanks.

.........
From: Iotero@eac.gov [mailto:lotero@eac.gov]
Sent: Tuesday, October 17, 2006 1:51 PM
To: Hunt, Alexander T.
Subject: Emergency Review

Dear Mr. Hunt,

We are preparing two ICR submission packages for emergency review for two separate studies we are
required under the Help America Vote Act of 2002 regarding uniformed and overseas voters (42 U.S. C.
15385) and voters who register by mail and use of social security information (42 U.S.C. 15384). These
projects require information from voters on or very soon after Election Day (11/7/2006) in the forms of
surveys and focus groups so we may better capture data relevant to the studies and report to Congress
our findings as required.

I have a question regarding the requirement to provide an estimate in hours of the burden of the collection
informations, in particular the estimates of annualized cost to respondents for the hour burdens for these
collection of informations - for example, if we are aiming for a sample of 1,200 voters and it takes
approximately 15 minutes to complete the survey and we are only collecting this information once = 1200
x .25 x 1 = 300 total annual hourly burden?. Then to figure out the total cost - do we use (.25 hours x
minimum wage rate) x 300 = $386.25 total cost to the public?

Thank you very much as always for your time and patience.

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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"Hunt, Alexander T."
<Alexander_T._Hunt@omb.e
op.gov>

11/14/2006 06:54 PM

To lotero@eac.gov

cc

bcc

Subject RE: Privacy Impact Assessments

You can address the PIA requirement in the supporting statement. Please indicate that you are doing so
on the ICR page (see below at bottom).
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1	 !	 1	 ! 1

File	 Edit	 View Favorites Tools Help`

0 Back	 •.	 Search * Favorites	 (	 ,,.

j i https:JJwww.rocis.gov/rocisjdojAgencyLo, 	 40&record_owner;

ROCIS PRA
OIRAInbox E	 .O'IRA Worksheet	 ICR Pack

ICRgPacka' ie-

Agency: 1545 IRS

Agency ICR Tracking Number:
a.h-CIO28-013	 I

.Edit ICR
OMB Control Number: 1545-0020

ICR Reference. Number: 	 Previous I4
200610-1545-043	 200511=16

Title:
Employer's Annual Federal Unemployment (FUTA) Tax Return (Form 940); Planilla Para La [I

Type of Information Collection_(check. one):
Re%.. ision of a currently approved collection

Type of Review Requested (check one):

Requested Expiration Date (check one):
Three years from approval date ,* '

Does this ICR contain surveys, censuses, or employ statistical.metho(is? 0 Yes	 No

Does the Supporting Statement serve as a Joint ICR and Privacy Impact Assessment per OMB.Memorandu

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Tuesday, November 14, 2006 2:44 PM
To: Hunt, Alexander T.
Subject: Privacy Impact Assessments
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Dear Mr. Hunt,

Question: When submitting an ICR for review that will collect information in identifiable form - do we have
to submit a separate "Privacy Impact Assessment" document or isn't this requirement already addressed
within the structure of the Supporting Statements? I believe it's the latter but I want to make sure I have
the correct information (based on the following from
OMB's Guidance for Implementing the Privacy Provisions of the E-Government Act of 2002 - M-03-22):

D.	 Relationship to requirements under the Paperwork Reduction Act (PRA) 14.

1. Joint Information Collection Request (ICR) and PIA. Agencies undertaking new electronic information collections may conduct
and submit the PIA to OMB, and make it publicly available, as part of the SF83 Supporting Statement (the request to OMB to approve a
new agency information collection).
2. If Agencies submit a Joint ICR and PIA:
a.	 All elements of the PIA must be addressed and identifiable within the structure of the Supporting Statement to the ICR,
including:
I.	 a description of the information to be collected in the response to Item 1 of the Supporting Statement";
ii. a description of how the information will be shared and for what purpose in Item 2 of the Supporting Statements;
iii. a statement detailing the impact the proposed collection will have on privacy in Item 2 of the Supporting Statement11;
iv. a discussion in item 10 of the Supporting Statement of:
1. whether individuals are informed that providing the information is mandatory or voluntary
2. opportunities to consent, if any, to sharing and submission of information;
3. how the information will be secured; and
4. whether a system of records is being created under the Privacy Act).

Thank you for your time and assistance in this matter.

Respectfully yours,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
11/28/2006 03:02 PM

To Thomas R. Wilkey/EAC/GOV@EAC
cc Bert A. Benavides/EAC/GOV@EAC, Karen

Lynn-Dyson/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Donetta L.

bcc
Subject Re: Thursday's Commissioner briefing[

Here is the chart Karen requested I prepare for her regarding the PRA/OMB clearance status of the
research projects, which will be used during Thursday's Commissioners' meeting. Thank you!

Mu
EAC Research Contracts • PRA Status. xis

Laiza N. Otero
Research Associate 	 0
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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EAC Research Projects - Paperwork Reduction Ac

IUbIIC

Subject to Regular /	 CommE
Project Title IContractor 	 Task(s)	 PRA	 Emergency	 60-Day FR Notice	 Receivc

pub. Iperiod end I#
I)Jlalc 'UV L	 T Ca - a

Survey	 respondents Regular

	

Social Security 
Winbourne &	 e era 

	

Costas, Inc.	 Agency Survey respondents N/A
rvvaT`e' m ecor" Igo-6

Survey	 respondents N/A

Internet Voting Q2Data & 1) Case Studies No
and UOCAVA Research e-

Voters 2) UOCAVA sample of Emergency
Voters Survey 10,000 Requested

• es -	 0 or
1) Focus Groups more rule Regular

Free Absentee The Election
Postage Center Yes - sample

to be to be
2)Voter Survey ddetermined jdetermined

st Time Voters 
Winner's Circle 1) Case Studies No	 N/A

1 Communications	 es - or
12) Focus Groups more rule 	 Emergency

1)Case Studies No	 N/A
Alternate	 The Election

Voting	 Center	 Yes - sample to be
2) Voter Survey of 3,500	 determined

The Pollworker each State,
- :	 Voter Hotlines	 territory, and

Institute	 county election	 to be
officials	 Yes	 determined

estimate ased on 0- ay approva pre io	 ays average

aived	 n/a	 n7a

14-Nov-06	 13-Jan-07

n/a	 In/a
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Laiza N. Otero/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/03/2007 04:43 PM	 cc

bcc

 Subject PRA worksheet

Commissioners PRA worksheet.doc 	 PRA Information for Contractors.doc

e
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100
Washington, DC 20005

Topic: Procedures for Paperwork Reduction Act Submissions

1. Definition of a collection of information - PRA regulations at 5 C.F.R. 1320
o (c) Collection of information means, except as provided in § 1320.4, the obtaining,

causing to be obtained, soliciting, or requiring the disclosure to an agency, third parties or
the public of information by or for an agency by means oef identical questions posed to, or
identical reporting, recordkeeping, or disclosure requirements imposed on, ten or more
persons, whether such collection of information is mandatory, voluntary, or required to
obtain or retain a benefit. "Collection of information" includes any requirement or
request for persons to obtain, maintain, retain, report, or publicly disclose information.
As used in this Part, "collection of information" refers to the act of collecting or
disclosing information, to the information to be collected or disclosed, to a plan and/or an
instrument calling for the collection or disclosure of information, or any of these, as
appropriate.
(1) A "collection of information" may be in any form or format, including the use of
report forms; application forms; schedules; questionnaires; surveys; reporting or
recordkeeping requirements; contracts; agreements; policy statements; plans; rules or
regulations; planning requirements; circulars; directives; instructions; bulletins; requests
for proposal or other procurement requirements; interview guides; oral communications;
posting, notification, labeling, or similar disclosure requirements; telegraphic or
telephonic requests; automated, electronic, mechanical, or other technological collection
techniques; standard questionnaires used to monitor compliance with agency
requirements; or any other techniques or technological methods used to monitor
compliance with agency requirements. A "collection of information" may implicitly or
explicitly include related collection of information requirements.

2. Steps for submitting an Information Collection Request (ICR) to OMB (Regular Process)
o 60-day Federal Register Notice: A 60-day notice must be published on the Federal

Register before the information collection package can be forwarded to OMB for review
and approval.

n Include in this Federal Register notice the proposed information collection
document(s), such as a questionnaire or form, or tell the public how they can
obtain the proposed documents without charge from the EAC. Direct the public
to send comments to the EAC Project Manager/CIO. You must ask for specific
public comments on:

• Whether or not the collection of information is necessary for the proper
performance of the functions of the Service, including whether or not the
information will have practical utility;

• The accuracy of the estimate of the burden of the collection of
information, including the validity of the methodology and assumptions
used.

• The quality, utility, and clarity of the information to be collected; and
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o Preparing all information and supporting documents required for the submission package
on Item 2 above (Prepare an Information Collection Request (ICR) submission package)

o Review and summarize all comments received to notices in the Federal Register.
Incorporate public comments/recommendations as appropriate and approved by EAC
staff. Maintain record of changes done to the information collection due to the comments
received and prepare a brief report of these changes, which will be submitted to OMB.

o Include the PRA and the Privacy Act Statements on the approved forms.
6. EAC Responsibilities:

o Review, approve, and publish all Federal Register notices
o Review, approve, and submit the ICR submission package to OMB for approval
o Receive public comments and forward to Contractor.

e
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW — Suite 1100
Washington, DC 20005

November 30, 2006 

Paperwork Reduction Act – Information Collection Clearance Process – Regular Clearance Process

Step 1: 60-Day Federal Register Notice
• Contractor Responsibilities:

o Draft FR Notice
o Provide information collection (IC) instrument(s)
o Review public comments – provide summary of comments received and changes made to the IC

• EAC Resfwnsibilities:
o Review, approve, and publish FR Notice
o Post information on website
o Receive and forward all public comments to Contractor

Step 2: 30-Day Federal Register Notice
• Contractor Responsibilities:

o Draft FR Notice
o Provide revised and final information collection (IC) instrument(s)

• EAC Responsibilities:
o Review, approve, and publish FR Notice
o Post information on website

• OMB is recipient of public comments during this period

Step 3: Submit Information Collection Request (ICR) to the Office of Management and Budget (OMB)
• Contractor Responsibilities - prepare all information and supporting documents required for the submission

package
o Provide IC instrument in its final form
o Information on OMB Form 83-I
o Supporting Statement A –joint Privacy Impact Assessment (PIA)
o . Supporting Statement B (if using statistical methods)
o Copy of 60-day Federal Register Notice
o Copy of 30-day Federal Register Notice
o Summary of public comments received, including actions in response to the comments.
o Copy of public comments received
o Copies of pertinent statutory authority and regulation

• EAC Responsibilities:
o Review and approve documents prepared by Contractor
o Submit ICR package to OMB via their online ROCIS system

Step 4: ICR approval
• Contractor Responsibilities:

o Upon approval, insert OMB Control Number, expiration date, burden information, and IC
requirements on the information collection instrument(s)

• EAC Responsibilities:
o Receive OMB approval notification and notify Contractor
o Make IC materials available on website
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• How to minimize the burden of collection of information on those who
are to respond, including the use of appropriate automated, electronic,
mechanical, or other forms of information technology.

o Prepare an Information Collection Request (ICR) submission package:
• Information on OMB Form 83-I (template attached)
• Supporting Statement A (template attached)
• Supporting Statement B (if using statistical methods) (template attached)
• Copy of 60-day Federal Register Notice
• Copy of draft of 30-day Federal Register Notice
• Summary of public comments received, including actions in response to the

comments.
• Copies of pertinent statutory authority and regulations.

o 30-day Federal Register Notice (occurs at the same time the ICR package is submitted
to OMB)

• Notice will inform the public that OMB has up to 60 days to approve or
disapprove the proposed information collection, Rut may respond after 30 days.
To ensure consideration, public comments should be submitted to OMB within
30 days. Include the following:

• Title for the collection of information
• Summary of the collection of information;
• Brief description of the need for the information and proposed use;
• Description of likely respondents, including estimated number, and

proposed frequency of response;
• Estimate of the total annual reporting and recordkeeping burden that will

result from the collection of information.
• Statement that directs public comments to the Desk Officer for the U.S.

Election Assistance Commission at the Office of Information and
Regulatory Affairs, Office of Management and Budget.

• If the EAC has requested approval on an emergency basis, indicate time
period within which the Service has requested OMB to approve or
disapprove.

• You must solicit public comments on:
o (1) Whether or not the collection of information is necessary for

the proper performance of the functions of the Service, including
whether or not the information will have practical utility;

o (2) The accuracy of the estimate of the burden of the collection
of information, including the validity of the methodology and
assumptions used;

o (3) The quality, utility, and clarity of the information to be
collected; and

o (4) How to minimize the burden of the collection of information
on those who are to respond, including the use of appropriate
automated electronic, mechanical, or other forms of information
technology.

o Upon approval:
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All information collections must have a Paperwork Reduction Act statement and,
if required, a Privacy Act Statement'. This information must be on the form or its
accompanying instructions.
The form or collection instrument must contain the OMB number, expiration
date, and estimated public burden. This includes the time and cost amounts for
completing one form or the instrument, time required for recordkeeping and/or
obtaining any necessary documentation, and the time necessary for storing the
form and its attendant documentation.

3. Emergency Process:
o Agencies may submit an emergency ICR if the collection is both needed sooner than

would be possible using normal procedures and is essential for the agency's mission. In
addition, the agency must provide a brief, written justification demonstrating that the time
to comply with the public comment provisions of the PRA would do any of the
following: (1) result in public harm; (2) prevent the agency from responding to an
unanticipated event; (3) prevent or disrupt the collection; or (4) cause the agency to miss
a statutory or court-ordered deadline. This type of clearan"le should only be sought if the
agency could not have reasonably foreseen the circumstances requiring collection; it is
not a substitute for inadequate planning.

o The emergency ICR must contain all of the information that would be submitted
with a normal ICR. Agencies must also specify the date by which they would like
OMB to act on the ICR. Approval for an emergency collection is valid for a
maximum of six months. If longer approval is needed, the agency must also initiate the
normal PRA approval process to take effect when the emergency clearance expires.
Agencies are strongly encouraged to consult with their OMB desk officers prior to
submitting a request for emergency clearance.

o The 60 and 30 Days FR Notices are waived under the emergency process. However,
it is recommend that one publish a notice stating that one is seeking emergency clearance
(and to direct comments to our OMB Desk Officer).

4. Focus Groups:
o Focus groups are covered under the PRA unless the total number of persons participating

within a 12-month period is fewer than ten. For example, an agency conducting three
focus groups of nine persons would be subject to the PRA because the total number of
participants is greater than 10. Although each focus group may not be asked the exact
same questions in the same order, focus groups should be treated as information
collections under the PRA if the same information is being sought from the groups.

o Open-ended questions to the public (i.e. What do you think?) in a focus group do not
require OMB approval.

o When submitting the ICR package to OMB, the following needs to be included: script,
moderator questions, general plan of how the focus groups will be carried out, and the
plan for ensuring it is a representative sample of the larger group we wish to gather data
from.

5. Contractor Responsibilities:
o Drafting of all Federal Register Notices

1 Privacy Impact Assessments (PIAs) are required by Section 208 of the E-Government Act for all Federal
government agencies that develop or procure new technology(e.g. an electronic database) involving the collection,
maintenance or dissemination of personally identifiable information or that make substantial changes to existing
technology for managing information in identifiable form. The Office of Management and Budget (OMB) ensures
that PIAs necessitated under the E-Government Act are completed by requiring them as part of the annual budget
process. Some information collections tinder the PRA involve new or upgraded databases and thus would require
P/As.
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NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 11/30/2006

U.S. Election Assistance Commission

FOR CERTIFYING OFFICIAL: Juliet Thompson-Hodgkins
FOR CLEARANCE OFFICER: Laiza Otero

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
10/31/2006

ACTION REQUESTED: New collection (Request for a new OMB Control Number)
TYPE OF REVIEW REQUESTED: Regular
ICR REFERENCE NUMBER: 200610-3265-001
TITLE: 2006 Election Administration and Voting Survey
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 3265-0006
The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 11/30/2009

BURDEN:

Previous

New

Difference

Change due to New Statute

Change due to Agency Discretion

Change due to Agency Adjustment

Change Due to Potential Violation of the PRA

TERMS OF CLEARANCE:

DISCONTINUE DATE:

RESPONSES	 HOURS	 COSTS

0	 0	 0

55	 6,329	 147,930

0	 0	 0

55	 6,329	 147,930

0	 0	 0

0	 0	 0

OMB Authorizing Official:	 John F. Morrall III
Acting Deputy Administrator,
Office Of Information And Regulatory Affairs
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View Information Collection Request (ICR) Package
	

Page 1 of 3

Gener. I

GSj"%
('^c	 services

Admini tratiori

Re g I n f Q. g Q 'V	 Where to find Federal Regulatory Information

Home I	 Unified Agenda and Regulatory Plan	 EO 12866 Regulatory Review 	 Information Collection Review

Information Collection Review	 Advanced Search	 XML Reports

Display additional information by clicking on the following: L1 All 0 Brief and OIRA conclusion

RI Abstract/Justification q] Legal Statutes R Rulemakin g 0 FR Notices/Comments [ IC List ] Burden q̂ Misc.	 Certification
View Information Collection (IC) List	 View Supporting Statement and Other Documents

Please note that the OMB number and expiration date may not have been determined when this Information Collection Request and
associated Information Collection forms were submitted to OMB. The approved OMB number and expiration date may be found by clicking
on the Notice of Action link below.

View ICR - OIRA Conclusion
OMB Control No: 3265-0006

	
ICR Reference No: 200610-3265-001

Status: Active
	 Previous ICR Reference No:

Agency/Subagency:	 Agency Tracking No:

Title: 2006 Election Administration and Voting Survey

Type of Information Collection: New collection (Request for a new OMB Control Number)

Type of Review Request: Regular

OIRA Conclusion Action: Approved without change 	 Conclusion Date: 11/30/2006

Retrieve Notice of Action (NOA) 	 Date Received in OIRA: 10/31/2006

Terms of Clearance:

	

Inventory as of this Action	 Requested	 Previously Approved

Expiration Date	 11/30/2009 36 Months From Approved

Responses	 55	 55

Time Burden (Hours)	 6,329	 6,329

Cost Burden (Dollars)	 147,930	 147,930

Abstract: The proposed information collection is necessary to meet requirements of the Help America Vote Act (HAVA) of 2002 (42 U.S.C.
15301). HAVA §241 requires the U.S. Election Assistance Commission (EAC) to study and report on election activities, practices, policies, and
procedures, including methods of voter registration, methods of conducting provisional voting, poll worker recruitment and training, and such
other matters as the Commission determines are appropriate. In addition, HAVA §802 transferred to the EAC the Federal Election Commission's
responsibility of biennially administering a survey on the impact of the National Voter Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.).
The information the States are required to submit to the EAC for purposes of the NVRA report are found under Title 11 of the Code of Federal
Regulations (11 CFR 8.7). HAVA §703(a) also amended § 102 the Uniformed and Overseas Citizens Absentee Voters Act (UOCAVA) (42
U.S.C. 1973ff-1) by requiring that "not later than 90 days after the date of each regularly scheduled general election for Federal office, each State
and unit of local government which administered the election shall (through the State, in the case of a unit of local government) submit a report to
the Election Assistance Commission (established under the Help America Vote Act of 2002) on the combined number of absentee ballots
transmitted to absent uniformed services voters and overseas voters for the election and the combined number of such ballots which were
returned by such voters and cast in the election, and shall make such a report available to the general public."

Authorizing Statute(s): US Code: 42 USC 1973gg-I et seq. Name of Law: National Voter Registration Act
US Code: 42 USC 1973ff-I Name of Law: Uniformed and Overseas Citizen Absentee Voters Act
US Code: 42 USC 15301 Name of Law: Help America Vote Act of 2002

Citations for New Statutory Requirements: None
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View Inforuiation Collection Request (ICR) Package
	

Page 2 of 3

Associated Rulemaking Information
RIN:	 Stage of Rulemaking:

Not associated with rulemaking

Federal Register Notices & Comments

60-day Notice:	 Federal Register Citation

71 FR 43477

30-day Notice: 	 Federal Register Citation
71 FR 63755

Did the Agency receive public comments on this ICR? Yes

Federal Register Citation:

Citation Date:

08/01/2006

Citation Date:

10/31/2006

Date:

Number of Information Collection (IC) in this ICR: I
IC Title	 Form No.	 Form Name

2006 Election Administration and Voting EAC-	 2006 Election Administration and Voting-
Survey	RSOI	 Survey

ICR Summary of Burden

	

Previously	 Change Due to New Change Due to	
Change Due to	 Change Due to

Total Approved	 Approved	 Statute	 Agency Discretion	 Adjustment in	 Potential Violation
Estimate	 of the PRA

Annual
Number of	 55	 0	 0	 55	 0

	
0

Responses

Annual Time
Burden	 6,329	 0	 0	 6,329	 0

	
0

(Hours)

Annual Cost
Burden	 147,930	 0	 0	 147,930	 0

	
0

(Dollars)

Burden increases because of Program Change due to Agency Discretion: Yes

Burden Increase Due to: Miscellaneous Actions

Burden decreases because of Program Change due to Agency Discretion: No

Burden Reduction Due to:
Short Statement: This is a new collection.

Annual Cost to Federal Government: $272,007

Does this IC contain surveys, censuses, or employ statistical methods? Yes Part B of Supporting Statement

Is the Supporting Statement intended to be a Privacy Impact Assessment required by the E-Government Act of 2002? No

Agency Contact: Laiza Otero 202-566-2209 lotero@eac.gov

On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR 1320.9 and the
related provisions of 5 CFR 1320.8(b)(3).

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

	

_*d	 (a) It is necessary for the proper performance of agency functions;

V,	 (b) It avoids unnecessary duplication;

	

lee	 (c) It reduces burden on small entities;

	

V	 (d) It uses plain, coherent, and unambiguous language that is understandable to respondents;
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View Information Collection Request (ICR) Package
	

Page 3 of 3

{ T	 (e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

R	 (f) It indicates the retention periods for recordkeeping requirements;

R	 (g) It informs respondents of the information called for under 5 CFR 1320.8 (b)(3) about:

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective management and use of
` -	 the information to be collected.

[ I	 (i) It uses effective and efficient statistical survey methodology (if applicable); and

!d	 (j) It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item by leaving the box unchecked and explain the reason in the
Supporting Statement.

Certification Date: 10/31/2006

Disclosure	 I Accessibility	 I Privacy Policy	 I Contact Us

0096

http://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=2006 10-3265-001 	 5/7/2007



PRA. ICR Documents
	

Page 1 of 1

Reglnfo.gov
Home , Unified Agenda and Regulatory Plan

Information Collection Review

Where to find Federal Regulatory Information

EO 12866 Regulatory Review 	 Information Collection Review

Advanced Search	 XML Reports

ICR Documents
Supporting Statement A

2006 EAC Survey - Sunnortine Statement A.doc

Supporting Statement B

2006 EAC Survey - Sunoortine Statement B.doc

Date Uploaded
10/25/2006

Date Uploaded
10/25/2006

Document Type Date Uploaded

Supplementary Document 10/25/2006

Supplementary Document 10/25/2006

Draft Federal Register 10/31/2006
Notice

Draft Federal Register 10/31/2006
Notice

Document

Document

Supplementary Documents
Title	 Document

Summary of and Response to Public	 2006 EAC Survey - Summary of and
Comments	 Response to Comments.doc

Copy of Public Comments

	

	
2006 EAC Survey - Copy of Public

Received Comments.odf

30-Day Federal Register Notice	 30-day Federal Register Notice.pdf

60-Day Federal Register Notice	 60-Day Federal Register Notice.pdf

Public Comments

	

Sponsorin	 Date of	 Date
Author Name	 Comment Document 	 Author Affiliation 	 erg g	 Type	 Category Comment Comment

Received

Blank fields in records indicate information that was not collected or not collected electronically prior to July 2006.

	

Disclosure	 I Accessibility	 I Privacy Policy	 I Contact Us
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.	 Supporting Statement A:

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

2006 Election Administration and Voting Survey

A. Justification

1. Explain the circumstances that make the collection of information necessary.

The proposed information collection is necessary to meet requirements of the Help America Vote Act
(HAVA) of 2002 (42 U.S.C. 15301). HAVA §241 requires the U.S. Election Assistance Commission
(EAC) to study and report on election activities, practices, policies, and procedures, including methods
of voter registration, methods of conducting provisional voting, poll worker recruitment and training,
and such other matters as the Commission determines are appropriate. In addition, HAVA §802
transferred to the EAC the Federal Election Commission's responsibility of biennially administering a
survey on the impact of the National Voter Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.). The
information the States are required to submit to the EAC for purposes of the NVRA report are found
under Title 11 of the Code of Federal Regulations (11 CFR 8.7).

HAVA §703(a) also amended §102 the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1) by requiring that "not later than 90 days after the date of each
regularly scheduled general election for Federal office, each State and unit of local government which
administered the election shall (through the State, in the case of a unit of local government) submit a
report to the Election Assistance Commission (established under the Help America Vote Act of 2002)
on the combined number of absentee ballots transmitted to absent uniformed services voters and
overseas voters for the election and the combined number of such ballots which were returned by such
voters and cast in the election, and shall make such a report available to the general public."

2. Indicate how, by whom, and for what purpose the information is to be used.

The information collected in the 2006 EAC Administration and Voting Survey will be used by the EAC
to report to Congress on the impact of the NVRA (42 U.S.C. 1973gg-1 et seq.) on the administration of
elections for Federal office for the period from the close of registration for the November 2, 2004,
Federal general elections until the close of registration for the November 7, 2006, Federal general
elections. In addition, the EAC shall make available to the public the information collected on the
combined number of absentee ballots transmitted to absent uniformed services voters and overseas
voters for the election and the combined number of such ballots which were returned by such voters and
cast in the election as required by UOCAVA § 102(c). Further, this collection will standardize the
format for the reports submitted by States under UOCAVA §102(c) as required by HAVA §703(b).

3. Describe whether, and to what extent, the collection of information involves the use of automated,
electronic, mechanical, or other technological collection techniques or other forms of information
technology.

The EAC will provide for the secure collection of information via its website. Submission will be
accepted using a secure, automated, form-fillable web application. Information will also be accepted via
e-mail, fax, and regular mail to accommodate respondents that prefer alternate methods for submitting
information. The EAC is committed to making the submission of information to the agency as secure,
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efficient, and easy as possible through the use of technology and the ongoing support of survey
respondents during the information collection process.

4. Describe efforts to identify duplication.

Currently, the U.S Census Bureau's Current Population Survey (CPS) contains a bi-annual supplement
that collects information about the voting characteristics of their households. However, the EAC Survey
is a census of election administration practices and voter turnout as reported by the chief election
officials for the states, the District of Columbia, and the U.S. territories; it does not collect information
from voters or regarding characteristics of the voters. The EAC has included the U.S. Department of
Defense's Federal Voting Assistance Program in the development of this information collection to
minimize duplication efforts regarding UOCAVA voters.

5. If the collection of information impacts small businesses or other small entities, describe any
methods used to minimize burden.

This information collection does not have a significant impact on small businesses or other small
entities. The chief election officials for the states, the District of Columbia, and the U.S. territories may
have to request information from their local election jurisdictions, but most of this information is already
routinely collected from the local election officials to certify election results and report voter turnout.
The EAC has made efforts to limit the information requested and burden on all participants. The
information sought is limited to that information necessary to meet the requirements listed in response to
Question 1 above.

6. Describe the consequence to Federal program or policy activities if the collection is not conducted
or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.

If the EAC does not collect this information it may be unable to comply with its statutory requirements
under HAVA (42 U.S.C. 15301), NVRA (42 U.S.C. 1973gg-1 et seq.), and UOCAVA (42 U.S.C.
1973ff-1). This collection of information must be carried out every two years after each Federal general
election as stipulated by NVRA and UOCAVA. The EAC has reduced the burden of responding to the
information collection by developing a single instrument to collect the information. Prior to this effort,
the EAC administered three separate surveys to collect the information, and respondents were burdened
by the different deadlines for submitting information and the lack of uniform definitions to describe the
data requested. This new collection has clarified questions and election terms to alleviate some of the
problems encountered in the previous surveys and increase the response rate.

7. Explain any special circumstances that require the collection to be conducted in a manner
inconsistent with OMB guidelines.

There are no special circumstances applicable to this information collection.

8. If applicable, provide a copy and identify the date and page number of publication in the Federal
Register of the agency's notice, required by 5CFR 320.8(d), soliciting comments on the
information collection prior to submission to OMB. Summarize public comments received in
response to that notice and describe actions taken in response to the comments. Specifically
address comments received on cost and hour burden. Describe efforts to consult with
outside DOE.

The EAC published a notice in the Federal Register on August 1, 2006, at 71 FR 43477.
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9. Explain any decision to provide any payment or gift to respondents, other than remuneration of
contractors or grantees.

The EAC does not provide any payment or gift to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for the assurance
in statute, regulation, or agency policy.

There is no assurance of confidentiality.

11. Provide additional justification for any questions of a sensitive nature, such as sexual behavior
and attitudes, religious beliefs, and other matters that are commonly considered private.

There are no questions of a sensitive nature.

12. Provide estimates of the hour burden of the collection of information. The statement should
indicate the number of respondents, frequency of response, annual hour burden, and an
explanation of how the burden was estimated.

a. Number of respondents = 55

b. Number of responses per each respondent = 1

c. Total annual responses = 1

d. Hours per response = 115.07 hours

i. Reviewing instructions: 2.13 hours

ii. Adjusting to comply with any previously applicable requirements: 10.75 hours

iii. Training personnel to respond to a collection of information: 5 hours

iv. Searching data sources: 47.20 hours

v. Completing and reviewing the collection of information: 47.63 hours

vi. Transmitting or otherwise disclosing the information: 2.36

e. Total annual reporting burden = 6,328.85 hours (# of respondents x frequency of response x

hours of response)

f. Estimated total annual cost burden = $147,905.22 (# of total annual reporting hours (6,328.85) x

estimated hourly cost for responding to this information collection ($23.37))

i. The hourly cost factor was derived from dividing the estimated annual cost factor per

respondent ($2,689.63) by the estimated hours per response (115.07) = $23.37

13. Provide an estimate for the total annual cost burden to respondents or recordkeepers resulting
from the collection of information.

There are no capital or start-up costs associated with this information collection.

14. Provide estimates of annualized cost to the Federal government.
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The estimated annual cost to the Federal Government is $272,007.20. This estimate includes:
$82,007.20 for website management and programming services for a web-based survey response
application; $180,000 for personnel to administer and manage collections, and $10,000 for equipment
and overhead.

• We estimate $82,007.20 for website management and programming services for a web-based survey
response application.

• We estimate $180,000 for personnel to administer and manage the collections. Two full time
personnel will be assigned to this program. With an average cost (pay and benefits) of
approximately $90,000 a year.

• We estimate $10,000 for equipment costs and overhead.

15. Explain the reasons for an y program changes or adjustments reported in Items 13 (or 14) of OMB
Form 83-I.

Not applicable. This is a new information collection.

16. For collections whose results will be published, outline the plans for tabulation and publication.

The EAC is required by NVRA (42 U.S.C. 1973gg-7) to no later than June 30th of each odd-numbered
year submit to Congress a report assessing the impact of this Act on the administration of elections for
Federal office during the preceding 2-year period, including recommendations or improvements in
Federal and State procedures, forms, and other matters affected by this Act. In addition, the EAC will
make available to the public the information collected on the combined number of absentee ballots
transmitted to absent uniformed services voters and overseas voters for the election and the combined
number of such ballots which were returned by such voters and cast in the election as required by
UOCAVA § 102(c). Since the data required by these two Acts is being collected as part of this
information collection, the EAC expects to release all of its findings as one publication no later than the
date required by NVRA (42 U.S.C. 1973gg-7). The EAC is also in process of developing a process for
using a geographic information system (GIS) to display the collected data and allow the public to
conduct queries.

17. If seeking approval to not display the expiration date for OMB approval of the information
collection, explain the reasons why display would be inappropriate.

Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of OMB Form 83-I.

The EAC does not request an exception to the certification of this information collection.
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Supporting Statement B:

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

2006 Election Administration and Voting Survey

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. Indicate
expected response rates for the collection as a whole. If the collection had been conducted
previously, include the actual response rate achieved during the last collection.

This information collection does not use sampling. The respondent universe for the 2006
includes all 50 states, the District of Columbia, and the four U.S. territories; the total universe is
55 respondents. The EAC expects all of the identified respondents (100%) to provide responses
to the collection as a whole; however, some of the respondents are exempt from the NVRA and
as such are not required to provide certain answers. In addition, since the manner in which
elections are administered may vary by jurisdiction, there are some questions that may not apply
to all respondents.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

Not applicable to this collection.

3. Describe the methods used to maximize response rates and to deal with non-response.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses.

The EAC has worked closely with all survey respondents since early in 2005 to clarify survey
questions and terms, and encourage full participation. For example, in May 2005, the EAC met
with a small group of election officials to solicit their feedback regarding the 2004 Election Day
Survey, which is now part of this new information collection. The group discussed the
challenges faced by election officials when collecting this data, including the interpretation of the
survey questions and terms and the methods for assembling the data. In April 2006, the EAC
convened a second group, this time consisting of election officials, social scientists, and voter
interest groups, to improve the new information collection based on their experiences with
previous collections. In addition, the EAC has vetted the document with its Advisory and
Standards Boards, which are comprised of 110 state and election officials and another 37 are
drawn from various national associations and government agencies that play a role in the
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implementation of the Help America Vote Act and science and technology-related professionals
appointed by Congressional members. Furthermore, the EAC met with the state members of the
National Association of State Election Directors (NASED) in July to review the proposed
information collection. The EAC will carefully review the information submitted by survey
respondents to ensure completeness and accuracy; respondents will be contacted by phone, e-
mail, and/or mail to request information regarding missing and/or erroneous data.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

Not applicable to this collection.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

The EAC staff members responsible for conducting this information collection are:

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
(202) 566-3100

2. Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
(202) 566-3100
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Summary of and Response to Comments on the U.S. Election Assistance
Commission's 2006 Election Administration and Voting Survey

The U.S. Election Assistance Commission (EAC) issued its 2006 Election Administration
and Voting Survey for public comments on August 1, 2006 (71 FR 43477). Fourteen
public comments were received in response to the EAC's request. The EAC made
modifications in response to the comments to improve the clarity and consistency of the
information collection. Not all comments were appropriate to accommodate at this time
due to the short notice election officials would have to organize and collect the new data
or they were outside the scope of the information collection. However, the EAC will
consider those comments for incorporation into the 2008 version of the EAC's Election
Administration and Voting Survey. It should be noted that the long-term goals of the
EAC Survey includes refining the information collection to gather as much data as
possible at the lowest level of analysis (precinct) regarding the administration of election,
but this process will require careful planning and implementation so as to maintain the
lowest burden possible on respondents. A copy of the comments received is being
provided as part of this ICR.

The following changes were made to the information collection as a result of the public
comments received.

• The definition for "duplicate registration application" now reads: "refers to an
application to register by a person already registered to vote at the same address,
under the same name and personal information (i.e. date of birth, social security
number, driver's license, etc.), and the same political party (where applicable)."

• The following question was inserted and is now the first question on the survey:

Please, check if your State is exempt from NVRA:

qYes; exempt from NVRA.
q No; not exempt from NVRA.

Respondents now have the choice to mark either a "Don't Know" or "Check if
your office does not collect this data" for questions requiring a numeric answer.
In addition, a "Comment" box has been included after each question for
respondents to address any concerns or provide additional information relating to
that particular question.
For question 3 (previously #2), the State of Montana was included in the list of
states that allow registration on Election Day.
Question 9 (previously #8) was rephrased as follows: "Total number statewide
and by county/local jurisdiction of new, valid registrations verified and processed
between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal general
elections. **This includes all registrations that are new to the local jurisdiction
and re-registrations due to a change of address across jurisdictional lines but
within the state. This does not include applications that are duplicates, rejected,
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or report only a change of name, address, or (where applicable) party preference
within the local jurisdiction."
In Question 11 (previously #10), "Tax Assessors" and "Tax Collectors" are now
listed separately.
Question 12 (previously #11) now reads as follows:

Identify each and every other state and local government office or agency
designated as a voter registration agency (provides voter registration
opportunities/services):

qMotor vehicle offices

qAll offices that provide public assistance that are mandated as registration sites

by NVRA

qAll offices that provide state-funded programs primarily serving persons with

disabilities that are mandated as registration sites by NVRA

qAll Armed Forces recruitment offices that are mandated as registration sites by

NVRA

qOther agencies designated by the State as registration sites, and which are not

mandated as registration sites by NVRA.

► Please, provide the names of the agencies designated by the State as

registration sites, and which are not mandated as registration sites by

NVRA.

• Question 13 (previously #12) now reads as follows:

Does your office provide training on the voter registration process to employees
of Federal, State, and local government offices or agencies designated as voter
registration agencies?

qYes, our office provides training on the voter registration process to ALL
Federal, State, and local government offices or agencies designated as voter
registration agencies.

► If yes, how frequently does your office provide training the above
training?

Monthly qQuarterly qBiannual [I]Annual	 [I]Biennial

[I]Other (please, specify)
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qYes, our office provides training on the voter registration process to SOME,
BUT NOT ALL, Federal, State, and local government offices or agencies
designated as voter registration agencies.

► If yes, how frequently does your office provide training the above
training?

qMonthly qQuarterly []Biannual qAnnual	 qBiennial

[II]Other (please, specify)

[I No, our office provides no such training.

• Question 14 (previously #13) now reads as follows:

How are voter registration applications transferred from the other voter
registration agencies listed in response to Question 12 to the official responsible
for voter registration (see Question 11)? Please, select all that apply.

qCourier
qFax
qHand-delivered
qInter-office mail
qU.S. mail
qElectronic (If electronic, then select the appropriate media below.)

qPower Profile System qTape qDisk, CD, or other portable storage media

qVPN	 qOther electronic media (please, specify)

qOther (please, specify)

0 Question 17 (previously #16) now reads as follows:

How do the voter registration officials identified in Question 11 verify voter
registration applications? (This refers to the process of verifying the applications
used to register to vote. This does not refer to the process of verifying voter
identity when they go to vote.) Please, select all that apply.

qCheck jury lists
qVerify through the department of motor vehicles
qVerify through the Social Security Administration's records
qVerify through the State's vital statistics records
qVerify through other state agency (please, specify agency)

[I Matched against the voter registration database
qTracking of returned voter identification cards
qTracking the return of disposition notices
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[]Other (please, specify)

• Question 18 (previously #17) now reads as follows:

What data fields are compared (used as matching criteria) to identify duplicate
registrations? Please, select all that apply.

[]Address
qDate of birth
qDriver's license number
qNames provided by registrant
qSocial Security number
qOther (please, specify)

• Question 21 (previously #20) now reads as follows:

How does the statewide voter registration database link to the State's department
of motor vehicles?

[j]Real-time
qSpecific time intervals (please, specify)

qOther (please, speci)5)

• Question 30 (previously #29) now includes "Tax offices."
• The definition for "At the polls" was clarified to read as follows: "refers to

ballots issued, cast, or counted on a jurisdiction's voting system on Election Day
at a polling place (separate from early and in-person absentee voting at the polls
prior to Election Day)."

• The definition for "Ballots Cast" was clarified to read as follows: "refers to
ballots that have been submitted manually or electronically by a voter regardless
of whether they are ultimately counted. Note: For jurisdictions that provide
voters with more than one ballot card to vote for different contests or measures
should only report one ballot cast per voter."

• The definition for "Domestic civilian absentee ballot" was clarified to read as
follows: "refers to a ballot available to a non-military citizen living in the United
States who is registered to vote and meets the State's requirement for voting
absentee, and is not considered early voting by state definitions. Generally, a
voter must request an absentee ballot from their local election office, and the
completed ballot may be sent back by mail or dropped off in person (in-person
absentee) depending on the laws and regulations of the voter's State of
residence."
The definition for "Domestic military citizen" now reads: "Domestic military
citizen is statutorily defined as..."
The definition for "Early voting" was clarified to read as follows: "refers
generally to any in-person voting that occurred prior to November 7, 2006, at
specific polling locations for which there were no special eligibility requirements,
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and is not considered absentee voting under the State's definitions/requirements
for absentee voting."

• The definition for "Federal Write-In Absentee Ballot (FWAB)" was clarified to
read as follows: "...is an emergency ballot available to military and overseas
citizens (including APO and FPO addresses) when they have properly requested
but have not received a regular absentee ballot from their local jurisdiction in time
to return it before the deadline."

• The definition for "Overseas military citizen" now reads: "Overseas military
citizen is statutorily defined as ..."

• The definition for "Provisional Ballot" was clarified to read as follows: "...refers
to a ballot issued to a voter at the polling place when their eligibility to vote has
not been determined."

• Question 32 (previously 31) was rephrased as: "Did your State conduct early
voting for the November 7, 2006, Federal general elections?"

• Questions 33 and 34 were originally asked as part of the same question, but to
avoid confusion the data is being requested separately. In addition, the following
item was added to both questions (and later on in questions 38-40):

o UOCAVA voters: If you are not able to separate ballots cast/counted for
UOCAVA voters into the categories above, please, provide the combined
total statewide and by county/local jurisdiction:

• For question 37 (previously #35), the category of "Administrative error" was
removed."

• Question 38 (previously #36) no longer asks for the number of absentee ballots
"not counted," it only asks for the number of absentee ballots that were requested.

• Question 39 (previously #37) was clarified to read as follows: "Total number
statewide and by county/local jurisdiction of advanced ballots TRANSMITTED
to military and overseas citizens for the November 7, 2006 Federal general
elections: (Advanced ballot means any special Write-In Absentee Ballot, State Write-In
Absentee Ballot, Special Write-In Early Ballot, or Blank Absentee Ballot that is distributed by a
state in advance of the publication of an official ballot for afederal election on which military and
overseas citizens are allowed to write in the name of the candidate in each contest for whom they
choose to vote.)"

• For question 41, the categories of "Elector deceased" and "Elector voted early at
the polls" were rephrased as "Voter deceased" and "Already voted in person."

• Question 50 (previously 48) was rephrased as: "Total number statewide and by
county/local jurisdiction of precincts for the November 7, 2006, Federal general
elections."

• Question 53 (previously 51) was rephrased as: "Total number statewide and by
county/local jurisdiction of polling places where voters with disabilities can cast a
private ballot for the November 7, 2006, Federal general elections: (Identify the
total number of polling places where voting equipment is used such that a visually
disabled voter can cast a private ballot (e.g., a DRE with audio ballot capability
or paper ballots in Braille)."

• Question 55 was inserted to capture information regarding voting equipment in
use during the November 7, 2006, Federal general elections. This question was
previously asked by the EAC in their 2004 Election Day Survey, and initially
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removed for purposes of this survey. However, in light of the public comments
and the current attention on voting equipment/systems the EAC felt it was
necessary to include it in the final information collection. The question reads as
follows:

o Please, provide a list of the types of voting equipment used in each county
during the November 7, 2006, Federal general elections. Please, provide
the following for each county:

a. Name of county
b. Type of voting system(s)
c. Manufacturer
d. Software version (if applicable)

• Question 56 (previously 52) was rephrased to read as follows:
o Please, provide the following for each local election jurisdiction official

that provided information for purposes of responding to this survey:

a. Name
b. Title
c. Agency/Office
d. Street address
e. P.O. Box number
f. City
g. State
h. Zip code
i. Telephone number
j. General e-mail address (if available)

• Question 57 (previously 53) was rephrased to read as follows:
o Identify any other sources of information used to respond to this survey

other than those provided in response to the two previous questions. (All
other sources of data shall include information obtained from a statewide
voter registration database or any other public or non-public source). For
individuals and agencies, please, include the following:

qStatewide voter registration database
qOther public and non-public sources – please, include the following:

a. Name of contact person
b. Title
c. Agency/Office
d. Street address
e. P.O. Box number
f. City
g. State
h. Zip code
i. Telephone number
j. General e-mail address (if available)

Question 58 (previously 54) was rephrased to read as follows:
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o Please, provide a list of the local individuals/entities responsible for
registering voters (see Question 11) and those administering elections;
include their name/entity, title, complete mailing address, telephone
number, and general e-mail address (if available). In some cases, these
two activities are carried out by one individual/entity and in others they
are divided between two or more; please, identify which individual is
responsible for each of the activities.

a. Name
b. Title
c. Agency/Office
d. Role (qvoter registration, qelection administration, or qboth)
e. Street address
f. P.O. Box number
g. City
h. State
i. Zip code
j. Telephone number
k. General e-mail address (if available)
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Sue Sautermeister "	 To Lotero@eac.gov
<sue_sautermeister @yahoo.c
om>	 cc

08/06/2006 12:03 PM	 bcc

Subject response to voter questionnaire

Ms Latero

Bryan Whitener sent out the draft of the survey for
the 2006 election to the members of the EAC advisory
board

my comments

1. easy to read
2. don't split sections or questions between two
pages (it occurs a few times only)
3. page 14, #43, in our situation the numbers of poll
workers varies depending upon the number of registered
voters in a precinct, but this question doesn't allow
for a response where the numbers of poll workers vary
among the precincts
4. page 14, #46, do you want multiple responses here?
we have several who are involved
5. page 16, #53, not enough room to respond if you
want everyone who had input to list name & info since
not just one person will necessarily be completing the
form
6. lastly, i hope this goes out early enough so that
those who will be completing the form know what will
be asked of them so they can compile the info as they
go along

Sue
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"Melanie Abplanalp " 	 To lotero@eac.gov
<mela niea @washco .state . ut. u
s>	 cc

08/07/2006 09:59 AM	 bcc

Subject washington county survey request

Laiza,

Thanks for letting us get a heads up on the new stats that we should
be tracking.
I noticed that as I was doing this, most of the questions were fairly
relevant. I know that
some states are a little ahead of us, but I think the information can be
useful in the future.
I did have some concerns about the time it would take, unless we could
get Vista to track
this info for us. I had to gather the info from many sources, and it
took longer than I expected.

Here are some specifics,
We do not have information to track yet by Mail, or in Clerks office,
DMV, or other registrations with dates.
We cannot identify dupilcates, address changes or rejected registrations.
I thought tracking the deleted list was interesting, but I can see why
they would like to have that info.
Tracking the amounts of confirmation cards would be a great help to me,
it would be good to see how many
go out, and how many come back!	 Track expenses better.
Election totals seemed to be over kill, but if we could track the info
in 1 or 2 places I would be willing to do
the in depth detail that they would like.

If you have questions call me!
Melanie Abplanalp
435-652 -5891
melaniea@washco.state.ut.us
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Jim Harmening"	 To lotero@eac.gov
<jim@bitsmail.com>

08/07/2006 10:09 PM
Please respond to	 bcc

jim@bitsmail.com	 I Subject Public Comments on Election Administration Proposed
Survey

Dear Ms. Otero,

I hope this helps, it is a great Survey and I hope the Election Jurisdictions actually collect the data you are
asking for!

Thanks

Jim Harmening
7805 Palm Drive
Orland Park, IL 60462

708-288-3314

Ai

public comments EAC Survey. doc
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Election Administration Voting Survey Draft

Q10. I would suggest splitting up the Tax Assessor and the Tax Collector. In Illinois and
many other jurisdictions throughout the country, they are two different offices.

Ql 1. In Illinois there are so many townships, cities and villages, that you may get a list
several thousand. Likewise there are many public service agency locations.

I am not sure what the goal is for Q11 or what information is to be collected? Name,
address, city, state, zipcode, person in charge, phone number? It doesn't appear that the
question is detailed enough about what information is to be collected and that it tries to
collect too much information (at least for a large state with many local offices.)

Q 13 – there are kind of redundant answers e-mail/electronic and VPN are similar. Is
Disk / tape the same? How about CD? Some people may use a USB drive? Either have
a category of

Electronic with sub sections under it

q Electronic
q Tape	 q Diskette	 q E-mail
q USB	 q Website Form	 qWebsite File Upload
q FTP	 q VPN

Under Other you may want to put a line for them to write it in.

Great survey and good luck with the responses!

Jim Harmening
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Silrum, Jim"
<jsilrum@nd.gov>

08/09/2006 05:28 PM

Dear Laiza,

To Iotero@eac.gov

cc "Jaeger, Al A." <ajaeger@nd.gov>, "Oliver, Lee Ann M."
<loliver@nd.gov>, "Odenbach, Danette"
<dodenbac@ndaco.org>

bcc

Subject 2006 Election Administration and Voting Survey

Today as I was preparing a note to send to North Dakota's county election officials to
encourage them to review the survey that is under review prior to the General Election in
November, I noticed something in the Absentee Ballots section that made me think I should
send a comment upon which I hope you too will ponder before the survey is finalized. I don't
think we talked about this when we were together in April for the preliminary survey meeting,
but if we did I apologize for not paying attention.

Question 36 asks for the number of absentee ballots (excluding FWABs) requested and the
number not counted.

1. FWAB is spelled out in question 38, but since this is the first place it is used, this is the
place it should be spelled out.

2. I understand the need for collecting both of these items of information, but the two
numbers are quite disjointed from each other unless another number is asked for
between these two.

3. The number would be the number of ballots returned.

I would suggest the following order and wording of the questions if I may be so bold:
36. Total number of statewide and by county/local jurisdiction of advanced ballots

transmitted to military and overseas citizens for the November 7, 2006, Federal General
Election: [keep the three subcategories with the total line]

37. Total number of statewide and by county/local jurisdiction of absentee ballots
requested and returned (do not include FWAB) for the November 7, 2006, Federal
General Election: [keep the four subcategories with the totals line — one column for
requested and one column for returned]

38. This one could stay just as it is
39. If you added a total line to this question, you would know the number of absentee ballots

not counted or rejected that were received from domestic civilians
40. If you added a total line to this question, you would know the number of absentee ballots

not counted or rejected that were received from military and overseas citizens

The survey asks for the number of advanced ballots transmitted, but it doesn't ask how many of
those were returned; rejected or not counted and why unless we are supposed to assume that
these ballots should be tabulated with all the other absentee ballots based on the definition of"
Absentee voting" at the beginning of this section. Perhaps this could be explained with the
questions relating to the return of absentee ballots or these numbers could be separated as you
have separated them for the two questions differentiating their delivery to the voter.

Please feel free to call me if you have any questions for me. Maybe I have been as clear as
mud to you or maybe I have missed the obvious that would make the current order clearer to
me.
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Thanks for letting me comment,

P.S. I know you have talked in the past that the 2006 survey would be one in which the
numbers would be entered by each state through a web application. Do you know whether this
will be a manual data entry method by those of us in the state election offices? If it is, I am
concerned that there will be a high potential for "fat finger° errors to the submitted data. Or, can
you describe the survey tool that is being planned for use?

Thanks,

Jim Silrum
Deputy Secretary of State
State of North Dakota
600 East Boulevard Avenue
Bismarck ND 58505-0500
701-328-3660 - Voice
701-328-2992 - Fax
www.nd.gov/sos
9silrum@nd.gov
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"Pat Hollam"	 To lotero@eac.gov
<phollam@co.okaloosa.fl.us>	

cc
08/25/2006 05:44 PM	

bcc

Subject DRAFT 2006 Election Administration and Voting Survey

Laiza,

I found the Draft 2006 Survey to be comprehensive and well done, and just have one subject to be
addressed, if deemed warranted.

After Question #40, before ending the section on UOCAVA absentee ballots, would it be possible to add a
question, or questions, concerning the absentee requests that were honored based on the UOCAVA
voters' 2004 requests (per HAVA's mandated two-general-election-cycle requests)? It might be a
multi-part question, to include these issues:

• How many absentee ballots were issued in 2006 to UOCAVA voters who requested a ballot in
2004, but from whom the election official had no contact since the 2004 request?

• Was any additional contact made to those voters prior to the 2006 elections?

• How many of those 2006 absentee ballots (from the 2004 request) came back "Return as
Undeliverable" from the Postal Service?

• How many came back voted?

• How many never came back?

I am planning on including this subject in my presentation on Sept 21 in St. Louis, which is before the
close of the Public Comment period, so I will be able to further explain the value of this information.

Pat Hollarn, Supervisor of Elections
1804 Lewis Turner Blvd, Ste 404
Fort Walton Beach FL 32547-1285
Tel: 850-651-7272 Fax: 850-651-7275
Email: phollarn@co.okaloosa.fl.us
Web site: www.govote-okaloosa.com
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"Jo-Anne Chasnow"jITt
09/28/2006 12:50 PM

To lotero@eac.gov

cc

bcc

Subject Comments on Draft Voting Survey

U.S. Election Assistance Commission
1225 New York Avenue, NW., Suite 1100
Washington, DC 20005.
ATTN: Ms. Laiza N. Otero
(lotero@eac.gov)

Dear Ms. Otero,

Attached please find comments submitted by Project Vote responding to the "Draft
2006 Election Administration & Voting Survey" of the U.S. Election Assistance
Commission.

Please confirm receipt, and please be certain to notify me if you have any problems
opening up the attachment.

Many thanks.
Sincerely,

Jo-Anne Chasnow
Policy Director, Election Administration Program
Project Vote_..

www.pro * ectyote.org Project Vote Comments on EAC 2006 Survey.doc
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• • •	 Project Vote
2101 S. Main Street
Little Rock, Arkansas 72206
501.376.6451 phone 501.376.3952 fax

September 27, 2006

U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite 1100
Washington, DC 20005.
ATTN: Ms. Laiza N. Otero
(lotero(M-eac.gov)

Dear Ms. Otero:

We are writing today to provide comments on the "Draft 2006 Election Administration &
Voting Survey". Thank you for this opportunity.

I. On Page 1, the survey provides a "definition" of a duplicate registration.
However, a vital piece of the definition is missing: same birth date. Without
matching birth date, it is impossible to definitively identify duplicate
registrations. We encourage you to add the words "same birth date".

II. We believe additional questions should be included as a subset of question
#12 if the respondent answers "yes" in either of the two "yes" boxes. The first
question we recommend that you include is "If yes, how often?" and the
second is "When was the last training offered?" It is vitally important to know
some details about training of public employees who are offering voter
registration.

III. We believe you should insert a question following question #16. Our
recommended language is: "If the voter registration application is not
successfully matched against any existing record, is the next step to assign
the registrant with a unique identifying number? If not, what IS the next
step?"

IV. In question #18, there is a "yes" box, followed by "(If yes, please identify
which states)." Please consider adding to the words within the parenthesis the
following phrase: "and the elements that must 'match' to establish a
duplicate". We further recommend a follow-up question: "If duplicates are
found, how are those duplicates handled?"
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Project Vote
Comments on Draft Election Administration & Voting Survey

September 29, 2006

V.	 In question #19, please add the word "all" between the word "Are" and the
word "applicants", so that it reads "Are all applicants whose applications are
rejected notified of the rejection and the reason for the rejection?"

VI.	 We encourage you to reinsert a question that was asked in the prior survey,
to be added after question #21: "Identify any restrictions on the acceptance
of voter registration applications such as paper weight, fax, electronic, mail
(for non-NVRA states), batch, third-party handling (changed from delivery to
handling), etc." These sorts of restrictions have placed significant burden on
many of the civic organizations engaged in voter registration across the
country. A question soliciting information from the states would be very
informative and encourage transparency.

VII. We also encourage you to add another additional question here, related to
acceptance of the national application: "Do all election jurisdictions in your
state accept a completed National Mail-In application as a complete voter
registration application?"

VIII. It would appear that two sections of the previous survey have been entirely
eliminated. One section is "Voter Registration Drives". Voter registration
drives are a centerpiece of participatory democracy. But little by little the
ability for these drives to function is being eroded. Specifically, we encourage
including the following questions:

a. "Does your State manage the number of applications given to the outside
groups and the number and timing of the return of those forms by these non-
governmental registration organizations If so, how?"

b. "Does your State allow organizations to print additional copies of the state
voter registration applications by photocopying a blank application?"

c. "Does your State use serial numbers or other identifying codes on voter
registration applications given to non-governmental organizations or
individuals in order to be able to identify who handled completed applications
that are received by State and local officials?"

IX.	 The other section that has been entirely eliminated is "Public Information".
Confirmation of whether applicants have actually been placed onto the voter
rolls, especially when a state does not have a public access portal, is critical,
especially for voter registration organizations. It is vitally important to know if
voter registration cards are available for public inspection; and with newly
created statewide databases, to know if voter registration files are available
for sale – and if so how much they cost.
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Project Vote
Comments on Draft Election Administration & Voting Survey

September 29, 2006

We then recommend the following questions, included in the previous version
of the survey, be included here as well:

a. "Are voter registration records public information?"

b. "Are voter registration files available for sale to the public? If so, how
much do they cost?"

X.	 Finally, we encourage you to add a section specifically for the states to report
the breadth of voting machine problems experienced in 2006. This will
respond to the rash of problems that jurisdictions around the country have
experienced with elections in the 2006 primaries and most likely will
experience in the 2006 general elections.

Thank you for the opportunity to share these comments.

Sincerely,

Jo-Anne Chasnow
Policy Director, Election Administration Program
Project Vote
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"Michael Cragun"
<mcragun@utah.gov>

09/28/2006 10:53 PM

To lotero@eac.gov

cc

bcc

Subject DRAFT 2006 Election Administration and Voting Survey

Laiza,

The one thing I have worried about since you shared this draft with us
at the Standards Board Meeting in May is that election officials may not
have adequate data to answer many of the questions that ask for
information between Election Day 2004 through Election Day 2006. It
seems to me that if you want data collected for a two year period, you
need to tell the election officials about the expectation before the two
year period begins.

Thanks,
Michael

Michael Cragun, Deputy Director
Office of the Lieutenant Governor
State of Utah
PO Box 142325
Salt Lake City, Utah 84114-2325
(801) 538-1041
(801) 538-1133 fax

mcragun@utah.gov
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"Carol _An_A__"	 To lotero@eac.gov
cc

09/29/2006 03:03 AMA	
bccPlease respond to

Subject comments on 2006 election administration survey

Laiza -

This survey has really improved. Someone has been working hard on this. I hope the attached comments are understandable and helpful. I was
sorry to see that there arc no questions on types of voting systems in use and identification of any problems, but maybe EAC is collecting that
data from some other source. You can reach meat 703.532.0524 if you have questions. Good luck with the survey! There are many of us eagerly
awaiting the results!

Carol Paquette

Ea Uink Revolves ound You.

2006 Election Survey comments.doc
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9/28/2006

COMMENTS ON DRAFT OF 2006 ELECTION
ADMINISTRATION AND VOTING SURVEY

1. Recommend that "Voter Registration Applications" heading be changed to
"Registered Voters", and that new heading "Voter Registration Application
Processing" be inserted after question 2. Rationale: 1st 2 questions only refer to
numbers of voters; other questions deal with application processing. Adjusting the
headers helps the respondent navigate the instrument.

2. Recommend to move "Duplicate registration application ..." description to
question 7 where it is referred to. Rationale: Use of ease for respondent by
providing explanatory material where it is referenced.

3. In question 1, would it be clearer to use "at the conclusion of registration
processing" or similar wording in place of "close of registration?" Rationale: Not
all registrations are processed by the close of the registration period. I assume that
the information sought is the final number of registered voters. This revised
wording would also encompass Election Day registrations.

4. In question 2, should November 2, 2004 be added to get comparative data?
5. In question 6, what about applications generated by voter registration drives run

by civic organizations and political parties? These constituted a big processing
issue in 2004.

6. In question 7, it would be interesting to know the reason, for applications being
rejected (in addition to being a duplicate, as noted).

7. In question 8, does "new, valid registrations processed" mean entered in to the
voter database? Also, what is meant by "re-registrations across jurisdictional
lines"? Is this a change of address?

8. Recommend that the words "conducting voter registration" in question 9 be
replaced with "responsible for registering voters," as used in question 10.
Rationale: This just makes clear that both questions are talking about the same
function.

9. Capitalize Armed Forces in question 11 to be consistent with usage in question 6
(or vice versa!).

10. In question 12, it would be interesting to know which agencies are provided
training for the "SOME, BUT NOT ALL" response.

11. In question 13, recommend that "official responsible for voter registration" be
reworded to something like "election official responsible for approving voter
registration applications." Rationale: This more clearly differentiates the election
folks and their role from the other agencies involved. Also recommend that
responses be divided into two categories: how delivered and what media used. For
example, a tape could be delivered by courier, by hand (what's the difference
between these two?), U.S. mail, inter-office mail, etc. Electronic delivery could be
by fax, email, VPN. Ftp is missing as an important electronic means. Power
Profile System needs to be explained. What are you trying to find out by this
question? How quickly updates can be processed or how efficiently the process
takes place? Not clear what one would learn from this set of responses. For
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example, a tape delivered manually that is compatibly formatted to run directly
against the voter database would be much more efficient to process than an
automated ftp that requires data format conversion.

12. In question 14, recommend that "forms" be replaced with "applications."
Rationale: Consistent terminology. What is meant by "verifies"? Does it mean the
official with authority to approve application? What is meant by "processes"? Is
this merely data entry; does it include validation of any sort? Some local election
offices have administrative personnel enter applications into electronic pending
file via keystroking the data or scanning the form, and then a senior official
reviews and approves for upload to voter registration file.

13. In question 15, recommend that "processed voter registration form" be replaced
with "accepted (or approved) voter registration application." Rationale: Keeps
terminology consistent and clear.

14. In question 16, recommend that parenthetical explanation be reworded to read:
This refers to the process of verifying the information provided in the voter
registration application. It does not refer to the process of verifying voter
eligibility at the polling place. Rationale: Clarifies the language. Also, what does
"Link" mean in the responses? The word "records" should be added to the end of
the second and fifth responses. Social Security Administration should be
capitalized. What is a "disposition notice"?

15. Recommend that wording in question 17 be changed to read: "What data fields
are compared to identify duplicate registrations?" Rationale: This wording better
suits the response choices given.

16. In questions 20 and 21, suggest that questions be further refined to identify nature
of linkage, e.g., periodic batch ftp uploads, real-time transaction-based data
transfer, etc. This begins to provide some interesting data.

17. Don't understand what is meant by the terms "electronically" and "manually" in
the responses. Can you clarify?

18. In question 23, would be interesting to know if there are differences in what the
state and local officials can do for the "Both" response.

19. Recommend that a heading such as REMOVING (OR PURGING) VOTERS
FROM VOTER REGISTRATION DATABASE be inserted after question 23.
Rationale: Ease of use for the respondent.This is the topic that the next several
questions deal with.

20. Questions 24 and 28 seem to be asking for the same information with slightly
different wording.

21. In question 25, need a citation for parenthetical [Section 8(d)(2) confirmation]. Is
this NVRA?

22. In question 28, suggest you clarify what "moved outside of jurisdiction" means in
first response. I assume it means left the state? Recommend that the word
"registrations" be replaced with "voters" in the last response.

23. In question 29, aren't "car registrations" and "lists of automobile registrations"
the same thing?

24. Recommend that next section heading be revised to "2006 ELECTION
RESULTS". Rationale: I assume that the data sought is the official certified
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election results, not the preliminary election returns. Certified results are not
available until 30 or so days after the election, as defined by state law.

25. In first line, change "Ballots" to "Ballot" for grammatical consistency with rest of
sentence. Under Note:, delete "For" for grammatical correctness.

26. Is `Ballots Counted" going to be a problem for election officials? As I understand
it, normally ballots don't get counted, only votes get counted. Is EAC asking
election officials to collect new data? (There's nothing wrong with this, in my
view) But if so, do election officials understand what's being asked for? (And
maybe I'm just wrong in my understanding.)

27. Description of "At the polls" is a bit confusing when the counting activity is
included. Some jurisdictions have central count systems for voting machine
results, so no ballots are counted at the polling place. Some jurisdictions send
absentee ballots to the polling place to be counted, so all ballots are counted there.
If you are trying to distinguish between polling place and absentee, maybe that
can be accomplished by just saying where the ballot is voted and cast.

28. Recommend that description of "Domestic civilian absentee ballot" be revised to
something like the following. "Domestic civilian absentee voter refers to a non-
military citizen who is otherwise eligible to vote, but is temporarily absent from
their place of residence on election day, and meets their State's requirements to
vote absentee."

29. Recommend that "Domestic military citizen" be revised to something like:
"Domestic military absentee voter is statutorily defined as: etc.,etc."

30. Recommend that "Overseas military citizen" be revised to "Overseas military
absentee voter is statutorily defined as: etc.", and that "Overseas civilians" be
revised to "Overseas civilian absentee voter etc." These two descriptions should
be moved to immediately follow the Domestic military absentee voter, so all
descriptions of different categories of absentee voters are together.

31. What about the category of permanent absentee voters? Many states have this
designation for voters with medical conditions or disabilities that make it difficult
for them to get to the polls, residents of nursing homes, etc. Since they are not
absent from their place of residence they don't quite fit into the domestic civilian
absentee category above. This is also a category where voting fraud is often an
issue.

32. Under "Early voting" description I would add the word "special" in the second
line: "were no special eligibility requirements." Probably a nitpick, but avoids
possible (but somewhat silly) interpretation that normal eligibility requirements
don't apply.

33. Recommend that FWAB description be revised to something like: Federal Write-
In Absentee Ballot (FWAB) is an emergency absentee ballot available for use by
military and overseas citizens when they have properly requested but have not
received a regular absentee ballot from their local jurisdiction in time to return it
before the deadline. I would move this description to follow provisional ballot.

34. Would revise provisional ballot to something like: "Provisional ballot refers to a
ballot issued to a voter at the polling place when their eligibility to vote has not
been determined. Provisional ballots are prescribed by Section 302(a) of the Help
America Vote Act."
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35. Would it be possible to add further sub-questions to question 31? For those who
answer yes, suggest you ask what is the time period, Also, what is the process, i.e.,
do voters have to go to clerk's office or are satellite locations provided, etc.?
Since this is defined by state law it shouldn't be too hard to answer.

36. In question 32, I would split the responses as follows: (A) Ballots cast in person -
at the polls, early voting, provisional ballots; and (B) Ballots cast absentee -
domestic civilian absentee, domestic military absentee, overseas military absentee,
overseas civilian absentee, FWAB

37. In question 35, I don't understand how "Ballot not timely received (absentee)"
would be a reason to reject a provisional ballot? Similarly "Incomplete ballot
form"? First of all, I don't really know what this means. If it means a ballot in
which no votes have been cast for some of the races, that's not a reason to reject,
because voters are not required to cast votes in all races for their ballot to be
accepted.

38. Suggest that description of absentee voting is not needed if previous suggestions
on rewording absentee voter categories are used. I think this description sort of
misses the point of this voting option, which is not voting before Election Day
(although true), but not being able to vote on Election Day due to inability to get
to the polls – either through physical absence or for other state-defined reasons.

39. I think the correct term is "advance ballot" rather than "advanced ballot." Also
appears in question 37.

40. In question 36, would add a column for Number Received and change Not
Counted heading to Number Rejected. Would also ask for how many of each of
these 4 categories of ballots were delivered to the voter and how many returned to
the election office by mail, fax, email or courier.

41. In question 37, column heading for responses should be Number Received and
Number Rejected.

42. Would use the same column headings for question 38.
43. In question 39, would change "Elector deceased" to "Voter deceased". Why

introduce a new term? Would change "Elector voted early at the polls" to
something like "Voter voted in person (either early voting or on election day)".
Would add the word request to "No ballot request application on record". What
does "Spoiled ballot" mean?
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1TTTTJ 	 _ ..

09/29/20060224 PM

To Iotero@eac.gov

cc

bcc

Subject Comments on the 2006 Election Administration and Voting
Survey

Dear Ms. Laiza N. Otero:

Please find attached a letter to you with our comments on the 2006
Election Administration and Voting Survey, sent at 2:30 EDT on September
29, 2006.

Sincerely,

Bonnie Glaser, Ph.D., Senior Researcher
Election Administration Research Center
University of California, Berkeley
510-642-8506

ot6"
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September 28, 2006

ATTN: Ms. Laiza N. Otero
US Election Assistance Commission
1225 New York Avenue, NW., Suite 1100
Washington, DC. 2005

Dear Ms. Laiza N. Otero:

We submit the following comments about the 2006 Election Administration and Voting
Survey, pertaining to "c) ways to enhance the quality, utility, and clarity of the
information to be collected."

These comments are based on our experience conducting research with state and local
election officials and in local election jurisdictions, both in terms of what data is possible
to collect and what would be useful for research. Questions are referred to as `Q#' in
comments below.

Voter Registration Applications
Q4-Q6: It is likely that local election officials do not record if registrations come in by
mail or in person, so it might be easier to make Q4 and Q5 optional. The same idea
applies to Q6, that is, it is unlikely that the local election officials record where these
additional registration forms come from; even if they do record which ones come from an
outside agency, they will not necessarily specify the agency in all cases.
Q l0. In the case of California, each county has either a County Clerk who is the Registrar
or a Registrar, rather than two titles that "share responsibility for registering voters" the
responsible party is called by different titles in different jurisdictions. The question could
be worded more clearly along these lines "mark all possible titles of the individual in
each jurisdiction that is responsible for registering voters."
Q 11. The usefulness and purpose of this question is not clear. The choices provided are a
mix of what is required by law and what is a state option, which could lead to confusion
in completing this and responses that do not reflect what the question is meant to
measure.

Election Day Results
Q31. Early voting will likely vary across local jurisdictions and over time. For this
question to illicit a more clear response, we recommend "Did any local jurisdiction in
your state conduct early voting for the November 7, 2006 Election." It also might help to
ask the number of local jurisdiction that did conduct early voting.

Q32. This break down of ballots cast and of ballots counted by different methods,
especially the five different forms of absentee ballots, will provide extremely useful
information for understanding the different voting programs and their prevalence in each
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state. However, states that have a large number of jurisdictions may have difficulty
getting this level of breakdown from each jurisdiction. While states should be
encouraged to collect this, perhaps they should have instructions for compiling the results
from less than all the jurisdictions (perhaps adding to their counts something like: "this is
the number of ballots cast and counted in 40 out of 58 counties that provided this
information").

Q35. This question will produce valuable information. However, it will be difficult for
states to collect the number for each reason for each jurisdiction. We see that in the
previous survey the question was simply "Identify the five most common reasons that
provisional ballots were rejected," which did not require explicit counting of the reasons.
We suggest offering an alternative way to report these reasons if the state is not able to
count the incidence of each one. Also, "administrative error" could mean different things
to different survey respondents. For that choice, we recommend something a little more
specific about the kind of administrative error, such as "poll worker error," or a space to
list the type of administrative error.

Absentee Ballots
We are confused by the definition of "absentee ballots," because in California any
registered voter can request an absentee ballot without a reason or special qualification.

Q40. This data is only useful in the context of each state's laws. For example, do all
states require that the ballot be notarized? Some require the registration form for military
and overseas (FPCA) is notarized, but do they require that for the voted ballot as well?

Poll Workers
Q43-Q45. Collecting information on poll workers is very important; however, these three
questions are too general to provide useful data. The previous survey asked for the
required number of poll workers per precinct as established by law, and this question
should be asked again, but with an option to give more than one answer. For example, in
California the law is 3 workers per precinct, but for various reasons, such as language
needs, voting technology, size of polling place, and precincts per polling place, the
required number is more than 3 for certain precincts.

Also the counties in California have their own preferred level of staffing (often 4 or
more) based on various needs at different polling places. In many cases, the legal
minimum is not considered adequate staffing. For practical purposes, the success in
staffing polling places is better reflected by evaluating how well they met their own
perceived needs. The states could ask local jurisdictions to report some numbers on that
question. For example, "how many precincts in your jurisdiction should have 3, 4, 5, and
6 workers at all times, and how many precincts did have that number."
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If there are "split shifts" where two poll workers are hired for one day, then the number in
Q44 will not be useful compared to the number in Q43. Q44 could read the number of
"poll worker days served" so that two workers who split the day are counted as one.

Q45 will not necessarily produce useful answers because states will try to minimize this
number; poll worker staffing is an extremely sensitive topic. Asking about actual staffing
relative to preferred staffing (as suggested above) might be more productive than asking
about compliance with the laws, and will still reflect difficulties with recruitment.

It would also be beneficial to ask more from states about poll workers than their total .
number hired and the adequacy of staffing levels. Some other important topics could be

• the five most common methods of recruitment,
• the five most common barriers to recruitment,
• the extent of problems with last minute dropouts and no-shows (such as the

number per jurisdiction of individuals who were signed up but declined to work in
the last week before the election or failed to show on Election Day), and

• whether any jurisdiction allows half day or multiple shifts.

Voting Jurisdictions and Polling Places laces
Q50. This question will be very difficult to answer, as it requires a `yes accessible" or
"no not accessible" evaluation of thousands of polling places, rather than a degree of
accessibility. Many polling.places may be substantially more accessible than other
polling places, but not completely ADA compliant on every measure. Also, many polling
places are not accessible on their own, but are adapted by the elections office just for
Election Day, and its unclear how to tease those out from others in this number. Q50
needs to be broken down into several questions or needs to include a more explicit
definition of "accessibility" for the purposes of the question.

Q51. It is unclear why there is this question on visual impairment and not any other type
of disability. It seems as though there should be a question on each major disability
category or none at all. It is also unclear why any questions about voting equipment were
dropped from this version of the survey. Asking about the number of "accessible voting
machines" per polling place would be a better measure of accessibility to independent
voting for voters with various disabilities. A measure of the prevalence of non-electronic
accessibility devices must also be collected, in order to account for those jurisdictions
which meet this requirement without "machines." Note that all states should answer in
Q51 that all their polling places have the capacity for a visually impaired voter to cast a
private ballot, as required by law. Because some jurisdictions use the "accessible"
machines for all voters, the average number of accessible machines per polling place (for
those jurisdictions which use machines for accessibility) should be more than one. That
average would be an interesting number to compare across states, capturing both the
uptake of accessible voting machines as well as the extent of accessibility. While we
understand that the "accessibility" of different machine types is not absolutely confirmed,
especially for all disabilities on all machines, collecting this data may still give a fairly
good indication of the intent of jurisdictions to provide accessibility.
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Thank you for the opportunity to share our thoughts about this important survey of
election administration. Please contact us if you have any questions about these remarks.

Sincerely,

Bonnie Glaser and Karin Mac Donald
Election Administration Research Center
UC Berkeley
111 Moses Hall
Berkeley, CA 94720
510-642-8506
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"Wittman, Bradley S"	 To lotero@eac.gov
<WittmanB@michigan.gov>

cc "Thomas, Christopher M" <ChristopherT@michigan.gov>,
09/29/2006 02:36 PM	 "Anastor, Rayan" <AnastorR@michigan.gov>

bcc

Subject Comments: DRAFT 2006 Election Administration & Voting
Survey ( Michigan)

Greetings Ms. Otero: The following comments are offered with respect to the
proposed 2006 Election Administration and Voting Survey released by the U.S.
Election Assistance Commission (EAC) in August. We are directing our comments
to your attention pursuant to the instructions published in the Federal
Register on August 1, 2006.

In general terms, we find the data requests provided under the section of the
survey entitled "2006 Election Day Results" overly detailed and ambiguous in
places -- a problem noted in the 2004 Election Day Data Survey released by the
EAC and the subject of much discussion at the meeting convened by the EAC on
April 4, 2006 to review and critique the survey tool.

It bears note that despite the fact that Michigan's Qualified Voter File (QVF)
system has been programmed to capture many of the data elements requested in
the proposed EAC survey, it will still be necessary for this office to contact
every local clerk in the state (i.e., Michigan's 1,516 city and township
clerks) to collect key portions of the requested information.

This task will entail the analysis of the final version of the EAC survey to
identify the data elements which must be collected from the city and township
clerks, the development and design of our own survey tool, the distribution of
the reformatted survey tool to the state's 1,516 local clerks, the compilation
of the responses we receive, and the correction of any errors that we are able
to identify in the compiled data. This is essentially the same procedure we
followed when preparing our responses to the EAC's 2004 post-election surveys.

As you may be aware, we aggregated the data we collected after the 2004
general election by county given the complexity and burden such data
collection exercises pose for Michigan. It is our intent to aggregate the
data collected after the 2006 general election in the same manner when
responding to the EAC's 2006 post-election survey.

In view of the above concerns, we strongly urge the simplification of the
EAC's proposed 2006 post-election survey. As stands to reason, the more
complex and ambiguous the data requests, the greater the chance for errors,
confusion and unreliable results. 	 Specific observations and recommendations
are outlined below:

ITEM 32

1) Item 32 asks for the number of ballots "cast" at the polls and the number
of ballots "counted" at the polls. Under the definitions, "ballots cast"
means those ballots that have been submitted but not "verified and/or
counted." Aside from the fact that a unique -- and therefore confusing --
definition has been given to the term "ballots cast," what would be an example
of a ballot that has been "cast" at the polls but not "counted"? Would
provisional ballots held for later evaluation fall into this category? (We
note that there are separate data entry lines for "provisional ballots" later
in the survey.)

2) In many cases, it is impossible for election officials to distinguish those
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ballots mailed to "domestic civilian" absentee voters from those ballots
mailed to "domestic military" absentee voters. Consequently, any data that
relies on the accuracy of this distinction would be highly unreliable.

3) Similarly, it is often impossible for election officials to distinguish
those ballots mailed to "overseas military" absentee voters from those ballots
mailed to "overseas civilian" absentee voters. Again, any data that relies on
the accuracy of this distinction would be highly unreliable.

4) As you are aware, a Federal Write-In Absentee Ballot (FWAB) can be rejected
for a variety of reasons -- including the fact that the voter returned the
absentee ballot issued by his/her voting jurisdiction in time to be counted.
Given the definition given to "ballots cast" (i.e., submitted but not
counted), it would appear that the number of FWAB's that will fall under the
"ballots cast" category will be alarmingly high and very misleading.

5) Again, given the definition of "ballots cast," would the "ballots cast"
entry for provisional ballots under Item 32 be the same as the entry for the
number of provisional ballots "rejected" under item 34?

ITEMS 36 and 38 (ITEM 37 does not apply in Michigan)

See comments above regarding the difficulty of accurately distinguishing
ballots sent to "domestic civilian" absentee voters verses "domestic military"
absentee voters and "overseas military" absentee voters verses "overseas
civilian" absentee voters.

ITEMS 39 and 40

Requesting breakdowns of the specific reasons why absentee ballots mailed to
"domestic civilian" absentee voters and "military and overseas" absentee
voters were rejected would be tedious and burdensome data to document.
Consequently, the accuracy of any data collected would be questionable.

Recommendation

Given the issues identified above, the simplification of the data requested
under the "2006 Election Day Results" portion of the survey is strongly
recommended. The following is suggested:

A) Number of voters who participated in the election (include all voters who
attended the polls including those voters who were issued a provisional
ballot; all voters who returned an absentee ballot which was counted; and all
voters who submitted a FWAB which was counted).

B) Number of absentee ballots distributed to all voters.

C) Of the absentee ballots distributed to all voters, the number distributed
to 1) voters within the territorial limits of the United States and 2) voters
outside of the territorial limits of the United States.

D) Number of absentee ballots returned in time to be counted.

E) Of the absentee ballots returned in time to be counted, the number returned
by 1) voters within the territorial limits of the United States and 2) voters
outside of the territorial limits of the United States.

F) Number of absentee ballots which were rejected and not counted including
those that were returned late.

G) Of the absentee ballots which were rejected and not counted, the number
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returned by 1) voters within the territorial limits of the United States and
2) voters outside of the territorial limits of the United States.

H) Number of provisional ballots issued to voters.

I) Of the number of provisional ballots which were issued to voters, the
number which were counted and the number which were rejected and not counted.

J) Number of Federal Write-In Absentee Ballots (FWAB's) submitted by 1)
domestic military voters and 2) overseas military and civilian voters.

K) Of the number of Federal Write-In Absentee Ballots (FWAB's) which were
submitted, the number which were counted and the number which were not
counted.

Thank you for extending the opportunity to comment on the proposed survey.
Please do not hesitate to contact this office if you have any questions
regarding our comments.

Best Regards,
Bradley S. Wittman
Director, Elections Liaison Division
Michigan Department of State
Bureau of Elections
P.O. Box 20126
Lansing, MI 48901-0726
Phone: (517) 373-2540
Fax: (517) 241-4785
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"Nicole Trella"	 To lotero@eac.gov
<ntrella@elections.state.md.0

cc

09/29/2006 04:06 PM	 bcc

Subject FW: Comments on 2006 Draft Survey

From: Nicole Trella

Sent: Friday, September 29, 2006 1:09 PM

To:	 'Ikotero@eac.gov'

Subject:	 Comments on 2006 Draft Survey

Please see attached comments.

Thanks,

Nikki Trella

Maryland State Board of Elections

410-269-2843

<<Comments to Proposed 2006 Elec Admin & Voting Survey.pdf>>

Ctti

Comments to Proposed 2006 Elec Admin & Voting Survey. pdf
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MARYLAND

STATE BOARD OF ELECTIONS
P.O. BOX 6486, ANNAPOLIS, MD 21401-0486 PHONE (410) 269-2840

Gilles W. Burger, Chairman
Bobble S. Mack, Vice Chairman
loan Beck
Andrew ]ezic
A. Susan Widerman

Linda H. Lamone
Administrator

Ross Goldstein
Deputy Administrator

September 29, 2006

Via Electronic Mail Only

Laiza N. Otero
U.S. Election Assistance Commission
1225 New York Avenue, N.W. Suite 1100
Washington DC 20005

Dear Ms. Otero:

Thank you for the opportunity to provide comment on the proposed 2006 Election
Administration and Voting Survey. My comments relate only to the "2006 Election Day Results"
portion of the draft survey.

Applying the proposed definitions of "early voting" and "absentee voting" to Maryland's
absentee voting laws', the State has "early voting" and does not have "absentee voting." As a
result, we would not be required to submit the information requested under the "Absentee Ballots"
section of the survey (i.e., the number of requested and not counted absentee ballots, the number of
rejected absentee ballots and the reasons for the rejections, etc.). I assume that this is an
unintended consequence of the definitions.

If early voting is generally considered "in person" voting and absentee voting is typically
conducted "by mail," perhaps the distinction between the two terms could be based on those
criteria, instead of whether eligibility requirements exist. Alternatively, a footnote or parenthetical
comment could be added under the "Absentee Ballots" section that requires states with "early
voting" that is conducted generally by mail to complete this section, even though the definition is
not technically met.

Question 32 asks for a breakdown of the ballots cast and ballots counted for domestic
military citizens, overseas military citizens, and overseas citizens. It is important to note that
statistics for these categories of voters can only be provided if the voters voted by absentee ballot.
A voter who falls into one of these categories, is in Maryland on Election Day, and wishes to vote
in person at the polling place will be counted as "at the polls." To clarify that these voters voted
by absentee ballot, the report could refer to these categories as "Domestic military citizen absentee
ballots," "Overseas military citizen absentee ballots," and "Overseas civilian absentee ballots."
These descriptions would be similar to the description of "Domestic civilian absentee ballots."

During the 2005 Legislative Session, the Maryland General Assembly passed legislation repealing the eligibility
requirements for a voter who wishes to vote by absentee ballot. Under the new law, any voter may request an absentee
ballot.

FAX (410) 974- 2019	 Toll Free Phone Number (800) 222-8683	 151 West Street Suite 200
MD Relay Service (800) 735-2258 	 http;//www.elections.state.md.us	 Annapolis, Maryland 21401



Letter to Ms. Otero
Page 2
September 29, 2006

Question 38 requests information about the number of Federal Write-In Absentee Ballots
(FWABs) received. Question 36 requests the number of requested and rejected ("not counted")
absentee ballots but specifically excludes FWABs. Question 40 is silent as to whether the reasons
why any FWABs were rejected should be included, although the lack of responses specific to
FWABs suggests that these ballots are not to be included. If Question 40 is not intended to report
the rejection reasons for FWABs, there is no place to report the number of FWABs either counted
or rejected. This will likely result in misleading absentee ballot statistics?

To avoid this result, I suggest. either: (1) including a separate question requesting the number
of FWABs received, the number of FWABs rejected, and the reasons for the rejections; or (2)
specifically including FWABs in Question 40. If the Election Assistance Commission includes a
request for the number of rejected FWABs and the reasons why the ballots were rejected, rejection
reasons s?ecific to FWABs (i.e., "not registered" and "no ballot application on record") need to
included.

Thank you again for the opportunity to comment on the proposed 2006 Election
Administration and Voting Survey. If you have any questions about these comments, please
contact Nikki Baines Trella at 410-269-2843.

Sincerely yours,

Linda H. Lamone
State Administrator

2 In responding to the 2004 Military and Overseas Absentee Ballot Survey, Maryland reported that the total number
of absentee ballot returned was 9,538. As requested, this number did not include 1,768 FWABs received by local
election officials in Maryland. We also reported that the total number of absentee ballots counted (including FWABs)
was 10,205. By not including FWABs in the number of received absentee ballots, it looks like more absentee ballots
were counted than were received.

The Federal Voting Assistance Program's 2004 Post-Election Voting Survey of Local Election Officials included a
specific question about the number of FWABs that were rejected and the reasons why the ballots were rejected. (See
Question 8 of the survey.) Another rejection reason would be that the voter's State absentee ballot was voted and
timely received.
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"Mike McCarthy"
<Mike.Mccarthy@state.mn.us

09/29/2006 04:28 PM

To "'lotero@eac.gov'" <lotero@eac.gov>

cc "Jim Hansen" <Jim.Hansen@state.mn.us>, "Alberto
Quintela" <Alberto.Quintela@state.mn.us>

bcc

Subject 2006 Election Administration and Voting Survey

Ms. Otero,

Please find enclosed the comments of Secretary Kiffmeyer regarding the 2006 Election Administration
and Voting Survey.

Mike McCarthy

Minnesota Secretary of State's Office

<<EAC Comment 09.29.06.doc>>

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota
may be public data subject to the Minnesota Data Practices Act and/or may be disclosed to third
parties

Okv

EAC Comment 09.29.06.doc
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L xt V..

MINNESOTA SECRETARY OF STATE OFFICE

Mary Kifineyer, Secretary of State

MEMORANDUM

Date: September 29, 2006

To:	 United States Elections Administration

From: Mary Kiffineyer
Minnesota Secretary of State

Re: Comments on Draft 2006 Election Administration and Voting Survey

First, as Minnesota Secretary of State, and on behalf of the State of Minnesota, I wish to
commend the hard work of everyone who has contributed to developing the proposed
Information Collection Activity.

I have provided comments on areas of the collection activity that I believe could benefit
from revision. My hope is that you will find my commentary helpful, and that it will
serve to enhance this activity. In response to the four questions presented, I make the
following comments.

(a) Whether the proposed collection of information is necessary for the proper
performance of the functions of the agency, including whether the information shall
have practical utility;

Much of the information requested may have relevance for election
administration. However, even though Minnesota has a well developed
Statewide Voter Registration System, having had no notice that some of this
information would be collected this election cycle means that some of this
information has not been tracked in the past in a form which would provide an
answer to the question.

• As examples, question (32) asks for a separate count of "Domestic Military
Citizens," and "Overseas Military Citizens." Because the information
requested on the Federal Post Card Application permits sending voting
materials to a forwarding address, it is not always clear if a service member is
overseas or not. In addition, question (36) asks for number of ballots "Not
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Counted." Ballots "Not Counted" is not defined. Does it include ballots
mailed out, but returned as undeliverable or not returned at all, along with
rejected ballots? The answer to this question, as it is written, may give a
misleading result.

Question (39) requests information as to the reasons for the rejection of
domestic civilian absentee ballots which is beyond the specific information
maintained by the local election official. The reasons for rejection are noted
by this state but placed into fewer categories in the state registration system
than the expectation of this question. With notice, this information can be
categorized as requested, but it cannot be done after the fact.

• Although question (45) asks the number of polling places "that did not have
the required number of poll workers" for the election, it seems implausible
that answers to a question of this type, i.e., asking a local election jurisdiction
to admit it did not comply with state law, will result in an accurate answer.

Questions (41) and (42) are to the number of undervotes and overvotes
reported. However, currently, this information is not tracked in the system
and cannot be tracked without redoing part of the system. With notice, this
can be done, but it will require a substantial systemic change in the state
which cannot be accomplished on such short notice, and so close to the 2006
election.

(b) the accuracy of the agency's estimate of the burden of the
proposed information collection;

I believe this estimate underestimates the cumulative burden of the proposed
information collection on all levels of election officials. Some of the
information proposed to be collected has not been required to be tracked in the
past so it may be unavailable. In addition, NVRA reporting requirements are
now being placed upon all states as required reporting with this proposal, with
no notice being given so states and local jurisdictions could begin collecting
this information in a timely manner. In fact, as some of these requirements
may increase election administration costs or conflict with current state
statutory requirements; it may be necessary to amend current statutes to
become consistent with these revised reporting requirements.

• In particular, proposed questions (25), (26), and (28) are not consistent with
current state statutes and would place a heavy burden upon local election
officials to research the answer.

• In addition, this state permits precincts to have combined polling places which
would not readily appear in the Statewide Voter Registration System; so this
total would have to be manually prepared this election cycle. If we had notice



that this information would be requested; the data could be entered into the
system as part of routine data entry in the future.

(c) ways to enhance the quality, utility, and clarity of the information to be
collected; and

• Provide longer notice of information which is to be sought so that systemic
changes can be made prior to the request for the information.

• Permit states that do not come under the NVRA the option to respond to a
question that information only required under the NVRA was not collected in
that state, if that was the case, and waive the reporting requirement for that
question at least until the succeeding election cycle. Those states can then
begin collecting that information for the next reporting cycle.

(d) ways to minimize the burden of the information collection on
respondents, including through the use of automated collection techniques or
other forms of information technology.

Due to the close proximity of the 2006 election to the time when the proposed
information collection activity was released for comment, the burden on
respondents is significantly increased because not all of the information has
been previously sought, nor collected. Consequently, when this collection
activity is finalized, it will be too late for some of the information to be
collected from voters by local election officials, placing an undue burden upon
them for providing this information. This will be particularly burdensome on
local offices with smaller staffs.

• Automated collection techniques, when coordinated with the information
maintained in state registration systems, will enhance this process, and will
relieve the burden on all officials affected.

CONCLUSION

On behalf of the State of Minnesota, as well as the citizens of the United States
of America, I would like to thank the Elections Assistance Commission for allowing me
to comment on the proposed Information Collection Activity. Your assistance in this
process is to be commended. The integrity of not only our elections process, but that of
our democracy is contingent upon setting forth standards that are based upon reliable
information. This should be taken as an opportunity to bolster a system that will stand
strong for generations to come. With that said, thank you for putting this process into
motion, and I wish the Election Assistance Commission much success in these, and all
future efforts.

009310



"Scott Novakowski" 	 To lotero@eac.gov
<snovakowski@demos.org>

cc
09/29/2006 04:20 PM	

bcc

Subject Comments on Notice of Information Collection Activity;
Proposed Information Collection; Comment Request

Dear Ms. Otero,

I attach a cover letter and comments regarding Notice of Information
Collection Activity; Proposed Information Collection; Comment Request
published at 71 Fed. Reg. 43477 (August 1, 2006). Do not hesitate to contact
me with any questions.

Sincerely,

Scott Novakowski

Scott Novakowski

Policy Analyst

Demos: A Network for Ideas and Action

220 5th Avenue, 5th Floor

New York, NY 10001

Phone: 212-389-1415

Fax: 212-633-2015

Email: snovakowski(demos.org

http://www.demos.org

Visit Demos' redesigned, web-based e-journal Democracy Dispatches for a daily news-feed on
democracy-related issues, a blog analyzing current trends, and in-depth commentary.

Vi1:	 Oi1

EAC Cover Letter.pdf EAC Survey Comments - FINAL.pdf

009311



j

Dëtho1,
A NFi'P iXOKK 1't)R tL AS & ACTIOI

September 29, 2006

VIA E-MAIL

Ms. Laiza N. Otero
U.S. Election Assistance Commission
1225 New York Avenue NW, Suite 1100
Washington, DC 20005

Re: Notice of Information Collection Activity: Proposed Information Collection:
Comment Request

Dear Ms. Otero:

Demos welcomes the opportunity to submit comments in response to the Notice
of Information Collection Activity; Proposed Information Collection; Comment Request.
The notice was published at 71 Fed. Reg. 43477 (August 1, 2006).

Respectfully Submitted,

Scott C. Novakowski.
Policy Analyst
Demos: A Network for Ideas & Action
220 5`h Avenue, 5`" Floor
New York, NY 10001

Attachment

220 5th A.venur. 5th tl
	

1. 212'.633-1405
	

n to @d III I os,o
Ncw York, N Y 1000 1
	

1-. 212.63 1.2015
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Before the U.S. Election Assistance Commission

Notice of Information Collection Activity; Proposed Information Collection;
Comment Request

Comments provided by Demos: A Network for Ideas & Action

I. Introduction

Demos: A Network for Ideas & Action submits these comments in response to the
Election Assistance Commission's Notice of Information Collection Activity; Proposed
Information Collection; Comment Request published at 71 Fed. Reg. 43477 (August 1, 2006).
Demos is a non-profit, non-partisan think tank and advocacy center dedicated to helping America
achieve its highest democratic ideals. Demos' primary interest in the EAC's Election
Administration and Voting Survey is to create a survey instrument that accurately collects much-
needed and usable data on elections.

Demos has a strong record of producing high quality research and conducting advocacy
campaigns around several of the topics covered on the proposed survey. Through the NVRA
Implementation Project, a collaboration to improve states' compliance with the public assistance
provisions of the National Voter Registration Act, Demos has made extensive use of the EAC's
(previously the Federal Election Commission's) biennial report on the impact of the NVRA.
Demos also has assumed leadership in the national debate on Election Day registration,
published several reports and mounted advocacy campaigns on felony disfranchisement and
published Placebo Ballots: Will "Fail-safe" Voting Fail?, one of the first reports to address
HAVA's provisional ballot requirement. Additionally, Demos staff members have had
significant graduate-level instruction and experience in survey construction. This work puts
Demos in a unique position to speak to the types of data needed for the understanding of the
electoral issues sought by the survey.

We offer the following recommendations with the hope that the EAC can further develop
its role as a centralized clearinghouse for election-related data.

II. Data Gathered with Respect to the National Voter Registration Act

A.	 Additional Information Required

The EAC has the responsibility to administer a survey on the impact of the National
Voter Registration Act. With respect to public assistance agencies, the current survey gathers the
basic information, i.e. the number of registrations received from public assistance offices.
However, additional information is necessary for more than a surface understanding of this voter
registration activity. Collection of this additional information would greatly advance the
survey's purpose to ascertain the impact of the law.
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Specifically, we encourage the EAC to request the following additional information:

• The number of applications, recertifications, and changes of address processed by public
assistance agencies;

• How often a recipient of public assistance is required to recertify or renew her benefits;
• The percentage (or raw number) of agency interactions that are conducted via telephone,

mail, or internet;
• The individual public assistance programs (e.g. Food Stamps, Medicaid, TANF)

administered by each office designated as a public assistance agency; and
• The number of completed voter registration applications submitted by each public

assistance office or agency.

The current survey does not provide us with the information necessary to contextualize the
raw number of applications. We recommend that the survey ask for the number of applications,
recertification, and changes of address processed by each public assistance agency — a figure
that represents the total number of transactions in which voter registration should have been
offered under the NVRA.'

Raw numbers can be misleading without this information. For example, assume that a state
registered 10 individuals in its public assistance offices. If that office only had 11 client
interactions requiring an offer of voter registration services, it did a fantastic job. However, if
100,000 individuals completed NVRA-covered transactions, registering only 10 of these
individuals may be indicative of a serious failure to implement the law. Furthermore, it is wholly
possible that as office traffic rises faster than the number of applications completed, an increase
in the raw number of applications is actually accompanied by a decrease in the percentage of
clients completing voter registration applications.

In order to most accurately gauge an agency's NVRA-covered traffic flow, two
additional pieces of information would be quite helpful. It is important to know what percentage
(or the raw number) of an agency's interactions are conducted via telephone, mail, or Internet.
While some states require voter registration to be offered to clients interacting remotely, many
do not. Additionally, information on how often a recipient is required to renew or recertify
benefits will be useful in understanding how many times a single recipient is offered the
opportunity to register.

Collecting the above information relating to office traffic is not likely to place an undue
burden on public assistance agencies. We know that the federal government already requires
agencies to track much of this information for the Food Stamp program and we suspect that it
may be tracked for Medicaid and WIC as well. Even if Food Stamps was the only program for
which this data were available, its traffic flow could serve as a proxy measurement for general
public assistance use.

1 This information is different than agency caseload, a number that does not capture recertifications, changes of
address or initial applicants who were denied benefits but who are still required to be offered the opportunity for
voter registration upon application. Nevertheless, caseload data would be preferable (as an indicator of covered
transactions) to nothing.

2
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Finally, we urge the EAC to seek two additional pieces of information to ensure that
voter registration services are being offered at public assistance agencies: (1) identification of
individual programs (e.g. Food Stamps, Medicaid, TANF) administered by each office
designated as a voter registration agency; and (2) the number of completed voter registration
forms submitted by each public assistance agency or office. Collecting such information would
help ensure that all covered programs are offering voter registration and facilitate identifying
offices that may be having difficulties or are especially successful in implementing the law.

B.	 Existing Questions

Drawing on our knowledge of effective surveying, we offer the following additional
comments about the survey's format and language used in questions relating to the National
Voter Registration Act.

Question 6 asks for the number of registration applications received from or generated
by several categories of designated voter registration agencies including "All public assistance
agencies that are mandated as registration sites under the NVRA." Question 11 asks elections
officials to identify "each and every" state "office or agency" that is designated as a voter
registration agency.

We recommend moving Question 11 toward the beginning of the survey so that it appears
before Question 6, as it did in the survey instrument used in the previous EAC report. This
proposed ordering will require officials to list relevant NVRA agencies before tallying the total
number of applications received from such agencies.

In addition, the format of the list of categories that follows Question 11 looks more like a
multiple-choice check-off than a template for a listing of designated agencies. The current
placement of the question next to others in which similarly formatted answer templates actually
are multiple choice check-offs adds to the assumption that Question 11 should be answered
similarly. We suggest that the answer to this question be reformatted to make clear to
respondents that they need to list all agencies for each category listed.

Finally, the request for a listing of "each and every state and local government office or
agency designated as a voter registration agency" in Question 11 is vague and subject to
multiple interpretations. For example, a respondent could list the name and address of each
office (meaning the physical building) that is designated as a voter registration agency.
Alternately, a respondent could simply list "Department of Social Services," meaning the
abstract agency with multiple physical office locations that administer assistance. In order to
maximize the usefulness of the survey, we recommend that respondents list the overarching
agencies designated as providing public assistance (i.e. Department of Social Services) as well as
the address of each physical office building at which registration is conducted.

Question 7 asks for the "Total number statewide and by county/local jurisdiction of
registration applications identified in response to Question 6 [regarding different designated
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voter registration agencies] that were: Duplicates of other valid voter registrations; Changes of
address, name, or party; or Invalid or rejected (other than duplicates)."

From the wording and context of Question 7, it is not clear if the category for "Changes
of address, name, or party" is meant to include all such changes or only those making these
changes within their local jurisdiction. Since Question 8 (asking for the number of new, valid
registrations) specifies that name, address changes, and changes of party within the local
jurisdiction are not to be counted as "new, valid registrations," it seems that a voter changing an
address outside of their jurisdiction would be counted as "new" under Question 8 rather than a
change of address under Question 7. If this is the case, Question 7 of the survey should clarify
that respondents should report only the number of address, name, or party changes within the
local jurisdiction.

Without this clarification, it is entirely possible that the same application might be
counted in more than one category, e.g. a change of address outside the local jurisdiction might
be counted as both a new registration and also a name, address, and party change. The
possibility of this double-counting will reduce the value of the data collected. Furthermore, this
ambiguity may lead to different interpretations in different states, hindering meaningful cross-
state comparisons.

Question 12 inquires about the voter registration training provided to employees of
designated voter registration agencies. The proposed multiple choice answers are helpful in that
respondents must clearly state the level of training that is provided. For the second answer listed
(stating that the office conducts training for "some, but not all" agencies), we recommend
inserting a follow-up question asking for which agencies training is provided. A common theme
in the NVRA Implementation Project's work in public assistance agencies is that front line
agency workers are not provided adequate training on voter registration procedures. A question
asking to whom training is provided would be helpful in understanding why a state may or may
not be successful in implementing the NVRA.

III. Data Gathered with Respect to Election Day Registration

As registration deadlines may pose a barrier to a significant number of citizens who wish
to cast a ballot, it is important for policy reasons that we have an accurate count of the number of
citizens who utilize policies allowing them to register and cast a ballot on the same day.

Question 2 asks for the total number of persons in each county/jurisdiction who
registered to vote on Election Day. The survey states this question is "Only applicable to states
with Election Day registration (Idaho, Maine, Minnesota, New Hampshire, Wisconsin, and
Wyoming)." We suggest that Montana be included among the list of states to answer this
question. In 2005, Montana passed a law allowing its citizens to register and vote on Election
Day at the county election administrator's office. See Mont. Code Ann. § 13-2-304 (effective
July 1, 2006). This law will be fully implemented in the November 7, 2006 General Election. A
comprehensive count of the number of citizens who utilize Election Day registration should
include the number of voters in Montana who register and vote on Election Day.

4
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In addition, several states, including five states that have Election Day registration, also
allow what we have termed "same day registration." Under this system a citizen may register to
vote and cast a ballot on the same day during periods of early voting. To further gain an
understanding of how many voters register and vote in the same day, it would be helpful to add
the following question:

"If your state allows early voting, how many citizens registered to vote and cast a ballot on the
same day during the period of early voting?"

IV. Data Gathered with Respect to Felon Disfranchisement

Felon disfranchisement laws are often complicated and a recent study2 indicates many
elections officials themselves do not completely understand the laws. We are concerned that the
wording of the series of questions relating to felon disfranchisement will cause more confusion
among those completing the survey and those utilizing its results. Our comments and
recommendations to avoid such confusion follow below.

Are the following classes of persons eligible to vote?
Al) Those who have been convicted of a felony?

o Yes
o No

A simple "yes" or "no" response to this question cannot accurately capture most states'
laws. "Those.. . convicted of a felony" is a "class of persons" that may include both those able
and unable to vote within a single state.

In New York, for example, only those incarcerated or on parole for a felony conviction
are barred from voting. Those on probation, even if for a felony conviction, remain eligible to
vote. Those "convicted of a felony" who have completed their sentence of incarceration also can
vote. So how should a New York official answer this question? Answering "yes" (as would
seem to be required since a certain number of those convicted of a felony can vote) would void
Question A2, which we do not believe is the intention of the Commission nor the best way to
ascertain information about a state's felon disfranchisement practices.

A recent study3 has documented a widespread belief in affected communities in several
states (including New York) that a felony conviction permanently bars an individual from voting
even when that is not the case. We fear that the inclusion of this question will further perpetuate

2 See "Boards of Elections Continue Illegally to Disfranchise Voters with Felony Convictions" (2006) by the
Brennan Center for Justice at the NYU School of Law and Demos: A Network for Ideas & Action, available at
http://www.denios.ora/pubs/NYSurveyRepoi-t03 1506 pdf.
3 See "Studies of Voting Behavior and Felony Disenfranchisement Among Individuals in the Criminal Justice
System in New York, Connecticut, and Ohio" (2005) by Ernest Drucker and Ricardo Barreras, available at
http ://www.sentencingproject.org/pdfs/drucker.barreras pddf.
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misinformation about felon voting laws. We recommend alternative language for the question,
which we have provided at the end of this section.

A2) If "No", are they eligible to register or re-register upon pardon, issuance of certificate
of eligibility, or restoration of their Civil Rights?

As with A 1, the phrasing of this question does not capture the nuances of state felon
disfranchisement laws. As a result, different respondents are likely to interpret questions
differently, thereby reducing meaningful use of the survey results.

First, the question refers to the "restoration of Civil Rights" but, in many states,
restoration of civil rights is much different than, and not necessarily connected to, restoration of
voting rights. In New York, for example, a felon's voting rights are automatically restored upon
completion of the sentence of incarceration or discharge from parole, whereas restoration of civil
rights would be applied for at a later time. At least in the case of New York, asking about
restoration of civil rights does not seem to make much sense.

Similarly, there is a good deal of variation among state laws on certificates of eligibility
and other similar certificates that the survey's language does not capture. Using New York as an
example once more, those on parole can apply for a Certificate of Relief from Disabilities, which
would allow them to vote while still on parole. This is much different than a policy that requires
application for a certificate of relief after completion of the individual's entire sentence.

Finally, the inclusion of pardon, issuance of certificate of eligibility, and restoration of
Civil Rights together does not provide any valuable information when presented as a "yes" or
"no" question. A pardon, which is generally granted by a governor, is much different from a
certificate of eligibility in which an individual must often navigate a complex set of bureaucratic
procedures to obtain. Finally, in a state like New York, asking about restoration of civil rights is
largely meaningless, as a felon would likely have finished serving her sentence (and thus have
had her voting rights automatically restored) prior to applying for restoration of civil rights.

The remainder of the questions regarding felony disfranchisement laws is also confusing.
We propose the following clearer and more user-friendly set of questions:

> Does your state currently disfranchise:
o Individuals who are currently incarcerated for a felony conviction? Yes No
o Those currently on parole for a felony conviction? Yes No
o Those currently on probation for a felony conviction? Yes No

> Can an individual disfranchised for a felony conviction ever regain the right to vote? Yes
No

o If yes, what are the requirements for voting rights restoration?
• Completion of sentence of incarceration
• Discharge from parole and/or probation
• A pardon
• Other
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> Does an individual disfranchised due to a felony conviction have to pay all fines, fees,
and/or child support prior to having her or his voting rights restored?

> Does an individual whose voting rights have been restored have to produce
documentation of her status when registering to vote?

> Who notifies elections officials to remove an individual from the voting rolls due to a
felony conviction?

> If applicable, are elections officials notified when an individual convicted of a felony is
once again eligible to vote?

o If yes, how are elections officials notified of this change in eligibility?

V. Data Gathered With Respect to Provisional Ballots

According to the EAC, in the 2004 election, elections officials ultimately rejected over
half a million provisional ballots. To date, we know very little about why so many provisional
ballots were rejected. There has been no systematic analysis of the specific reasons why
provisional ballots were not counted. It is essential that this information be compiled to allow
clear insight into the effectiveness of provisional ballots.

While it is a significant improvement to ask respondents for the number of rejected
ballots categorized by the reason for rejection, rather than asking for the five most frequent
reasons why a ballot was rejected (as was done on the previous survey), the response categories
proposed under Question 35 are not mutually exclusive. A fundamental principle in creating
survey questions of this sort is that each response should fit into one, and only one, category.
Here it is possible for the same provisional ballot to be accurately counted in multiple categories.
For example, it is not clear what the difference is between the categories labeled "Name missing
from voter list" and "Not registered." If a person's name were missing from the voter list, it
would also follow that the same person could also be considered to be "not registered." In
another case, if someone does not produce ID at the polls and fails to return with ID within 24
hours, do they belong in the category of "No identification provided" or "Non-appearance within
24 hours"? Also, some states may allow a voter longer than 24 hours to appear with ID. Such
ambiguity will make it difficult to create meaningful cross-state comparisons.

Finally, we are doubtful that some of the categories listed are indeed reasons to lawfully
reject a provisional ballot. For example, can a provisional ballot be rejected because the voter is
a "First time voter registration on Election Day"? In such an instance, the ballot would likely be
rejected because the registrant did not have the proper ID to register at the polls on Election Day
and was not able to subsequently provide adequate ID, rather than simply because the voter
registered for the first time on Election Day. Another suspect category is that of `Elector
challenged." An elector being challenged would be a reason to cast a provisional ballot, not to
have that ballot rejected.

VI. Conclusion
Demos is encouraged by the EAC's dedication to becoming a national clearinghouse on

election data. We applaud the Commission's efforts in combining and revising its various
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survey instruments in a manner that captures accurate information. We urge the EAC to adopt
our suggestions to clarify the questions asked of elections officials and to provide the data
necessary to accurately evaluate and improve our electoral system.

F3
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"NeaI.McBurnett 	 To "Laiza Otero" <Iotero@eac.gov>
<neal@bcn.boulder.co.us>

cc
09/30/2006 01:30 AM

bcc

Subject Comment on EAC's 2006 Election Information and Voting
survey

This comment is submitted in response to the request in the Federal
Register, Document 06-6602

http://eac.gov/eav_survey.asp

Questions about audits are completely missing from the proposed 2006
Election Information and Voting survey. Audits are critical to the
security of elections and voter confidence, and insights and feedback
on current audit practice is sorely needed so they can be improved.

The following information, at a minimum, should be provided for
each county or other voting jurisdiction.

1) Was a post-election audit of election results performed?
2) How many electronic voting devices were used in the election?
3) How many electronic voting devices were audited?
4) Were all contests per device audited, or just some of them? How many?
5) How many problems or issues arose during the audits?
6) How were the issues resolved?
7) Was your audit designed to help also detect problems with

your central tally equipment?

More information on problems with current audit procedures is
available at

http://www.coloradovoter.net/moin.cgi/ManualCountAudit

Thank you,

Neal McBurnett	 http://mcburnett.org/neal/
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Abstract: This is the third of three
clearance packages for the NAEP 2007
assessment activities. This package
covers two studies intended to study
measures of student background
characteristics. These are a new set of
questions for students to respond to and
a study looking at a potential link to
census block level information.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
"Browse Pending Collections" link and
by clicking on link number 3163. When
you access the information collection,
click on "Download Attachments " to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Marylar Avenue,
SW., Potomac Center, 9thFloor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202-
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr?ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1-
800-877-8339.

[FR Doc. E6-12311 Filed 7-31-06; 8:45 am]

BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Information Collection Activity;
Proposed Information Collection;
Comment Request

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, EAC announces
the proposed extension of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use

of automated collection techniques or
other forms of information technology.
DATES: Written comments must be
submitted on or before Friday,
September 29, 2006.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the U.S. Election Assistance
Commission, 1225 New York Avenue,
NW., Suite 1100, Washington, DC
20005. ATTN: Ms. Laiza N. Otero (or via
the Internet at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
Mrs. Juliet Thompson-Hodgkins or Ms.
Laiza N. Otero at (202) 556-3100. You
may also view the proposed collection
instrument by visiting our Web site at
http://www.eac.gov.
SUPPLEMENTARY INFORMATION:

Title and OMB Number: 2006 Election
Administration and Voting Survey;
OMB Number Pending.

Needs and Uses: This proposed
information collection activity is
necessary to meet requirements of the
Help America Vote Act (HAVA) of 2002
(42 U.S.C. 15301). Section 241 of HAVA
requires the EAC to study and report on
election activities, practices, policies,
and procedures, including methods of
voter registration, methods of
conducting provisional voting, poll
worker recruitment and training, and
such other matters as the Commission
determines are appropriate. In addition,
HAVA transferred to the EAC the
Federal Election Commission's
responsibility of biennially
administering a survey on the impact of
the National Voter Registration Act
(NVRA). The information the States are
required to submit to the EAC for
purposes of the NVRA report are found
under Title 11 of the Code of Federal
Regulations (Chapter 1, Part 8,
Subchapter C). HAVA 703(a) also
amended the Uniformed and Overseas
Citizens Absentee Voters Act by
requiring that "not later than 90 days
after the date of each regularly
scheduled general election for Federal
office, each State and unit and local
government which administered the
election shall (through the State, in the
case of a unit of local government)
submit a report to the Election
Assistance Commission (established
under the Help America Vote Act of
2002) on the combined number of
absentee ballots transmitted to absent
uniformed services voters and overseas
voters for the election and the combined

number of such ballots which were
returned by such votes and cast in the
election, and shall make such a report
available to the general public." In order
to fulfill these requirements and to
provide a complete report to Congress,
the EAC is seeking information relating
to the period from the close of
registration for the November 2, 2004,
Federal general election until the close
of registration for the November 7, 2006,
Federal general election, and
information from the November 7, 2006,
Federal general election.

Affected Public: State government.
Number of Respondents: 55.
Responses per Respondent: 1.
Estimated Burden per Response: 91

hours.
Estimated Total Annual Burden

Hours: 78.50 hours.
Frequency: Biennially.
To improve and facilitate the

collection and analysis of the survey
data, the EAC anticipates developing
and implementing an Internet-based
platform to administer the survey. This
method will allow respondents to enter,
save, and edit data prior to submitting
their final survey response. The
following categories of information are
requested on a state level and/or
county/local election jurisdiction:

Voter Registration Applications
(a) Number of active and inactive

registered voters at the time of the close
of registration for the November 2, 2004,
and the November 7, 2006, Federal
general elections; (b) Number of persons
who registered to vote on Election Day
(November 7, 2006)-only applicable to
States with Election Day registration; (c)
Number of voter registration
applications received from all sources
during the period between the close of
registration for the November 2, 2004,
Federal general elections until close of
registration for the November 7, 2006,
Federal general elections; (d) Number of
voter registration applications received
by mail during the period between the
close of registration for the November 2,
2004, Federal general elections until
close of registration for the November 7,
2006, Federal general elections; (e)
Number of voter registration
applications received in person at the
clerk or registrar's office during the
period between the close of registration
for the November 2, 2004, Federal
general elections until close of
registration for the November 7, 2006,
Federal general elections; (f) Number of
voter registration applications received
or generated by each voter registration
agency during the period between the
close of registration for the November 2,
2004, Federal general elections until

0093?



43478	 Federal Register! Vol. 71, No. 147 / Tuesday, August 1, 2006 / Notices

close of registration for the November 7,
2006, Federal general elections; (g)
Number of voter registration
applications that were duplicates of
other valid voter registrations, changes
of name, changes of address, changes of
party, and invalid or rejected (other than
duplicates); (h) Number of new, valid
voter registration applications processed
between the close of registration for the
November 2, 2004, Federal general
elections until close of registration for
the November 7, 2006, Federal general
elections; Number of election
jurisdictions conducting voter
registration; (i) The local entity
primarily responsible for registering
voters; State and local government
offices or agencies designated as voter
registration agencies; (j) Training
provided to employees of Pederal, State,
and local government offices or agencies
designated as voter registration agencies
on the voter registration process; (k)
Manner in which voter registration
applications are transferred from voter
registration agencies to the official
responsible for voter registration;
Official responsible for verifying and
processing voter registration forms; (1)
Number used as the voter identification
number on the processed voter
registration form; Manner in which
voter registration applications are
verified; (m) Manner in which voter
registration officials check for duplicate
registrations; Notification to applicants
of rejection of their application and
reason for the rejection; and (n) Manner
in which the statewide voter registration
database links to a State's department of
motor vehicles and disability and social
services agencies.

List Maintenance
(a) Manner in which list maintenance

is performed; Number of registrations
deleted from the registration list for
whatever reason between the close of
registration for the November 2, 2004,
Federal general elections until close of
registration for the November 7, 2006,
Federal general elections; (b) Number of
removal notices [Section 8, (d)(2)
confirmation] mailed out between the
close of registration for the November 2,
2004, Federal general elections until
close of registration for the November 7,
2006, Federal general elections; (c)
Number of responses received to the
confirmation notices mailed out
between the close of registration for the
November 2, 2004, Federal general
elections until close of registration for
the November 7, 2006, Federal general
elections; (d) Number of voters moved
to the inactive list between the close of
registration for the November 2, 2004,
Federal general elections until close of

registration for the November 7, 2006,
Federal general elections; (e) Number of
voters (active and inactive) removed
from the voter rolls between the close of
registration for the November 2, 2004,
Federal general elections until close of
registration for the November 7, 2006,
Federal general election; (f) Sources
considered in performing list
maintenance; and (g) Manner in which
voters convicted of a felony, voters
serving a sentence of incarceration for
conviction of a felony, and voters
serving a term of probation following
being convicted of a felony are treated.

2006 Election Day Results
(a) Identification of States that

conduct early voting; (b) Statistics on
ballots cast and ballots counted by m
of voting; (c) Statistics on ballots
counted for each candidate on a Fede
race; and (d) Statistics on provisional

(a) Statistics on absentee ballots
requested and not counted by type of
absentee voter; (b) Statistics on
advanced ballots; (c) Statistics on the
number of Federal Write-In Absentee
Ballots (FWAB) received; and (d)
Statistics on absentee ballot rejections.

Undervotes and Overvotes (for the
November 7, 2006, Federal General
Election Only)

(a) Statistics on the number of
undervotes reported in each Federal
contest; and (b) Statistics on the number
of overvotes reported in each Federal
contest.

Poll Workers (for the November 7,
2006, Federal General Election Only)

(a) Information on the number of poll
workers required by State law or
regulation to be present at each polling
place; (b) Statistics on the number of
poll workers that served on Election
Day; and (c) Number of polling places
that did not have the required number
of poll workers.

Voting Jurisdictions and Polling Places
(for the November 7, 2006, Federal
General Election Only)

(a) Information on what constitutes a
local election jurisdiction in the State;
(b) Number of local election
jurisdictions in the State; Statistics on
the number of precincts; (c) Statistics on
the number of polling places; (d)
Number of polling places that are
accessible to voters with disabilities;
and (e) Number of polling places where
a visually impaired voter can cast a
private ballot.

Sources of Information

(a) Number of jurisdictions that
provided information to the State for
purposes of responding to the survey;
(b) Contact information for each local
election official that provided
information to the State for purposes of
responding to the survey; and (c) Other
sources of information used to respond
to the survey other than those already
provided.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 06-6602 Filed 7-31-06; 8:45 am]
BILLING CODE 6820-KF-M

[OE Docket No. EA-267-A]

Application To Amend Authority To
Export Electric Energy; Conectiv
Energy Supply, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.
ACTION: Notice of application.

SUMMARY: Conectiv Energy Supply, Inc.
(CESI) has applied to amend its
authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.
DATES: Comments, protests, or requests
to intervene must be submitted on or
before August 16, 2006.
ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202-
586-5860).
FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202-586-
9624 or Michael Skinker (Program
Attorney) 202-586-2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On July 18, 2002, the Department of
Energy (DOE) issued Order No. EA-267
authorizing CESI to transmit electric
energy from the United States to Canada
as a power marketer using international
transmission facilities located at the
United States border with Canada. That
authorization expired on July 18, 2004.

On July 7, 2006, CESI filed an
application with DOE to renew the

ral

ballots.

Absentee Ballots (for the November 7,
2006, Federal General Election Only)

ode DEPAR-WENT OF ENERGY
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Impact Statement (DEIS) that evaluates
the potential environmental effects of
the land use agreement between the
DON and the VA National Cemetery
Administration (NCA) for the proposed
annex to the existing Fort Rosecrans
National Cemetery at Point Loma in San
Diego, CA. The DEIS also evaluates the
potential effects of construction and
operation of the proposed cemetery
annex. The annex would be located at
MCAS Miramar, in San Diego, CA.

The purpose of the proposed action is
to provide needed burial space on
federal land for military veterans in the
San Diego area. The DEIS addresses the
proposed site (Site 2), one on-site
development alternative (Site 4), and
the No Action Alternative.
. The DEIS evaluates the potential

environmental effects associat11 with
each of the. alternatives. Issues
addressed in the DEIS include land use,
socioeconomics/environmental justice,
utilities, public services, visual
resources, cultural resources, biological
resources, soils and geology, water
resources, public health and safety,
traffic/circulation, air quality, and noise.
Impact analyses include an evaluation
of direct, indirect, short-term, and
cumulative impacts.
DATES: All written comments must be
received on or before December 11,
2006. A public meeting will be held on
Thursday, November 16, 2006, from 6
p.m. to 8 p.m. at the Holiday Inn Select
Miramar, 9335 Kearny Mesa Road, San
Diego, CA.
ADDRESSES: Written comments should
be directed to: Ms. Hiphil S. Clemente
(Code OPCE.HC), Naval Facilities
Engineering Command, Southwest, 1220
Pacific Highway, San Diego, CA 92132.
FOR FURTHER INFORMATION CONTACT: Ms.
Hiphil S. Clemente, Naval Facilities
Engineering Command, Southwest at
telephone 619-532-3781, fax 619-532-
4160, or e-mail:
hiphil.clemente@navy.mil.

SUPPLEMENTARY INFORMATION: The VA
operates the Fort Rosecrans National
Cemetery, located on the Point Loma
Submarine Base. It is the only national
cemetery in San Diego County and has
been closed to casketed burials since
1966. It is scheduled to be closed to
cremated remains burials by 2008 and
has no additional land available for
expansion. The NCA has identified a
need for additional burial space option
for 253,000 San Diego-area eligible
military veterans for the next 20 to 30
years.

A Notice of Intent to prepare the DEIS
was published in the Federal Register
on October 4, 2005. A public scoping
meeting was held on November 2, 2005,

at the Holiday Inn Select located at 9335
Kearney Villa Road in San Diego, CA.

The DEIS addresses the proposed site
(Site 2), one on-site development
alternative (Site 4), and the No Action
Alternative. The Site 2 Alternative is
located in the northwestern corner of
MCAS Miramar. This site is
approximately 323 acres and has access
to Miramar Road to the north and Nobel
Drive to the northwest. The site is
bounded by Miramar Road to the north,
the commuter/freight railway to the
south and east, and the western
boundary of MCAS Miramar to the west.
The Site 4 Alternative is located in the
south-central portion of MCAS Miramar
in the former Camp Elliott area and is
approximately 175 acres., The site is
completely surrounded by freeways
with State Route 163 to the west, State
Route 52 to the south, and Interstate 15
to the east. Kearny Villa Road traverses
the site in a north-south direction. The
DEIS identifies the Site 2 Alternative as
the Preferred Alternative.

The DEIS has been distributed to
various federal, state, and local
agencies, elected officials, special
interest groups, and interested parties.
The DEIS is also available for public
review at the following local libraries:

Scripps Miramar Ranch Library, 10301
Scripps Lake Drive, San Diego, CA.

Mira Mesa Branch Library, 8405 New
Salem Drive, San Diego, CA.

San Diego Central Library, 820 E Street,
San Diego, CA.

The public review period begins with
the publication of this Notice of
Availability and ends 45 days after. All
comments must be received on or before
December 11, 2006. A public meeting
will be held on Thursday, November 16,
2006, from 6 p.m. to 8 p.m. at the
Holiday Inn Select Miramar, 9335
Kearny Mesa Road, San Diego,
California. The public meeting will
follow an informal open house format.
The public is invited to attend the
meeting at their convenience during the
meeting hours and can view project-
related displays and speak with DON
and VA representatives. A court reporter
will be available at the meeting to
accept oral comments.

Dated: October 26, 2006.

Lynette M. Breutzman,
Paralegal Specialist, Judge Advocate
General's Office, Alternate Federal Register
Liaison Officer.
[FR Doc. E6-18248 Filed 10-30-06; 8:45 ami
BILLING CODE 3810-FF-P

ELECTION ASSISTANCE COMMISSION

Information Collection Activity;
Proposed Information Collection;
Comment Request

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: 30 -Day Notice of Information
Collection Under Review.

SUMMARY: The U.S. Election Assistance
Commission has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995. The information
collection was previously published in
the Federal Register on August 1, 2006,
at 71 FR 434017. The notice allowed for
a 60-day public comment period.
Fourteen comments were received on
this information collection, and
modifications were made to improve
and clarify the information collection
based on those comments. The purpose
of this notice is to allow an additional
30 days for public comments.
Comments are encouraged and will be
accepted until November 27, 2006. This
process is conducted in accordance with
5 CFR 1320.10. Comments are invited
on: (a) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency's estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.
DATES: Written comments must be
submitted on or before November 27,
2006.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to:
OMB Reviewer: Alexander T. Hunt,
Office of Management and Budget,
Room 10235, New Executive Office
Building, Washington, DC 20503, (202)
395-7316.
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please, write to the above address or call
Mrs. Juliet Thompson-Hodgkins or Ms.
Laiza N. Otero at (202) 566-3100.

SUPPLEMENTARY INFORMATION:
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Title and OMB Number: 2006 Election
Administration and Voting Survey;
OMB Number Pending.

Needs and Uses: This proposed
information collection activity is
necessary to meet requirements of the
Help America Vote Act (HAV) of 2002
(42 U.S.C. 15301). Section 241 of HAVA
requires the EAC to study and report on
election activities, practices, policies,
and procedures, including methods of
voter registration, methods of
conducting provisional voting, poll
worker recruitment and training, and
such other matters as the Commission
determines are appropriate. In addition,
HAVA transferred to the EAC the
Federal Election Commission's
responsibility of biennially
administering a survey on the impact of
the National Voter Registration Act
(NVRA). The information the States are
required to submit to the EAC for
purposes of the NVRA report are found
under Title 11 of the Code of Federal
Regulations (Chapter 1, Part 8,
Subchapter C). HAVA § 703(a) also
amended the Uniformed and Overseas
Citizens Absentee Voters Act by
requiring that "not later than 90 days
after the date of each regularly
scheduled general election of Federal
office, each State and unit of local
government which administered the
election shall (through the State, in the
case of a unit of local government)
submit a report to the Election
Assistance Commission (established
under the Help American Vote Act of
2002) on the combined number of
absentee ballots transmitted to absent
uniformed services voters and overseas
for the election and the combined
number of such ballots which were
returned by such voters and cast in the
election, and shall make such a report
available to the general public." In order
to fulfill these requirements and to
provide a complete report to Congress,
the EAC is seeking information relating
to the period from the close of
registration for the November 2, 2004,
Federal general election until the close
of registration for the November 7, 2006,
Federal general election, and
information from the November 7, 2006,
Federal general election.

Affected Public: State government.

Number of Respondents: 55.
Responses per Respondent: 1.

Estimated Burden Per Response:
115.07 hours.

Estimated Total Annual Burden
Hours: 6,328.85 hours.

Frequency: Biennially.

Thomas R. Wilkes,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 06-8967 Filed 10-30-06; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of Science; Climate Change
Science Program Product
Development Advisory Committee

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Climate Change Science
Program Product Development Advisory
Committee. Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770) requires that public notice of these
meetings be announced in the Federal
Register.
DATES: Wednesday, November 15, 2006,
1 p.m. to 4 p.m.
ADDRESSES: Room 109, Keck Center of
the National Academies, 500 Fifth St.,
NW., Washington, DC 20001.
FOR FURTHER INFORMATION CONTACT: Dr.
Anjuli S. Bamzai (301-903-0294;
anjuli.bamzai@science.doe.gov)
Designated Federal Officer, Climate
Change Science Program Product
Development Advisory Committee, U.S.
Department of Energy, Office of Science,
Office of Biological and Environmental
Research, Climate Change Research
Division, SC-23.3/Germantown
Building, 1000 Independence Avenue,
SW., Washington, DC 20585-1290. The
most current information concerning
this meeting can be found on the Web
site: http://www.science.doe.gov/ober/
cpdac/announcement.html.
SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: To continue
discussions on drafting the Climate
Change Science Program (CCSP)
Synthesis and Assessment Product
related to scenarios of greenhouse gas
emissions and concentrations, and
development and application of
integrated scenarios of greenhouse gas
emissions. This activity is being
conducted at the request of the
Department of Energy, in accordance
with the CCSP Guidelines for Producing
the CCSP Synthesis and Assessment
Products.

Tentative Agenda Items:
Wednesday, November 15, 1 p.m.-4

p.m:
• Presentation on 2.1a and 2.1b to

resolve issues raised by both the public
review and the CPDAC committee at the
August 17-18 CPDAC meeting.

• Response that the 2.1a and 2.1b
author team has made to address these
items.

• Discussion by the CPDAC to decide
whether the revisions on 2.1a and 2.1b
are adequate and meet their approval.

• List of changes for 2.1a and 2.1b, if
any, for final concurrence by CPDAC.

• Public comment (10 minute rule).
Public Participation: The half day

meeting is open to the public. If you
would like to file a written statement
with the Committee, you may do so
either before or after the meeting. If you
would like to make oral statements
regarding any of the items on the
agenda, you should contact Anjuli
Bamzai at the address or telephone
number listed above. You must make
your request4or an oral statement at
least five business days before the
meeting. Reasonable provisions will be
made to include the scheduled oral
statements on the agenda. The
Chairperson of the Committee will
conduct the meeting to facilitate the
orderly conduct of business. Public
comment will follow the 10-minute
rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room,
IE-190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC, between 9 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, on October 26,
2006.

Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. E6-18267 Filed 10-30-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Idaho
National Laboratory

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Idaho National
Laboratory. The Federal Advisory
Committee Act (Pub. L. No. 92-463, 86
Stat. 770) requires that public notice of
this meeting be announced in the
Federal Register.
DATES: Tuesday, November 14, 2006-8
a.m.-5 p.m. Wednesday, November 15,
2006-8 a.m.-2 p.m.
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U.S. ELECTION ASSISTANCE COMMISSION

2006 ELECTION ADMINISTRATION AND VOTING SURVEY

SECTION ONE: VOTER REGISTRATION

Note: Questions 1-31 refer to the period from the close of registration for the November 2, 2004, Federal
general elections to the close of registration for the November 7, 2006, Federal general elections.

DEFINITIONS:

• Active voters: refers to all registered voters except those who have been sent but have not responded
to a confirmation mailing sent in accordance with NVRA (42 U.S.C. 1973gg-6(d)) and have not since
offered to vote.

• Inactive voters: refers to registrants who have been sent but have not responded to a confirmation
mailing sent in accordance with NVRA (42 U.S.C. 1973gg-6(d)) and have not since offered to vote.

• List maintenance: refers to the specific process and procedures by which State and/or local election
officials update and preserve information contained on the official list of registered voters.

• Duplicate registration application: refers to an application to register by a person already registered
to vote at the same address, under the same name and personal information (i.e. date of birth, social
security number, driver's license, etc.), and the same political party (where applicable).

QUESTIONS:

1. Please, check if your State is exempt from NVRA:

qYes; exempt from NVRA.
q No; not exempt from NVRA.

2. Total number of registered voters statewide and by county/local jurisdiction at the time of the close
of registration for the past two Federal general elections (including Election Day registrations where
applicable - see Question 3):

November 2, 2004:

Active Voters:

Inactive Voters:

November 7, 2006:

Active Voters:

Inactive Voters:

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data
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Comments:

3. Total number of persons statewide and by county/local jurisdiction who registered to vote on
Election Day [November 7, 2006] - **Only applicable to states with Election Day registration (i.e.
Idaho, Maine, Minnesota, Montana, New Hampshire, Wisconsin, and Wyoming):

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

4. Total number statewide and by county/local jurisdiction of voter registration applications received
from all sources during the period from the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

5. Total number statewide and by county/local jurisdiction of voter registration applications received
by mail during the period from the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

6. Total number statewide and by county/local jurisdiction of voter registration applications received
in person at the clerk or registrar's office during the period from the close of registration for the
November 2, 2004, Federal general elections until the close of registration for the November 7, 2006,
Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:
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7. Total number statewide and by county/local jurisdiction of voter registration applications that
were received from or generated by each of the following categories between the close of
registration for the November 2, 2004, Federal general elections until the close of registration for the
November 7, 2006, Federal general elections:

a) All motor vehicle offices:

qDon't know	 qCheck if your office does not collect this data

b) All public assistance agencies mandated as registration sites under NVRA:

qDon't know	 qCheck if your office does not collect this data

c) All state-funded agencies primarily serving persons with disabilities:

qDon't know	 qCheck if your office does not collect this data

d) All Armed Forces recruitment offices:

qDon't know	 qCheck if your office does not collect this data

e) All other agencies designated by the State and not required under NVRA:

qDon't know	 qCheck if your office does not collect this data

Comments:

8. Total number statewide and by county/local jurisdiction of voter registration applications identified in
response to Question 7 that were:

a) Duplicates of other valid voter registrations:

qDon't know	 qCheck if your office does not collect this data

b) Changes of address, name, or party:

qDon't know	 qCheck if your office does not collect this data

c) Invalid or rejected (other than duplicates):

qDon't know	 qCheck if your office does not collect this data

Comments:
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9. Total number statewide and by county/local jurisdiction of new, valid registrations verified and
processed between the close of registration for the November 2, 2004, Federal general elections until
the close of registration for the November 7, 2006, Federal general elections. **This includes all
registrations that are new to the local jurisdiction and re-registrations due to a change of address
across jurisdictional lines but within the state. This does not include applications that are
duplicates, rejected, or report only a change of name, address, or (where applicable) party
preference within the local jurisdiction.

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

10. Total number of election jurisdictions conducting voter registration:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

11. Identify the local entity primarily responsible for registering voters: (In some cases, more than one
choice may apply. If so, mark all of the appropriate local entities that share primary responsibility
for registering voters)

qCircuit Clerk
qCity Clerk
qCounty Auditor
qCounty Board of Elections
qCounty Clerk
qCounty Commissioner
qCounty Election Board Secretary
qCounty Voter Registration Board
qDirector of Voter Registration

qOther (please, specify)

Comments:

qElection Commissioner
qLocal General Registrar
qMunicipal Clerk
qRecorder
qRegistrar
qSupervisor/Director of Elections
qTax Assessor
qTax Collector
qTown Clerk
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12. Identify each and every other state and local government office or agency designated as a voter
registration agency (provides voter registration opportunities/services):

qMotor vehicle offices

qAll offices that provide public assistance that are mandated as registration sites by NVRA

qAll offices that provide state-funded programs primarily serving persons with disabilities that are

mandated as registration sites by NVRA

qAll Armed Forces recruitment offices that are mandated as registration sites by NVRA

qOther agencies designated by the State as registration sites, and which are not mandated as

registration sites by NVRA.

► Please, provide the names of the agencies designated by the State as registration sites, and

which are not mandated as registration sites by NVRA.

Comments:

13. Does your office provide training on the voter registration process to employees of Federal, State, and
local government offices or agencies designated as voter registration agencies?

qYes, our office provides training on the voter registration process to ALL Federal, State, and local
government offices or agencies designated as voter registration agencies.

► If yes, how frequently does your office provide training the above training?

qMonthly qQuarterly [I]Biannual qAnnual	 qBiennial

Li Other (please, specify)

qYes, our office provides training on the voter registration process to SOME, BUT NOT ALL,
Federal, State, and local government offices or agencies designated as voter registration agencies.

► If yes, how frequently does your office provide training the above training?

qMonthly qQuarterly qBiannual qAnnual	 [I]Biennial

qOther (please, specify)

qNo, our office provides no such training.

Comments:
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14. How are voter registration applications transferred from the other voter registration agencies listed in
response to Question 12 to the official responsible for voter registration (see Question 11)? Please,
select all that apply.

qCourier
qFax
qHand-delivered
qInter-office mail
qU.S. mail
qElectronic (If electronic, then select the appropriate media below.)

qPower Profile System	 qTape	 qDisk, CD, or other portable storage media
qVPN	 qOther electronic media (please, specify)

qOther (please, specify)

Comments:

15. Who verifies and processes voter registration forms?

qOnly State officials
qOnly local officials
qBoth State and local officials

Comments:

16. Which number is used as the voter identification number on the processed voter registration form?
(This does not refer to the number used to verify the application. This refers to the number given to
the voter once they have been verified and entered into the voter database.) Please, select all that
apply.

qLast 4-digits of the Social Security number
qFull Social Security number
qDriver's license number
qUnique identifier (please, identify what method is used for assigning the unique identifier)

qOther (please, specify)

Comments:
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17. How do the voter registration officials identified in Question 11 verify voter registration applications?
(This refers to the process of verifying the applications used to register to vote. This does not refer to
the process of verifying voter identity when they go to vote.) Please, select all that apply.

qCheck jury lists
qVerify through the department of motor vehicles
qVerify through the Social Security Administration's records
qVerify through the State's vital statistics records
qVerify through other state agency (please, specify agency)
qMatched against the voter registration database
qTracking of returned voter identification cards
qTracking the return of disposition notices
qOther (please, specify)

Comments:

18. What data fields are compared (used as matching criteria) to identify duplicate registrations? Please,
select all that apply.

qAddress
qDate of birth
qDriver's license number
qNames provided by registrant
qSocial Security number
qOther (please, specify)

Comments:

19. Does your State electronically check for duplicate voter registrations across state lines?

qYes (If `yes, "please, identify which states)
qNo

Comments:

20. Are all applicants whose applications are rejected notified of the rejection and the reason for the
rejection?

qYes
qNo

Comments:
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21. How does the statewide voter registration database link to the State's department of motor vehicles?

qReal-time
qSpecific time intervals (please, specify)
qOther (please, specify)

Comments:

22. Does the statewide voter registration database link to disability and social services agencies in a
similar manner to the State's department of motor vehicles?

qYes
qNo (If "no, " please, specify other method)

Comments:

23. What process is used to perform list maintenance?

qOnly electronically
qOnly manually
qBoth electronically and manually

Comments:

24. Who is responsible for conducting list maintenance?

qOnly State officials
Only local officials

qBoth State and local officials (If "both, "please, specify the roles and responsibilities of each)

Comments:

25. Total number of registrations statewide and by county/local jurisdiction that were, for whatever
reason, deleted from the registration list, including both active and inactive voters if such a
distinction is made in your state, between the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:
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26. Total number statewide and by county/local jurisdiction of removal notices [NVRA Section 8 (d)(2)
confirmation] mailed to voters between the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

27. Total number statewide and by county/local jurisdiction of responses received to the confirmation
notices mailed out between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal general elections:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

28. Total number statewide and by county/local jurisdiction of voters moved to the inactive list between
the close of registration for the November 2, 2004, Federal general elections until the close of
registration for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:
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29. Total number statewide and by county/local jurisdiction of voters (active AND inactive voters)
removed from the voter rolls between the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections
for the following reasons:

a) Change of address (moved outside jurisdiction):
qDon't know qCheck if your office does not collect this data

b) Death:
qDon't know qCheck if your office does not collect this data

c) Disqualifying felony convictions:
qDon't know qCheck if your office does not collect this data

d) Failure to vote in two consecutive Federal general elections:
qDon't know qCheck if your office does not collect this data

e) Voter requested to be removed:
qDon't know qCheck if your office does not collect this data

f) Other reasons (please, specify):
qDon't know qCheck if your office does not collect this data

Comments:

30. Identify all of the sources considered in performing list maintenance:

qApplications for absentee ballots
qBallots returned as undeliverable
qCanvasses, house-to-house
qCanvasses, political parties
qCar registrations
qContact by phone
qContact in person
qJury questionnaires
qList of address changes, Emergency 911 (E-91 1) system
qList of deceased persons, Social Security Administration
qLists of felony convictions, Federal and state courts
qLists of persons licensed in other states, Department of Motor Vehicles
qLists of property ownership
qNewspaper death notices/obituaries
qNotices of address confirmations
qNotices of deceased persons (Department of
qHealth/Bureau of Vital Statistics)
qNotices of persons adjudicated mentally incapacitated
qPetition checks
qReports/Notices from other States that a former resident has registered to vote
qReports of address changes U.S. Postal Service National Change of Address
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qReports of surrendered driver's licenses - other states' motor vehicles offices
qReturned election notices
fl Returned jury summons
qReturned mail from county agencies using official voter file for mailings
qRequests from voters for removal
qTargeted mailings
qTax offices
qUtility changes, municipal
qVoter registration applications
qVoter registration system - duplicate checks
qOther (please, specify)

Comments:

31. Are the following classes of persons eligible to vote?

a) Those who have been convicted of a felony

qYes
qNo

If "no," are they eligible to register or reregister upon pardon, issuance of certificate of
eligibility, or restoration of their Civil Rights?
qYes	 qNo

b) Those who are serving a sentence of incarceration for conviction of a felony

qYes
qNo

If "no," are they eligible to register or reregister upon completion of their sentence of
incarceration for conviction of a felony?
qYes	 qNo

c) Those who are serving a term of probation following being convicted of a felony

qYes
qNo

If "no," are they eligible to register or reregister upon completion of their term of
probation following being convicted of a felony?
qYes	 qNo

Comments:
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SECTION TWO: NOVEMBER 7, 2006, ELECTION RESULTS

DEFINITIONS for Questions 32-42:

• "At the polls:" refers to ballots issued, cast, or counted on a jurisdiction's voting system on Election
Day at a polling place (separate from early and in-person absentee voting at the polls prior to Election
Day).

• Ballots cast: refers to ballots that have been submitted manually or electronically by a voter
regardless of whether they are ultimately counted. Note: For jurisdictions that provide voters with
more than one ballot card to vote for different contests or measures should only report one ballot cast
per voter.

• Ballots counted: refers to all ballots that have been cast, processed, and counted.
• Domestic civilian absentee ballot: refers to a ballot available to a non-military citizen living in the

United States who is registered to vote and meets the State's requirement for voting absentee, and is
not considered early voting by state definitions. Generally, a voter must request an absentee ballot
from their local election office, and the completed ballot may be sent back by mail or dropped off in
person (in-person absentee) depending on the laws and regulations of the voter's State of residence.

• Domestic military citizen is statutorily defined as:
A. A member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned within the United States or its territories, and who is absent from the
place of residence where the member is otherwise qualified to vote;

B. A member of the merchant marine who, by reason of service in the merchant marine, is
serving within the United States and its territories, and who is absent from the place of
residence where the member is otherwise qualified to vote; and

C. A spouse or dependent of a member referred to in subparagraph (A) or (6) who, by reason of
the active duty or service of the member, is absent from the place of residence where the
spouse or dependent is otherwise qualified to vote.

• Early voting refers generally to any in-person voting that occurred prior to November 7, 2006, at
specific polling locations for which there were no special eligibility requirements, and is not
considered absentee voting under the State's definitions/requirements for absentee voting.

• Federal Write-In Absentee Ballot (FWAB) is an emergency ballot available to military and
overseas citizens (including APO and FPO addresses) when they have properly requested but have
not received a regular absentee ballot from their local jurisdiction in time to return it before the
deadline.

• Overseas military citizen is statutorily defined as:
A. A member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned outside of the United States and its territories, and who is thus absent
from the place of residence where the member is otherwise qualified to vote;

B. A member of the merchant marine who, by reason of service in the merchant marine, is
serving outside of the United States and its territories, and who is thus absent from the place
of residence where the member is otherwise qualified to vote; and

C. A spouse or dependent of a member referred to in subparagraph (A) or (B) who, by reason of
the active duty or service of the member, is absent from the place of residence where the
spouse or dependent is otherwise qualified to vote.

• Overseas citizens refers to persons who are citizens of the United States who are living, working or
stationed outside of the United States and its territories and who are not members of a uniformed
service.
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• Provisional ballot refers to a ballot issued to a voter at the polling place when their eligibility to vote
has not been determined.

QUESTIONS:

32. Did your State conduct early voting for the November 7, 2006, Federal general elections?

qYes
qNo

Comments:

33. Total number statewide and by county/local jurisdiction, for the November 7, 2006, Federal general
elections of BALLOTS CAST:

At the polls: 	 qDon't know qCheck if your office does not collect this data

Early voting: qDon't know qCheck if your office does not collect this data

Domestic civilian
absentee ballot: qDon't know qCheck if your office does not collect this data

Domestic military:''' qDon't know qCheck if your office does not collect this data

Overseas military:''' qDon't know qCheck if your office does not collect this data

Overseas citizens: qDon't know qCheck if your office does not collect this data

FWAB: qDon't know qCheck if your office does not collect this data

Provisional ballots:* qDon't know qCheck if your office does not collect this data
*The number provided in response to this question should include the total number of ballots cast in the State's program
for contingent or provisional ballots that comply with Section 302(a) of the Help America Vote Act of 2002 (HAVA).

UOCAVA voters: If you are not able to separate ballots cast for UOCAVA voters into the
categories above, please, provide the combined total statewide and by county/local
jurisdiction:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:
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34. Total number statewide and by county/local jurisdiction, for the November 7, 2006, Federal general
elections of BALLOTS COUNTED:

At the polls: qDon't know qCheck if your office does not collect this data

Early voting: qDon't know qCheck if your office does not collect this data

Domestic civilian
absentee ballot: qDon't know qCheck if your office does not collect this data

Domestic military:''' qDon't know qCheck if your office does not collect this data

Overseas military:''' qDon't know qCheck if your office does not collect this data

Overseas citizens: 	 qDon't know qCheck if your office does not collect this data

FWAB:	 qDon't know qCheck if your office does not collect this data

Provisional ballots:	 qDon't know qCheck if your office does not collect this data

UOCAVA voters: If you are not able to separate ballots counted for UOCAVA voters into
the categories above, please, provide the combined total statewide and by county/local
jurisdiction:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

35. Total number statewide and by county/local jurisdiction of votes counted for each candidate in a
Federal contest for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

36. Total number statewide and by county/local jurisdiction of provisional ballots REJECTED for the
November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:
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37. Total number statewide and by county/local jurisdiction of provisional ballots REJECTED for each
of the following reasons for the November 7, 2006, Federal general elections:

Already voted:	 qDon't know qCheck if your office does not collect this data

Ballot not timely
received (absentee): 	 qDon't know qCheck if your office does not collect this data

Deceased:	 qDon't know qCheck if your office does not collect this data

Elector challenged:	 qDon't know qCheck if your office does not collect this data

Incomplete ballot
form:	 qDon't know qCheck if your office does not collect this data

Ineligible to vote: 	 qDon't know qCheck if your office does not collect this data

Missing ballot:	 qDon't know qCheck if your office does not collect this data

Multiple ballots
in one envelope:	 qDon't know qCheck if your office does not collect this data

No identification
provided:	 qDon't know qCheck if your office does not collect this data

No signature:	 qDon't know qCheck if your office does not collect this data

Non-matching
signature:	 qDon't know qCheck if your office does not collect this data

Not registered: 	 qDon't know qCheck if your office does not collect this data

Registration purged:	 qDon't know qCheck if your office does not collect this data

Wrong jurisdiction: 	 qDon't know qCheck if your office does not collect this data

Wrong precinct:	 qDon't know qCheck if your office does not collect this data

Other
(please, specify):	 qDon't know qCheck if your office does not collect this data

Comments:
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38. Total number statewide and by county/local jurisdiction of absentee ballots REQUESTED (do not
include FWAB) for the November 7, 2006, Federal general elections (includes ballots transmitted by
mail, fax, e-mail, or courier)•

Domestic civilian
absentee ballot:

Domestic military:'''

Overseas military:'''

Overseas citizens:'''

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

'UOCAVA voters: If you are not able to separate absentee ballots requested for UOCAVA
voters into the categories above, please, provide the combined total statewide and by
county/local jurisdiction:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

39. Total number statewide and by county/local jurisdiction of advanced ballots TRANSMITTED to
military and overseas citizens for the November 7, 2006 Federal general elections: (Advanced ballot
means any special Write-In Absentee Ballot, State Write-In Absentee Ballot, Special Write-In Early Ballot, or Blank
Absentee Ballot that is distributed by a state in advance of the publication of an official ballot for afederal election on
which military and overseas citizens are allowed to write in the name of the candidate in each contest for whom they
choose to vote.)

Domestic military:''' 	 qDon't know qCheck if your office does not collect this data

Overseas military:''' 	 qDon't know qCheck if your office does not collect this data

Overseas citizens:''' 	 qDon't know qCheck if your office does not collect this data

UOCAVA voters: If you are not able to separate advance ballots transmitted for UOCAVA
voters into the categories above, please, provide the combined total statewide and by
county/local jurisdiction:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:
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40. Total number statewide and by county/local jurisdiction of Federal Write-In Absentee Ballots
(FWAB) RECEIVED from each of the following categories of voters for the November 7, 2006,
Federal general elections:

Domestic military:''' qDon't know	 qCheck if your office does not collect this data

Overseas military:''' qDon't know	 qCheck if your office does not collect this data

Overseas citizens:` qDon't know	 qCheck if your office does not collect this data

UOCAVA voters: If you are not able to separate the FWAB received for UOCAVA voters
into the categories above, please, provide the combined total statewide and by county/local
jurisdiction:

Total: qDon't know	 qCheck if your office does not collect this data

Comments:

41. Total number statewide and by county/local jurisdiction of domestic civilian absentee ballots
REJECTED for each of the following reasons for the November 7, 2006, Federal general elections:

Ballot missing from
envelope: qDon't know	 qCheck if your office does not collect this data

Ballot not timely
received: qDon't know	 qCheck if your office does not collect this data

Ballot replaced:	 qDon't know qCheck if your office does not collect this data

Ballot returned as
undeliverable :	 qDon't know qCheck if your office does not collect this data

Ballot returned in
unofficial envelope:	 qDon't know qCheck if your office does not collect this data

Voter deceased:	 Li Don't know qCheck if your office does not collect this data

Already voted
in person:	 qDon't know qCheck if your office does not collect this data

Envelope not sealed: 	 qDon't know qCheck if your office does not collect this data

First time voter without
proper identification: 	 qDon't know qCheck if your office does not collect this data

Ineligible to vote:	 qDon't know qCheck if your office does not collect this data

17
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Multiple ballots returned
in one envelope:	 _

No ballot application
on record:

No election official's
signature on ballot:

No residence address
on envelope:

No voter signature:

No witness signature:

Non-matching
signature:

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

qDon't know qCheck if your office does not collect this data

Spoiled ballot: 	 qDon't know qCheck if your office does not collect this data

Other
(please, spec ):	 qDon't know qCheck if your office does not collect this data

Comments:

42. Total number statewide and by county/local jurisdiction of military and overseas absentee ballots
REJECTED for each of the following reasons for the November 7, 2006, Federal general elections:

Had no date of notary/
witness signature:	 qDon't know qCheck if your office does not collect this data

Had no date of
voter signature: 	 qDon't know qCheck if your office does not collect this data

Lacked a postmark:	 qDon't know qCheck if your office does not collect this data

No voter signature:	 qDon't know qCheck if your office does not collect this data

Returned as
undeliverable:	 qDon't know qCheck if your office does not collect this data

Voter signature not
verifiable:	 qDon't know qCheck if your office does not collect this data

18
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Was received after
the state deadline:	 qDon't know qCheck if your office does not collect this data

Other
(please, specify:	 qDon't know qCheck if your office does not collect this data

Comments:

DEFINITIONS FOR Questions 43-44:

• An UNDERVOTE occurs at any time when a voter makes less than that allowed number of
selections in a single race/contest or when a voter votes on less than all of the races/contests for
which he/she is eligible to vote.

• An OVERVOTE occurs when a voter makes more than the permitted number of selections in a
single race/contest or when a voter makes a selection in a race/contest on which he/she was not
eligible to vote.

QUESTIONS:

43. Total number statewide and by county/local jurisdiction of undervotes reported in each Federal
contest for the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

44. Total number statewide and by county/local jurisdiction of overvotes reported in each Federal contest
for the November 7, 2006, Federal general elections:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

00934
19



U.S. Election Assistance Commission

DEFINITIONS FOR Questions 45-58:

• Precinct means the geographic area to which voters are assigned.

• Polling place means the physical structure where residents of a precinct go to cast their votes on
Election Day. A polling place includes any structure that houses one or more precincts.

Note: The answer to questions regarding poll workers should include the number of persons who served in
all polling places in the State as poll workers, election judges, wardens, commissioners, or other similar
term that refers to the person or persons who verify the identity of a voter; assist the voter with signing the
register, affidavits or other documents required to cast a ballot; assist the voter by providing the voter with a
ballot or setting up the voting machine for the voter; and serving other functions as dictated by state law.
The answers to these questions should not include observers stationed at the polling place.

QUESTIONS:

45. Total number of poll workers required by law or regulation to be present at each polling
place/precinct:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

46. Total number statewide and by county/local jurisdiction of poll workers that served in the
November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

47. Total number statewide and by county/local jurisdiction of precincts that did not have the required
number of poll workers in the November 7, 2006, Federal general elections:

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:

00934	
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48. Identify what constitutes a local election jurisdiction in your State (select all that apply):

qBorough
qCity
qCounty
qParish
qTownship
qVillage
qOther (please, specify)

Comments:

49. Total number of local election jurisdictions in your State:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

50. Total number statewide and by county/local jurisdiction of precincts for the November 7, 2006,
Federal general elections:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

51. Total number statewide and by county/local jurisdiction of polling places for the November 7, 2006,
Federal general elections:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

52. Total number statewide and by county/local jurisdiction of polling places that are accessible to
voters with disabilities for the November 7, 2006, Federal general elections: (For purposes of this
question only, accessibility refers to the physical structure of the polling place, not the voting
system.)

Total:
	

qDon't know qCheck if your office does not collect this data

Comments:
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53. Total number statewide and by county/local jurisdiction of polling places where voters with
disabilities can cast a private ballot for the November 7, 2006, Federal general elections: (Identify
the total number of polling places where voting equipment is used such that a visually disabled voter
can cast a private ballot (e.g., a DRE with audio ballot capability or paper ballots in Braille)

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

54. Total number of local election jurisdictions that provided information for purposes of responding to
this survey:

Total:	 qDon't know qCheck if your office does not collect this data

Comments:

55. Please, provide a list of the types of voting equipment used in each county during the November 7,
2006, Federal general elections. Please, provide the following for each county:

a) Name of county
b) Type of voting system(s)
c) Manufacturer
d) Software version (if applicable)

Comments:

56. Please, provide the following for each local election jurisdiction official that provided information for
purposes of responding to this survey:

a) Name
b) Title
c) Agency/Office
d) Street address
e) P.O. Box number
f) City
g) State
h) Zip code
i) Telephone number
j) General e-mail address (if available)

Comments:

009347	
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57. Identify any other sources of information used to respond to this survey other than those provided in
response to the two previous questions. (All other sources of data shall include information obtained
from a statewide voter registration database or any other public or non-public source). For
individuals and agencies, please, include the following:

Eli Statewide voter registration database
qOther public and non-public sources – please, include the following:

a) Name of contact person
b) Title
c) Agency/Office
d) Street address
e) P.O. Box number
f) City
g) State
h) Zip code
i) Telephone number
j) General e-mail address (if available)

Comments:

58. Please, provide a list of the local individuals/entities responsible for registering voters (see Question
11) and those administering elections; include their name/entity, title, complete mailing address,
telephone number, and general e-mail address (if available). In some cases, these two activities are
carried out by one individual/entity and in others they are divided between two or more; please,
identify which individual is responsible for each of the activities.

a) Name
b) Title
c) Agency/Office
d) Role (qvoter registration, qelection administration, or qboth)
e) Street address
f) P.O. Box number
g) City
h) State
i) Zip code
j) Telephone number
k) General e-mail address (if available)

Comments:
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END OF SURVEY

THANK YOU FOR RESPONDING TO THIS SURVEY.
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Juliet E.	 To Laiza N. Otero/EAC/GOV@EAC
Thompson-Hod g kins/EAC/G
OV	 cc

02/16/2006 09:32 AM	 bcc

Subject Re: OMB submission deadline

History:	 '. This .message has been. forwarded.

Approximately 120 days

Sent from my BlackBerry Wireless Handheld
Laiza N. Otero

From: Laiza N. Otero
Sent: 02/16/2006 09:23 AM
To: Juliet Thompson-Hodgkins; Gavin Gilmour
Cc: Karen Lynn-Dyson
Subject: OMB submission deadline

Re: Improving Election Data Collection Project

Good morning Julie and Gavin,

I am trying to establish a date for convening a working group for the project named above. What is the
latest date for us to submit the revised Election Day Survey to OMB for approval as required by the
Paperwork Reduction Act so that we can disseminate it to election officials with ample time before
elections? How long is the OMB approval process?

Thank you!

Laiza N. Otero
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
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Laiza N. Otero/EAC/GOV
	

To Gavin S. Gilmour/EAC/GOV@EAC
02/16/2006 02:50 PM	 cc

bcc

Subject Election Day Survey

Gavin,

Per our conversation, here are the questions I put forward regarding the Election Day Survey:

•	 What was the process used in 2004 to approve the survey tool back then?
o If it was approved for use in 2004 and there are no changes done to the survey per the

working group, can we go ahead without OMB 	 publication?
o If the changes are only minor, can the process be expedited and what would the

process be?
•	 If it has to go through the entire process again:

o Can we forward a notice (or the survey itself) to the state election directors (and maybe
local jurisdictions as well) during the feedback period 	 so they can begin to review the
survey tool to familiarize themselves with the data they will need to collect in November. ------
One of the areas of concern in 2004 was the short length of time between the receipt of the
survey tool and the deadline for returning the results.
•	 What is the cost involved in the OMB process?

Thank you!!

Laiza N. Otero
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
(202)566-1707
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Juliet E.	 To Laiza N. Otero/EAC/GOV@EAC
Thompson-Hodgkins/EAC/G
OV	 cc

03/07/2006 01:08 PM	 bcc

Subject Re: Election Day Survey[

History:	 . This message has been replied to and forwarded.

Yes, we have to go back through OMB because the emergency approval that we got was only for 6
months.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Laiza N. Otero/EAC/GOV

Laiza N. Otero/EAC/GOV

03/07/2006 12:26 PM
	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc
Subject Election Day Survey

Julie,

Brian Hancock just told me that Wyoming called him this morning and informed him that they are working
with their voting system provider to include data collection capabilities relating to the questions in the
election day survey - - - - another reason to not make radical changes to the survey, at least for this year.
In our conversation, the following question came up: If no changes are done to the survey beyond those
related to the look of it (placement of instructions, wording, etc.) - - - still collecting the same, exact data - -
- - do we need to go through the OMB approval process since OMB usually approves a collection for a
maximum of 3 years. From what I have been reading and comprehending about the process, OMB
approval is needed to continue a collection for which OMB's approval and the validity of the OMB Control
Number are about to expire. When does our expire? Thank you and sorry for any inconvenience.

Laiza N. Otero
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
(202)566-1707
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Laiza N. Otero/EAC/GOV

05/01/2006 05:49 PM

To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC, Brian
Hancock/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Thomas R.

cc

bcc

Subject Election Administration Survey

Greetings,

Here is my final draft of the Election Administration Survey for your review. Please, let me know what else
you need from me in order to assist in the submission of the document for OMB approval process. Thank
you very much for your time and patience!

Draft Survey.doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128
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IMPORTANT: Please, DO NOT USE "N/A" as an equivalent to "0," or vice versa. Only use
"N/A" (not applicable) if the answer is not available or not allowable by state law or not
collected by your jurisdiction. The number "0" ("zero") should only be used to indicate that there
are "zero" number of the data being requested.

Voter Registration

Note: Questions under this section refer at times to the period between the past two federal
general elections. This period is from the close of registration for the November 2, 2004,
Federal general elections and the close of registration for the November 7, 2006, Federal
general elections.

Active voters means all registered voters except those who have been sentbut have notjqr
1973 6 dresponded to a confirmation mailing sent in accordance with NVRA (42 U. "S C	 gg- O) and

have not since offered to 	 I	 4

Inactive voters means registrants who have been sent buthave not responded to a confirmation
mailing sent in accordance with NVRA (42 U.S. C. 1973gg (d)) and have not since offered to
vote. 

	 $4.w

Duplicate registration application means a offer to;register by aperson already registered to
vote at the same address, under the same name, and where,applicable) in the same political

fj.

party. o-^

AM	
t
"'

y

1. Total number of registered voters7ae timeof the close of registration for the past two
Federal 2eneraLel'ections: 	 Sys ,

2, 2004	 November 7, 2006

Inactive voters (if

Total:

2. Total number of persons who registered to vote during Election Day [November 7, 2006]
— only applicable to states with Election Day registration (Idaho, Maine, Minnesota, New
Hampshire, Wisconsin, and Wyoming):

November 2, 2004	 November 7, 2006

Q09354
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3. Total number of registration applications that were received from or generated by each of
the following categories between the past two federal general elections:

Mail:

All motor vehicle offices:

All public assistance agencies that are mandated as registration
sites under NVRA:
All state-funded agencies primarily serving persons with
disabilities:

All Armed Forces recruitment offices:

All other agencies designated by the state:
All other means (including but not limited to, in person. dep
registrars, and organized drives delivering forms directly to
registrars):

Total from all sources:

4. Total number of registration
were:

tes of other valid vote

01 address, name, or

or rejected"(othery!tha

previous question that

registrations:

duplicates):

5. Total nurriber of new, vand'registrations accepted between the past two federal general
elections, includi ag all registrations that are new to the local jurisdiction and re-registrations
across jurisdictio nal lines, but excluding all applications that are duplicates, rejected, or report
only a change of narneaddressor (where applicable) party preference within the local
jurisdiction.

Total:

Registration process

6. Total number of election jurisdictions conducting voter registration.

Total:
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7. Identify the local election official primarily responsible for registering voters.

8. Identify each and every other state and local government office or agency, aside from those
designated ted by NVRA, that conduct voter registration.

9. What, if any, training is provided to employees of voter	 agencies on the voter
registration process?

10. How are voter registration applications tr
listed in response to the question above to the
mail, VPN, tape, disk, mail, fax, etc.)?

from other voter registration agencies
e for voter registration (ex e-

11. Who processes voter registration

Local

12. Which
form? .

Last 4-digits-of the So,

Full Social Security ni

Driver's license numb

Unique identifier (plet

Other (please, specify)

aomvthe voter identification number on the processed voter registration

number

identify what method is used for assigning the unique identifier)

13. How do registration officials check for duplicate registrations?

14. Does your State check for duplicate voter registrations across state lines?

009356
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Yes

No

15. How does your State verify voter registration applications (e.g., tracking the return of
disposition notices, checks against driver's license and social security administration records,
etc)?

16. Are applicants whose applications are rejected notified of
rejection?

Yes

No

17. Does the statewide voter registration database link
in a similar manner to the state denartmenttof motor ye

1
Ye

No

and the reason for the

and social services agencies

List Maintenance

18. WI

Electronic

Manual

Both

19. Who is responsible for conducting list maintenance?

State officials

Local officials

Both

009357 4
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20. Total number of registrations that were, for whatever reason, deleted from the registration
list, including both active and inactive voters if such a distinction is made in your state, between
the past two federal elections.

Total:

21. Total number of removal notices [Section 8(d)(2) confirmation] mailed out between the
past two federal general elections.

Total:

22. Total number of responses received to the	 the same period.

Total:

23. Total number of voters

Total:

24. Total number of
	

from the	 rolls between the past two Federal elections
for the following rea:

federal general elections:Failure to votev

Voter. requested

Disqu` lifying fe:
ms,.Other reasons:

Total number' i

moved:

evictions:

specify)

ations removed:

25. List all of the sources considered in performing list maintenance (ex: returned election
notices, Postal Service NCOA information, returned jury summons, etc.).

26. How does your State treat voters who:

a) Have been convicted of a felony
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b) Are serving a sentence of incarceration for conviction of a felony

c) Are serving a term of probation following being convicted of a felony

Election Day Administration and Results

Ballots cast means a ballot that has been submitted manually or electronically by a voter but has
not been verified and/or counted.y

Note: For jurisdictions that provide voters with more
different contests or measures should only repo

Ballots counted means all ballots that have been cast, process

"At thepolls" refers to ballots issued, cast, or cou tedon a iP	 .f 	 J
Election Day at a polling place. 	 3 s>y

Early voting means any voting that occurred prior to Nova
eligibility requirements. For example, the voter did not have
from the voting jurisdiction on the day of the election.

Federal Write-In Absentee Ballot (FWAB) isa ballot avail
(including APO and FPO addresses) when they have not rec
from their state.

ballot card to vote for
'lot cast per voter.

and

s votrn^system on

7, 2006, for which there were no
ttest that he/she would be absent

to military and overseas citizens
1 their regular absentee ballot

27. Does your State^conduct earlyvotmg?"

,Y es

No

28. Total number statewideand by county/local jurisdiction of:

Ballots Cast

At the polls

Early voting

Domestic civilian absentee ballots

Domestic military citizens

Ballots Counted

009359 6



candidate in a

re rejected:

,es that the voter meet

to-In Absentee Ballot,
ed by a state in advance
.litary and overseas
^t for whom they choose

U.S. Election Assistance Commission
	 Election Administration Survey

Overseas military citizens

Overseas civilians

Federal Write-In Absentee Ballot (FWAB)

Provisional ballots

Total

* The number provided in response to this question should h
cast in the State 's program for contingent or provisional bal
of the Help America Vote Act. 	 /

2!
F(

3(

A

A
qi

A
Si
0)

ci
to vote.

e total number of ballots
complies with section 302(a)

31. Total number of absentee ballots state-wide and by county/local jurisdiction (do not include
FWAB):

Not
Requested	 Counted

Domestic civilian absentee ballots

009360
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Domestic military citizens

Overseas military citizens 	 *

Overseas civilians

Total

*Includes ballots transmitted by mail, fax, e-mail, or courier.

32. Tol

33. Tol
followi

34. Ide
rejectec

i of the

ere

1.
2.
3.
4.
5.

009361
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35. Provide the number of military and overseas absentee ballots rejected for each of the
following reasons:

Lacked a postmark

No voter signature

Voter signature not verifiable

Unde

An ur,
in a si
he/sh(

An ov
race%
to vote

36. T
jurisd:

of selections
r which

s in a single
not eligible

tion

37. Total number of overvotes reported in each federal contest by county/local election
jurisdiction:

Total:

Poll Workers

009362	 9
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Note: The answer to these questions should include the number of persons who served in all
polling places in the State as poll workers, election judges, wardens, commissioners, or other
similar term that refers to the person or persons who verify the identity of a voter; assist the
voter with signing the register, affidavits or other documents required to cast a ballot; assist the
voter by providing the voter with a ballot or setting up the voting machine for the voter; and
serving other functions as dictated by state law. The answers to these questions should not
include observers stationed at the polling place.

place required by38. Has there been a change in the number of poll workers per
law or regulation since November 2004?

Yes

No

► If "yes," please, provide the new number
to be present at each precinct/polling place.

required by1la9w or regulation

39. Total number of poll workers who
	 N
	

Federal general
elections statewide and by county/local

40. Total number of
	

did not have the required number of poll
worker;

Voting

Precinc

Places

?a to which voters are assigned.

Polling place means the physical structure where residents of a precinct go to cast their votes on
Election Day. A polling place includes any structure that houses one or more precincts.

41. Identify what constitutes a local election jurisdiction in your State (e.g. county, parish,
township, and city).

009363	 10
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42. Total number of precincts statewide and by county/local election jurisdiction.

Total:

43. Total number of polling places statewide and by county/local election jurisdiction.

Total:

44. Total number of polling places statewide and by
	 ion jurisdiction that are

accessible to voters with disabilities.

Total:

Note: For purposes of this question only,`'access li
the polling place, not the voting system.

a) Voters who use wheelchairs scooters or other n
b) Voters who are blind or have low vision:=

45. Total number of pollingjpla
impaired voter can cast vate

to the	 structure of

devices:

where a visually

Note ldenti- thejtota l nuij err of polling places where voting equipment is used such
that a visually disabled voter{can^cast a private ballot (e.g., a DRE with audio ballot
ca ab i, or paper b ots ran^t,cd in Braille).P ^' P P 	 P 

Sources of Inf

46. Total number of locaYelection jurisdictions that provided information for purposes of
responding to this survey:

Total:

47. Provide the name and contact information for each local election jurisdiction official that
provided information for purposes of responding to this survey:

009364	
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48. Identify any other sources of information used to respond to this survey other than those
provided in response to the two previous questions. (All other sources of data shall include
information obtained from a state-wide voter registration database or any other public or non-
public source.)

THANK YOU FOR RESPONDING TO THE SURVEY. 	 LLOW THE
ENCLOSED INSTRUCTIONS FOR SUBMITTING YO

	
TED SURVEY.

009365
12



Laiza N. Otero/EAC/GOV	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
05/08/2006 10:39 AM	 cc

bcc
Subject revised survey

Julie,

Is this better? I closed every question, except numbers 51 and 52 (under "sources of information). I have
not come up with a good definition for "list maintenance," and the previous surveys did not provide one.
Any suggestions? I have also asked Brian for a definition.

Jeannie and I are speaking with Humanitas at 1:00pm - - - if you're available, please, stop by. THANK
YOU!!

IR
Revised Survey. doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128

009366`
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IMPORTANT: Please, DO NOT USE "N/A" as an equivalent to "0." Only use "N/A" (not
applicable) if the answer is not available or not allowable by state law or not collected by your
jurisdiction. The number "0" ("zero") should only be used to indicate that the answers is "zero" or
"none."

VOTER REGISTRATION

Note: Questions 1-26 refer to the period from the close of registration for the November 2, 2004,
Federal general elections to the close of registration for the November 7,-,2006, Federal general
elections.	 1-hn

Active voters refers to all registered voters except those who
a confirmation mailing sent in accordance with NVRA (42 U.
offered to vote.	 ,,9P

Inactive voters refers to registrants who have been sent but hai
mailing sent in accordance with NVRA (42 US . 1973gg̀-6(d))

Duplicate registration application refers to an application to rexyi
to vote at the same address, under the same name, and (where a

1. Total number of registered voters at the tin
Federal general elections (including Election Day

0been sent but have not responded to
r1973gg, 6('d)) and have not since

not responded toaIconfirmationyti vr//
nddhave not since ooffered to vote.z

ster by a person already registered
ihcable) the same political party.

istration for the past two
applicable – see Question 2):

2, 2004 November 7, 2006

2. Total number of persons who registered to vote on Election Day [November 7, 2006] – **Only
applicable to states with Election Day registration (Idaho, Maine, Minnesota, New Hampshire,
Wisconsin, and Wyoming):

November 2, 2004	 November 7, 2006

009367
CONTINUE TO NEXT PAGE
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3. Total number of voter registration applications received from all sources during the period from
the close of registration for the November 2, 2004, Federal general elections until the close of
registration for the November 7, 2006, Federal general elections:

Total:

4. Total number of voter registration applications received by mail during the period from the close of
registration for the November 2, 2004, Federal general elections until the close of registration for the
November 7, 2006, Federal general elections:

Total:

5. Total number of voter registration applications received, pØdh.at the clerk r registrar's
office during the period from the close of registration for thjvember 2, 2004, Federal general
elections until the close of registration for theTovember 7, 20tjederal general elections:

6. Total number of registration 	 lfiô	 areeceived from or generated by each of the
following categoriésten the cloe of regiitrtioi for the November 2, 2004, Federal general
elections untiLthe close of registration for, the November 7, 2006, Federal general elections:

/0	 ,4Ip	 Y4ØJ'

WGRA

All motor vehicle[óifices:
4/All public assistance agencies that are mandated as registration sites under

NYRA:

All state-funded agencies primarily serving persons with disabilities:

All Armed Forces recruitment offices:

All other agencies designated by the state:

009368
CONTINUE TO NEXT PAGE	 2
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7. Total number of registration applications identified in response to Question 3 that were:

Duplicates of other valid voter registrations:

Changes of address, name, or party:

Invalid or rejected (other than duplicates):

8. Total number of new, valid registrations processed between the
November 2, 2004, Federal general elections until the close of regisl
Federal general elections. **This includes all registrations tha are
re-registrations across jurisdictional lines. This does not includeaj
rejected, or report only a change of name, address, or (whiPtlpplü
local jurisdiction.

if^registration for the
for the November 7, 2006,
the local jurisdiction and

ons that are duplicates,
^artwinreference within the

Total:

Registration process

9. Total number of electioniurisdictions cond
	 registration.

"'mot otat	 N

10. Identify the	 primmy responsible	 registering voterslocak^e^ntity	 for

4
Circuit Clerk Election Commissioner

City Clerk Local General Registrar

County Auditor Municipal Clerk

County Board of Elections Recorder

County Clerk Registrar

County Commissioner Supervisor/Director of Elections

County Election Board Secretary Tax Assessor Collector

County Voter Registration Board Town Clerk

Director of Voter Registration Other (please, specify)

CONTINUE TO NEXT PAGE0 093693
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11. Identify each and every other state and local government office or agency designated as a voter
registration agency (provides voter registration opportunities/services):

Motor vehicle offices

All offices that provide public assistance that are mandated as registration sites by NVRA

All offices that provide state-funded programs primarily serving persons with disabilities

All armed forces recruitment offices

Other agencies designated by the State (please, specify)-X

12. Does your office provide training on the voter	 process to employees of Federal, State,
and local government offices or agencies designatf

Yes

No

13. How are voter registr
	

3 from thother voter registration agencies listed
in response to Question 1

	
for voter registration?

Profile System

Tape

U.S. Mail

VPN

Other (please, specify)

14. Who verifies and processes voter registration forms?

State officials

Local officials

Both

CONTINUE TO NEXT PAGEQ 0937 O4
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15. Which number is used as the voter identification number on the processed voter registration form?
(This does not refer to the number used to verify the application. This refers to the number given to the
voter once they have been verified and entered into the voter database.)

Last 4-digits of the Social Security number

Full Social Security number

Driver's license number

Unique identifier (please, identify what method is used for assigning the unique identifier)

Other (please, specify)

(This refers to the
to the process of

16. How do voter registration officials verify voter registr
process of verifying the applications used to register to vote
verifying voters when they go to vote.) 	 I0

Check jury lists

Link and verify through other state ag ne
Link and verify througlithe department of
Link and verify through thesocial security4F
Link and verify through theJState - vital st

Matched against the voter registration dat.

Tracking,ofreturned voter identification c.

Tracking 	 returnof disposition notices

Other (please, specify) - 	 i

!, specify agency)

vehicles

records

records

17. How doter registrationofficials ch^eckcfor duplicate registrations?

Address

Date of birth ?

Driver's"license number

Names provided by registrant

Social security number

Other (please, specify)

18. Does your State check for duplicate voter registrations across state lines?

Yes (If "yes'; please, identify which states.) 	 009371
No

CONTINUE TO NEXT PAGE
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19. Are applicants whose applications are rejected notified of the rejection and the reason for the
rejection?

Yes

No

20. Does the statewide voter registration database link to the State's department of motor vehicles?

Yes

No

20. Does the statewide voter registration database link to di
	 and'socal services agencies in a

similar manner to the State's department of motor vehicles

Yes

No

List Maintenance

21. What process is used to perform list

22. Who i maintenance?

State officials

Local officials

Both

23. Total number of registrations that were, for whatever reason, deleted from the registration list,
including both active and inactive voters if such a distinction is made in your state, between the close
of registration for the November 2, 2004, Federal general elections until the close of registration for the
November 7, 2006, Federal general elections:

Total:	 0093.72

CONTINUE TO NEXT PAGE	 6
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24. Total number of removal notices [Section 8(d)(2) confirmation] mailed out between the close of
registration for the November 2, 2004, Federal general elections until the close of registration for the
November 7, 2006, Federal general elections:

Total:

25. Total number of responses received to the confirmation notices mailed out between the close of
registration for the November 2, 2004, Federal general elections until the close of registration for the
November 7, 2006, Federal general elections: 	 4n

Total:

26. Total number of voters moved to the inactive list
November 2, 2004, Federal general elections until the
Federal general elections:

en the close of registration for the
of registration for the November 7, 2006,

Total:

27. Total number of voters (
close of registration for the N
for the November 7, 2006F

inactive/Pyoters) removed from the voter rolls between the
2004, Federal general elections until the close of registration
tl elections for the following reasons:

Disqualifying felony convictions:

Failure to vote in two consecutive federal general elections:

Voter requested tobe removed:

Other reasons: (please, specify)

Total number of registrations removed:

009373

CONTINUE TO NEXT PAGE	 7
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28. Identify all of the sources considered in performing

Applications for absentee ballots

list maintenance:

Notices of deceased persons (Department of

Ballots returned as undeliverable

Health/Bureau of Vital Statistics)

Notices of persons adjudicated mentally 

Canvasses, house-to-house

incapacitated

Petition checks

Reports/Noticesfrom other States that a
Canvasses, political parties 4former resident has registered to vote

Reportof address changes — U.S. Postal
Car registrationsg Service National'Cliange of Address

Contact by phone z
Reports of surrendered 	 licenses —
other states' motor vehicles offices

Contact in person
„Returned election notices

^^//'/^,

Jury questionnairesrY q ` J	 Y,Returned uimmons

911 Returned	 frommail	 county agencies usingList of address changes; Emergency
(E(E-911) system	 ry official voter file for mailings 

Lists of automobile regis ations, Requests from voters for removal

X
List ofdeceased persons, SocialSecurity
Administration	 IFS -	 5;

Targeted mailings

Lists of felony convictions yEederal and
state court(3

Utility changes, municipal 

j 13r7	""'h/"

Lists of persons licensed%in other states, Voter registration applications
Department of Motor)Vehicles

Lists of property ownership

Newspaper death notices/obituaries

Notices of address confirmations

Voter registration system — duplicate checks

Other (please, specify)

009374

CONTINUE TO NEXT PAGE	 8



U.S. Election Assistance Commission	 Election Administration Survey

29. How does your State treat voters who:

a) Have been convicted of a felony

b) Are serving a sentence of incarceration for conviction of a felony

c) Are serving a term of probation following being convicted of a felony

2006 Election Day Results

Ballots cast means a ballot that has been submitted manually or
been verified and/or counted.

Note: For jurisdictions that provide voters with
contests or measures should only report c

Ballots counted means all ballots that have been

"At the polls" refers to ballots issued, cast, or counted on a
Day at a polling place. 	 g^

Domestic civilian absentee ballot refers to
United States who is registered to vote and n

Domestic military citizen

ca by a voter but has not

z one as	 to vote for different
cast per

counted.

on 's voting system on Election

to anon-military citizen living in the
^irement for voting absentee.

(A) a member
or

(B) Jmember ofth
, gserving within the

residence where I
(C) a or dept

reason lathe acti
where the-spouse;

rmed service on active duty who, by reason of such active duty, is
red wathm the United States or its territories, and who is absent
adence where the member is otherwise qualified to vote;

%icerchant marine who, by reason of service in the merchant marine, is
nited States and its territories, and who is absent from the place of
member is otherwise qualified to vote; and
ent of a member referred to in subparagraph (A) or (B) who, by
luty or service of the member, is absent from the place of residence
dependent is otherwise qualified to vote

Early voting refers to any voting that occurred prior to November 7, 2006, for which there were no
eligibility requirements. For example, the voter did not have to attest that he/she would be absent from
the voting jurisdiction on the day of the election.

Federal Write-In Absentee Ballot (FWAB) is a ballot available to military and overseas citizens
(including APO and FPO addresses) when they have not received their regular absentee ballot from
their state.

Overseas military citizen refers to: 	 009375

CONTINUE TO NEXT PAGE	 9
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(A) a member of a uniformed service on active duty who, by reason of such active duty, is
stationed or positioned outside of the United States and its territories, and who is thus
absent from the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is
serving outside of the United States and its territories, and who is thus absent from the
place of residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by
reason of the active duty or service of the member, is absent from the place of residence
where the spouse or dependent is otherwise qualified to vote.

Overseas civilians refers to persons who are citizens of the United States who are living, working or
stationed outside of the United States and its territories and who are nQt members of a uniformed
service.

Provisional ballot refers to a ballot issued when a voter's eligibility hasnot been determined.

30. Does your State conduct early voting? 	 .}

"41%
Yes	 w^	 V	 y

No	 ,3

31. Total number statewide and by county/local,ji ^itchon of:	 ^1

A^

	

Ballots Cast	 Ballots Counted
o

At the polls

Early voting

Domestic civilian absentee ballots

Do esti Qnnhtary citizens]

Overseas military citizens

Overseas civilians

Federal Write-In Absentee Ballot (FWAB)

Provisional ballots

Total

* The number provided in response to this question should include the total number of ballots cast in the
State's program for contingent or provisional ballots that complies with section 302(a) of the Help
America Vote Act.

009376
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32. Total number of votes counted by county/local election jurisdiction for each candidate in a
Federal contest.

33. Total number of provisional ballots rejected:

Total:

34. Provide the number of provisional ballots rejected for each of the following reasons:

Administrative error	 No signature
4/ '4 Non-appearance withui

Already voted	 24 hours
Ballot not timely received 	 4 ^

(absentee). 	 Non-matching signature

ry NAM	 r
Deceased	 4	 i N,on-verifiable signature

Elector challenged	 'W'	 Not7registered
First time voter registermgon>
Election Day 	 ^ .	 rte%' Registration purged

Improper ID	 '	 s	 Wrong jurisdiction

Incomplete ballot form	 Wrong precinct

Ineligible to vote IP	 Other (please, specify)

Missing ballot	 ^^	 Other (please, specify)

Multiple ballots in one envelope

Name missing from voter listed

009377
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Absentee Ballots

Absentee voting is defined as voting prior to Election Day which requires that the voter meet
qualifications other than those generally required to register to vote.

Advanced ballot means any special Write-In Absentee Ballot, State Write-In Absentee Ballot, Special
Write-In Early Ballot, or Blank Absentee Ballot that is distributed by a state in advance of the
publication of an official ballot for a federal election on which military and overseas citizens are
allowed to write in the name of the candidate in each contest for whom they choose to vote.

35. Total number of absentee ballots state-wide and by county/local jurisdiction (do not include
FWAB):

Not
Counted

Domestic civilian absentee ballots

Domestic military citizens

Overseas military citizens

Overseas civilians

Total

*Includes ballots transmit[edbyymail, fax, e-mailr or

r,

36. Total number of adva!&e Igballotsiltransmitted to military and overseas citizens:

Overseas civiliansv

Total SIR

pø

37. Total number of Federal Write-In Absentee Ballots (FWAB) received for each of the following
voters for the November 7, 2006, election:

Domestic military citizens

Overseas military citizens

Overseas civilians 	 U-09378
Total

CONTINUE TO NEXT PAGE	 12
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38. Identify the five most common reasons that domestic civilian absentee ballots were rejected:

No voter signature

Ballot not timely received

Non-matching signature

F,lector voted early at the nolls

No election official's signature on ballot

No residence address on envelope

Other (please, specify)

009379
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39. Provide the number of military and overseas absentee ballots rejected for each of the following
reasons:

Lacked a postmark

No voter signature

Voter signature not verifiable

Had no date of voter signature

Undervot

An under
single racy
eligible to

An overvo
race/conte
vote.

40. Total

41. Total

'elections in a
he/she is

i a single
it eligible to

^n jurisdiction:

jurisdiction:

Total:

009380
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43. Total
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44. Total
statewide
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	 Election Administration Survey

Poll Workers

Note: The answer to these questions should include the number of persons who served in all polling
places in the State as poll workers, election judges, wardens, commissioners, or other similar term that
refers to the person or persons who verify the identity of a voter; assist the voter with signing the
register, affidavits or other documents required to cast a ballot; assist the voter by providing the voter
with a ballot or setting up the voting machine for the voter; and serving other functions as dictated by
state law. The answers to these questions should not include observers stationed at the polling place.

42a. Has there been a change in the number of poll workers per precinct/polling place required by law
or regulation since November 2004? 	 f'ry

Yes

Voting Jurisdictions and Polling Places

Precinct means the geographic area to which voters are assigned.

Polling place means the physical structure where residents of a precinct go to cast their votes on
Election Day. A polling place includes any structure that houses one or more precincts. 

93 S I
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45. Identify what constitutes a local election jurisdiction in your State:

County

Parish

Township

City

Borough

Village

Other (please, specify)

46. Total number of precincts statewide and by county/local election iirisdiction:

Total:

47. Total number of polling places statewide and by county/local 'election jurisdiction:

Total:

48. Total number of polling	 and county/local"election jurisdiction that are
accessible to voters with dis,

Note:eFor purposes
nollingnlace. not the

49. Total number of pc
voter can cast a private

accessibility refers to the physical structure of the

county/local election jurisdiction where a visually impaired

Total:

Note: Identify the total number of polling places where voting equipment is used such that a
visually disabled voter can cast a private ballot (e.g., a DRE with audio ballot capability or
paper ballots printed in Braille).

.909382
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Sources of Information

50. Total number of local election jurisdictions that provided information for purposes of responding
to this survey:

Total:

51. Provide the name and contact information for each local election jurisdiction official that provided
information for purposes of responding to this survey

 Identify any other sources of information used to respond to this survey other than those provided
in response to the two previous questions. (All other sourcesof data shall includeinformationNom/% 

obtained from a state-wide voter registration database or any other public or non-public source.)

THAN

ENCLO

^' G TO THE SURVEY. PLEASE, FOLLOW THE
I7,

S FOR:SUBMITTING YOUR COMPLETED SURVEY.

OU93S3
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Laiza N. Otero/EAC/GOV
	

To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

05/08/2006 03:17 PM	 cc

bcc

Subject Latest draft of survey

Hi Julie,

I left a copy of the latest draft of the survey on your chair. I'm also attaching a copy, and this one has a
slight numbering correction that is not on the hard copy I left you. Please, review and comment. I also
added a Glossary at the end of the survey for those people that may not see the definitions within the
survey. I included a definition for List Maintenance that Brian provided me; let me know your thoughts on
it. Thank you.

q
Revised Survey. doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128

009384
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IMPORTANT: Please, DO NOT USE "N/A" as an equivalent to "0." Only use "N/A" (not
applicable) if the answer is not available or not allowable by state law or not collected by your
jurisdiction. The number "0" ("zero") should only be used to indicate that the answers is "zero" or
"none."

VOTER REGISTRATION

Note: Questions 1-29 refer to the period from the close of registration for the November 2, 2004,
Federal general elections to the close of registration for the November 7,.2006, Federal general
elections.

Active voters refers to all registered voters except those who have been sent but have not responded to
a confirmation mailing sent in accordance with NVRA (42 US $ 1973gg 6(d)) and have not since
offered to vote.

Inactive voters refers to registrants who
mailing sent in accordance with NVRA (42 U.S. C. 1973gg (,d))

f

Duplicate registration application refers to an application to re
to vote at the same address, under the same name and (where a

1. Total number of registered vot
close of registration for the paste
where applicable - see Question 2):

2, 2004

not since/ottered to vote.

'r by a person already registered
:able) the same political party.

jurisdiction at the time of the
zg Election Day registrations

November 7, 2006

Inactive voters (if applicable):

Total:

2. Total number of persons statewide and by county/local jurisdiction who registered to vote on
Election Day [November 7, 2006] — ** Only applicable to states with Election Day registration
(Idaho, Maine, Minnesota, New Hampshire, Wisconsin, and Wyoming):

November 2, 2004	 November 7, 2006

0093S5
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3. Total number statewide and by county/local jurisdiction of voter registration applications received
from all sources during the period from the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:

4. Total number statewide and by county/local jurisdiction of voter registration applications received
by mail during the period from the close of registration for the November,2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal` general elections:

Total:

5. Total number statewide and by county/local jurisdictiorir/of voterregistration applications received
in person at the clerk or registrar's office during the period m om the close of registration for the
November 2, 2004, Federal general electionsyuntil the close of registration for the November 7, 2006,
Federal general elections: 	 ^ 

6. Total number statewide d by county/local'junsdiction of registration applications that were
received from or generated by each o the following categories between the close of registration for
the November 2,2004, Federal general elections until the close of registration for the November 7,
2006, Federal general elections

All motor vehicle offices

All public assistance agencies that are mandated as registration sites under
NVRA:

All state-funded agencies primarily serving persons with disabilities:

All Armed Forces recruitment offices:

All other agencies designated by the state:

009386
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7. Total number statewide and by county/local jurisdiction of registration applications identified in
response to Question 3 that were:

Duplicates of other valid voter registrations:

Changes of address, name, or party:

Invalid or rejected (other than duplicates):

v, valid registrations processed
al general elections until the close of

f
** This ncludes all registrations that
ictional lines ,This does not include
of name, address,, or (where

8. Total number statewide and by county/local jurisdiction of
between the close of registration for the November 2, 2004, Ff
registration for the November 7, 2006, Federal general electio]
are new to the local jurisdiction and re-registrations acrossji
applications that are duplicates, rejected, or report only,'a cha
applicable) party preference within the local jurisdiction 7,

fv..

Total:

Registration process

9. Total number of
	 voter

10. Identify the loLcal entity
	 ble for registering voters:

Circuit Clerk

City Clerk

County Auditor

County Board of Elections

County Clerk

County Commissioner

County Election Board Secretary

County Voter Registration Board

Director of Voter Registration

Election Commissioner

Local General Registrar

Municipal Clerk

Recorder

Registrar

Supervisor/Director of Elections

Tax Assessor Collector

Town Clerk

Other (please, specify)

009351
CONTINUE TO NEXT PAGE	 3
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11. Identify each and every other state and local government office or agency designated as a voter
registration agency (provides voter registration opportunities/services):

Motor vehicle offices

All offices that provide public assistance that are mandated as registration sites by NVRA

All offices that provide state-funded programs primarily serving persons with disabilities

All armed forces recruitment office

 agencies designated by the State (please, specify)	 : f ¢ , t

12. Doe!
and local

13. Hove
in respor

Federal, State,

agencies listed

14. Who verifies and processes voter registration forms?

State officials

Local officials

Both

009358
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15. Which number is used as the voter identification number on the processed voter registration form?
(This does not refer to the number used to verify the application. This refers to the number given to the
voter once they have been verified and entered into the voter database.)

Last 4-digits of the Social Security number

Full Social Security number

Driver's license number

Unique identifier (please, identify what method is used for assigning the unique identifier)

Other (please, specify) 

16. How do voter registration officials verify voter re
process of verifying the applications used to register to
verifying voters when they go to vote.)

Check jury lists

Link and verify through other state agency

Link and verify through the department of

(This refers to the
to the process of

r, specify agency)

vehicles

Link and verify through th
ti

Link and verify through th

Matched against .the voter

Tracking of uHid voter

social security

records

records

Other

17. How	 s
	 duplicate registrations?

Address

Date z of birth/ 

Driver's license number
Ar

Names provided by registrant

Social security number

Other (please, specify)

18. Does your State check for duplicate voter registrations across state lines?

Yes (If "yes ", please, identify which states.)

No
0O93SB
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U.S. Election Assistance Commission
	 Election Administration Survey

19. Are applicants whose applications are rejected notified of the rejection and the reason for the
rejection?

Yes

No

20. Does the statewide voter registration database link to the State's department of motor vehicles?

Yes

No

21. Does the statewide voter registration database link to 	 and social services agencies in a
similar manner to the State's department of motor vehicle

Yes

No

List Maintenance

List maintenance refers to the specific process dnd proced
w ^ dofficials update and preserve information containe'd on the

22. What process is

which State and/or local election
list of registered voters.

23. Who i

Manual

list maintenance?

State officials

Local officials

Both

24. Total number of registrations statewide and by county/local jurisdiction that were, for whatever
reason, deleted from the registration list, including both active and inactive voters if such a
distinction is made in your state, between the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:
	

009390
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U.S. Election Assistance Commission
	 Election Administration Survey

25. Total number statewide and by county/local jurisdiction of removal notices [Section 8(d)(2)
confirmation] mailed out between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal general elections:

Total:

26. Total number statewide and by county/local jurisdiction of responses received to the confirmation
notices mailed out between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal°general elections:

Total:

27. Total number statewide and by county/local jurisdiction of voters moved to^tlie.inactive list
between the close of registration for the November 2; 2004, Federal, general electionsAuntil the close of
registration for the November 7, 2006, Federal general electons

Total:

28. Total number statewide andby county/local juisdiction ofvoters (active AND inactive voters)
removed from the voter rollsybetween the close of egistration for the November 2, 2004, Federal
general elections until the4lose of regination for the^November 7, 2006, Federal general elections for
the following reasons:

Death. 19,
Disquahfyiigelony convictions:

Failure to vote i twos onsecutive federal general elections:

Voter requested to be removed:

Other reasons: (please, specify)

Total number of registrations removed:

009391
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U.S. Election Assistance Commission 	 Election Administration Survey

29. Ides itify all of the sources considered in performing list maintenance:

Applications for absentee ballots 	
Notices of deceased persons (Department of
Health/Bureau of Vital Statistics)

Ballots returned as undeliverable 	
Notices of persons adjudicated mentally
incapacitated

Canvasses, house-to-house	 Petition checks

Reports/Notices from other States that a
Canvasses, political parties	 former resident, dent has registered to vote

Reorts of addresschanges — U.S. Postal
Car registrations	 o,.Service-National Cliange of Address

41 $Reports of surrendered driver's licenses -
Contact by phone	 other states'motor vehicle offices

Contact in person	 I Returnd'election notices

Jury questionnaires 	 % Ret	 jury summons

List of address changes, Emergency 911	 Returned mail from county agencies using
(E-911) system	 %official voter file for mailings

Lists of automobile registrations 	 3^V/11	 Requests from voters for removal

Targeted mailings

Lists of felonyTc nvictions Federal and
state courts

Lists of persons licensed in other states,
Department of Motor Vehicles

Lists of property ownership

Newspaper death notices/obituaries

Utility changes, municipal

Voter registration applications

Voter registration system — duplicate checks

Other (please, specify)

Notices of address confirmations
009394
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U.S. Election Assistance Commission	 Election Administration Survey

30. How does your State treat voters who:

a) Have been convicted of a felony

b) Are serving a sentence of incarceration for conviction of a felony

c) Are serving a term of probation following being convicted of a felony

2006 ELECTION DAY RESULTS

Ballots cast means a ballot that has been submitted manually or	 by a voter but has not
been verified and/or counted.

	

Note: For jurisdictions that provide voters with 	 i one ballot card to vote for different

	

contests or measures should only report c 	 cast per voter^,

Ballots counted means all ballots that have been

"At the polls" refers to ballots issued, cast, or counted on a
Day at a polling place.

Domestic civilian absentee ballot refers to
United States who is registered to vote and n

Domestic military citizen

counted.

's voting system on Election

to anon-military citizen living in the
ctrement for voting absentee.

(A) a member
or

(B) 46 member of tI E
A4v'serving within ti

residence where
(C) a spquse or deb

where

rmed service on active duty who, by reason of such active duty, is
ed within the United States or its territories, and who is absent

idence where the member is otherwise qualified to vote;
rchant.marine who, by reason of service in the merchant marine, is
nited States and its territories, and who is absent from the place of

e
member is otherwise qualified to vote; and
nt of a member referred to in subparagraph (A) or (B) who, by

duty or service of the member, is absent from the place of residence
dependent is otherwise qualified to vote.

Early voting refers to any voting that occurred prior to November 7, 2006, for which there were no
eligibility requirements. For example, the voter did not have to attest that he/she would be absent from
the voting jurisdiction on the day of the election.

Federal Write-In Absentee Ballot (FWAB) is a ballot available to military and overseas citizens
(including APO and FPO addresses) when they have not received their regular absentee ballot from
their state.

Overseas military citizen refers to:	
009393
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U.S. Election Assistance Commission
	 Election Administration Survey

(A) a member of a uniformed service on active duty who, by reason of such active duty, is
stationed or positioned outside of the United States and its territories, and who is thus
absent from the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is
serving outside of the United States and its territories, and who is thus absent from the
place of residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by
reason of the active duty or service of the member, is absent from the place of residence
where the spouse or dependent is otherwise qualified to vote.

Overseas civilians refers to persons who are citizens of the United States who are living, working or
stationed outside of the United States and its territories and who are notnembers of a uniformed
service.

Provisional ballot refers to a ballot issued when a voter's eligibility has hot teen determined.

31. Does your State conduct early voting?

	

Yes	 f

No

32. Total number statewide and by county/local jurisd etion ofa

	

G0	 41P;,

Jam ° /u/s/o;	 '	 Ballots Cast	 Ballots Counted
LV

At the polls 

Early voting / ^^ n

Domestic civilian absentee ballots

Domesthcf	 itimilitary czen

W4
Overseas military citizens

Overseas civilians 'y d%
Federal Write-In Absentee Ballot (FWAB)

Provisional ballots

Total

* The number provided in response to this question should include the total number of ballots cast in the
State's program for contingent or provisional ballots that complies with section 302(a) of the Help
America Vote Act.

009394.

CONTINUE TO NEXT PAGE	 10



U.S. Election Assistance Commission	 Election Administration Survey

33. Total number statewide and by county/local jurisdiction of votes counted for each candidate in a
Federal contest.

34. Total number statewide and by county/local jurisdiction of provisional ballots rejected:

Total:

35. Total number statewide and by county/local jurisdiction of provisional ballots rejected for each of
the following reasons: 'x/

4	 .,
^-	 1

Administrative error ,	 \,No signature 
\Non-apppea 	 within

Already voted 24 hours
Ballot not timely received
(absentee) Non-matching signature

Deceased jp	 Non verifiable signature

Elector challenged	 S Not registered
First time voter registers g oris 

Ø,AP4JifElection Da Registration purged
i%^y

of .

Improper ID  Wrong jurisdiction

Incomplete ballot^hfrm 	 j	 g Wrong precinct

Ineligible to vote	 %I, Other (please, specify)

Missing bat

Multiple ballots in one envelope

Name missing from voter listed

009395
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U.S. Election Assistance Commission
	 Election Administration Survey

Absentee Ballots

Absentee voting is defined as voting prior to Election Day which requires that the voter meet
qualifications other than those generally required to register to vote.

Advanced ballot means any special Write-In Absentee Ballot, State Write-In Absentee Ballot, Special
Write-In Early Ballot, or Blank Absentee Ballot that is distributed by a state in advance of the
publication of an official ballot for a federal election on which military and overseas citizens are
allowed to write in the name of the candidate in each contest for whom they choose to vote.

36. Total number state-wide and by county/local jurisdiction of absentee, ballots (do not include
FWAB):

Not
Counted

Domestic civilian absentee ballots

Domestic military citizens 	 't

Overseas military citizens

Overseas civilians

Total
*Includes ballots transmitted by mail, fax,

37. Total number statewide nd by county/local jurisdiction of advanced ballots transmitted to
military and overseas citizen 	 y ;

%^
Overseas mihtaiy citizensrf

Overseas  civilians;

Total 

38. Total number statewide d by county/local jurisdiction of Federal Write-In Absentee Ballots
(FWAB) received for each of the following voters for the November 7, 2006, election:

Domestic military citizens

Overseas military citizens

Overseas civilians

Total

CONTINUE TO NEXT PAGE 
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U.S. Election Assistance Commission
	 Election Administration Survey

39. Identify the five most common reasons that domestic civilian absentee ballots were rejected:

No voter signature

Ballot not timely received

Non-matching signature

Elector voted early at the polls

No election official's signature on ballot

No residence address on envelope

Other (please, specify)

009397
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U.S. Election Assistance Commission	 Election Administration Survey

40. Total number statewide and by county/local jurisdiction of military and overseas absentee ballots
rejected for each of the following reasons:

Lacked a postmark

No voter signature

Voter signature not verifiable

Had no date of voter signature

Undervot

An under
single racy
eligible to

An overva
race/contE
vote.

41. Total
contest:

42. Total
contest:

selections in a
he/she is

z a single
)t eligible to

each federal

.ch federal

Total:

0093 8
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;s and precincts that did

431
be

44. Total
November

45. Total
not have ti

U.S. Election Assistance Commission
	 Election Administration Survey

Poll Workers

Note: The answer to these questions should include the number of persons who served in all polling
places in the State as poll workers, election judges, wardens, commissioners, or other similar term that
refers to the person or persons who verify the identity of a voter; assist the voter with signing the
register, affidavits or other documents required to cast a ballot; assist the voter by providing the voter
with a ballot or setting up the voting machine for the voter; and serving other functions as dictated by
state law. The answers to these questions should not include observers stationed at the polling place.

43a. Has there been a change in the number of poll workers per 	 place required by law
or regulation since November 2004?

Yes

Voting Jurisdictions and Polling Places

Precinct means the geographic area to which voters are assigned.

Polling place means the physical structure where residents of a precinct go to cast their votes on
Election Day. A polling place includes any structure that houses one or more precincts.

009399
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U.S. Election Assistance Commission	 Election Administration Survey

46. Identify what constitutes a local election jurisdiction in your State:

County

Parish

Township

City

Borough

Village

Other (please, specify)

47. Total number statewide and by county/local election jurisdicti9n cif precincts:

Total:

48. Total number statewide and by county/local election 1junsdict on" of polling places:

Total:

49. Total number statewide
	 jurisdiction of polling places that are

accessible to voters with dis

Note :For purposes 2
vollingnlace. not the

50. Total number by c^
voter can cast a private

,, accessibility refers to the physical structure of the

jurisdiction of polling places where a visually impaired

Total:

Note: Identify the total number of polling places where voting equipment is used such that a
visually disabled voter can cast a private ballot (e.g., a DRE with audio ballot capability or
paper ballots printed in Braille).

009400
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U.S. Election Assistance Commission
	 Election Administration Survey

Sources of Information

51. Total number of local election jurisdictions that provided information for purposes of responding
to this survey:

Total:

52. Provide the name and contact information for each local election 	 official that provided
information for purposes of responding to this survey.

53. Identify any other sources of information used to r
in response to the two previous questions. (All other^
obtained from a state-wide voter registration database

I tothis survey c
of data shall inc
'.. othe 'public or

ose provided
ation
source.)

THAN
ENCLO

'. PLEASE, FOLLOW THE
UR COMPLETED SURVEY.

END OF SURVEY	 U U 9401 17



U.S. Election Assistance Commission
	 Election Administration Survey

GLOSSARY

Absentee voting is defined as voting prior to Election Day which requires that the voter meet

qualifications other than those generally required to register to vote.

Active voters refers to all registered voters except those who have been sent but have not responded to

a confirmation mailing sent in accordance with NVRA (42 U.S.C. 1973gg-6(d)) and have not since

offered to vote.	 °" 4>>

Advanced ballot means any special Write-In Absentee

Write-In Early Ballot, or Blank Absentee Ballot that is

publication of an official ballot for a federal election.on

allowed to write in the name of the candidate in each cc

"At the polls" refers to ballots issued, cast, orrcow

Day at a polling place.
V

Ballots cast means a ballot4at has lieeri submitted

been verified and/or counted 	 ilL..

Ballot, Slate Write'In Absentee Ballot, Special
d ^

lhstributed by a state in advance of the

which military and overseascitizens are^^^/t 

ntestfor whom they choose to vote.

on a jurisdictions voting system on Election

y or electronically by a voter but has not

Ballots counted means all"ballots thafzhae been cast, processed, and counted.

Domestic civilian a sentee ballot rrefers to a ballot available to a non-military citizen living in the

United States who is registered to^ote and meets the State's requirement for voting absentee.

Domestic military citizen refers to:

(A) a member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned within the United States or its territories, and who is absent from the

place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is

serving within the United States and its territories, and who is absent from the place of

residence where the member is otherwise qualified to vote; and

009402	 18



U.S. Election Assistance Commission
	 Election Administration Survey

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by

reason of the active duty or service of the member, is absent from the place of residence

where the spouse or dependent is otherwise qualified to vote.

Duplicate registration application refers to an application to register by a person already registered to

vote at the same address, under the same name, and (where applicable) the same political party.

Early voting refers to any voting that occurred prior to November 7, 2Q06 for which there were no

eligibility requirements. For example, the voter did not have to attest that he/she would be absent from

the voting jurisdiction on the day of the election.

Federal Write-In Absentee Ballot (FWAB) is a bailable to military andyerseas citizens

(including APO and FPO addresses) when they have not reeivedtheir regular abs eritee ballot from

their state.

Inactive voters refers to registrants who have	 a confirmation

mailing sent in accordance with NVRA (42 U.S.0 1
	

have not since offered to vote.

List maintenance	 and	 .ures by which State and/or local election

officials update and
	 official list of registered voters.

New, valid registrations includexall registrations that are new to the local jurisdiction and re-

registrations acr so s junsdictional lines. This does not include applications that are duplicates, rejected,I
or report only a changeof name, dress, or (where applicable) party preference within the local

jurisdiction.	 T. ;

Overseas civilians refers to persons who are citizens of the United States who are living, working or

stationed outside of the United States and its territories and who are not members of a uniformed

service.

Overseas military citizen refers to:

19



U.S. Election Assistance Commission
	 Election Administration Survey

(A) a member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned outside of the United States and its territories, and who is thus

absent from the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is

serving outside of the United States and its territories, and who is thus absent from the place

of residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by

f residence

single

eligible to

votes on

lined.

ctions in a

1e/she is
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Laiza N. Otero/EAC/GOV 	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
05/30/2006 01:36 PM 	 cc

bcc
Subject Re: Federal Register

I have forwarded DeAnna a copy of the e-mail with a request for the information you suggested. In the
meantime, who conducts the analysis - you or I, or both? Can we go ahead with it or do we need
something else from Tom or the Commissioners?

Juliet E. Thompson-Hodgkins/EAC/GOV

Juliet E.
Thompson-Hodgkins/EAC/G	 To Laiza N. Otero/EAC/GOV@EAC
OV cc
05/30/2006 12:34 PM

Subject Re: Federal Register)

We need a burden analysis first. Ask DeAnna for some previous burden analyses that we have done.
This involves getting several (up to 9) states that will be responding to estimate the time and money that
will be needed to complete the survey. That information must be included in the FR publication. Ask
DeAnna to give you some sample FR publications as well and you will see what I am talking about.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Laiza N. Otero/EAC/GOV

• Laiza N. Otero/EAC/GOV
05/30/2006 11:51 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc
Subject Federal Register

Julie,

Can we go ahead and publish the required 60-day notice in the Federal Register to obtain public comment
on the 2006 Survey? This needs to be done prior to submitting the Information Collection Request to
OMB, and June will be here this week. The responses we receive from the Boards, if any, could be part of
this period. How can we move ahead? How can I assist? Thank you!

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
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Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To Juliet E. Thompson-Hodgkins /EAC/GOV@EAC

10/12/2006 11:02 AM
	

cc Karen Lynn-Dyson /EAC/GOV@EAC

bcc

Subject PRA and focus groups

Hello,

Karen told me to check with you about focus groups and PRA in preparation for her conference call with
the Contractors regarding their information collection activities. I am putting together some materials for
the participants and wanted to make sure I have the correct information. From what I have found out (and
from my understanding of her projects as they are written on the SOW):

In accordance with the PRA, OMB approval must be obtained prior to collecting information in
any situation where 10 or more individuals are involved and the questions are standardized in
nature. A project could have a series of focus groups of 3-5 people each, but if the total number
of participants from all sessions amounts to 10 or more then they fall under PRA.

Do focus groups need Paperwork Reduction Act clearance?

Yes -- assuming that the focus groups are working from predetermined scripts that are being
asked each group

Compliance with the PRA is required whenever a federal agency sponsors a data collection by
using identical questions, using identical reporting or record-keeping requirements, or asking
respondents to provide the same level of information on the same subject involving 10 or more
respondents in a 12-month period. The law applies to all federal employees, contractors, people
in cooperative agreements, and anyone else who asks the public for information for the purpose
of research, public health practice, program evaluation, or any other reason. The PRA also
addresses customer satisfaction inventories, focus group inquiries, all types of surveys, telephone
interviews, and electronic environments.

What Doesn?t Need PRA Clearance?

Open-ended questions to the public, e.g. ?What do you think about this?? in a focus group do not
require OMB approval.

Does the PRA affect questions at public meetings?

Not usually. No clearance is needed if the attendees are just asked to comment or give suggestions on
the program or subject in question. If, however, the group is gathered for the purpose of having attendees
respond to a specific set of formatted questions, then the PRA does apply

I have placed a call to Alex at OMB asking him to assist us in understanding this point for us.

Laiza N. Otero

0094'9



Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

4.
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Laiza N. Otero/EAC/GOV
	

To Alexander_T._Hunt@omb.eop.gov
10/31/2006 10:08 AM	 cc

bcc

Subject ICR Submission

Dear Mr. Hunt,

I am writing to notify you of our ICR submission via ROCIS of our 2006 Election Administration and Voting
Survey. The form has been completed to the best of our knowledge and all supporting documents have
been included in the package. This information collection is being submitted under the regular review
process. However, we would greatly appreciate an estimate of when we could expect approval since the
information collection focuses on election related data. If you have any questions or need more
information, please, do not hesitate to contact me at your earliest convenience. Thank you very much for
your time and invaluable assistance in this matter.

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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"Hunt, Alexander T."
<Alexander_T._Hunt@omb.e
op.gov>

11/30/2006 07:12 PM

To lotero@eac.gov

cc

bcc

Subject RE: ICR Submission

History:	 4P This message has been replied to.

I approved all three pending ICRs today. Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Monday, November 27, 2006 1:22 PM
To: Hunt, Alexander T.
Subject: RE: ICR Submission
Importance: High

Good afternoon Mr. Hunt,

I am following up to our conversation below regarding the 2006 Election Administration and Voting Survey
ICR - the final day for comments to the 30-day FR notice is today.

In addition, is there more information we should provide regarding the other two recent emergency ICRs?
Thank you once again for your time and assistance. I hope you had a nice Thanksgiving!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

-----"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov> wrote: -----

To: lotero@eac.gov
From: "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>
Date: 10/31/2006 11:06AM
Subject: RE: ICR Submission

You can send a reminder e-mail in 3-4 weeks and I can try to take action around day 30.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Tuesday, October 31, 2006 9:09 AM
To: Hunt, Alexander T.
Subject: ICR Submission

Dear Mr. Hunt,

0094.u'



I am writing to notify you of our ICR submission via ROCIS of our 2006 Election Administration and
Voting Survey. The form has been completed to the best of our knowledge and all supporting documents
have been included in the package. This information collection is being submitted under the regular
review process. However, we would greatly appreciate an estimate of when we could expect approval
since the information collection focuses on election related data. If you have any questions or need
more information, please, do not hesitate to contact me at your earliest convenience. Thank you very
much for your time and invaluable assistance in this matter.

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/13/2007 01:18 PM	 cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject EAC Election Administration and Voting Survey

http://www. reginfo.gov/public/do/PRAViewlCR?ref_nbr=200610-3265-001

30-day Federal Register Notice.pdf 	 2006 EAC Survey - Copy of Public Comments.pdf

2006 EAC Survey - Summary of and Response to Comments. doe 	 2006 EAC Survey - Supporting Statement A.doc

2006 EAC Survey - Supporting Statement B.doc	 2006 Election Administration and Voting Survey.0MB No 3265-0006.pdf

60-Day Federal Register Notice.pdf

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 12/11/2006

U.S. Election Assistance Commission

FOR CERTIFYING OFFICIAL: Juliet Thompson-Hodgkins
FOR CLEARANCE OFFICER: Laiza Otero

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
12/06/2006

ACTION REQUESTED: No material or nonsubstantive change to a currently ap proved collection
TYPE OF REVIEW REQUESTED: Emergency
ICR.REFERENCE NUMBER: 200612-3265-002
TITLE: U.S. Election Assistance Commission Survey of UOCAVA 'oters
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 3265-0005
The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 05/31/2007

BURDEN:

Previous

New

Difference

Change due to New Statute

Change due to Agency Discretion

Change due to Agency Adjustment

Change Due to Potential Violation of the PRA

DISCONTINUE DATE:

	

RESPONSES	 HOURS	 COSTS

	

10,000	 2,500	 0

	

10,000	 2,500	 0

	

0	 0	 0

	

0	 0	 0

	

0	 0	 0

	

0	 0	 0

TERMS OF CLEARANCE: Terms of the previous clearance remain in effect.

OMB Authorizing Official:	 John F. Morrall III
Acting Deputy Administrator,
Office Of Information And Regulatory Affairs
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Viezw Ind rmation Collection Request (ICR) Package 	 Page 1 of 1

e g I ii f V. g 0 Y	 where to rind Federal Regulatory Information

Home IN Unified Agenda and Regulatory Plan 	 EO 12866 Regulatory Review	 Information Collection Review

Information Collection Review	 Advanced Search	 XML Reports

Display additional information by clicking on the following: q All M Brief and OIRA conclusion
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To lotero@eac.gov

10/17/2006 12:02 AM	 cc

bcc

Subject omb submission

History:	 ,' This message has been replied to.

hello ms otero,

i am emailing two documents of the three you are probably expecting: one
is form 83-I. i have filled it out as much as possible: i was trying to
contact you today to ask for assistance, but unfortunately did not
reach you. rather than delaying this matter longer, i am sending an
incomplete document. what i am stuck on is question 14 - the record
keeping and cost i,4em. the other problem on the form is a form4ting
issue i am having with question 12. for some reason, if i fill in the P
for voluntary, it overwrites the agency line in item 1 and vice versa. i
can not figure out if this is a bug in the form or if there is something
wrong with my version of adobe!
the second document is the supporting documentation for omb. that
document is ready to go, but please let me know if you would like me to
make changes.
finally, the time and cost burden document i have not filled out. can
you please help me with this? as i interpret it, there are no costs
associated other than faxing the survey back for some respondents. i am
not sure how to budget for this so it would leave most of the form
blank. is this your understanding of the process?
thank you in advance for your assistance.
if you need to contact me tomorrow by phone, please try my cell at
510.367.7527. otherwise, i should be on email for most of the day.
regards,

karin mac donald

Supporting Documentation for OMB.doc 2006-10-16 - 0MB 83-1 form.pdf
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SUPPORTING STATEMENTS
United States Election Assistance Commission - Survey of UOCAVA Voters

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Section 245 of the Help America Vote Act (HAVA) requires the United States Election
Assistance Commission (EAC) to conduct a study of issues and challenges, specifically
including the potential for election fraud, that are presented by the incorporation of
communications and internet technologies in the Federal, State, and local electoral process.
Previously, in 2001, operating under the National Defense Authorization Act on behalf of the
Secretary of Defense, the Director of the Federal Voting Assistance Program (FVA) began
work to fulfill a congressional directive to conduct an electronic voting demonstration for the
2002 general election. Building upon the technical foundation of the first national electronic
voting pilot (the 2000 Voting Over the Internet project), FVAP designed the Secure Electronic
Registration and Voting Experiment (SERVE). SERVE was designed to assess whether
electronic voting technology could be used to improve the voting participation of uniformed
services members and overseas citizens, whose rights are protected by the Uniformed and
Overseas Citizens Absentee Voting Act (UOCAVA). Currently, UOCAVA voters are most
likely to utilize communications and internet technologies in the electoral process, thus, they
must be studied to fulfill the requirements of Sec. 245 or HAVA.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The data will be collected, coded, summarized and analyzed by an EAC contractor. Summary
data from the survey will be contextualized with qualitative data collected in case studies and
presented in a report to the EAC. At the conclusion of the study, the EAC will transmit a report
on the results of the study to Congress. The study, or subsections thereof, will also be publicly
available upon release by the EAC.
The collection of data complies with the applicable Information Quality Guidelines in the
following ways: One, the survey is timed to be conducted shortly after the General Election of
2006, when respondents' recollection of their interaction with the voting process is still at its
best. Two, statistical sampling techniques will be employed to select a sample that is
representative of the population being studied. Three, the survey instrument, a description of the
sample, and the summary data will be made available to the public, thus replication of results
within the statistical error margin will be possible. Four, the data collection, analysis and
resulting reports will be completed within an eleven month time-frame, which allows for a
timely distribution of results to Congress, election officials, data users, researchers and other
interested parties. Five, the survey instrument is being developed by a group of highly qualified
researchers, and is being beta tested after each change with a different group of volunteers. The
instrument will then be sent to interested groups that have experience with the subject topic, for
comments. As appropriate, these comments will be incorporated prior to a final pre-test of theOO9' 3



survey. Six, coding documentation will be developed, and coders will be trained to ensure
uniform interpretation of data during the coding process of the results. Seven, statistical analysis
will include modem methods that are commonly used in social science research, including cross-
tabs, frequencies and regression analysis. Eight, ongoing quality control programs are in place to
assure the highest possible validity and reliability of the data.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The potential respondents to the survey will be contacted in the same way in which they have
asked for their ballot to be transmitted to them. This means that those that ask for their ballot to
be faxed, will receive a faxd copy of the survey, and those that use email, will rec4ive an email
invitation to complete the survey over the internet. Respondents have the option to ask for the
survey in a different medium, i.e. a fax respondent has the option to use the internet to complete
the survey, and vice versa.

4. Describe efforts to identify duplication.

Each respondent will be assigned a unique code that will prevent duplication. Internet
invitations to respond to the survey will also include a unique link that can only be used once.
Each respondent will only have one opportunity to fill out a survey, and only originals will be
accepted back, not copies of the survey instrument.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The collection of information does not involve small businesses or other small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The EAC is asking for a one-time collection of survey responses. If these data are not collected,
the mandate of Sec. 245 of HAVA can not be met.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

OMB guidelines provide for the submission of an emergency ICR if the collection is needed
sooner than would be possible using normal procedures and is essential for the agency's mission.
The collection of the survey data will be consistent with the OMB guidelines under the
emergency ICR. Following the regular procedures would prevent the collection of data.

009^4U
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8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A PRA Federal Register notice is not available. This agency is asking for emergency review and
for a waiver of the Federal Register publication requirement from OMB.

9. , Explain any decisions LQ provide payments or gifts to respondents, other thin
remuneration of contractors or grantees.

No payments or gifts will be provided to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

In accordance with generally used Human Subjects protocols, survey respondents will be
informed that the information they provide will not be attributed to them personally, and will be
compiled with the data from other respondents to construct summary data. Survey forms will not
request identifying information from respondents, such as their name or address.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No questions of a sensitive nature will be asked.

12. Provide an estimate in hours of the burden of the collection of information.

Responding to the survey will take approximately ten minutes if the internet is used. If
respondents chose to use the hard-copy survey form, we estimate an additional five minutes for
faxing of the survey.

13. Provide an estimate of the total annual cost burden to the res pondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

Most respondents who utilize the internet to respond to the survey should not incur any cost.
Respondents that have to pay for the use of a computer at an internet cafe may incur a cost of no

0094't .
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more than $1 each to respond to the survey. Respondents that chose to fax the responses may
incur a cost of up to $3.

14. Provide estimates of annualized cost to the Federal government.

There is no cost to the Federal government. Responses to the survey are strictly voluntary and
respondents will not be reimbursed for their incurred costs to answer the survey.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is a new collection — tl^re are no program changes or adjustments.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The collected survey responses will only be published in summary data format, as part of a
report. The survey data will be contextualized with data from case studies. The report will be
published by the EAC on its website, and results will also be presented to Congress in a report.

17. If seeking approval to not dis play the expiration date for OMB a pproval of the
information collection, explain the reasons why display would be inappropriate.

N/A

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exceptions to the certification statement identified in Item 19 of the OMB 83-I.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

009 t4'
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The sample will target a sample of the 2006 UOCAVA registered voters in the four jurisdictions
identified in our case studies. We expect the sample to be at least 10,000 registered voters, and
we hope to get response rate of 20%. Previous on-line surveys of UOCAVA voters by the
Overseas Vote Foundation had response rates of approximately 17%.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling . procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

The sample will be chosen from UOCAVA registered voter lists in four states that very by the
size of the UOCAVA pool pd the method by which overseas ballots can be obtainl or cast.
Montana is a small state (4,721 UOCAVA votes cast) that has a wide variety of electronic
transmission methods with differences between local jurisdictions. South Carolina has the largest
number of UOCAVA voters (168,814) and allows for emailing of blank and voted ballots and
faxing of ballots and registration forms. Florida allows some emailing and faxing of blank
ballots and is considering the possibility of internet voting. Most likely, the fourth state will be
either Vermont (1,733 UOCAVA voters) or Illinois (30,556 UOCAVA voters) which have
smaller numbers of UOCAVA voters but allow faxing for registration, ballot requests and blank
ballots, and also have variations between local jurisdiction that can be studied. Working from
the registration lists, we will invite the respondents to complete the survey in the form they
received their ballot (i.e. mail, fax or email). Those that check email will get an email invitation
with a link to the on-line survey. Others will get a paper version by fax or mail. Our intention is
to contact all the registered UOCAVA voters in a given jurisdiction or where necessary to draw a
random sample.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

Follow-up emails will be sent after 5 days to those who have not responded by email, and
follow-up faxes and postcards to those who did not respond from those categories.
Aside from these multiple contacts, we will monitor for any potential biases in the responses we
get by comparing attributes in the registration file with those who respond to the survey. If
necessary, we will consider weighting the responses to test whether there is a measurable
difference in the results as a result of any skew in the respondents' characteristics.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

The questionnaire will be pre-tested with a small sample of Overseas Vote Foundation
009"
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volunteers and associates to refine the wording of questions and ensure that the questions are
well understood, as well as members of the research team.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

Contractor contact: Prof. Bruce E. Cain, 1.415.336.0570

00944
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork .
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washinaton. DC 20503.

1. Agency/Subagency originating request

United States Election Assistance Commission

3. Type of information collection (check one)
a.C New collection
b.0 Revision of a currently approved collection
c. l	 Extension, without change, of a currently approved collection
d. q Reinstatement, without change, of a previously approved collection for

which approval has expired

e.EJ	 Reinstatement, with change, of a previously approved collection for which
approval has expired

f. D 	 Existing collection in use without an OMB control number

3a. Public Comments
Has the agency received public comments on this information collection?

1	 Nm

2. OMB control number	 b.' None

a.
---- ----	 ----

4. Type of review requested (check one)

a.El Regular
b. En Emergency - Approval requested by: 11 	 / 01	 /	 2006

c. ff Delegated

5. Small entities
Will this information collection have a significant economic impact on a
substantial number of small entities? q Yes	 IZI No

6. Requested expiration date
a. C Three years from approval date b.QOther Specify:	 04	 / 2007

7. Title

United States Election Assistance Commission Survey of UOCAVA (Uniformed and Overseas Citizen Absentee Voters Act) voters

8. Agency form num ber(s) (if applicable)

9. Keywords

Research, Elections

10. Abstract

Section 245 of the Help America Vote Act (HAVA) requires the United States Election Assistance Commission (EAC) to conduct a study of issues and
challenges, that are presented by the incorporation of communications and intemet technologies in the electoral process. This survey of UOCAVA
voters is part of a larger study, the results of which will be presented in form of a report to Congress. UOCAVA voters consist of civilian citizens living
overseas, and military personnel and their families.

11. Affected public (Mark primary with "P" and all others that apply with 'X")

a. P Individuals or households	 d._ Farms
b._ Business or other for-profit 	 e._ Federal Government
c.- Not-for-profit institutions	 f.	 State, Local or Tribal Government

13. Annual reporting and recordkeeping hour burden
a. Number of respondents	 approximately 10,000

b. Total annual responses	 approximately 10,000

1.Percentage of these responses
collected electronically approximately 90

c. Total annual hours requested 0.2

d. Current OMB inventory	 0

a. Difference	 0.2

f. Explanation of difference
1. Program change new collection

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")
a. -Application for benefits	 e. _Program planning or management
b. _Program evaluation	 f. P Research
c. _General purpose statistics	 g. -Regulatory or compliance
d. Audit

17. Statistical methods
Does this information collection employ statistical methods?

ElYes q No

12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a. ut Voluntary
b. _ Required to obtain or retain benefits
c. - Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Total annualized capital/startup costs 	 ?
b. Total annual costs (O&M)
c. Total annualized cost requested
d. Current OMB inventory	 0

e. Difference
f. Explanation of difference

1. Program change	 new collection

2. Adjustment

16. Frequency of recordkeeping or reporting (check all that apply)
a.	 Recordkeeping b. /Third party disclosure
c. _Reporting

1. _On occasion 2. -Weekly	 3. _Monthly
4. _Quarterly 5. _Semi-annually	 6. -Annually
7. _Biennially 8. / Other (describe)	 one time only su rvey

18. Agency contact (person who can best answer questions regarding the content of this
submission)

Karen Lynn-Dyson
Name:

Phone:

OMB 83-1
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is. understandable to respondents;

(e) Its implementation will be cor33istent and compatible with current reporting and recordkeeping pract%es;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-1	 02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or

designee sign the form. These instructions should be used

in conjunction with 5 CFR 1320, which provides information

on coverage, definitions, and other matters of procedure and

interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency

originating the request. For most cabinet-level

agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is

generally unnecessary.

2. OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this

request has not previously received an OMB control

number. Enter the four digit agency code for your

agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b. Check "Revision" when the collection is currently

approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently

approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the

use to which the information is to be put.

d. Check "Reinstatement without change" when the

collection previously had OMB approval, but the
approval has expired or was withdrawn before this

submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the

collection previously had OMB approval, but the

approval has expired or was withdrawn before this

submission was made, and there is change to the

collection.

f. Check "Existing collection in use without OMB control

number" when the collection is currently in use but does

not have a currently valid OMB control number.

4. Type of review requested (check one)

a. Check "Regular" when the collection is submitted

under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b. Check "Emergency" when the agency is submitting

the request under 5 CFR 1320.13 for emergency

processing and provides the required supporting
material. Provide the date by which the agency

requests approval.

c. Check "Delegated" when the agency is submitting

the collection under the conditions OMB has granted

the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.

A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and

that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is

independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school

district, or special district with a population of less than
50,000.

6. Requested expiration date

a. Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less

than three years. Specify the month and year of the
requested expiration date.

7. Title

Provide the official title of the information collection. If an

official title does not exist, provide a description which will

distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering

the agency's need for the information, uses to which it will

be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary

obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely

discretionary and has no direct effect on any benefit or

privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the

response is elective, but is required to obtain or retain a

benefit.

c. Mark "Mandatory" when the respondent must reply or

face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a. Enter the number of respondents and/or recordkeepers.

If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For

recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will

be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data

interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour

burden.

d. Enter the burden hours currently approved by OMB for

this collection of information. Enter zero (0) for any new

submission or for any collection whose OMB approval has

expired.

e. Enter the difference by subtracting line d from line c.

Record a negative number (d larger than c) within

parentheses.

f. Explain the difference. The difference in line e must be

accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal

government action. All new collections and any
subsequent revision of existing collections (e.g., the

addition or deletion of questions) are recorded as program
changes.

f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all

respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all

respondents associated with operating or maintaining

systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and

recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for

this collection of information. Enter zero (0) if this is the

first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.

Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be

accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal

government action. All new collections and any
subsequent revisions or changes resulting in cost changes

are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes
resulting from new estimations or actions not

controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is

to participate in, receive, or qualify for a grant, financial

assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c. Mark "General purpose statistics" when the data is

collected chiefly for use by the public or for general
government use without primary reference to the policy

or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the

accuracy of accounts and records.

e. Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the

course of research, rather than for a specific program

purpose.

g. Mark "Regulatory or compliance" when the

purpose is to measure compliance with laws or
regulations.

16. Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of

information includes third-party disclosure

requirements as defined by 1320.3(c).

Check "Reporting" for information collections that

involve reporting and check the frequency of reporting
ig that is requested or required of a respondent. If the

reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits

(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research

collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact

Provide the name and telephone number of the agency

person best able to answer questions regarding the
content of this submission.

19. Certification for Paperwork Reduction Act
Submissions

The Senior Official or designee signing this statement

certifies that the collection of information encompassed

by the request complies with 5 CFR 1320.9. Provisions

of this certification that the agency cannot comply with

should be identified here and fully explained in item 18 of

the attached Supporting Statement. NOTE: The Office

that "develops" and "uses" the information to be collected

is the office that "conducts or sponsors" the collection of

information. (See 5 CFR 1320.3(d)).
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"o) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) . or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to
the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,
must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the
Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information
with respect to any request for approval.

Specific Instructions

A. Justification

1.Explain the circumstances that make the collection of
information necessary. Identify any legal or administrative
requirements that necessitate the collection. Attach a copy
of the appropriate section of each statute and regulation
mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the
information is to be used. Except for a new collection,
indicate the actual use the agency has made of the
information received from the current collection.

3.Describe whether, and to what extent, the collection of
information involves the use of automated, electronic,
mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting
electronic submission of responses, and the basis for the
decision for adopting this means of collection. Also describe
any consideration of using information technology to reduce
burden.

4.Describe efforts to identify duplication. Show specifically
why any similar information already available cannot be
used or modified for use for the purposes described in Item
2 above.

5. If the collection of information impacts small businesses
or other small entities (Item 5 of 0MB Form 83-I), describe
any methods used to minimize burden.

6. Describe the consequence to Federal program or policy
activities if the collection is not conducted or is conducted
less frequently, as well as any technical or legal obstacles
to reducing burden.

7.Explain any special circumstances that would cause an
information collection to be conducted in a manner:
* requiring respondents to report information to the agency
more often than quarterly;
* requiring respondents to prepare a written response to a
collection of information in fewer than 30 days after receipt
of it;
* requiring respondents to submit more than an original and
two copies of any document;

* requiring respondents to retain records, other than
health, medical, government contract, grant-in-aid, or
tax records, for more than three years;
* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can
be generalized to the universe of study;
* requiring the use of a statistical data classification that
has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the
agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the extent permitted by law.	 -

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the
agency to obtain their views on the availability of data,
frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any),
and on the data elements to be recorded, disclosed, or
reported.
Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9.Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a
sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain
their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:
* Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to
do so, agencies should not conduct special surveys
to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.
* If this request for apgroval covers.more than one
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.
* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13.Provide an estimate for the total annual cost
burden to respondents or recordkeepers resulting
from the collection of information. (Do not include
the cost of any hour burden shown in Items 12 and
14).
* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections
services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB
submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.
' Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for OMB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:
* Statistical methodology for stratification and sample
selection,
* Estimation procedure,

Degree of accuracy needed for the purpose described in
the justification,
* Unusual problems requiring specialized sampling
procedures, and
* Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is enco4ged as an effective means
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5.Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.

009451
10/95



Laiza N. Otero/EAC/GOV
	

To kmd@g2dataresearch.com@GSAEXTERNAL

10/17/2006 11:23 AM	 cc

bcc

Subject Re: omb submission[

Hello,

Sample for Burden.doc	 Sample R0CIS Emergency ICR highlights.pdf

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
125 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Sample

12. Annual Reporting Burden:

a. Number of Respondents 8,397
b. Number of Responses per Respondent 1
c. Total Annual Responses 8,397
d. Hours per Response 2
e. Total Annual Reporting Burden 16,794
f. Total Public Cost $ 1,091,610

The projected hours per response for this collection of information were derived by
dividing the process into three actions:

Learning about the law and the form: 15 minutes
Completion of the form: 20 minutes
Assembling and filing the form: 85 minutes
Total Hours 120 minutes (2 hours)

For the first two actions, tests were used to determine completion times. Persons who
were not conversant with immigration processes were used to determine the average
completion time. The third action of the form, assembling and filing the form, was
broken down into subtasks. For example, an application for a reentry permit or refugee
travel document is mailed directly to the USCIS Nebraska Service Center. Meanwhile, an
application for advance parole is filed at the local USCIS office if the applicant is in the
United States. If, however, the applicant seeking advance parole is outside the United
States, he or she would mail the form to USCIS Headquarters in Washington, DC.
Consequently, the time necessary to actually file the form can vary widely, depending on
the circumstances of the applicant.

Annual Reporting Burden

The annual reporting burden is 16,794. This figure was derived by multiplying the
number of respondents (8,397) x frequency of response (1) x (2) hours per response. This
estimation is based on prior USCIS experience with the program.

Public Cost

The estimated annual public cost is $ 1,091,610. This estimate is based on the number
of respondents 8,397 x (2) hours per response x $10 (average hourly rate) plus the
number of respondents (8,397 x fee charge of $190).
13. There are no capital or start-up costs associated with this information collection. Any
cost burdens to respondents as a result of this information collection are identified in Item
14. There is a $190 fee charge associated with the collection of this information.

14. Annualized Cost Analysis:
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a. Printing Cost $ 5,290
b. Collection and Processing Cost $ 918,380
c. Total Cost to Program $ 923,670
d. Fee Charge $ 923,670
e. Total Cost to Government $ 0

Government Cost
The estimated cost of the program to the Government is calculated by using the estimated
number of respondents (8,397) multiplied (x) by the suggested $110 fee charge (which
includes the suggested average hourly rate for clerical, officer, and managerial time with
benefits, plus a percent for the estimated overhead cost for printing, stocking, distributing
and processing of this form).
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Edit ICR

ROCIS PRA

• Save ICR successfully.

Edit ICR
3265 EAC	 OMB Control Number:

Agency ICR Tracking Number: 	 ICR Reference Number:
200610-3265-002

Title:
U.S. Election Assistance Commission's Survey of Uniformed and Overseas Citizen Absentee VolfJl

Type of Information Collection (check one):
New collection (Request for a new OMB Control Number)

Type of Review Requested (check one): Request Approval Date:
Emergency

110/26/20061	 i

Emergency Justification:

Provide justification for Emergency Approval

Requested Expiration Date (check one):

Six months from approval date

Does this ICR contain surveys, censuses, or employ statistical methods? 0 Yes 0 No

Previous ICR Reference Number:

(Attach Part B of Supporting Statement)

Does the Supporting Statement serve as a Joint ICR and Privacy Impact Assessment per OMB Memorandum 03-22, Section II.D.? 0 Yes @ No

Contact Otero, Laiza

Abstract (4000 characters maximum):

Section 245 of the Help America Vote Act (HAVA) requires the United States
Election Assistance Commission (EAC) to conduct a study of issues and challenges,
specifically including the potential for election fraud, that are presented by the
incorporation of communications and internet technologies in the Federal, State, and
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http://192.136.12.204/rocis/do/AgcncvupdatelCR (I of 3)10/17/2006 9:48:06 AM



Edit ICR

Statute(s):

42 USC Pub.L. D - M Sec fl Stat Name of EO I Name/
Statute:	 Subject of

EO:
115385

US Code
Name of
Law: Help America Vote Act of 2002 I 1Remove

kssociated Rulemaking Information
RIN:	 Stage of Rulemaking(check one):

0 Proposed Rule
0 Interim Final or Final Rule
0 Not associated with rulemaking

Federal Register Citation:

EFRII
Citation Date:

W

For a Proposed Rule, OMB will not consider an ICR complete until the Notice of Proposed Rulemaking has been published.
For a Final Rule, please put the ICR reference number for the ICR reviewed at the proposed rule stage.
For ICRs associated with Interim Final rules that are not significant under EO, please upload a draft of the Federal Register notice as a Supplementary Document in Manage ICR Documents.

Federal Register Notices & Comments

Federal Register Citation: 	 Citation Date:	 Did the Agency receive public comments on this
60-day Notice: 	 ICR?

	

FR® 	 '_
	 0 Yes 0 No

Federal Register Citation: 	 Citation Date:
30-day Notice: 	

®FR®	 ®^_

Unless submitted as an Emergency or Associated with Rulemaking, OMB will not consider an ICR complete until the 30-day notice has been published.

Annual Cost to Federal Government: $

Add/Edit Information Collections

ICR Summary of Burden:

rnm

Annual Number of Responses 	 0	 0	 0	 0	 0	 0'
Annual Time Burden (Hr) 	 0	 0	 0	 0'	 0	 0
Annual Cost Burden ($) 	 0 	 0	 0	 0	 0	 0

for New Statutory Requirements: (Required if any change in burden is a Program Change Due to New Statute.)

q USC Pub.L. ®- ® Sec 1	 1 ® Stat ® Name of Name of
Law:	 Statute: EO =

Name/ I	 I
Subject of	 [Remove
EO:
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Edit ICR

q Burden increases because of Program Change due to Agency

Discretion

q Burden decreases because of Program Change due to Agency

Discretion

Add/Edit Supporting Statement and Other Documents

Check Spelling	 IC List	 Agency Review	 SaveI1Ii	 Check Fur Completeness 	 I i Submit I i Delete	 Cancel

Login: lotero
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Add New IC

ROCIS PRA
Inbox Request > ICR Package	 History c: Search > Report

ICR Package->Current ICR Package->IC List

• You have saved the IC.

Add New IC

IC Title:	 Agency IC Tracking

Survey of UOCAVA Voters	
Number:

this a Common Form? Yes: 0 No: @	 IC Status: New

igation to Respond: Voluntary

CFR Citation:

© CFR	 Remove

CFR__________________ Remove

® CFR	 Remove

I	 IICFR	 Rernoue

CFR r	 Remove

CFR	 Remove R ,

F 	 CFR	 eoe

® CFR Rem

CFR Rernoue;

CFR Rem' o e

5http://192.136.12.204/rocis/do/ICAddEdit?menun	 0094 `'=cu entICRPackage (1 of 3)10/17/2006 9:53:35 AM	 r1



Add New IC

	Instrument Form	 Form Document
:move	

File	 No.	 Name	 Type

Remove	 Add

Available	
Can Be	

Electronic
Electronically?	

Submitted	
Capability

Electronically?

Line of Business:

General Government

Privacy Act System of Records

mber of Respondents: 10000	 I

ected Public: Individuals or Households

Subfunction:

Executive Functions	 I

FR Citation:

F7FRII
Number of Respondents for Small Entity:

10	 I

Percentage of Respondents Reporting Electronically: (%) 90 I

Annual IC Burden: (Select appropriate IC Burden Worksheet)

This ICR Requests Change in Net Burden

Annual Number
of Responses for
this IC

Annual IC Time
Burden (Hours)

Annual IC Cost
Burden (Dollars)

0	 0	 0	 0	 0	 0

0	 0	 0	 0	 0	 0

0	 0	 0	 0	 0	 0

Documents for IC

Date	 Uploaded
Uploaded	 By

,(7]	 9
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• . Add New IC

Remove	 Upload Supplementary

Save	 Check IC Completeness	 Delete	 Cancel

Login: lotero
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Edit IC instrument

Add/Edit IC Instrument

Instrument Filename: Su pporting Documentation for OMB.doc

Ivi

Bro swe

Document Type:

Form and Instructil

Form Number:

EAC-R002

Form Name:

Survey of UOCAVA Voters

Form File Size: 49664 bytes

Is this collection available electronically? 0 Yes 0 No

If yes, can this collection be submitted electronically? 0 Yes 0 No

Electronic Capability:

URL:

Save
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Frequency of Reporting:

q Biennially	 q Daily

q Decade	 q Hourly

q Monthly	 q On
occasion

q3 Once

q Semi-
annually

q Annually

q Quarterly

q Weekly

IC Burden Worksheet

IC Burden Worksheet

Number of Respondents: 10000

Number of Responses per
Respondent:	 per Time Period:

1 
Year

Annual Frequency: 1
	

Annual Number of Responses: 10000

Type of Collection and Burden

Burden per Response:

Time Per Response  Hours
Cost Per
Response

• 	 iix,IiIiI.IiIiIiIiiI
U.i.iuii

1 1 1111111 +

• - 1 1	 1111111••

1 1111111111

Annual Burden:
Annual Time Burden

(Hours)
Annual Cost Burden

(Dollars)

t	 •	
1 11 1	 '',

•fi1	 P4111 ^I,
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-. IC Buiden Worksheet

Annual Responses and Burden with Changes:

Save
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ROC14-M age ICR IbcummO

ROCIS PRA	 PEA	 -

Inbox 1> Request ?- ICR Package ?o History ?> Search > Report	 -

ICR Package->Current ICR Package->ICR Documents -,

OMB Control No.:	 ICR Ref No.: 200610-3265-002 	 ICR Expiration Date: 	 ICR Status:

Agency1Sub-Agency: EAC	 Agency Tracking No.: 	 Title: U.S. Election Assistance Commission's Survey of Uniformed and Overseas Citizen Absentee Voters	 ^1

Request Status: Created	 -	 Last Event: Created	 Last Event User: Otero, Laiza 	 Last Event Date: 10/17/2003

Manage ICR Documents
upporting Statement A

Supporting Statement B

g.	 .orelvtesrerrm

Login: lotero
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Laiza N. Otero/EAC/GOV
	

To kmd@g2dataresearch.com@GSAEXTERNAL

10/17/2006 11:30 AM	 cc

bcc

Subject Re: omb submissionF

Sample Notice Cert Program Emergency.doc

We just did this one for our testing and certification program.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100 	 0
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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U.S. ELECTION ASSISTANCE COMMISSION

Request For Substantive Comments on Procedural Manual For The Election
Assistance Commission's Voting System Testing and Certification Program;
Proposed Information Collection: Request for Comments on Information Collection
Burden; U.S. EAC Voting System Testing and Certification Program.

AGENCY: United States Election Assistance Commission (EAC).

ACTION: NOTICE.

SUMMARY: The EAC has drafted a procedural manual for its Voting System Testing

and Certification Program. This program sets administrative procedures for obtaining an

EAC Certification for voting systems. Participation in the program is strictly voluntary.

The program is mandated by 42 U.S.C. § 15371. The purpose of this notice is twofold:

(1) to request public comment on the substantive aspects of the program and (2) to

request public comment on the proposed collection of information pursuant to the

emergency processing provisions of the Paperwork Reduction Act as submitted to the

Office of Management and Budget (OMB).

(1) SUBSTANTIVE COMMENTS: The EAC seeks substantive comments from the

public on its proposed procedural manual. Please submit comments consistent with the

information below. Comments should identify and cite the section of the manual at issue.

Where a substantive issue is raised, please propose a recommended change or alternative

policy. This publication and request for comment is not required under the rulemaking,

adjudicative or licensing provisions of the Administrative Procedures Act (APA). It is a

voluntary effort by the EAC to gather input from the public on the EAC's administrative

procedures for certifying or decertifying voting systems. Furthermore, this request by the
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EAC for public comment is not intended to make any of the APA's rulemaking

provisions applicable to development of this or future EAC procedural programs.

DATES (Comments): Submit written or electronic comments on this draft procedural

manual on or before 5:00 p.m. EDT on October 31, 2006.

ADDRESSES: Submit comments on-line on EAC's website: http://www.eac.gov; via

mail to Brian Hancock, Director of Voting System Certification, U.S. Election Assistance

Commission, 1225 New York Avenue, Suite 1100, Washington, D.C. 20005; or via fax

to 202-566-1392. An electronic copy of the proposed guidance may be found on the

EAC's web cite http://www.eac.gov

 FURTHER INFORMATION CONTACT: Brian Hancock, Director of Voting

System Certification, 1225 New York Avenue, Suite 1100, Washington, D.C., (202)566-

3100, Fax: (202)566-1392.

(2) COMMENTS ON THE PROPOSED COLLECTION OF INFORMATION: In

compliance with the requirement of section 3506(c)(2)(A) of the Paperwork Reduction

Act of 1995, the EAC is publishing the following summary of proposed collections for

public comment. Interested persons are invited to send comments regarding this burden

estimate or any other aspect of this collection of information, including any of the

following subjects: (1) The necessity and utility of the proposed information collection

for the proper performance of the agency's functions; (2) the accuracy of the estimated

burden; (3) ways to enhance the quality, utility, and clarity of the information to be
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collected; and (4) the use of automated collection techniques or other forms of

information technology to minimize the information collection burden.

The EAC is requesting an emergency review of the information collection

referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the

Paperwork Reduction Act of 1995, we have submitted to the Office of Management and

Budget (OMB) the following requirements for emergency review. The EAC is

requesting an emergency review because the collection of this information is needed

before the expiration of the normal time limits under OMB's regulations at 5 CFR Part

1320(a)(2)(ii). The information collection at issue is necessary in order to provide for the

certification of voting systems as mandated by the Help America Vote Act of 2002 (42

U.S.C. §15371). The EAC cannot reasonably comply with the normal clearance

procedures because failure to implement this program in an expedited fashion is

reasonably likely to result in a public harm, as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help

America Vote Act of 2002 (42 U.S.C. §15371). HAVA requires that the EAC certify and

decertify voting systems. Section 231(a)(1) of HAVA specifically requires the EAC to

"... provide for the certification, de-certification and re-certification of voting system

hardware and software...." This mandate represents the first time the Federal

government will provide for the voluntary testing and certification of voting systems,

nationwide. In response to this HAVA requirement, the EAC is developing the Voting

System Testing and Certification Program. This program requires the submission and

retention of information related to voting systems and voting system manufacturers.
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Until recently, national voting system certification was conducted by a private

membership organization, the National Association of State Election Directors (NASED).

NASED certified voting systems for over a decade, using standards issued by the Federal

government. The organization terminated its certification efforts on July 10, 2006.

While the EAC and NASED have worked together to provide for the certification of

emergency modifications necessary to properly field voting systems for the 2006 General

Election, there is presently no mechanism in place to test and certify new systems or to

process modifications . for the.2008 Federal elections. Given the fact that (1) it can take

years to develop, test, certify, sell and field a new or modified voting system, and (2) a

large volume of voting systems (new, existing and modified) are expected to be

submitted to the EAC upon initiation of the new Certification Program, it is imperative

that the EAC's Voting System Testing and Certification Program begin on the earliest

possible date. The 2008 Federal elections are less than 2 years away. Ensuring that

certified voting systems are available for the 2008 Election Cycle is essential to the

public welfare.

Type of Information Collection Request: New collection;

2. Title of Information Collection: EAC Voting System Testing and Certification

Program Manual;

3. Use: HAVA requires that the EAC certify and decertify voting systems (42

U.S.C. §15371). Section 231(a)(1) of HAVA specifically requires the EAC to

"... provide for the certification, de-certification and re-certification of voting

system hardware and software by accredited laboratories." The EAC will

perform this mandated function through the use of its Voting System Testing

0094E 1



and Certification Program. Voting systems certified by the EAC will be used

by citizens to cast votes in Federal Elections. Therefore, it is paramount that

the program operates in a reliable and effective manner. In order to certify a

voting system, it is necessary for the EAC to (1) require voting system

manufacturers to submit information about their organization and the voting

systems they submit for testing and certification; (2) require voting system

manufacturers to retain voting system technical and test records; and (3) to

provide a mechanism for election officials to report events which may effect a

voting system's certification.

4. Form Numbers: EAC-OO1C, 002C and 003C.

5. Frequency: Voluntary Reporting – (1) Manufacturer Registration Form: one

time when a manufacturer registers for the program, (2) Voting System

Certification Application Form: as needed, when a manufacturer submits a

voting system for testing and certification, and (3) Field Anomaly Reporting

Form: as needed, when an election official voluntarily notifies the EAC of a

witnessed voting system anomaly.

6. Affected Public: Business or other for-profit institutions and state and local

election officials;

7. Number of Respondents: 94 annually;

8. Total Annual Responses: 99 annually;

9. Total Annual Hours: 119 hours, annually.

EAC is requesting OMB review and approval of this collection by
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November 30, 2006, with a 180-day approval period. Written comments and

recommendations will be considered from the public if received by the individuals

designated below by October 31, 2006.

To obtain copies of the supporting statement, the Voting System Testing and

Certification Program Manual or EAC forms referenced above, access the EAC Web Site

at www.eac.gov or mail your request, including your address, phone number, to Director

of Voting System Certification, U.S. Election Assistance Commission, 1225 New York

Avenue, Suite 1100, Washington, D.C. 20005; or fax the EAC Director of Voting

System Certification at 202-566-1392.

Interested persons are invited to send comments regarding the burden or any other

aspect of these collections of information requirements. However, as noted above,

comments on these information collection and recordkeeping requirements must be

mailed and/or faxed to the designees referenced below by October 31, 2006:

OMB Reviewer: Alexander T. Hunt

Office of Management and Budget, Room 10235

New Executive Office Building

Washington, DC 20503, (202) 395-7316.
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To lotero@eac.gov
10/17/2006 12:19 PM	 cc

bcc

Subject cost document attached

hi laiza
survey cost burden document attached. hope it makes sense, let me know
if you want me to make changes.

karin

IN
survey Burden. doc
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USEAC Survey of UOCAVA voters, Burden and Cost estimate

12. Annual Reporting Burden:

a. Number of Respondents: approximately 10,000
b. Number of Responses per Respondent: 1
c. Total Annual Responses: 10,000
d. Hours per Response: 0.25
e. Total Annual Reporting Burden: 2,500
f. Total Public Cost: 0

The projected hours per response for this collection of information were derived by
dividing the process into two actions:

Reading the introduction: 2 minutes
Completion of the survey: 13 minutes
Total hours: 15 minutes

For both actions, tests were used to determine completion times. UOCAVA voters were
used to determine the average completion time. The time to actually complete the survey
will vary somewhat, depending on the experiences and circumstances of the respondent.

Annual Reporting Burden

The annual reporting burden is 2,500. This figure was derived by multiplying the
approximate number of respondents (10,000) x frequency of response (1) x (0.25) hours
per response. This estimation is based on the tests that were conducted with UOCAVA
voters.

Public Cost

The estimated annual public cost is $ 0. This is a voluntary on-line survey and
respondents will not be compensated for their time.

13. There are no capital or start-up costs associated with this information collection.

14. There are no fees or charges associated with this collection

14. Annualized Cost Analysis: 0

Government Cost
There are no costs to the government.
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kmd@g2dataresearch .com	 To Iotero@eac.gov
10/17/2006 03:36 PM	 cc

bcc

Subject justification attached

History: ?	 This message has been replied to.

hello laiza
i am attaching a document with the justification for emergency
processing. i worked off the notice you sent (thank you SO MUCH!!! it
made it so much easier!!!!!)
so i hope that this will double up for the section in the federal
register as well. please take a look at it and use the sections you
believe to be most appropriate. i assume that the first paragraph is
more appropriate for the federal register than foromb review...
please let me know what you need next. i will try to reach you by phone
in a while to touch base!

thanks!

karin

reasons for emergency review.doc
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The EAC is requesting an emergency review of the information collection
referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, we have submitted to the Office of Management and
Budget (OMB) the following requirements for emergency review. The EAC is
requesting an emergency review because the collection of this information is needed
before the expiration of the normal time limits under OMB's regulations at 5 CFR Part
1320(a)(2)(ii). The information collection at issue is necessary in order to conduct a
study of issues and challenges, specifically including the potential for election fraud, that
are presented by the incorporation of communications and internet technologies in the
Federal, State, and local electoral process, as mandated by the Help America Vote Act of
2002 (42 U.S.C. §15371). The EAC cannot reasonably comply with the normal
clearance procedures because failure to implement this study in an expedited fashion is
reasonably likely to prevent or disrupt the collection; as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help
America Vote Act of 2002 (42 U.S.C. §15371). Section 245 of the Help America Vote
Act (HAVA) requires the United States Election Assistance Commission (EAC) to
conduct a study of issues and challenges, specifically including the potential for election
fraud, that are presented by the incorporation of communications and internet .
technologies in the Federal, State, and local electoral process. In delineating nine
possible research topics, Congress specifically identified the need for further research in
determining the requirements for authorization, collection, storing, and processing
electronically generated messages permitting eligible voters to apply for an absentee
ballot.

In response to this HAVA requirement, the EAC is developing a Survey of voters
that are protected by the Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA). UOCAVA voters are most likely to utilize communications and internet
technologies in the Federal, State and local electoral process. The upcoming General
Election of 2006 is the only Federal Election that will be conducted until 2008. This is
the only election that will include Federal, State and local candidates and issues on one
ballot until 2008, thus this election presents the only opportunity to collect the necessary
data to comply with the HAVA requirement within the mandated time frame.

Statistical analyses on respondent behavior to voluntary surveys have shown that
the interest level of potential respondents, and thus the response rate, drops dramatically
as time passes after the event in question, which in this case, is the respondents'
interaction and experience with the electoral system during the General Election of 2006.
Furthermore, UOCAVA voters are a highly mobile group of voters. Their contact
information will be gathered from local election officials, based on what the voter
supplied as their contact preference for this election. As time passes from the date of the
election, we will lose more potential respondents because we will not have current
contact information. Members of the military, for example, are often reassigned on short
notice and their contact information for election purposes will not have to be updated
until the next election in 2008. Both reasons will dramatically disrupt, or in fact prevent,
the collection of a sufficient number of responses to constitute a large enough sample to
provide statistically significant data that are representative of the population being
studied. The quality of the data collected from respondents will also suffer if the
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collection is not undertaken close to election time. It is a well documented fact that
respondents tend to forget or don't adequately recollect processes as time passes. The
validity of the data will greatly suffer if the collection commences much after election
day.

is
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	 kmd@g2dataresearch .com 	 To klynndyson@eac.gov

10/17/2006 07:18 PM	 cc Iotero@eac.gov

bcc

Subject draft survey attached

hello karen

attached, please find a draft of our survey in pdf format. when you open the document, you will
find an introductory letter to voters, and below it instructions on how to navigate the paper
version of the survey, those are for you and will not be included for voters, there is also a link to
the online version of the survey.
ple tse let us know if you have questions about the document. we look forward to your
comments.
thank you.

regards,

karin mac donald
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kmd@g2dataresearch.com	 To klynndyson@eac.gov

10/17/2006 07:22 PM	 cc Iotero@eac.gov

bcc

Subject sorry: now the survey really IS attached!

Draft 1.0 UOCAVA Voter Survey for EAC Review.pdf

is
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Review Draft 1.0
2006 EAC — UOCAVA Voter Survey

Dear Voter,

Your local election official is collaborating with the United States Election Assistance
Commission (USEAC) on this survey of overseas and uniformed services absentee
(UOCAVA) voters. You are invited to participate in this voluntary survey, which will
take an estimated maximum of 8 - 10 minutes to complete, and we greatly appreciate
your response.

the objective of the survey is to better understand the usal^lity aspects of Internet and
electronic. transmission methods for voting materials in use by election jurisdictions
today. The responses will be summarized and result in a report and recommendations to
Congress, election administrators, and the general public.

This survey is an opportunity to tell us about your voting experience in November 2006.
Your participation is essential to help us to learn about the unique challenges that
UOCAVA voters face in the electoral process, and to develop suggestions for
improvement.

Your response is confidential and can not be attributed to you, and no data that can
identify you as the respondent will be maintained. This survey project is funded by the
USEAC, and administered by the Overseas Vote Foundation.

Thank you for taking the time to participate in this important research project!

Sincerely

(If you are not an overseas civilian or uniformed services voter, spouse or
dependent, please excuse this message, as you have received this survey in
error.)

Please note with the hard copy survey that the page changes are listed at the end of the
pages - and they are not aligned with the pages of the paper document. Unfortunately,
the online program is not well-designed for hardcopy or survey document extraction. It
will be best to test the survey online.

To take the survey online, use this URL:
http://www.zoomerang.corn/surve^.zgi?p=WEB225RPY7TAGA

-I
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The paper version of the survey can be studied more easily, and for that, the following
explanations may be of assistance:

1. The survey has two primary lines with an extra page of questions for voters who
used a form of ETS in their ballot transmissions.

- Main Line (with Extra Page: ETS voters)
- Did Not Vote Line

2. All survey takers get the first question #1 and then the last 2 pages of questions.

3. The "Did Not Vote" line'starts of Page 2 of the Surrey and continues through to
the end of Page 4, then jumps to Page 10 to the end.

4. The "Yes - I Voted" line is called the "Main Line", and it starts on Page 5 and
continues through to the the end.

5. The Main Line bifurcates at one point where the ETS voters must go through a
page of additional questions and then the re-unite with the Main Line of voters.

All sections are labeled where the Survey Pages change.

00945E



Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS ANSWER THIS QUESTION
"Yes" answers take the Main Line of questions
"No" answers take the Did Not Vote Line of questions

Did you vote as an overseas citizen or active-duty military absentee
voter in 2006?

0 Yes

N No

I tried but was unable to complete the process

End of Survey Page
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"Did Not Vote" line of questions

DID NOT VOTE LINE

2
Why didn't you vote? (check all that apply)

fJ My ballot did not arrive

fl My ballot was late

Forgot to send my ballot

Registration/ballot request FPCA form was denied

fl Missed the registration deadline

Intended to vote but found out too late I wasn't registered

fl My address changed

Couldn't fulfill the notarization requirements

Witness requirements unclear

Didn't think my vote would matter

The process was too complicated

Had no candidate preference

O No interest

Other, please specify

End ot'Survey Pane 2
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"Did Not Vote" line of questions, continued

DID NOT VOTE LINE

3
In which state would you have voted?

4
On November 7th, in which country were you residing or serving?

5
What filing status did you use? (Please check the same status as you

indicated on your voter registration/ballot request FPCA form)

U.S. citizen residing outside the U.S. temporarily

U.S. citizen resident outside the U.S. indefinitely

Uniformed Services, spouse or dependent

6
What is your voting history?

would have been a first time voter this year

Voted before as overseas civilian

Voted before in the US

Voted both in the US, and as an overseas civilian
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0 Voted before as absentee military/spouse/dependent

W Voted in US, and as absentee military/spouse/dependent

Did you try to register/request an absentee ballot for November 2006?

Yes, I tried to register/request my ballot

No, I didn't even try

No, I thought I was registered

No, I had confirmed that I was registered

End trl ''S rVe%1 I-0ge

"Did Not Vote" line of questions, continued

DID NOT VOTE LINE

8
By what means did you REQUEST your FPCA form to register to vote
and/or request an absentee ballot? [Note: this form is traditionally called
an FPCA form] (check all that apply)

Electronically/online from a website

In person from my Voting Assistance Officer (VAO)

fl In person from the Consulate/Embassy

fl Contacted my local election office by email
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Contacted my local election office by telephone

fl Contacted my local election office by FAX

In person from local election office

Used IVAS service from DOD

In person from political party representative

In person at a voter registration event

In person from my employer

El In person from a frien

Other, please specify

By which means were you PROVIDED a registration/ballot request
FPCA form?

Downloaded from a website

Generated completed form through a website

In the mail

By FAX

Via Email

In person, I received a hardcopy paper form

Accessed through automated IVAS system

Other, please specify

9
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10
When did you send in your registration/ballot request FPCA form?

I June 2006 or earlier

July

I August

I First half of September

I Second half of September

I First half of October

I Second half of October

November

11
What method did you use to SEND IN your registration/ballot request
FPCA form?

FAX

FAX + original FPCA by mail

Email

Email + original FPCA by mail

Used IVAS service for DOD

Regular Mail

Certified or Express Mail / Courier

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

In person visit to election office
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Other, please specify

End of Survey Page ='.

"Voted" Main Line of Questions

MAIN LINE OF QUESTIONS

12
How satisfied were you with the process of obtaining and casting a
ballot in 2006?

Satisfied Somewhat satisfied Neutral Somewhat dissatisfied Dissatisfied

5

13
What filing status did you use? (Please check the same status as you
indicated on your voter registration/ballot request FPCA form)

j U.S. citizen residing outside the U.S. temporarily

0 U.S. citizen resident outside the U.S. indefinitely

0 Uniformed Services, spouse or dependent

14
In which state did you vote by absentee ballot in 2006?

U U i ± t



15

a

On November 7th, in which country were you residing or serving?

is

16
WI.

I
I
I
I

at is your previous voting history?

I would have been a first time voter this fear

Voted before as overseas civilian

Voted before in the. US

Voted both in the US, and as an overseas civilian

Voted before as absentee military/spouse/dependent

Voted in US, and as absentee military/spouse/dependent.

17
Through which means/entity did you OBTAIN your voter
registration/ballot request FPCA form? [Note: this form is traditionally
called an FPCA form]

My ballot arrived without filing a request

Used online IVAS service from DOD

Downloaded from a website

Generated completed form through a website

From my Voting Assistance Officer (VAO)

From the Consulate/Embassy

Election office sent it by email
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Election office sent it by FAX

N Personally obtained it from local election office

a From political party representative

At a voter registration event

N From my employer

From a friend

Other, please specify

Lnd of Survey Page

"Voted" Main Line of Questions continued

MAIN LINE

18
When did you send in your registration/ballot request FPCA form?

June 2006 or earlier

July

August

First half of September

Second half of September

First half of October

Second half of October
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r November

19
What method did you use to SEND IN your registration/ballot request

FPCA form?

a FAX

FAX + original FPCA by mail

Email

H Email + original FPCA by mail

Used IVAS service for DOD

Regular Mail

a Certified or Express Mail / Courier

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

0 In person visit to election office

Other, please specify

End of Sur; 4v Page (

"Voted" Main Line of Questions, continued
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MAIN LINE

20
When did you receive/obtain your blank ballot?

Early to mid September

Mid to end of September

Early to mid October

One to two weeks before the election

Less than a week before the election

Election day

After election day

21
Through what method was your blank ballot delivered?

FAX

Email

Downloaded through DOD IVAS service

Regular Mail

Certified or Express Mail/courier

Military Postal Service (APO/FPO)

Other, please specify

00949'
22

How would you characterize the logistical aspects of this method of

blank ballot delivery? (check all that apply)



Main Line Questions for ETS Voters Only
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MAIN LINE ETS SPECIFIC QUESTIONS

28
Did you ever use this method of electronic transmission to send a voted

ballot in a previous election?

29
Did you consider the method of electronic transmission you used to send

your voted ballot to be any of the following: (check all that apply)

Practical

User-friendly

Logical

fl Well-defined

Tedious

Confusing

Complex

Incomprehensible

Other, please specify

30
How satisfied were you with the electronic transmission process you

used to send your voted ballot?

Satisfied	 Somewhat satisfied	 Neutral	 Somewhat dissatisfied Dissatisfied
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1?nd of Surve y Page i

If given a choice would you utilize the same system for ballot
transmission again in the future?

38
How did you find out about the voting method you used? (check all that
apply)

Internet Search

Received Email Notification

Local Election Official

° Consulate/Embassy

O Voting Assistance Officer

Federal Voter Assistance Program

O IVAS Website from DOD

fl Newspaper

fl Newsletter
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39

State Election Office web site

fl Local Election Office web site

Can't remember

fl Other, please specify

How would you characterize your feelings abouhthe security of your

actual VOTE?

Concerned	
Somewhat	 Neutral	 Somewhat	 Unconcerned Don't know
concerned	 unconcerned

What type of security concerns, if any, do you have in regards to your

vote? (check all that apply)

Not sure my voted ballot actually arrived

Whether my voted ballot could go astray

Whether someone sees or discovers how I voted

Vote tampering / someone could change my vote

fl None, I am not concerned

Other, please specify

Did you confirm, or try to confirm, that your ballot arrived?

40

41
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a Yes, checked through state or county online tracking tool

M Yes, contacted my election office

® No, I did not confirm my ballot arrival

M Other, please specify

42
What was the TOTAL cost to you to return your registration AND ballot
materials? (in $USD)

None

Under $5

$5-$10

$10-$25

$25-$50

$50-$100+

Other, please specify

EndofSurvey Page 

All Survey Takers through to end

ALL SURVEY TAKERS RECEIVE THESE FINAL QUESTIONS
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43
Please indicate which FAX services you have access to: (check all that
apply)

fl FAX machine regularly available

Pay-per-use FAX services available

Internet FAX program

No FAX services available

fl Other, please specify

44
How often do you access the Internet?

Daily

2-3 times a week

Once a week

Occasionally

Almost Never

Never

45
From what type of location do you access the Internet? (check all that
apply)

fl Home

fl Work
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Qualify the Internet access location that you use: (check all that apply)

In the future, would you feel comfortable submitting a completed ballot

by email or interactively voting over the Internet?

Yes

No

Not sure

Other, please specify

48
Please define any concerns you might have in regards to submitting a

completed ballot or voting interactively online? (check all that apply)

do not have any concerns about online voting
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Privacy concerns

Security concerns

don't trust the Internet

don't plan on voting again

fl Other, please specify

End of urvcv Page I 

All Survey Takers

ALL SURVEY TAKERS

49
When did you last live in the US?

• Less than 1 year ago

•1 - 2 years ago

• 2-5yearsago

•5 - 10 years ago

• More than 10 years ago

Does not apply - I am active duty within the US

50
How old were you on November 7, 2006?
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18 to 24 years

25 to 34 years

35 to 44 years

45 to 54 years

55 years and older

65 to 74 years

75 years and older

51

What is the highest level of formal education you have completed?

Less than high school graduate

High school graduate or GED

College or associate's degree

Bachelor's degree

Advanced degree

Other, please specify

52
How long would it take to travel to the closest US Consulate/Embassy?

Less than 1 hour

2-3 hours

4 or more hours
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Would a Consulate/Embassy visit require time off work?

54

Please indicate your gender:

Male

Please provide other comments or suggestions that you may have
here:

I	 J

End of S[11 eC"v Paue 1
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kmd@g2dataresearch .com	 To lotero@eac.gov

10/18/2006 02:46 AM	 cc

bcc

Subject draft federal register notice attached

History	 This message has been replied to:

good morning, laiza

attached, please find my first attempt to write the federal register
notice. please let me know what, if anything, i should change. i
assume that you received the survey document that i emailed to you and
karen this afternoon - let me know if you have any questions about it,
or problems with the formatting etc.
thank you again for all of your help!

regards,

karin

draftFRnotice.doc
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U.S. ELECTION ASSISTANCE COMIVIISSION

Request For Substantive Comments on the Survey Instrument for Uniformed and

Overseas Citizens Absentee Voting Act (UOCAVA) Voters.

AGENCY: United States Election Assistance Commission (EAC).

ACTION: NOTICE.

i	 w	 is

SUMMARY: The EAC has drafted a survey to collect information from UOCAVA

voters about their interaction and experiences with the electoral system, specifically about

their use of information technology and the internet in the registration and balloting

process. Participation in the survey is strictly voluntary. The project is mandated by 42

U.S.C. §15371. The purpose of this notice is twofold: (1) to request public comment on

the substantive aspects of the survey instrument and (2) to request public comment on the

proposed collection of information pursuant to the emergency processing provisions of

the Paperwork Reduction Act as submitted to the Office of Management and Budget

(OMB).

(1) SUBSTANTIVE COMMENTS: The EAC seeks substantive comments from the

public on the UOCAVA survey instrument. Please submit comments consistent with the

information below. Comments should identify and cite the question and location of the

survey question at issue. Where a substantive issue is raised, please propose a

recommended change or alternative wording. This publication and request for comment

is a voluntary effort by the EAC to gather input from the public on this EAC survey

instrument.

DATES (Comments): Submit written or electronic comments on this draft procedural

manual on or before 5:00 p.m. EDT on October 31, 2006.
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ADDRESSES: Submit comments on-line on EAC's website: http://www.eac.gov; via

mail to Karen Lynn-Dyson, Research Director, U.S. Election Assistance Commission,

1225 New York Avenue, Suite 1100, Washington, D.C. 20005; or via fax to 202-566-

1392. An electronic copy of the survey may be found on the EAC's web cite

http://www.eac.gov.

FOR FURTHER INFORMATION CONTACT: Karen Lynn-Dyson, Research Director,

1225 New York Avenue, Suite 1100, Washington, D.C., (202)566-3100, Fax: (202)566-

1392.

6

(2) COMMENTS ON THE PROPOSED COLLECTION OF INFORMATION: In

compliance with the requirement of section 3506(c)(2)(A) of the Paperwork Reduction

Act of 1995, the EAC is publishing the following summary of proposed collections for

public comment. Interested persons are invited to send comments regarding this burden

estimate or any other aspect of this collection of information, including any of the

following subjects: (1) The necessity and utility of the proposed information collection

for the proper performance of the agency's requirement to conduct this study; (2) the

accuracy of the estimated burden; (3) ways to enhance the quality, utility, and clarity of

the information to be collected; and (4) the use of automated collection techniques or

other forms of information technology to minimize the information collection burden.

The EAC is requesting an emergency review of the information collection

referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the

Paperwork Reduction Act of 1995, we have submitted to the Office of Management and

Budget (OMB) the following requirements for emergency review. The EAC is

requesting an emergency review because the collection of this information is needed

before the expiration of the normal time limits under OMB's regulations at 5 CFR Part

1320(a)(2)(ii). The information collection at issue is necessary in order to conduct a

study of issues and challenges, specifically including the potential for election fraud, that

are presented by the incorporation of communications and internet technologies in the
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Federal, State, and local electoral process, as mandated by the Help America Vote Act of

2002 (42 U.S.C. § 15371). The EAC cannot reasonably comply with the normal

clearance procedures because failure to implement this study in an expedited fashion is

reasonably likely to prevent or disrupt the collection; as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help

America Vote Act of 2002 (42 U.S.C. §15371). Section 245 of the Help America Vote

Act (HAVA) requires the United States Election Assistance Commission (EAC) to

conduct a study of issues and challenges, specifically including the potential for election

fraud, that are presented by the incorOration of communications and internet

technologies in the Federal, State, and local electoral process. In delineating nine

possible research topics, Congress specifically identified the need for further research in

determining the requirements for authorization, collection, storing, and processing

electronically generated messages permitting eligible voters to apply for an absentee

ballot.

In response to this HAVA requirement, the EAC is developing a Survey of voters

that are protected by the Uniformed and Overseas Citizens Absentee Voting Act

(UOCAVA). UOCAVA voters are most likely to utilize communications and internet

technologies in the Federal, State and local electoral process. The upcoming General

Election of 2006 is the only Federal Election that will be conducted until 2008. This is

the only election that will include Federal, State and local candidates and issues on one

ballot until 2008, thus this election presents the only opportunity to collect the necessary

data to comply with the HAVA requirement within the mandated time frame.

Statistical analyses on respondent behavior to voluntary surveys have shown that

the interest level of potential respondents, and thus the response rate, drops dramatically

as time passes after the event in question, which in this case, is the respondents'

interaction and experience with the electoral system during the General Election of 2006.

Furthermore, UOCAVA voters are a highly mobile group of voters. Their contact

information will be gathered from local election officials, based on what the voter

supplied as their contact preference for this election. As time passes from the date of the

election, we will lose more potential respondents because we will not have current
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contact information. Members of the military, for example, are often reassigned on short

notice and their contact information for election purposes will not have to be updated

until the next election in 2008. Both reasons will dramatically disrupt, or in fact prevent,

the collection of a sufficient number of responses to constitute a large enough sample to

provide statistically significant data that are representative of the population being

studied. The quality of the data collected from respondents will also suffer if the

collection is not undertaken close to election time. It is a well documented fact that

respondents tend to forget or don't adequately recollect processes as time passes. The

validity of the data will greatly suffer if the collection commences much after election

day.

1. Type of Information Collection Request: New collection;

2. Title of Information Collection: USEAC Survey of UOCAVA Voters

3. Use: The data will be collected, coded, summarized and analyzed by an EAC

contractor. Summary data from the survey will be contextualized with

qualitative data collected in case studies and presented in a report to the EAC.

At the conclusion of the study, the EAC will transmit a report on the results of

the study to Congress. The study, or subsections thereof, will also be publicly

available upon release by the EAC.

4. Form Numbers: ?

5. Frequency: One-Time Voluntary Response

6. Affected Public: UOCAVA voters

7. Number of Respondents: 10,000;

8. Total Annual Responses: 10,000;

9. Total Annual Hours: 2,500 hours.

EAC is requesting OMB review and approval of this collection by
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October 31, 2006, with a 180-day approval period. Written comments and

recommendations will be considered from the public if received by the individuals

designated below by October 31, 2006.

To obtain copies of the supporting statement, access the EAC Web Site at

www.eac.gov or mail your request, including your address, phone number, to Research

Director, U.S. Election Assistance Commission, 1225 New York Avenue, Suite 1100,

Washington, D.C. 20005; or fax the EAC Research Director at 202-566-1392.

Interested persons are invited to send comments regarding the burden or any other

aspect of these collections of information requirements. However, as noted above,

comments on these information collection and recordkeeping requirements must be

mailed and/or faxed to the designees referenced below by October 31, 2006:

OMB Reviewer: Alexander T. Hunt

Office of Management and Budget, Room 10235

New Executive Office Building

Washington, DC 20503, (202) 395-7316.
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bg@q2dataresearch.com
f ?

11/06/2006 03:08 PM

Dear Laiza and Karen:

To lotero@eac.gov, kIynndyson@eac.gov+

cc kmd@g2dataresearch.com,

bcc

Subject

Karin asked me to forward the pdf of the survey to you to include with the OMB application. It
is attached here. Please let me know if you have any questions or need anything else.

Thanks,

Bonnie Glaser

Q2 Data & Research, LLC Review Draft 2006 EAC UOCAVA Voter Survey Nov6_06.pdf
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Review Draft 2006 EAC UOCAVA Voter Survey

Dear Voter,

We are conducting a survey of overseas and uniformed services absentee voters and are inviting
you to tell us about your experiences with the election process. The United States Congress has
asked for this study because of the reports that uniformed services and overseas voters often
have problems when trying to vote. We are working with the United States Election Assistance
Commission to make sure that your experiences and suggestions are being collected and
forwarded to Congress.

Your responses are confidential so please take 8-10 minutes to fill out this survey, and tell us
about your voting experience in November of 2006. This is a great opportunity to help improve
the system and your participation matters: we can not do a good job without your help!

Thank you so much!

Start Survey!

Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS ANSWER THIS QUESTION
"Yes" answers take the Main Line of questions
"No" answers take the Did Not Vote Line of questions

1

Were you an overseas citizen or a member of the Uniformed
Services, spouse or dependent on November 7, 2006?

Overseas Citizen

jj Uniformed Services member

Spouse or dependent of Uniformed Services member

Did you vote on November 7, 2006?
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A Yes, I voted

JW No, I did not try to vote

W No, I tried but was unable to complete the process

Survey Page 1

Review Draft 2006 EAC UOCAVA Voter Survey

DID NOT VOTE LINE

Please note: The Federal Post Card Application (FPCA) is the federal form
for both voter registration and absentee ballot request for overseas citizens,
active duty military within and outside of the U.S., and their spouses and
dependents.

3
Why didn't you vote? (check all that apply)

fl My ballot did not arrive

El My ballot was late

El Forgot to send my ballot

El Registration/ballot request FPCA form was denied

fl Missed the registration deadline

El I thought I was registered, but wasn't
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El My address changed

Could not meet my state's notarization requirements

El Could not meet my state's witness requirements

El I did not know what I needed to do to register and vote

Didn't think my vote would matter

El The process was too complicated

El Lacked candidate information

No interest

Other, please specify

Survey Page 2

Review Draft 2006 EAC UOCAVA Voter Survey

DID NOT VOTE LINE

4

If you had been in the U.S. on November 7, 2006, Election Day,
how likely is it that you would have voted?

Very likely Somewhat likely Neither likely or unlikely Somewhat unlikely Very unlikely
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In which U.S. state or territory would you have voted had you been
in the U.S.?

6
On November 7th, in which country were you living or serving?

What filing status did you use, or would you have used, on the
registration/ballot request FPCA form?

U.S. citizen living outside the U.S. temporarily

U.S. citizen living outside the U.S. indefinitely

Uniformed Services, spouse or dependent

8
Describe your voting history: (check all that apply)

fl This would have been my first time voting in my life

17 This would have been my first time voting as an overseas citizen

fl This would have been my first time voting as an absentee military
service member

This would have been my first time voting as an absentee military
spouse

This would have been my first time voting as an absentee military
dependent

Voted before as an overseas citizen

009512



fl Voted before as an absentee military services member

Voted before as a military absentee spouse

Q Voted before as a military absentee dependent

r7 Voted before locally in the US

fl Voted before as a domestic absentee in the US

9

Did you try to register to vote and/or request an absentee ballot for
the November 7, 2006 election?

Yes, I tried to request my ballot with the FPCA form

Yes, I used a state absentee ballot request form

Yes, but I am not sure which form I used

No, I didn't even try

No, I thought I was registered

No, I had confirmed that I was registered

Surv cv Page 1

Review Draft 2006 EAC UOCAVA Voter Survey

DID NOT VOTE LINE
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10
Who did you go to for your FPCA form to register to vote and/or
request an absentee ballot? (check all that apply)

Looked in the Internet

Federal Voting Assistance Program

fl Voting Assistance Officer (VAO)

fl Consulate/Embassy

Local election office

fl IVAS service from DOD

El Political party

El Nonpartisan voter organization

Voter registration event

fl Employer

Friend

did not request or look for an FPCA form

fl Other, please specify

11

How did you get your registration/ballot request FPCA form?

Downloaded the blank FPCA form from a website

Filled-out the FPCA form online and printed it

Used the online IVAS system
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In person, I received a hardcopy paper form

Received it in the mail

It was FAXed to me

Received it as an email attachment

Idid not receive the form

Other, please specify

When, in 2006, did you send in your registration/ballot request
FPCA form?

From January through June 2006

July

MA August

First half of September

Second half of September

MA First half of October

Second half of October

November

I was already registered from a previous year

I never sent it in

12

13
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How did you SEND IN your registration/ballot request FPCA form?

FAX

FAX + original FPCA by mail

Email

Email + original FPCA by mail

Used IVAS service for DOD

Regular Mail

Certified or Express Mail / Courier

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

In person visit to election office

Other, please specify

Survev Pagc4

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE OF QUESTIONS

Please note: The Federal Post Card Application (FPCA) is the federal form
for both voter registration and absentee ballot request for overseas citizens,
active duty military within and outside of the U.S., and their spouses and
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dependents.

14

How satisfied were you with the process of obtaining and casting a
ballot in 2006?

Satisfied	 Somewhat satisfied	 Neutral	 Somewhat dissatisfied Dissatisfied

I	 1	 LD

15

What filing status did you use on the FPCA form? (Please check
the same status as you indicated on your voter registration/ballot
request FPCA form)

U.S. citizen living outside the U.S. temporarily

U.S. citizen living outside the U.S. indefinitely

JM Uniformed Services, spouse or dependent

16	

•

In which U.S. state or territory did you vote by absentee ballot on
November 7, 2006?

17
In which country were you residing or serving on November 7,
2006?
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Describe your voting history: (check all that apply)

This was my first time voting in my life

This was my first time voting as an overseas citizen

This was my first time voting as an absentee military service
LJ member

This was my first time voting as an absentee military spouse

This was my first time voting as an absentee military dependent

Q Voted before as an overseas absentee citizen

F' Voted before as an absentee military services member

El Voted before as a military absentee spouse

Voted before as a military absentee dependent

El Voted before locally in the US

El Voted before as a domestic absentee in the US

Who did you go to for your FPCA form to register to vote and/or
request an absentee ballot? (check all that apply)

Fj Looked in the Internet

El Federal Voting Assistance Program

El Voting Assistance Officer (VAO)

El Consulate/Embassy

Local election office

El IVAS service from DOD

18

19
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f7 Political party

Q Nonpartisan voter organization

fl Voter registration event

17 Employer

F Friend

r7 I did not request or look for an FPCA form

Q Other, please specify

How did you get your registration/ballot request FPCA form?

Downloaded the blank FPCA form from a website

Filled-out the FPCA form online and printed it

Used the online IVAS system

In person, I received a hardcopy paper form

Received it in the mail

It was FAXed to me

Received it as an email attachment

I did not receive the form

Other, please specify

20
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Sur v ey Page 5

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE

21

When, in 2006, did you send in your registration/ballot request
FPCA form?

W From January through June 2006

July

August

First half of September

Second half of September

First half of October

Second half of October

November

I was already registered from a previous year

Ineversentitin

22

How did you send in your registration/ballot request FPCA form?

FAX
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FAX + original FPCA by mail

Email

Email + original FPCA by mail

Used IVAS service for DOD

Regular Mail

Certified or Express Mail / Courier

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

In person visit to election office

Other, please specify

Sur e Pa ge (i

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE

23

When did you receive your blank ballot for the November 7, 2006

election?

Early to mid September

Mid to end of September
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Early to mid October

One to two weeks before the election

Less than a week before the election

Election Day

After Election Day

How was your blank ballot delivered?

FAX

Email

Downloaded through DOD IVAS service

W Regular Mail

fd Certified or Express Mail/courier

Military Postal Service (APO/FPO)

Other, please specify

24

25

Had you ever received a blank ballot in this way before?

26
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Please rate this method of receiving your blank ballot:

Easy	 Somewhat easy	 Neutral	 Somewhat difficult 	 Difficult

27
How would you describe the way you received your blank ballot?
(check all that apply)

Practical

Fast

fl Easy

Slow

Difficult

fl Other, please describe:

28

Did you feel it was a secure way to receive your blank ballot?

Very secure	 Secure	 Neutral	 Insecure	 Very insecure

{

29

Was the ballot easy to complete?



Easy	 Somewhat easy	 Neither	 Somewhat difficult 	 Difficult	 Don't know

1	 (	 !	 ?	 I

30

What method did you use to SEND IN your VOTED ballot?

Email

Email + original ballot in mail

fd FAX machine

FAX machine + original ballot in mail

Internet FAX transmission

Internet FAX transmission + original ballot in mail

Regular Mail

Certified or Express Mail/courier

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

Other, please specify

.	 ,.... wM	 .. s>.d^	 ^. e.^	 .fi	 ......, .	 ^

31

How would you rate the ease-of-use of this way of sending in your
voted ballot?

Easy	 Somewhat easy	 Neutral	
Somewhat	

Difficult
difficult
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32

When did you send in your voted ballot for the November 7, 2006
election?

First half of September

Second half of September

First half of October

Second half of October

First week of November

Election Day

After Election Day

I never sent it

Survey Page 7

Review Draft 2006 EAC UOCAVA Voter Survey

ETS USER SPECIFIC QUESTIONS

PLEASE NOTE:
The term "electronic transmission method" includes Email, FAX, Internet
and online systems.
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33
How would you describe the electronic transmission method you

used for returning your voted ballot? (check all that apply)

Practical

ff User-friendly

J Logical

Well-defined

Fast

f, Easy

Slow

Difficult

Hard to understand

fl Other, please describe:

34

Did you ever use this electronic transmission method to send a
voted ballot in any other election?

35
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satisfied	 dissatisfied

l	 WI	 WI

36

Please rate the ease-of-use of the electronic transmission
method you used to send your voted ballot?

Easy	 Somewhat Easy	 Neutral	 Somewhat	 Difficultdifficult

4"1	 I WI	 WI

37
What made this electronic transmission method to return your
voted ballot easy for you to use? (check all that apply)

Clear instructions

fl Easy to understand

fl Fast

Handy

Q Good format - easy to see

Low cost or no cost

fl Could use it from my location

17 No travel required

fl Other, please specify
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38
Did you have any problems with the electronic transmission
method of sending your voted ballot? (check all that apply)

f] Too many steps

Didn't understand the instructions

Wasn't sure if I needed a witness

I didn't understand what to do

fl No, I did not have any problems

E Other, please specify

39
Why did you decide to send your ballot in this way? (check all
that apply)

E It was easy

El It saved me time

didn't need to travel

thought it was required

fl It was offered

El To get my ballot back faster

It was suggested that I use this method

D I received an email telling me about it

I thought it was safer than regular mail

El My blank ballot arrived late
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fl Other, please specify

How would you describe your feelings about vote privacy?

Somewhat	 SomewhatConcerned	 Neutral	 Unconcerned Don't knowconcerned	 unconcerned

tJ	 2j	 j	 ;j	 ij	 L6J

Were you asked to waive (give up) the right to privacy of your
vote?

1siLoA
Additional Comment

How would you describe your feelings about waiving your right to
a private vote?

Somewhat	 Somewhat

	

Concerned	 Neutral	 Unconcerned Don't knowconcerned	 unconcerned

	

WI	 W LJ W LD

40

41

42
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Survey Page 8

Review Draft 2006 EAC UOCAVA Voter Survey

43

Would you send your voted ballot in the same way again in the
future?

MAIN LINE - ETS AND NON ETS

44
How did you find out about the voting method you used? (check
all that apply)

Internet Search

fl Got an Email

Local Election Official

Consulate/Embassy

fJ Voting Assistance Officer

Federal Voter Assistance Program

IVAS Website from DOD

Newspaper

Newsletter

Q State Election Office web site
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Local Election Office web site

Political party

Voter organization

Can't remember

Other, please specify

45

How did you feel about the security of your actual VOTE?

	

Concerned Somewhat	 Neutral	 Somewhat Unconcerned Don't know

	

concerned	 unconcerned

46
What security concerns did you have in regards to your vote?
(check all that apply)

Not sure my voted ballot actually arrived

Concerned that my voted ballot could get lost

Concerned that someone saw how I voted

Concerned someone could change my vote

None, no concerns

fl Other, please specify
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47

Did you confirm that your ballot arrived?

Yes, checked through state or county online tracking tool

Yes, contacted my election office

No, I did not confirm my ballot arrival

Other, please specify

48

How much time would you estimate the entire process of voting
took you from the time you started till the time you sent your
voted ballot? Include registration/ballot request, paperwork
processing, phone calls or visits to official offices, as applicable

to you.

Less than 2 weeks

2 - 4 weeks

5 - 6 weeks

7 - 8 weeks

More than 8 weeks

49

What was the TOTAL cost to you to return your registration AND
ballot materials? (in $USD)

None

Under $5
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$5-$10

$1O-$25

$25-$50

$50-$100+

Other, please specify

Survev Pa ge 9

Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS RECEIVE THESE FINAL QUESTIONS

50
Which FAX services do you use: (check all that apply)

El FAX machine always available

fl Pay-per-use FAX services

Internet FAX program

El No FAX services

17 Other, please specify
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51

How often do you access the Internet?

Daily

2-3 times a week

Once a week

Sometimes

Almost Never

Never

52
Where do you access the Internet? (check all that apply)

[,l Home

Work

Internet Cafe

fl Library

fl Other, please specify

53
What kind of Internet access location do you use: (check all that
apply)

fl Public

Private
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Q Business

Other, please specify

54

In a future election, would you be comfortable sending in a voted
ballot electronically by email, FAX or voting online?

M Yes

No

Not sure

Other, please specify

'^
55

What concerns would you have about sending in a voted ballot
electronically by email, FAX or voting online? (check all that
apply)

r7 I do not have any concerns about voting online

I do not have any concerns about voting by FAX

I do not have any concerns about voting by email

El Privacy concerns

fJ Security concerns

I don't trust the Internet

17 I don't want to share personal information on the Internet

fl I'm concerned that my election official will see how I voted
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r7 I'm afraid that people could see how I voted

fl Other, please specify

SLrrvev Page 10

Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS

56

When did you last live in the US?

M Less than 1 year ago

At least 1 year but less than 2 years ago

At least 2 years but less than 5 years ago

At least 5 year but less than 10 years ago

10or more years ago

Does not apply - I am active duty within the US

57

How old were you on November 7, 2006?

A 18 to 24 years
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25 to 34 years

35 to 44 years

45 to 54 years

55 to 64 years

65 to 74 years

75 years and older

What is the highest level of formal education you have

completed?

Less than high school graduate

High school graduate or GED

Trade school

College or associate's degree

Bachelor's degree

Advanced degree

Other, please specify

58

59

Did you need to go to the US Embassy or Consulate at any time
in the voting process?

YES' NQ
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60

How often do you go to the US Embassy or Consulate during an
average election year?

Never

Once

Twice

Three times or more

Other, please specify

61

How long would it take to travel to the closest US
Consulate/Embassy from where you live right now?

Less than 1 hour

2-3 hours

4 or more hours

62

Would a Consulate/Embassy visit require time off work?

Yes

No

Not applicable
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63

Please indicate your gender:

Male

Female

64
Please provide other comments or suggestions that you may
have here:

I	 J

Survey Page 1 1.
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Juliet E. Hodgkins/EAC/GOV	 To Laiza N. Otero/EAC/GOV@EAC
11 /09/2006 10:08 AM	 cc

bcc
Subject Re: Survey of UOCAVA Voters[L

Looks good to me.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Laiza N. Otero/EAC/GOV

Laiza N. Otero/EAC/GOV
11 /09/2006 10:00 AM
	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc
Subject Survey of UOCAVA Voters

Hello,

Could you look over and approve the following Supporting Statements for the Survey of UOCAVA Voters?
I would like to submit them today since they will be an emergency review --- since it's emergency we do
not need the FR Notices, nor does this one require the PIA - I have included the Justification Statement
below (this will be copied and pasted in the required text box alloted for it in ROCIS). Alex was made
aware of this possible submission a couple of weeks ago. Thank you!

IN
Emergency Justification. doc 	 U 0 CAVA Supporting Statement A. doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

UOCAVA Supporting Statement B.doc



Emergency Justification

U.S. Election Assistance Commission

The EAC is requesting an emergency review of the information collection
referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, we have submitted to the Office of Management and
Budget (OMB) the following requirements for emergency review. The EAC is
requesting an emergency review because the collection of this information is needed
before the expiration of the normal time limits under OMB's regulations at 5 CFR Part
1320(a)(2)(ii). The information collection at issue is necessary in order to conduct a
study of issues and challenges, specifically including the potential for election fraud, that
are presented by the incorporation of communications and internet technologies in the
Federal, State, and local electoral process, as mandated by the Help America Vote Act of
2002 (42 U.S.C. §15371). The EAC cannot reasonably comply with the normal
clearance procedures because failure to implement this study in an expedited fashion is
reasonably likely to prevent or disrupt the collection; as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help
America Vote Act of 2002 (42 U.S.C. § 15371). Section 245 of the Help America Vote
Act (HAVA) requires the United States Election Assistance Commission (EAC) to
conduct a study of issues and challenges, specifically including the potential for election
fraud, that are presented by the incorporation of communications and internet
technologies in the Federal, State, and local electoral process. In delineating nine
possible research topics, Congress specifically identified the need for further research in
determining the requirements for authorization, collection, storing, and processing
electronically generated messages permitting eligible voters to apply for an absentee
ballot.

In response to this HAVA requirement, the EAC is developing a Survey of voters
that are protected by the Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA). UOCAVA voters are most likely to utilize communications and internet
technologies in the Federal, State and local electoral process. The upcoming General
Election of 2006 is the only Federal Election that will be conducted until 2008. This is
the only election that will include Federal, State and local candidates and issues on one
ballot until 2008, thus this election presents the only opportunity to collect the necessary
data to comply with the HAVA requirement within the mandated time frame.

Statistical analyses on respondent behavior to voluntary surveys have shown that
the interest level of potential respondents, and thus the response rate, drops dramatically
as time passes after the event in question, which in this case, is the respondents'
interaction and experience with the electoral system during the General Election of 2006.
Furthermore, UOCAVA voters are a highly mobile group of voters. Their contact
information will be gathered from local election officials, based on what the voter
supplied as their contact preference for this election. As time passes from the date of the
election, we will lose more potential respondents because we will not have current
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contact information. Members of the military, for example, are often reassigned on short
notice and their contact information for election purposes will not have to be updated
until the next election in 2008. Both reasons will dramatically disrupt, or in fact prevent,
the collection of a sufficient number of responses to constitute a large enough sample to
provide statistically significant data that are representative of the population being
studied. The quality of the data collected from respondents will also suffer if the
collection is not undertaken close to election time. It is a well documented fact that
respondents tend to forget or don't adequately recollect processes as time passes. The
validity of the data will greatly suffer if the collection commences much after Election
Day.
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Supporting Statement A

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Survey of UOCAVA Voters

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

In 2001, operating under the National Defense Authorization Act on behalf of the Secretary of
Defense, the Director of the Federal Voting Assistance Program (FVAP) began work to fulfill a
congressional directive to conduct an electronic voting demonstration for the 2002 general
election. Building upon the technical foundation of the first national electronic voting pilot (the
2000 Voting Over the Internet project), FVAP designed the Secure Electronic Registration and
Voting Experiment (SERVE). SERVE was designed to assess whether electronic voting
technology could be used to improve the voting participation of uniformed services members and
overseas citizens, whose rights are protected by the Uniformed and Overseas Citizens Absentee
Voting Act (UOCAVA).

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S.
Election Assistance Commission (EAC) to conduct a study of issues and challenges, including
the potential for election fraud, that are presented by the incorporation of communications and
Internet technologies in the Federal, State, and local electoral process. In delineating nine
possible research topics, Congress specifically identified the need for further research in
determining the requirements for authorization, collection, storing, and processing electronically
generated messages permitting eligible voters to apply for an absentee ballot. At the conclusion
of the study, the EAC is required to submit a report on the results of the study to Congress.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The data will be collected, coded, summarized and analyzed by an EAC Contractor. Summary
data from the survey will be contextualized with qualitative data collected in case studies and
presented in a report to the EAC. At the conclusion of the study, the EAC will transmit a report
on the results of the study to Congress. The study, or subsections thereof, will also be publicly
available upon release by the EAC.

The collection of data complies with the applicable Information Quality Guidelines in the
following ways: One, the survey is timed to be conducted shortly after the General Election of
2006, when respondents' recollection of their interaction with the voting process is still at its
best. Two, statistical sampling techniques will be employed to select a sample that is
representative of the population being studied. Three, the survey instrument, a description of the
sample, and the summary data will be made available to the public, thus replication of results
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within the statistical error margin will be possible. Four, the data collection, analysis and
resulting reports will be completed within an eleven month time-frame, which allows for a
timely distribution of results to Congress, election officials, data users, researchers and other
interested parties. Five, the survey instrument is being developed by a group of highly qualified
researchers, and is being beta tested after each change with a different group of volunteers. The
instrument will then be sent to interested groups that have experience with the subject topic, for
comments. As appropriate, these comments will be incorporated prior to a final pre-test of the
survey. Six, coding documentation will be developed, and coders will be trained to ensure
uniform interpretation of data during the coding process of the results. Seven, statistical analysis
will include modern methods that are commonly used in social science research, including cross-
tabs, frequencies and regression analysis. Eight, ongoing quality control programs are in place to
assure the highest possible validity and reliability of the data.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The potential respondents to the survey will be contacted in the same way in which they have
asked for their ballot to be transmitted to them. This means that those that ask for their ballot to
be faxed will receive a faxed copy of the survey, and those that use email will receive an email
invitation to complete the survey over the Internet. Respondents have the option to ask for the
survey in a different medium, i.e. a fax respondent has the option to use the Internet to complete
the survey, and vice versa.

4. Describe efforts to identify duplication.

There are currently no other efforts to gather the information requested in this information
collection. This information collection is unique and required by Section 245 of HAVA (42
U.S.C. 15301).

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The collection of information does not involve small businesses or other small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The EAC is asking for a one-time collection of survey responses. If the EAC does not collect
this information it may be unable to comply with its statutory requirements under Section 245 of
HAVA (42 U.S.C. 15301).

7. Explain any special circumstances that require the collection to be conducted in a
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manner inconsistent with OMB guidelines.

There are no special circumstances applicable to this information collection.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting an emergency approval to collect this information. We are requesting a
waiver of the 60-day and 30-day Federal Register notices required in 5 CFR 1320.13(d) in order
to ensure that we comply with the Help America Vote Act.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts will be provided to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

In accordance with generally used Human Subjects protocols, survey respondents will be
informed that the information they provide will not be attributed to them personally, and will be
compiled with the data from other respondents to construct summary data. Survey forms will not
request identifying information from respondents, such as their name or address.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No questions of a sensitive nature will be asked.

12. Provide an estimate in hours of the burden of the collection of information.

a. Estimated number of respondents = 10,000

b. Number of responses per each respondent = 1

c. Total annual responses = 1

d. Estimated hours per response = .25 hours

e. Total annual reporting burden = 2,500 hours (# of respondents x frequen 	 ,



response x hours of response)

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

Most respondents who utilize their personal computers to respond to the survey should not incur
any costs additional to the monthly/yearly fees they already pay for connecting to the Internet. If
respondents do not use their own personal computers but have free access to another one, there
should be no cost associated with this collection. However, respondents may choose to respond
to the survey from a location where they have to pay an hourly fee for use of a computer with
access to the Internet; this cost will vary by location but it is estimated the time required for
responding to the survey will only be a small part of the hourly fee (based on the estimated hours
per response above). Respondents that chose to fax the responses may incur a cost of up to $3.

14. Provide estimates of annualized cost to the Federal government.

The estimated annual cost to the Federal Government is $99,176. This includes the fees
associated with the development, testing, administration, analysis, and reporting of the survey
and its results. This figure also includes the costs associated with printing and mailing of hard
copies of the survey, and the costs for administering the survey online.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

Not applicable. This is a new information collection.

16. For collections whose results will be published, outline the plans for tabulation and
Publication.

The collected survey responses will only be published in summary data format, as part of a
report. The survey data will be contextualized with data from case studies. The report will be
published by the EAC on its website, and results will also be presented to Congress in a report.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exceptions to the certification statement identified in Item 19 of the OMB 83-I.
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Supporting Statement B

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Survey of UOCAVA Voters

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

The sample will target a sample of the 2006 UOCAVA registered voters in the four jurisdictions
identified in our case studies. We expect the sample to be at least 10,000 registered voters, and
we hope to get response rate of 20%. Previous on-line surveys of UOCAVA voters by the
Overseas Vote Foundation had response rates of approximately 17%.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

The sample will be chosen from UOCAVA registered voter lists in four states that very by the
size of the UOCAVA pool and the method by which overseas ballots can be obtained or cast.
Montana is a small state (4,721 UOCAVA votes cast) that has a wide variety of electronic
transmission methods with differences between local jurisdictions. South Carolina has the largest
number of UOCAVA voters (168,814) and allows for emailing of blank and voted ballots and
faxing of ballots and registration forms. Florida allows some emailing and faxing of blank
ballots and is considering the possibility of internet voting. Most likely, the fourth state will be
either Vermont (1,733 UOCAVA voters) or Illinois (30,556 UOCAVA voters) which have
smaller numbers of UOCAVA voters but allow faxing for registration, ballot requests and blank
ballots, and also have variations between local jurisdiction that can be studied. Working from
the registration lists, we will invite the respondents to complete the survey in the form they
received their ballot (i.e. mail, fax or email). Those that check email will get an email invitation
with a link to the on-line survey. Others will get a paper version by fax or mail. Our intention is
to contact all the registered UOCAVA voters in a given jurisdiction or where necessary to draw a
random sample.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
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the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

Follow-up emails will be sent after 5 days to those who have not responded by email, and
follow-up faxes and postcards to those who did not respond from those categories.
Aside from these multiple contacts, we will monitor for any potential biases in the responses we
get by comparing attributes in the registration file with those who respond to the survey. If
necessary, we will consider weighting the responses to test whether there is a measurable
difference in the results as a result of any skew in the respondents' characteristics.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

The questionnaire will be pre-tested with a small sample of Overseas Vote Foundation
volunteers and associates to refine the wording of questions and ensure that the questions are
well understood, as well as members of the research team.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

Contractor contact: Prof. Bruce E. Cain, 1.415.336.0570
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Laiza N. Otero/EAC/GOV
	

To Alexander_T._Hunt@omb.eop.gov

11/09/2006 12:01 PM
	

cc

bcc Karen Lynn-Dyson/EAC/GOV@EAC; Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

Subject Emergency Clearance

Dear Mr. Hunt,

This e-mail is to notify you that the EAC has submitted its 2006 Survey of UOCAVA Voters for emergency
clearance as we had communicated previously we would do. If you have any questions or need more
information, please, do not hesitate to contact me at this e-mail address or at the number listed below.
Thank you very much for your time and assistance in this matter.

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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.t.	 kmd@g2dataresearch .com
	

To Iotero@eac.gov

11/16/2006 04:42 PM	 cc

bcc

Subject RE: Fw: RE: Emergency Clearance

hi laiza
my apologies for the late reply: somehow your email got stuck in my spam
folder! yikes. here is the email i sent to karen a couple of hours ago. i hope
this makes sense. please don't hesitate to call me if you need answers quickly
and don't hear from me. my cell phone number is 510.367.7527. I'm in my uc
berkeley office right now at 510.642.9086.
thanks!

karin .
Q e

hi karen

here are our thoughts on the questions below:

1. The data that are collected through the survey are quantitative, not
qualitative! The case studies will result in qualitative data. We are hoping
that the response rate will be above 20%, but can currently only base our
estimate on the only survey of UOCAVA voters that has been conducted to date.
That survey, by the Overseas Vote Foundation, only contacted voters via email
- we will contact voters via mail, fax and email. We hope that this will
result in a higher response rate! While a 20% response rate would have a
higher error rate than a larger response rate, we will be able to correct for
this statistically. Recent survey research response rates have not been much
higher than 20%.
2. The sample is a stratified one, due to the nature of the research. The EAC
is interested in the experiences of UOCAVA voters and the sample is selected
to reach such voters from an environment that stratifies them by the
communication choices they are allowed to make by the local and state
jurisdictions that governs them. Thus, we are currently in the process of
collecting voter files from jurisdictions that fall into the various
communication categories to draw a sample that is large enough to result in a
generalizable sample. The qualitative data from the case studies will
document the current processes of the local jurisdictions in the various
strata, in the areas of collection, storing and processing of electronically
generated messages etc.
3. The EAC's report to Congress will most certainly outline any limitations to
the generalizability of these data. The qualitative data will provide context
to understand the quantitative results.

please let me know if you have further questions. i can be reached today at
510.642.9086.
thanks

karin

> -------- Original Message --------
> Subject: Fw: RE: Emergency Clearance
> From: lotero@eac.gov
> Date: Wed, November 15, 2006 2:57 pm
> To: klynndyson@eac.gov, kmd@g2dataresearch.com
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>
>
>
> Hello,

> I got a question from our desk officer at OMB and I think I provided an
> OK response - however, please, let me know your thoughts or other
> information I should send to him. Thank you!

> Laiza

> -----Forwarded by Laiza N. Otero/EAC/GOV on 11/15/2006 04:53PM -----

> To: "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>@GSAEXTERNAL
> From: Laiza N. Otero/EAC/GOV
> Date: 11/15/2006 04:43PM
> Subject: RE: Emergency Clearance

> Thank you very much for your feedback. I don't know if the following
> fully answers your question; please, let me know:

> This survey of UOCAVA voters is being done in conjuction with case
> studies of at least 5 states detailing their experiences with developing
> and implementing a system for transmitting and/or receiving ballots from
> UOCAVA voters. In addition, we are also in process of planning a
> conference with state and local election officials on internet voting and
> the electronic transmission of and receipt of ballots. The conference
> agenda includes: 1) the technical (software and hardware) issues related
> to implementing the transmission and receipt of ballots and for internet
> voting; 2) issues related to the overall security of the voting system
> and the individual ballots; 3) processes used to verify the voters's
> identities; 4) the policy impediments to implementation of internet
> voting mechanisms; and 5) best practices in e-mail ballot and website
> designs. The findings of all of these three activities - survey, case
> studies, and conference - will be used to prepare the report to Congress.
>

> The data we collect on UOCAVA voters via the 2006 Election Administration
> and Voting Survey (currently under review), which is quantitative in
> nature, will also complement the results of the UOCAVA study. We will
> certainly make it clear on our reports that that these survey results are
> qualitative and therefore not necessarily representative of all overseas
> voters.

> On a side note: have you received any comments on the 2006 Election
> Administration and Voting Survey? Thank you!

> Laiza N. Otero
> Research Associate
> U.S. Election Assistance Commission
> 1225 New York Avenue, Suite 1100
> Washington, DC 20005
> Tel. (202) 566-3100 (main office)
> Tel. (202) 566-2209 (direct)
> Fax (202) 566-3128
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> -----"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov> wrote: -----

> To: lotero@eac.gov
> From: "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>
> Date: 11/14/2006 06:31PM
> Subject: RE: Emergency Clearance

> I have reviewed the submission and have one general concern regarding
> EAC's use of the survey results.

> In Q.2 of the supporting statement, EAC acknowledges that the data
> collected will be qualitative, which is reasonable given the expected 20
> percent response rate. However, is EAC confident that qualitative data
> (versus quantitative .data that is generalizable to the population) is
> sufficient, given the statutory mandate to produce a study of the
> challenges of internet voting (e.g®, potential for fraud )'and determine
> requirements for authorization, collection, storing, and processing of
> electronically generated messages permitting eligible voters to apply for
> an absentee ballot ? Will EAC's report to Congress make it clear that
> these survey results are qualitative and therefore not necessarily
> representative of all overseas voters?

> If you would prefer to discuss this, please let me know.

> Thanks.

> From: lotero@eac.gov [mailto:lotero@eac.gov]
> Sent: Thursday, November 09, 2006 12:02 PM
> To: Hunt, Alexander T.
> Subject: Emergency Clearance

> Dear Mr. Hunt,

> This e-mail is to notify you that the EAC has submitted its 2006 Survey
> of UOCAVA Voters for emergency clearance as we had communicated
> previously we would do. If you have any questions or need more
> information, please, do not hesitate to contact me at this e-mail address
> or at the number listed below.	 Thank you very much for your time and
> assistance in this matter.

> Sincerely,

> Laiza N. Otero
> Research Associate
> U.S. Election Assistance Commission
> 1225 New York Avenue, Suite 1100
> Washington, DC 20005
> Tel. (202) 566-3100 (main office)
> Tel. (202) 566-2209 (direct)
> Fax (202) 566-3128
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kmd@g2dataresearch .com	 To lotero@eac.gov

11/28/2006 03:58 PM	 cc klynndyson@eac.gov

bcc

Subject cleaned up survey instrument

History:	 ? This message has been replied to:

hi laiza
attached, please find the new, improved, spelled, cleaned-up and FINAL version of the survey
instrument, along with a document that outlines the changes. we tried to make it easy to work
with but as i said: its a difficult medium to improve upon unfortunately.
please let me know if i can help you get through it!
thank you for dealing with omb on this. we appriciate it!

regards,

karin mac donald
510.642.9086 today

or cell 510.367.7527 Revised 3.0 EAC UOCAVA Survey 28_Nov_2006_1.pdf

EAC UOCAVA Survey Revisions Report.1 1 2806. doc
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OVERSEAS VOTE
FOUNDAT I ON

28 November 2006

Proposed Revisions to EAC UOCAVA Survey

In light of the results and feedback we have received from the OVF 2006 Post Election Survey,
we propose the following refinements to be made to the EAC Post Election Survey for UOCAVA
Voters.

Please refer to the new version: Revised 3.0 EAC UOCAVA Survey 28_Nov_2006 when
reviewing this document. The comparison of question numbers is against the first submitted
version titled: Review Draft 2006 EAC UOCAVA Voter Survey Nov6_06

Notes to survey reviewers:
1. Page headers in the review version of the survey will be removed prior to survey launch.
2. Please note that depending on answers some questions will be skipped; and these skips

are noted in the new version (in yellow boxes) for the reviewers benefit.
3. Question numbers have necessarily changed, as the order of questions has been

improved and a few deletions/additions made, however – the basic questions, the
meaning and purpose of the survey remain consistent with the earlier version.

The three main, inter-related issues that drove revisions:

1. Time needed to take the survey
2. Number of questions
3. Redundancy of questions

In other words, this is a shorter survey with less redundancy and takes less time to complete.

Summary of Changes:

• Questions Added (refer to `28_Nov_2006' version): Q7, Q9, Q10, Q14, Q18, Q49

n Questions Moved (from 'Nov6_06' version) : Q14, Q15-Q18, 053

• Questions Deleted (from `Nov6_06' version) : Q10, Q15, Q16, 017, Q19, Q26, Q40, Q59,
Q61

• Reorganized the early flow of voter profile questions to eliminate redundancy (from `Nov6_06'
version) : 0 5-8, Q15-18

• Revised wording to eliminate technical term, "FPCA," and its associated definition statement;
this makes the survey easier to understand and complete.

• Other minor modifications included: spelling; general clean-up; making answers and
questions more concise and more personal; adding answer options to be more complete; and
improving general readability.
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Review Draft 2006 EAC UOCAVA Voter Survey

Dear Voter,

We are conducting a survey of overseas and uniformed services absentee voters and are inviting
you to tell us about your experiences with the election process. The United States Congress has
asked for this study because of the reports that uniformed services and overseas voters often
have problems when trying to vote. We are working with the United States Election Assistance
Commission to make sure that your experiences and suggestions are being collected and
forwarded to Congress.

Your responses are confidential so please take 8-10 minutes to fill out this survey, and tell us
about your voting experience in November of 2006. This is a great opportunity to help improve
the system and your participation matters: we can not do a good job without your help!

Thank you so much!

Start Survey!



Zoomerang'	 http://www.zoomerang.com/members/print_survey_body.zgi?ID=L22...

Review Draft 2006 EAC UOCAVA Voter Survey

Note to survey reviewers: This and other page headers in this review
version of the survey will be removed prior to survey launch.
ALL SURVEY TAKERS ANSWER THIS PAGE OF QUESTIONS
Q5 will divide respondents:
"Yes" respondents skip to Main Line of questions
"No" respondents continue on Did Not Vote Line of questions

Welcome! This survey will take approximately 7 minutes to complete. You
may use your browser "back" button if you need to return to a previous
page. The questions will first cover your registration and ballot request
experience and then your voting experience before asking a few general
questions. Thank you for your participation!

If you encounter a technical problem in the survey, please 'Reply' to your
survey invitation email to report it. The Zoomerang survey tool uses browser
cookies (a small text file stored on your computer) to track your progress
during a survey. If cookies are blocked by your web browser or another
program on your PC, the survey will repeat the questions from the first page
while numbering the questions as if they were new. Let us know if you
encounter that problem and we will send you some simple instructions for
what to do. Thank you!

1 Were you an overseas citizen or a member of the Uniformed
Services, a spouse or dependent of a uniformed service member on
November 7, 2006?

LA U.S. citizen living outside the U.S. temporarily

U.S. citizen living outside the U.S. indefinitely/permanently

Uniformed service member

Spouse or dependent of a uniformed service member

a	 _ .:.: mat-	 ...	 k	 , . A _	 1!. .	 r , ....:	 :.,rk. _.:	 ..-
2 On November 7th, in which country were you living or serving?

I	 Li

3 In which U.S. state or territory did you vote, or would you have
voted, had you been in the U.S. on November 7, 2006?

u

Describe your voting history: (check all that apply)

9556
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http://www.zoomerang.com/members/print_survey_body. zgi?ID=L22...

fl This was or would have been my first time voting in my life as
an overseas citizen

This was or would have been my first time voting as an
absentee military service member, spouse or dependent

fl Voted before as an overseas citizen

Voted before as an absentee military services member,
spouse or dependent

fl Voted before locally in the US

fl Voted before as a domestic absentee in the US

I don't remember

5 Did you vote on November 7, 2006?

Yes, I voted

No, I did not vote or try to vote

No, I tried but was unable to complete the process

Continue

Survey Page 1

Review Draft 2006 EAC UOCAVA Voter Survey

DID NOT VOTE LINE

6 Why didn't you vote? (check all that apply)

fl My ballot did not arrive

fl My ballot was late

My ballot arrived while I was traveling

fl My ballot arrived while I was on duty somewhere else

moved and my ballot was sent to my old address

E I forgot to send my ballot

fl My voter registration/ballot request was denied

Ff I missed the registration deadline

I thought I was registered, but wasn't

El My address changed

Fj I could not meet my state's notarization requirements

I could not meet my state's witness requirements
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I did not know what I needed to do to register and vote

didn't think my vote would matter

F7 I found the process too complicated

lacked candidate information

El I had no interest in voting

f] Other, please specify

7 Did any of the following problems arise when identifying your last
residence in the US? (check all that apply)

fl My former address in the US no longer exists

I couldn't remember the street or county where I lived

couldn't prove where I used to live in the US

I never lived in the US so I didn't know where to register

did not know which parent's US address to use

I was born in the US but did not live there long-term

fl No, I had no problems

Q Other

8 If you had been in the U.S. on November 7, 2006, Election Day,
how likely is it that you would have voted?

Very likely	
Somewhat Neither likely or Somewhat 	

Very unlikely
likely	 unlikely	 unlikely

LJIJ 	 I	 1LJ1

9 Would you have voted if you had been given electronic options to
transmit your voting materials (telephone, FAX, email, Internet)?

YES ! NO

10 Did you complete a form to register to vote and/or request an
absentee ballot for the November 7, 2006 election?

Yes
No
I don't remember

Continue
499555
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Survey Page 2

Review Draft 2006 EAC UOCAVA Voter Survey

DID NOT VOTE LINE

,... n..m	 . 2	
^..	 .,._ ̂ 3--'YF'H .#`.^.^gs	 »-,.;rn.	 x	 ._..	 ., Irv. , r>.Y

' 	 e.. :. .e"_	 -	 .., ..^.":""^34'.

11 How did ou et our voter rey g y	 gistration/ballot request form?

I downloaded the blank form from a website

(A I filled-out the form online and printed it

I received it from my state/local election office

(j I picked it up at the US Embassy/Consulate

LA I used the online IVAS system

Li I registered and/or received a form in person

(A I received it in the mail

(W It was faxed to me

I received it as an email attachment

Other, please specify

12 When, in 2006, did you send in your voter registration/ballot request
form?

Between January and July 2006

(A August

LN September

LA First half of October

® Second half of October

LW November

LA I never sent the form

I don't remember

13 How did you SEND IN your voter registration/ballot request form?

LI FAX

LI FAX + original form by mail

fj Email

LI Email + original form by mail

used the IVAS service for the DOD

LI Regular Mail

(I Courier/Certified or Express Mail O.p.9.5 5 ra
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Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

In person at my election office

Uj I never sent the form

jj Other, please specify

Continue

Survey Page 3

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE OF QUESTIONS - VOTERS

14 Did you complete a form to register to vote and/or request an
absentee ballot for the November 7, 2006 election?

Li Yes

No

I don't remember

Continue

Survey Page 4

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE OF QUESTIONS

15 How did you get your voter registration/ballot request form?

I downloaded the blank form from a website

filled-out the form online and printed it

I received it from my state/local election office

Li I picked it up at the US Embassy/Consulate

I used the online IVAS system

registered and/or received a form in person

I received it in the mail

It was faxed to me

I received it as an email attachment
009561?
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Other, please specify

16 When, in 2006, did you send in your voter registration/ballot request
form?

W Between January and July 2006

JW August

September

First half of October

Second half of October

November

I never sent the form

LI I don't remember

17 How did you send in your voter registration/ballot request form?

FAX

FAX + original form by mail

Email

Email + original form by mail

I used the IVAS service for the DOD

Regular Mail

Courier / Certified or Express Mail

Military Postal Service (APO/FPO)

ji Sent through Consulate/Embassy mail pouch

j In person at my election office

I never sent the form

Other, please specify

- --	 ._
18 Did you receive a confirmation that your voter registration and/or

ballot request was accepted?

Ii Yes, by postcard/letter

Yes, by FAX

Yes, by email

Yes, by telephone

Yes, through an online tracking tool

No, it was denied

No, I never received a confirmation

(W Other
009561.
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Continue

Survey Page 5

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE

19 When did you receive your blank ballot for the November 7, 2006
election?

August
September
First half of October
Second half of October
The week before the election
Election Day
After Election Day
I don't remember

20 How was your blank ballot delivered to you?

FAX
Email
Downloaded through DOD IVAS service

® Regular Mail
Courier / Certified or Express Mail

Ll Military Postal Service (APO/FPO)
Other, please specify

21 Had you ever received a blank ballot in this way before?

IESi jNO.>

22 How would you describe the way you received your blank ballot?
(check all that apply)

fl Fast

fl Easy	
009582

7 of 18	 11/28/2006 4:17 PM



Zoomerang
	 http://www.zoomerang.com/members/print_survey_body.zgi?ID=L22...

Practical

Slow

fl Difficult

fl Impractical

No opinion

fl Other, please describe:

23 Did you feel it was a secure way to receive your blank ballot?

Very secure	 Secure	 Neutral	 Insecure	 Very insecure

I	 I	 3	 a'	 E

24 Was the ballot easy to complete?

Easy	
Somewhat	 Somewhat

Eas	 easy	 Neither	 difficult Difficult	 Don't know

1

Continue

Survey Page 6

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE

25 What method did you use to SEND IN your VOTED ballot?

Email

Email + original ballot in mail

FAX machine

FAX machine + original ballot in mail

Internet FAX transmission

Internet FAX transmission + original ballot in mail

Regular Mail

Courier / Certified or Express Mail

Military Postal Service (APO/FPO)

Sent through Consulate/Embassy mail pouch

I dropped it off or voted at my local election office in the US
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Other, please specify

26 How would you rate the ease-of-use of this way of sending in your
voted ballot?

Easy	 Somewhat	 Neutral	
Somewhat	 Difficulteasy	 difficult

27 When did you send in your voted ballot for the November 7, 2006
election?

September

First half of October

Second half of October

First week of November

Election Day

After Election Day

I can't remember

H28 How satisfied were you with the process of obtaining and casting a
ballot in 2006?

Satisfied	
Somewhat	 Neutral	

Somewhat	 Dissatisfied
satisfied	 dissatisfied

Continue

Survey Page 7

Review Draft 2006 EAC UOCAVA Voter Survey

ETS USER SPECIFIC QUESTIONS

PLEASE NOTE:
The term "electronic transmission method" includes Email, FAX, Internet and
online systems.

^... 4 4. 	 .ti._ ..a,,	 , ^ _- ^ t	 3	 r	 ^ 	 ' 	 009564
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29 How would you describe the electronic transmission method you
used to RETURN your voted ballot? (check all that apply)

Q Practical

Q User-friendly

Q Logical

Q Well-defined

fl Fast

Q Easy

Q Slow

Q Difficult

Q Hard to understand

El Other, please describe:

30 Did you ever use this electronic transmission method to send a
voted ballot in any other election?

YES'	 NO

.-.. aJ".rz^Y;.., .. " ^..P:a. f'+a'C'. tew.u. D' "M a. ""'?=.A`un *rMa4	 e4m.t. [r. 	 t! 	 l4 

31 Please rate the ease-of-use of the electronic transmission method
you used to send your voted ballot?

Easy	
Somewhat	 Neutral	

Somewhat	 Difficult
Easy	 difficult

1 +	 i	 LD	 ICI

32 If you found this method easy to use, please tell us what contributed
to that ease-of-use. (check all that apply)

Q Clear instructions

QJ Easy to understand

Q Fast

Q Handy

Q Good format - easy to see

Q Could use it from my location

Q No travel required

Q Not applicable; I found it difficult to use

Q Other, please specify

00565

10 of 18	 11/28/2006 4:17 PM



Zobmerang
	

http://www.zoomerang.com/members/printsurvey_body.zgi?IID=L22...

33 Why did you decide to send your ballot in this way? (check all that
apply)

Q It was easy

fl It saved me time

I didn't need to travel

I thought it was required

fl It was offered

fl It was less expensive

Q To get my ballot back faster

fl It was suggested that I use this method

I received an email telling me about it

I thought it was safer than regular mail

fl My blank ballot arrived late

fl Other, please specify

34 Did you have any problems with the electronic transmission method
of sending your voted ballot? (check all that apply)

fl There were too many steps

didn't understand the instructions

wasn't sure if I needed a witness

didn't understand what to do

fl No, I did not have any problems

Q Other, please specify

35 How satisfied were you with the electronic transmission method you
used to send in your voted ballot?

Satisfied	
Somewhat	

Neutral	
Somewhat	 Dissatisfied

satisfied	 dissatisfied

I	 k	 WI

SC S-a .̂ 	 mca ., -	 v^+w^,aka9S v. zn ""^h!.x e. ^4'M ",:	 m	 4	 4k; _Sa-8-,	 '

36 Were you asked to waive (give up) the right to a private vote?

[YES L NO"

Additional Comment 669566
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37 If you did waive your right to a private vote, how would you describe
your feelings about that?

Concerned 
Somewhat 

Neutral 
Somewhat 

Unconcerned Don' know 
Not

t
concerned	 unconcerned	 Applicable

Continue

Survey Page 8

Review Draft 2006 EAC UOCAVA Voter Survey

MAIN LINE - ETS AND NON ETS

38 Would you send in your voted ballot again in the future using the
same method as you did in the election of November 7, 2006?

YES I 1NGI

.. z;'-.w. .. 	 _: i;;	 ...Y 3wti-1 K.	 .'ors ^	 ^3-,:;e :., e^ ..,w°.M:., ^ r :3w:.^-	 q.....a	 .":.-.	 ^,^^-.:.^: ..^	 .. .,	 .-:.	 -.^

39 How did you find out about the voting method you used? (check all
that apply)

fl Internet Search

Got an Email

fl Local Election Official

fl Consulate/Embassy

fl Voting Assistance Officer
00956?
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Federal Voter Assistance Program

fl IVAS Website from DOD

fl Newspaper

fl Newsletter

State Election Office web site

fl Local Election Office web site

Political party

fl Voter organization

Can't remember

Other, please specify

40 How did you feel about the security of your actual VOTE?

Concerned Somewhat Neutral 
Somewhat 

Unconcerned Don't know
concerned	 unconcerned

41 What security concerns did you have in regard to your vote? (check
all that apply)

was not sure my voted ballot actually arrived

[] I was concerned that my voted ballot could get lost

fl I was concerned that someone saw how I voted

f I was concerned someone could change my vote

had no concerns

fl Other, please specify

42 Did you confirm that your ballot arrived?

Yes, I checked through state or county online tracking tool

Yes, I contacted my election office

No, I did not confirm my ballot arrival

Other, please specify

43 How much time would you estimate the entire process of voting
took you from the time you started till the time you sent your voted	 0 0956 8
ballot for November 7, 2006? Include registration/ballot request,
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paperwork processing, phone calls or visits to official offices, as
applicable to you.

Less than 2 weeks
2 - 4 weeks
5 - 6 weeks
7-8weeks
More than 8 weeks
don't know

44 What was the TOTAL cost to you to return your registration AND
ballot materials, including postage and any other costs? (in $USD)

None
Under $5
$5-$10
$1O-$25
$25-$50
$50-$100+
Other, please specify

Continue

Survey Page 9

Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS RECEIVE THESE FINAL QUESTIONS

45 If you were to send a FAX, what type of FAX service would you use:
(check all that apply)

fl FAX machine always available

fl Pay-per-use FAX services

fl Internet FAX program

fl No FAX services available

I don't use FAX services

fl Other, please specify

009.565
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46 How often do you access the Internet?

Daily

2-3 times a week

Once a week

Sometimes

Almost Never

Never

47 Where do you access the Internet? (check all that apply)

Home

fl Work

fl Internet Cafe

Library

Other, please specify

48 What kind of Internet access location do you use: (check all that
apply)

J Public

EJ Private

Business

Other, please specify

49 Would you use an online service that allows you to download a
blank ballot?

Yes

No

E Maybe

50 In a future election, would you be comfortable sending in a voted
ballot electronically by email, FAX or voting online?

Yes

No

Not sure	
'. 00957€

Other, please specify
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51 What concerns would you have about sending in a voted ballot
electronically by email, FAX or voting online? (check all that apply)

[J I do not have any concerns about voting online

J I do not have any concerns about voting by FAX

do not have any concerns about voting by email

have privacy concerns

I have security concerns

I don't trust the Internet

I don't want to share personal information on the Internet

I'm concerned that my election official will see how I voted

fl I'm afraid that people could see how I voted

Q Other, please specify

Continue

Survey Page 10

Review Draft 2006 EAC UOCAVA Voter Survey

ALL SURVEY TAKERS

52 How old were you on November 7, 2006?

18 to 24 years
25 to 34 years
35 to 44 years
45 to 54 years
55 to 64 years
65 to 74 years
75 years and older

53 Please indicate your gender:

Male
Female	 009571
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54 When did you last live in the US?

LW Less than 1 year ago

At least 1 year but less than 2 years ago

At least 2 years but less than 5 years ago

At least 5 year but less than 10 years ago

10 or more years ago

Does not apply - I am active duty / active duty family member
in the US

• •qj. "e	 -	 cvc,Aflr:--	 •-e•.	 -

55 What is the highest level of formal education you have completed?

US Some high school

LA High school graduate or GED

LI Trade school

EM College or associate's degree

Bachelor's degree

Advanced degree

Other, please specify

56 Did you have to go to the US Embassy or Consulate at any time in
the voting process?

L-t

57 How often do you go to the US Embassy or Consulate related to the
voting process during an average election year?

Never

Once

LM Twice

Ld Three times or more

LM Other, please specify

58 How long does it take to travel to the closest US
Consulate/Embassy from where you live right now?

LM Less than 1 hour

2-3 hours

UA 4 or more hours 009572
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59 Please provide other comments or suggestions that you may have
here:

Continue

Survey Page 11

OO957
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Thank you for participating in this EAC voter survey. Your feedback will
contribute to the further development and improvement of voter services

to overseas citizens and military absentee voters.
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"Hunt, Alexander T."
<Alexander_T._Hunt@omb.e
op.gov>

11/29/2006 07:41 PM

To lotero@eac.gov

cc

bcc

Subject RE: Emergency Clearance

t History:	 "^ This message has been replied to.'

Sorry for the delay in responding on this and other pending requests. I will get to them tomorrow. Thanks.

.......__	 ..._..
From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Friday, November 17, 2006 7:32 AM
To: Hunt, Alexander T.
Subject: RE: Emergency Clearance

Dear Mr. Hunt,

As a follow-up to the information I provided two days ago, our Contractor provided the following insight -
please, let me know if you have any other questions regarding this project - Thank you!

1. The data that are collected through the survey are quantitative, not qualitative. The case studies will
result in qualitative data. We are hoping that the response rate will be above 20%, but can currently only
base our estimate on the only survey of UOCAVA voters that has been conducted to date. That survey,
by the Overseas Vote Foundation, only contacted voters via email - we will contact voters via mail, fax and
email. We hope that this will result in a higher response rate! While a 20% response rate would have a
higher error rate than a larger response rate, we will be able to correct for this statistically. Recent survey
research response rates have not been much higher than 20%.
2. The sample is a stratified one, due to the nature of the research. The EAC is interested in the
experiences of UOCAVA voters and the sample is selected to reach such voters from an environment that
stratifies them by the communication choices they are allowed to make by the local and state jurisdictions
that governs them. Thus, we are currently in the process of collecting voter files from jurisdictions that fall
into the various communication categories to draw a sample that is large enough to result in a
generalizable sample. The qualitative data from the case studies will document the current processes of
the local jurisdictions in the various strata, in the areas of collection, storing and processing of
electronically generated messages etc.
3. The EAC's report to Congress will most certainly outline any limitations to the generalizability of these
data. The qualitative data will provide context to understand the quantitative results.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

-----"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov> wrote: -----

To: lotero@eac.gov
From: "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>
Date: 11/14/2006 07:31 PM
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Subject: RE: Emergency Clearance

I have reviewed the submission and have one general concern regarding EAC's use of the survey results.

In Q.2 of the supporting statement, EAC acknowledges that the data collected will be qualitative, which is
reasonable given the expected 20 percent response rate. However, is EAC confident that qualitative data
(versus quantitative data that is generalizable to the population) is sufficient, given the statutory mandate
to produce a study of the challenges of internet voting (e.g., potential for fraud ) and determine
requirements for authorization, collection, storing, and processing of electronically generated messages
permitting eligible voters to apply for an absentee ballot ? Will EAC's report to Congress make it clear
that these survey results are qualitative and therefore not necessarily representative of all overseas
voters?
If you would prefer to discuss this, please let me know.
Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Thursday, November 09, 2006 12:02 PM
To: Hunt, Alexander T.
Subject: Emergency Clearance

Dear Mr. Hunt,

This e-mail is to notify you that the EAC has submitted its 2006 Survey of UOCAVA Voters for emergency
clearance as we had communicated previously we would do. If you have any questions or need more
information, please, do not hesitate to contact me at this e-mail address or at the number listed below.
Thank you very much for your time and assistance in this matter.

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

S
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Laiza N. Otero/EAC/GOV 	T I i@GSAEXTERNAL

II	 ill J1) 12/04/2006 11:40 AM	 cc klynndyson@eac.gov

bcc

Subject RE: ICR approved!!!!!!!!!L

The OMB Control number for the focus groups collection is: 3265-0005. The expiration date is 5/31/2007.
Both these pieces of information need to appear everywhere on the collection instrument - my suggestion
is to make them part of the heading or footer of the pages. In addition, there is boiler plate information
am working on today with our general counsel's office that needs to be included as well - the latter is info
on the time and cost burden on respondents, the response requirements (voluntary/mandatory), and
compliance with the PRA process - I should have that information by the end of today.

Also, for your records the ICR Reference Number is: 200611-3265-001 . . This is an internal OMB number
given to the request we made. This ma or may not have to be included - waiting to hear on that. c

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
convenience. Have a great day!

Sincerely,

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To bg@g2dataresearch.com@GSAEXTERNAL

12/06/2006 02:11 PM
	

cc kmd@g2dataresearch.cPm

bcc

Subject RE: EAC logo on surveyI

Is this ok with you? If it is, I'll put at the end of the pdf file - you can insert it then as a footnote on the
actual survey.

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S.
Election Assistance Commission (EAC) to conduct a study of issues and challenges, including the
potential for election fraud, that are presented by the incorporation of communications and Internet
technologies in the Federal, State, and local electoral process. The EAC is required to submit a report
on the results of the study to Congress. In addition, this information will be made publicly available
on the EAC website at www.eac.gov. Respondents to this survey are registered uniformed and
overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless it displays a
valid OMB control number. The valid OMB control number for this information collection is OMB
Control No. 3265-0005 (expires 5/31/2007). The time required to complete this information
collection is estimated to average .25 hours per response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding
this burden estimate should be sent to the Program Manager - 2006 Election Administration and
Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.
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Laiza N. Otero/EAC/GOV
	

To Alexander_T._Hunt@omb.eop.gov

12/06/2006 02:24 PM	 cc

bcc

Subject Revised UOCAVA Survey Instrument

Alex,

Per our conversation yesterday, here are the updated documents regarding the EAC's Survey of UOCAVA
voters (OMB Control No. 3265-0005). I tried to upload the documents into ROCIS but was not successful
- I accidentally created an ICR Revision for this information collection. How should I proceed in this case?
Thank you for your time and patience in this matter.

Sincerely,

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

Revised UOCAVA Survey.12.6.2006.pdf Summary of UOCAVA Survey Revisions.12.6.2006.doc
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"Hunt, Alexander T."	 To lotero@eac.gov
<Alexander_T._Hunt@omb.e
op.gov>	 cc

12/06/2006 04:59 PM	 bcc

Subject RE: Revised UOCAVA Survey Instrument

History.	 '4P This message has been replied to .°	 -

I'm not sure, but I don't have access to that screen. I would just delete and resubmit as a non-substantive
change, but you may need to call the help desk for instructions.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Wednesday, December 06, 2006 4:58 PM
To: Hunt, Alexander T.
Subject: RE: Revised UOCAVA Survey Instrument

It appears on the "created request list" - I did not enter new data or attach documents nor submit
it, which you can do if I hit the tab under "Request Type" and "ICR Ref. No." However, there is
a "Delete" option once you open the edit screen - will it delete just the new "ICR Rev." or both of
them? Thank you.

Created Request List
Filter List View All

Criteria: Status=(Created);

C
Cure

Agency rent
OMB

ICR
Ref.No

Cre at
d

Agen

Title
Exp

Last

Wede
Reg StaICR

TrackinContr ated cy/Su irati uest Met
>^ b Type hodsof No D on B

Number Datat —

e
e

1
2/

200612-
Oter 0

1EAC

U.S. Election
05/33265-

3265-00
0 6/ Assistance Commission

1/20
ICR

Yes0005	 1 Laiz 2 Survey of UOCAVA Rev
a 0 Voters

07
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0

9/ U.S Election Assistance
200609-

Oter 2/ Commission Voluntary
ICR

3265-00
Laiz 2

EAC ,Voting System Testing No
New1 a 0 and Certification 

0 Program Manual

6

List shows all requests for ICR review (No Time Limit).

Login: lotero

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To lotero@eac.gov
12/06/2006 04:44 PM	 cc

Subject RE: Revised UOCAVA Survey Instrument

I don't see it pending in ROCIS. Can you pull it back?

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Wednesday, December 06, 2006 2:25 PM
To: Hunt, Alexander T.
Subject: Revised UOCAVA Survey Instrument

Alex,

Per our conversation yesterday, here are the updated documents regarding the EAC's Survey of UOCAVA
voters (OMB Control No. 3265-0005). I tried to upload the documents into ROCIS but was not successful
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- I accidentally created an ICR Revision for this information collection. How should I proceed in this case?
Thank you for your time and patience in this matter.

Sincerely,

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To bg@g2dataresearch.com@GSAEXTERNAL

12/08/2006 09:43 AM
	

cc kmd@g2dataresearch.com

bcc

Subject RE: EAC logo on surveyn

Thank you for the correction; will make the change.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

bg@ g2dataresearch.com

,a
bg@q2dataresearch.com

12/07/2006 09:53 PM To lotero@eac.gov

cc kmd@g2dataresearch.com

Subject RE: EAC logo on survey

Laiza:

Yes, its fine except that not all respondents are necessarily "registered" at the moment they get
the survey, so can it read "respondents to the survey are uniformed and overseas voters"?
Thanks,

Bonnie Glaser
-------- Original Message --------
Subject: RE: EAC logo on survey
From: lotero@eac.gov
Date: Wed, December 06, 2006 12:11 pm
To: bg@g2dataresearch.com
Cc: kmd@g2dataresearch.com

Is this ok with you? If it is, I'll put at the end of the pdf file - you
can insert it then as a footnote on the actual survey.

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C.
15301) requires the U.S. Election Assistance Commission (EAC) to conduct

00958



a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and
Internet technologies in the Federal, State, and local electoral
process. The EAC is required to submit a report on the results of the
study to Congress. In addition, this information will be made publicly
available on the EAC website at www.eac.gov. Respondents to this survey
are registered uniformed and overseas voters. According to the
Paperwork Reduction Act of 1995, an agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information
unless it displays a valid OMB control number. The valid OMB control
number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information
collection is estimated to average .25 hours per response. This
estimate includes the time for reviewing the instructions, gathering
information, and completing the form. Comments regarding this burden
estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission,
1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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"Hunt, Alexander T."	 To lotero@eac.gov
{	 <Alexander_T._Hunt@omb.

•	 eop.gov>	 cc

•	 12/11/2006 01:58 PM	 bcc

Subject RE: Revised UOCAVA Survey Instrument

History	 This message has been replied to. .

I approved the non-substantive change today. In the future, I think it would be better to not include
documents from the previous approval. It's pretty easy for me to look at those if I want to.

Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Wednesday, December 06, 2006 5:52 PM
To: Hunt, Alexander T.
Subject: RE: Revised UOCAVA Survey Instrument

I uploaded the survey under the IC section and the summary of changes is on that same page and also
under the supplementary documents section. I also selected the
"No material or nonsubstantive change to a currently approved collection" for Type of information
collection. When you create a new ICR based on an existing collection it migrates all of the information
and documents of the previous one - should I delete the previous survey and select "agency discretion"?
Should I delete any other information/documents?

I'm still here for a bit at the office, in case it may easier to go over it on the phone.

Irinforniation Collection Instruments:

For
Instrument File m	 Form Name

No.
EAC Survey of EA

EAC Survey of
UOCAVA C-R
Voters.pdf S02

UOCAVA Voters

Revised UOCAVA EA Revised EAC
' Surve_y.12.6.2006. C-R Survey of
pdf S02 UOCAVA Voters

U Available Can Be Electronic Docume
R Electronica Submitted Capabilitnt Type
L	 ily? Electronically? y

Form and Fillable
Instructio Yes Yes Fileable
n Signable
Form and Fillable
Instructio Yes Yes Fileable
n Signable

00$585



Title	 Document

I

I Summary of Revisions to Survey of Summary of UOCAVA Survey
UOCAVA Voters	 Revisions.12.6.2006.doc

Date Uploade
Uploaded d By
12/06/200 Otero,
6	 Laiza

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To lotero@eac.gov
12/06/2006 05:21 PM	 cc

Subject RE: Revised UOCAVA Survey Instrument

I can access it but it looks like the previous request. For this request, you should just upload the revised
form and a supplemental document summarizing the changes.

From: Iotero@eac.gov [mailto:Iotero@eac.gov]
Sent: Wednesday, December 06, 2006 5:17 PM
To: Hunt, Alexander T.
Subject: RE: Revised UOCAVA Survey Instrument

I think I got it. Let me know if you can access it now and if there is any information missing. Thank you
again for your help on this.

Laiza

Submitted Request List
Filter List View All

Criteria: Status=(Received in OIRA, Open for Amendment, Closed for Amendment);
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OMB
Contr
of No

ICR
Ref.No

Subm Agen	
Agency

ICR
cy/S Title

Current
Last
Revie Statu

,R ^

itted Exnirati est
;Type

wed sDate Trackingb
Number

on Date

3265-
0005

200612-
12/06/
2006

EAC

U.S. Election
.Assistance
Commission
Survey of

05/31/20
07

Recei
ved m
OIRA

ICR3265-00

UOCAVA Voters

List shows all requests for ICR review (No Time Limit).

Login: lotero
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Laiza N. Otero/EAC/GOV
	

To bg@g2dataresearch.com @GSAEXTERNAL

12/11/200605:30 PM	 cc lotero@eac.gov

bcc

Subject RE: EAC logo on survey[

You are correct about the formatting and the numbers (you are 3265-0005). Our OMB desk officer
approved three collections at the same time (the first time voters focus groups - emergenc, my survey -
regular, and yours - emergency) and randomly assigned numbers :-)

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

-----bg@g2dataresearch.com wrote: -----

To: lotero@eac.gov
From: bg@q2dataresearch.com
Date: 12/11/2006 04:13PM
Subject: RE: EAC logo on survey

Laiza:

Yes, we will try to do that. Do I understand correctly that either first page or last page is ok, in case we
run into formatting issues in any version?

Also, I just want to confirm that our OMB Control No. 3265-0005, and the EAC Election Day survey is
OMB Control No. 3265-0006.. .which is just one number different?? Were they approved sequentially or
is that just a coincidence?

Thanks,

Bonnie Glaser

QO



Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

12/11/2006 03:00 PM	 cc

bcc

Subject UOCAVA survey

Hello,

I've prepared the following for the UOCAVA survey to post it on our website - thoughts? I feel the second
paragraph needs more meat - suggestions? Gracias!

IN
Web Summary Text.doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

009589



U.S. Election Assistance Commission (EAC)

Research in Progress: Survey of Uniformed and Overseas Voters (OMB
Control No. 3265-0005 — ICR Ref. No. 200612 -3265-002)

Background:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the
EAC to conduct a study of issues and challenges, including the potential for election fraud, that
are presented by the incorporation of communications and Internet technologies in the Federal,
State, and local electoral process. In delineating nine possible research topics, Congress
specifically identified the need for further research in determining the requirements for
authorization, collection, storing, and processing electronically generated messages permitting
eligible voters to apply for an absentee ballot. At the conclusion of the study, the EAC is
required to submit a report to both the Committee on House Administration of the House of
Representatives and the Committee on Rules and Administration of the Senate on the results of
the study, including such legislative recommendations or model State laws as are required to
address the findings of the Commission. In addition, the report will be made available on the
EAC website at www.eac.gov.

To meets its requirements under HAVA §245, the EAC awarded a contract in November 2006 to
Q2 Data & Research, LLC to: 1) conduct case studies to examine in depth the experiences of
four to five state and/or local election jurisdictions with developing and implementing a system
for transmitting and/or receiving absentee ballots from uniformed and overseas voters; 2)
administer a survey of overseas and uniformed voters regarding their experiences with electronic
voting; and 3) conduct a conference on internet voting and the transmission and receipt of
absentee ballots for UOCAVA voters.

In accordance with the information clearance process under the Paperwork Reduction Act (PRA)
of 1995, the EAC received approval from the Office of Management and Budget (OMB) to carry
out the survey of uniformed and overseas voters; a copy of the survey and OMB documentation
are available below.

VIEW Survey of UOCAVA Voters (OMB Control No. 3265-0005) (PDF)

VIEW Information Collection Request (ICR) submitted to the Office of Management and Budget
(OMB) – http://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=2006 12-3265-002

Information:

For more information or questions regarding this collection, please, contact the U.S. Election
Assistance Commission at 1-866-747-1471 or by e-mail at lotero eac.gov.
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bg@g2dataresearch .com	 To lotero@eac.gov

	

12/13/2006 04:18 PM	 cc

bcc

Subject RE: EAC logo on survey

History:	 4P This message has been replied to.

Laiza,

Here is the survey to post to the EAC website. Please let me know how to find it once it is
up.. .as I couldn't find anything about our project on the EAC site last time I looked.

Thanks!

Bonnie Glaser

-------- Original Message --------
Subject: RE: EAC logo on survey
From: lotero@eac.gov
Date: Tue, December 12, 2006 6:16 am
To: bg@g2dataresearch.com

I'll wait for the final one :-) I like the hard copy best for general
viewing purposes - it looks really nice, great work!

For the link to the actual web survey - do we need some explanation - ex.
is it for viewing only or for a UOCAVA voter to go and take it.

L.

bg @ g2dataresearch
.com

To

	

12/11/2006 06:12	 lotero@eac.gov
PM	 cc

Subject
RE: EAC logo on survey

OU.^9591



Laiza, I am sorry.. .1 sent this too soon.. .there will be a few small
changes. Can you replace it with another one tomorrow or the next day or
do you just vent to wait for the final one before uploading?

-------- Original Message --------
Subject: RE: EAC logo on survey
From: bg@q2dataresearch.com
Date: Mon, December 11, 2006 4:05 pm
To: lotero@eac.gov

Laiza, attached is the survey with the necessary information added.
Please note that this is the hard copy version, rather than the on-line
version. If you need the on-line version too (much longer) please let me
know. Also, please send the link to get to it on the EAC website once it
is there.

Thanks,

Bonnie Glaser

-------- Original Message --------
Subject: RE: EAC logo on survey
From: lotero@eac.gov
Date: Mon, December 11, 2006 3:30 pm
To: bg@q2dataresearch.com
Cc: lotero@eac.gov

You are correct about the formatting and the numbers (you are 3265-0005).
Our OMB desk officer approved three collections at the same time (the
first time voters focus groups - emergenc, my survey - regular, and yours
- emergency) and randomly assigned numbers :-)

Q0^592



Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

-----bg@g2dataresearch.com wrote: -----

To: lotero@eac.gov
From: bg@q2dataresearch.com
Date: 12/1I;EO06 04:13PM
Subject: RE: EAC logo on survey

Laiza:

Yes, we will try to do that. Do I understand correctly that either
first page or last page is ok, in case we run into formatting issues in
any version?

Also, I just want to confirm that our OMB Control No. 3265-0005, and the
EAC Election Day survey is
OMB Control No. 3265-0006.. .which is just one number different?? Were
they approved sequentially or is that just a coincidence?

Thanks,

L
Bonnie Glaser 2006 EAC 000AVA Voter Survey • for EAC Website Posting.pdf
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U.S. Election Assistance Commission

2006 Overseas and Military Voter Survey

Dear Voter,

We are conducting a survey of overseas and uniformed services absentee voters and
are inviting you to tell us about your experiences with the election process.

The United States Congress has asked for this study because of the reports that
uniformed services and overseas voters often have problems when trying to vote.
We are working to make sure that your experiences and suggestions are being
collected and forwarded to Congress.

Your responses are confidential so please take 8-10 minutes to fill out this survey, and
tell us about your voting experience in November of 2006. This is a great opportunity to
help improve the system and your participation matters: we can not do a good job
without your help!

Thank you so much!

Please send your completed replies to:
Q2 Data & Research, LLC
Mail Services Office
217 Bayview Street
San Rafael, CA 94901 USA

Please Note:
You are invited to take this same survey online.
It's fast and there's no postage!
Click here to take the 2006 EAC UOCAVA Voter Survey online!

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance Commission
(EAC) to conduct a study of issues and challenges, including the potential for election fraud, that are presented by the incorporation
of communications and Internet technologies in the Federal, State, and local electoral process. The EAC is required to submit a re-
port on the results of the study to Congress. In addition, this information will be made publicly available on the EAC website at
www.eac.aov. Respondents to this survey are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995,
an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a
valid OMB control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005 (expires
5/31/2007). The time required to complete this information collection is estimated to average .25 hours per response. This estimate
includes the time for reviewing the instructions, gathering information, and completing the form. Comments regarding this burden
estimate should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S. Election Assistance Com-
mission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

OMB Control No. 3265-0005 Expiration Date: 5/31/2007
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2006 EAC UOCAVA Voter Survey

Survey instiructions:

Work your way through the survey follow-
ing the numbered questions in order. Sev-
eral of the questions instruct you to skip
ahead to a specific question depending on
how you answered the question. Please
follow these skip instructions carefully.

Make a heavy mark in the box next to your
chosen answer or answers. Many of the
questions allow for more than one re-
sponse.

Thanks again for your help with this impor-
tant project.

1. Were you an overseas citizen or a
member of the Uniformed Services, a
spouse or dependent of a'uniformed
service member on November 7, 2006?

El U.S. citizen living outside the U.S.
temporarily

q U.S. citizen living outside the U.S.
indefinitely/permanently

q Uniformed service member
q Spouse or dependent of a uniformed

service member

2. On November 7th in which country
were you living or serving?

3. In which U.S. state or territory did you
vote, or would you have voted, had you
been in the U.S. on November 7, 2006.

4. Describe your voting history:
(check all that apply)

q This was or would have been my first
time voting in my life as an overseas
citizen

q This was or would have been my first
time voting as an absentee military ser-
vice member, spouse or dependent

q Voted before as an overseas citizen
q Voted before as an absentee military

services member spouse or dependent.
q Voted before locally in the US
q Voted before as a domestic absentee in

the US
q I don't remember

5. Did you vote in the November 7, 2006
election?

El Yes, I voted Skip to Q12!

q No, I did not vote or try to vote
El No, I tried but was unable to complete

the process

6. Why didn't you vote?
(check all that apply)

q My ballot did not arrive
q My ballot was late
q My ballot arrived while I was traveling
q My ballot arrived while I was on duty

somewhere else
q I moved and my ballot was sent to my

old address
q I forgot to send my ballot
q My voter registration/ballot request was

denied
q I missed the registration deadline
q I thought I was registered, but wasn't
q My address changed
q I could not meet my state's notarization

requirements
q I could not meet my state's witness

requirements
q I did not know what I needed to do to

register to vote
El I didn't think my vote would matter
q I found the process to complicated
El I had no interest in voting
q Other, please specify:

7. If you had been in the U.S. on
November 7, 2006, Election Day,
how likely is it that you would have
voted?

El Very likely
q Somewhat likely
q Neither likely or unlikely
q Somewhat likely
q Very unlikely

8. Did you complete a form to register to
vote and/or request an absentee
ballot for the November 7, 2006
election?

q Yes

q No	
Skip to Q42!

q I don't remember

9. How did you get your voter
registration/ballot request form?

q I downloaded the blank form from a
website

q I filled-out the form online and printed it
q I received it from my state/local election

office
q I picked it up at the US Embassy/

Consulate
q I used the online IVAS system
q I registered and/or received a form in

person
q I received it in the mail
q It was faxed to me
q I received it as an email attachment
q Other, please specify:

10. When, in 2006, did you send in your
voter registration/ballot request form?

El Between January and July 2006
q August
q September
q First half of October
q Second half of October
q November
q I never sent the form
El I don't remember

11. How did you SEND IN your voter
registration/ballot request form?

q FAX
q FAX + original form by mail
q Email
q Email + original form by mail
q I used the IVAS service for the DOD
q Regular Mail
q Courier/Certified or Express Mail
q Military Postal Service (APO/FPO)
q Sent through Consulate/Embassy mail

pouch
q In person at my election office
El I never sent the form
q Other, please specify:

Skip to Q42!

OMB Control No. 3265-0005 Expiration Date: 5/31/2007	 Page 1	 0 0 9 5 9 5
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2006 EAC UOCAVA Voter Survey

12. Did you complete a form to register
to 9 vote -and/or-request an"absentee'bal-
lot for the November 7, 2006 election?

q Yes

q No
q I don't remember. } Go to Q16!

13.How did you .get your voter registra-
tion/ballot request form?

q I downloaded the blank form from a
website

q 1 filled-out the form online and printed it
q I received it from my state/local election

office
q I picked it up at the US Embassy/

Consulate
q I used the online IVAS system
q I registered and/or received a form in

person
q I received it in the mail
q It was faxed to me
q 1 received it as an email attachment
q Other, please specify:

14. When, in 2006,did you send in your
voter registratloelballot request form?

q Between January and July 2006
q August
q September
El First half of October
q Second half of October
q November
q I never sent the form
q I don't remember

15. How did you send in your voter
registrationlballot request form?

q FAX
q FAX + original form by mail
q Email
El Email + original form by mail
q I used the IVAS service for the DOD
q Regular Mail
q Courier / Certified or Express Mail
q Military Postal Service (APO/FPO)
q Sent through Consulate/Embassy mail

pouch
q In person at my election office
q I never sent the form
q Other, please specify:

16. When did you receive your blank
ballot for the November 7, 2006
election? 

q August
q September
q First half of October
El Second half of October
q The week before the election
q Election Day
El After Election Day
q I don't remember

17. How was your blank ballot delivered
to you?

q FAX
q Email
q Downloaded through DOD IVAS service
El Regular Mail
q Courier / Certified or Express Mail
q Military Postal Service (APO/FPO)
El Other, please specify:

18. Had you ever received a blank ballot
in this way before?

El Yes
El No

19. How would you describe the way
you received your blank ballot?
(check all that apply)

El Fast
q Easy
q Practical
q Slow
q Difficult
q Impractical
q No opinion
q Other, please describe:

20. Did you feel it was a secure way to
receive your blank ballot?

q Very secure
q Secure
q Neutral
q Insecure
El Very insecure

21. Was the ballot easy to complete?

q Easy
q Somewhat easy
q Neither
q Somewhat difficult
q Difficult
El Don't know

22. What method did you use to SEND
IN your VOTED ballot?

El Email
q Email + original ballot in mail
q FAX machine
q FAX machine + original ballot in mail
q Internet FAX transmission
q Internet FAX transmission + original

ballot in mail

If you chose any of the top six answers
to this question, please continue
through the survey with no skips.

q Regular Mail
q Courier / Certified or Express Mail
q Military Postal Service (APO/FPO)
q Sent through Consulate/Embassy mail

pouch
q I dropped it off or voted at my local

election office in the US
q Other, please specify:

If you chose any of the final six answers
to this question, please complete Q23 -
Q25 and then skip to Q35.

OMB Control No. 3265-0005 Expiration Date: 5/31/2007
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2006 EAC UOCAVA Voter Survey

El Easy
q Somewhat easy
El Neutral
q Somewhat difficult
q Difficult

q September
q First half of October
q Second half of October
q First week of November
El Election Day
q After Election Day
q I can't remember

q Satisfied
q Somewhat satisfied
q Neutral
q Somewhat dissatisfied
q Dissatisfied

q Practical
q User-friendly
q Logical
q Well-defined
q Fast
q Easy
q Slow
q Difficult
q Hard to understand
q Other, please describe:

27.Did you ever use this electronic
transmission method to send a voted
ballot in any other election? ,

q Yes
q No

28.Please rate the ease-0f-use of the
electronic transmission method you
used to send your voted ballot?

q Easy
q Somewhat easy
q Neutral
q Somewhat difficult
q Difficult

29.If you found this method easy to use,
please tell us what contributed to that
ase-of-use. (check all that app)

q Clear instructions
q Easy to understand
q Fast
q Handy
q Good format - easy to see
q Could use it from my location
q No travel required
q Not applicable; I found it difficult to use
q Other, please specify

q It was easy
q It saved me time
q I didn't need to travel
q I thought it was required
q It was offered
q It was less expensive
q To get my ballot back faster
q It was suggested that I use this method
q I received an email telling me about it
q I thought it was safer than regular mail
q My blank ballot arrived late
q Other. Dlease sDecifv:

q There were too many steps
q I didn't understand the instructions
q I wasn't sure if I needed a witness
q I didn't understand what to do
q No, I did not have any problems
q Other, please specify

32. How satisfied were you with the
electronic method used to send in your
"voted ballot?	 ^	 7^``

q Satisfied
q Somewhat satisfied
q Neutral
q Somewhat dissatisfied
q Dissatisfied

33. Were you asked to waive (g ive p
lithe right to a prate vote?

q Yes
q No
Additional Comment:

34. If you„did waive'y ur right to a,?g^,.-
kpri'v--tb vote, how would you describe; r
zyour feelingsaboutthat?h
q Concerned
q Somewhat concerned
q Neutral
q Somewhat unconcerned
q Unconcerned
q Don't know
q Not Applicable

35: Wouldfy5ou send?in yoursvoted ballot. ^ c	 s	 .r'	 s
again in the futuretusmg ththe same
.diethod as you did 'in the  election of
allovember 7 2006? ,. ^,

q Yes
q No

OMB Control No. 3265-0005 Expiration Date: 5/31/2007	 Page 3
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2006 EAC UOCAVA Voter Survey

apply)

q Internet Search

q Got an Email

q Local Election Official

q Consulate/Embassy

q Voting Assistance Officer
Federal Voter Assistance Program

q IVAS Website from DOD

q Newspaper

q Newsletter

q State Election Office web site

q Local Election Office web site

q Political party

q Voter organization

q Can't remember

q Other, please specify

37. How did you feel about the security
of your actual' VOTE?

q Concerned
q Somewhat concerned
q Neutral
q Somewhat unconcerned
q Unconcerned
q Don't know
q Not Applicable

38. What security concerns did you have
in regard to your vote?
(check all that apply)

q I was not sure my voted ballot actually
arrived

q I was concerned that my voted ballot
could get lost

q I was concerned that someone saw how
I voted

q I was concerned someone could change
my vote

q I had no concerns
[]Other, please specify

39. Did you confirm that your ballot
arrived?

q Yes, I checked through state or county
online tracking tool

q Yes, I contacted my election office
q No, I did not confirm my ballot arrival
q Other, please specify

would you estimate
^f voting took you
tarted till the time
I ballot for November

/ballot request,
ing; phone calls or
ces, as applicable to

you.,

q Less than 2 weeks
q 2-4weeks
q 5-6weeks
q 7 - 8 weeks
q More than 8 weeks
q I don't know

41. What was the TOTAL cost to you to
return your registration AND ballot ma-
terials, including postage and any other
costs? (in $USD)'

q None
q Under $5
q $5-$10
q $10-$25
D$25-$5o
q $50-$100+
q Other, please specify

42. If you were to send a FAX, what type
of FAX service would you use: (check all
that apply)

q FAX machine always available
q Pay-per-use FAX services
q Internet FAX program
q No FAX services available
q I don't use FAX services
q Other, please specify

43.How often do you access the,
Internet?

q Daily	
- - - -

q 2-3 times a week
q Once a week
q Sometimes
q Almost Never
q Never

44. Where do you access the Internet?
(check all that apply)

q Home
q Work
q Internet Cafe
q Library
q Other, please specify

45. What kind of Internet access location
do you use: (check all that apply)

q Public
q Private
q Business
q Other, please specify

46. In a future election, would you be
comfortable sending in a voted ballot
electronically by email, FAX or voting
online?

q Yes
q No
q Not sure
q Other, please specify:

Fro

OMB Control No. 3265-0005 Expiration Date: 5/31/2007	 Page 4	 -
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2006 EAC UOCAVA Voter Survey

47. What concerns would you have
aboutsending lin;a voted :ballot elec-
tronically. by email, FAX or voting
online?(check all that apply)

q I do not have any concerns about voting
online

q I do not have any concerns about voting
by FAX

q 1 do not have any concerns about voting
by email

q I have privacy concerns
q I have security concerns
q I don't trust the Internet
q I don't want to share personal informa-

tion on the Internet
q I'm concerned that my election official

will see how I voted
q I'm afraid that people could see how

voted
El Other, please specify

48. How old were you on November 7,
2006?

El 18 to 24 years
q 25 to 34 years
q 35 to 44 years
q 45 to 54 years
q 55 to 64 years
q 65 to 74 years
q 75 years and older

49. Please indicate your gender.

El Male
q Female

50. When did you last live in the US?

q Less than 1 year ago
q At least 1 year but less than 2 years ago
q At least 2 years but less than 5 years

ago
q At least 5 year but less than 10 years

ago
£110 or more years ago
q Does not apply - I am active duty / active

duty family member in the US

51.What is the highest level of formal
education you have completed?

q Some high school
q High school graduate or GED
q Trade school
q College or associate's degree
q Bachelor's degree
q Advanced degree
q Other, please specify

52. Did you have to go to the US Em-
bassy or Consulate at any time in the
voting process?

q Yes
q No

53.How often do you go to the US Em-
bassy or Consulate related to the voting
process during an average election
year?

q Never
El Once
q Twice
q Three times or more
q Other, please specify

54. How long does it take to travel to the
closest US Consulate/Embassy from
where you live right now?

q Less than 1 hour
q 2-3 hours
El 4 or more hours

55. Please provide other comments or
suggestions that you may have here:

Thank you for participating in this EAC voter survey.

Your feedback will contribute to the further development
and improvement of voter services to overseas citizens
and military absentee voters.

Please send your completed replies to:
Q2 Data & Research, LLC
Mail Services Office
217 Bayview Street
San Rafael, CA 94901 USA

OMB Control No. 3265-0005 Expiration Date: 5/31/2007 	 Page 5
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Juliet E.	 To Laiza N. Otero/EAC/GOV@EAC
Thompson -Hodgkins /EAC/G
OV	 cc

05/11/2006 06:25 PM	 bcc

Subject Re: Survey1

do you have time on Friday (5/12) to go over these items?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Laiza N. Otero/EAC/GOV

Laiza N. Otero/EAC/GOV

05/09/2006 05:39 PM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Survey

Julie,

•	 I have revised the survey to reflect your changes/recommendations. See attached.
•	 For Question 29 (regarding felons), I have included a yes/no check box under each category.

However, do we need/want more information beyond the eligibility of the persons? For example,
when are their rights restored, if at all, if they are not allowed to vote while in one of the categories
mentioned.

• I have to present the draft document to the Commissioners and the Boards in the next couple of
weeks. In your most honest and brutal opinion, what could I do the document (short of a puppet skit)
to make it more clear, readable, and usable? Is it ready to be presented to the Commissioners and
the Board? I would like to have the official draft by the end of this week so Adam can distribute it to
the Boards and I can distribute it to the Commissioners and Tom in time for the meetings. I will be out
of the office this coming Monday thru Wednesday (I'll be in Kennesaw, GA).

•	 Humanitas: Their price quote is $82,007.20. This price is within the project's budget; especially
since the money for analysis would come out of the '07 budget. I have looked at other vendors on the
GSA Schedule to compare the Direct Labor Costs, and the Humanitas quote seems to be in tandem
with the other ones I looked at; the difficulty is assessing the estimated amount of hours they claim it
will take. However, is this task within the original scope of work of our contract with Humanitas ? Is it
as simple as modifying their contract? Or do we want to consider bidding it? I have spoken with both
Karen and Gaylin about this. My concern is that I want to make sure we get the best possible
candidate for the job (not that I think Humanitas would do a poor job) and at the best value for us. We
really need to make sure we do an outstanding job collecting the survey data this time around. With
GovWorks, the bidding process should be much simpler than before, and we have some time before
the online instrument would need to go "live" since a lot of the information we need becomes available
after November 7th. By writing a SOW we can also be very clear as to what it is we want and how we
want it done, and it's best in my opinion for accountability purposes. What are your thoughts on this?

Im
Revised Survey. doc
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THANK YOU!

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-1707
Fax (202) 566-3128
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U.S. Election Assistance Commission	 Election Administration Survey

IMPORTANT: Please, DO NOT USE "N/A" as an equivalent to "0." Only use "N/A" (not
applicable) if the answer is not available or not allowable by state law or not collected by your
jurisdiction. The number "0" ("zero") should only be used to indicate that the answers is "zero" or
"none."

VOTER REGISTRATION

Note: Questions 1-29 refer to the period from the close of registration for the November 2, 2004,
Federal general elections to the close of registration for the November 7,- 2006. Federal general
elections.

Active voters refers to all registered voters except those who have -Been sent but have not responded to
confirmation mailing sent in accordance with NVRA {42 U S C 1973gg 6(d)) and have not since

offered to vote.

Inactive voters refers to registrants who

is

mailing sent in accordance with NVRA (42 U.S.C. 1973gg ,6(d

Duplicate registration . application refers to an application to
to vote at the same address, under the same name ;,and (where

1. Total number of registered voters states
close of registration for the past Iwo Federal
where applicable – see Question 2):

ye not since=o/tered to vote.

by a person already registered
ble) the same political party.

cal jurisdiction at the time of the
uding Election Day registrations

2, 2004 November 7, 2006

2. Total number of persons statewide and by county/local jurisdiction who registered to vote on
Election Day [November 7, 2006] – **Only applicable to states with Election Day registration
(Idaho, Maine, Minnesota, New Hampshire, Wisconsin, and Wyoming):

Total:

009407
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Election Administration Survey

3. Total number statewide and by county/local jurisdiction of voter registration applications received
from all sources during the period from the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:

4. Total number statewide and by county/local jurisdiction of voter registration applications received
by mail during the period from the close of registration for the November; 2, 2004, Federal general

^fiRelections until the close of registration for the November 7, 2006, Federal' general elections:

M

Total:

5. Total number statewide and by county/local jurisdiction
in person at the clerk or registrar's office during the pert'
November 2, 2004, Federal general elections; until the close
Federal general elections:

ications received
the close of registration for the
tration for the November 7, 2006,

6. Total number statewide and by county/local jurisdiction of registration applications that were

	

iii 	^,^ ^! f 
received from or generated by each of the following categories between the close of registration for

fin;ui^ 

the Novemberf2.2004, Federal general elections until the close of registration for the November 7,
2006, Federal general elections: hili,f E t

	'vy i^t^'N Et 	 f

All motor vehicle offices:f!`''lif

All public assistance agencies that are mandated as registration sites under
NVRA:

All state-funded agencies primarily serving persons with disabilities:

All Armed Forces recruitment offices:

All other agencies designated by the state:

CONTINUE TO NEXT PAGE O O 9 4?„ s
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..valid registrations processed
al general elections until the close of

This includes all registrations that
'ictional lines. This does not include
of name, address, or (where

is

U.S. Election Assistance Commission 	 Election Administration Survey

7. Total number statewide and by county/local jurisdiction of registration applications identified in
response to Question 3 that were:

Duplicates of other valid voter registrations:

Changes of address, name, or party:

Invalid or rejected (other than duplicates):

8. Total number statewide and by county/local jurisdiction of
between the close of registration for the November 2, 2004, h

gistration for the November 7, 2006, Federal general 4ectio,
are new to the local jurisdiction and re-registrations across /1:

applications that are duplicates, rejected, or report only 'a chc
applicable) party preference within the local jurisdiction.

nmissioner

al Registrar

lerk

lirector of Elections

Collector

, specify)

CONTINUE TO NEXT PAGE 009 4J S
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11. Identify each and every other state and local government office or agency designated as a voter
registration agency (provides voter registration opportunities/services):

Motor vehicle offices

All offices that provide public assistance that are mandated as registration sites by NVRA

All offices that provide state-funded programs primarily serving persons with disabilities

All armed forces recruitment offices

Other agencies designated by the State (please, specify)g	 g	 Y	 ^P	 ^ P .fY)

12. Does your office provide training on the voter registration process to employees of Federal, State,
and local government offices or agencies designated as voter registration agencies

Yes

No

13. How are voter registratio
in response to Question 11 , tc 

is transfe'e'd from th'other voter registration agencies listed
responsible for voter registration?

Power Profile System

Tape

U.S. Mail

VPN

Other (please, specify)

14. Who verifies and processes voter registration forms?

State officials

Local officials

Both

CONTINUE TO NEXT PAGE 009 41
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records

specify agency)

U.S. Election Assistance Commission	 Election Administration Survey

15. Which number is used as the voter identification number on the processed voter registration form?
(This does not refer to the number used to verify the application. This refers to the number given to the
voter once they have been verified and entered into the voter database.)

Last 4-digits of the Social Security number

Full Social Security number

Driver's license number

Unique identifier (please, identify what method is used for assigning the unique identifier)

Other (please, specify)a

16. How do voter registration officials verify voter rel
Process of verifying the applications used to register to
verifying voters when they go to vote.)

Check jury lists	
lS

Link and verify through the department

Link and verify througlthe social secur

Link and verify through the State's vital

Link and verify through other state ages

Matched against_ the voter registrationVd

Tracking of returned voter identification

Tracking the return of disposition notice

Other (please,, `specfy.

17. How do.luoter reeistrati6hil, fficials	 as matching criteria) for duplicate registrations?

Address

Date of birth

Driver's license number

Names provided by registrant

Social security number

Other (please, specify)

18. Does your State check for duplicate voter registrations across state lines?

Yes (If "yes", please, identify which states.)

No

CONTINUE TO NEXT PAGE 00 9411
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19. Are applicants whose applications are rejected notified of the rejection and the reason for the
rejection?

Yes

No

20. Does the statewide voter registration database link to the State's department of motor vehicles?

Yes

No

2l. Does the statewide voter registration database link tql di 	 and 'social services agencies in a
similar manner to the State's department of motor vehicles?:

Yes

No

List Maintenance

List maintenance refers to the specific process and procea
officials update and preserve information contained on the

22. What process is used to perform list 'maintenance'1

which State and/or local election
list of registered voters.

23. Who i

Manual

list maintenance?

State officials

Local officials

Both

24. Total number of registrations statewide and by county/local jurisdiction that were, for whatever
reason, deleted from the registration list, including both active and inactive voters if such a
distinction is made in your state, between the close of registration for the November 2, 2004, Federal
general elections until the close of registration for the November 7, 2006, Federal general elections:

Total:

CONTINUE TO NEXT PAGE 0 0 9 41
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25. Total number statewide and by county/local jurisdiction of removal notices [Section 8(d)(2)
confirmation] mailed out between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federal general elections:

Total:

26. Total number statewide and by county/local jurisdiction of responses received to the confirmation
notices mailed out between the close of registration for the November 2, 2004, Federal general
elections until the close of registration for the November 7, 2006, Federate-general elections:

Total:
I

^	 es	 fe

27. Total number statewide and by county/local jurisd 	 of voters moved to the, inactive list
between the close of registration for the November 2' -* 	Federal,. general electtonsluntil the close of
registration for the November 7, 2006, Federal general

Total:

bounty/local juisdiction of { ;voters (active AND inactive voters)
tween.the close of registration for the November 2, 2004, Federal
of registration for the;Noember 7, 2006, Federal general elections for

28. Total number statewide
removed from the voter roll
general elections until thercl
the following reasons:

Change of address (m:  ed outs
ti^^^f{ 4 f ^ .	 Gtl H^^^n1^

Death:	 V 4p^^i .! .	 lip^rt ip1y, `

Disqualifying felony;

of jurisdiction)

Failure to vote in two consecutive federal general elections:

Voter requested to be removed:

Other reasons: (please, specify)

Total number of registrations removed:

009413
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Lists of felony convictionl
state courts! '€ I'

Lists of persons licensediin other states,
Department of Motor Vehicles

Lists of property ownership

and

U.S. Election Assistance Commission 	 Election Administration Survey

29. Identify all of the sources considered in performing list maintenance:

Newspaper death notices/obituaries

Notices of address confirmations

Notices of deceased persons (Department of
Health/Bureau of Vital Statistics)

Notices of persons adjudicated mentally
incapacitated

Petition checks

Reports/Noticesfrom other States that a
former resident has registered to vote

Reports of address changes – U.S. Postal
service '• National Change of Address

Reports of surrendered;; driver's licenses –
other states' motor vehiclesPoffices

election notices

911	 Returned mail from county agencies using
official voter file for mailings

Requests from voters for removal

Targeted mailings

Utility changes, municipal

Voter registration applications

Voter registration system – duplicate checks

Other (please, specify)

Applications for absentee ballots

Ballots returned as undeliverable

Canvasses, house-to-house

Canvasses, political parties

Car registrations

Contact by phone

Contact in person

Jury questionnaires

List of address change;
(E-911) system

Lists of automobile red

LU

!i'fr^^tNf"^^Y^r
	 y

li(,	^rt:.i:lia,all^s!!TList of deceased nersoi

Is

00941'
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U.S. Election Assistance Commission 	 Election Administration Survey

30. Are the following classes of persons eligible to vote?

a) Those who have been convicted of a felony

Yes

No

b) Those who are serving a sentence of incarceration for conviction of a felony

Yes

No..
-_3

c) Those who are serving a term of probation following being convicted of a felony

Yes

No

2006 ELECTION DAY RESULTS

Ballots cast means a ballot that has been 	 or electronically by a voter but has not
been verified and/or counted.

Note: For jurisdictions_ that provide voters with more than one ballot card to vote for different
contests or -measures should only report one ballot cast per voter.

Ballots counted means all ballots_ that have been cast, processed, and counted.

"At the polls" refers to ballots issued, east, or counted on a jurisdiction's voting system on Election
Day at a polling place.,

a^E^ 3 	 ^,r 	 {	 r

	

3 '' 3 3 E	 ^4 .lU ^i	

c

Domestic civilian absentee ballot refers to a ballot available to a non-military citizen living in the

	

N 	 P	 F	 '.3j

United States who tPregistered tol vote and meets the State's requirement for voting absentee.

Domestic military citizen refers to:

(A) a member of a uniformed service on active duty who, by reason of such active duty, is
stationed or positioned within the United States or its territories, and who is absent
from the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is
serving within the United States and its territories, and who is absent from the place of
residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by
reason of the active duty or service of the member, is absent from the place of residence
where the spouse or dependent is otherwise qualified to vote.

0 0 9' 1 1

	

CONTINUE TO NEXT PAGE 	 9



U.S. Election Assistance Commission 	 Election Administration Survey

Early voting refers to any voting that occurred prior to November 7, 2006, for which there were no
eligibility requirements. For example, the voter did not have to attest that he/she would be absent from
the voting jurisdiction on the day of the election.

Federal Write-In Absentee Ballot (FWAB) is a ballot available to military and overseas citizens
(including APO and FPO addresses) when they have not received their regular absentee ballot from
their state.

Overseas military citizen refers to:

(A) a member of a uniformed service on active duty who, hr reason of such active duty, is
stationed or positioned outside of the United States and$ its'' territories, and who is thus
absent from the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason "of service in the merchant marine, is
serving outside of the United States and it territories, and who is thus absent from the
place of residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by
reason of the active duty or service of the member, is absent from the place of residence
where the spouse or dependent is otherwise qualified to vote.

Overseas civilians refers to persons who are citizens of the United States who are living, working or
stationed outside of the United States and its territories and who are not members of a uniformed
service.

t	 r'

Provisional ballot refers to a ballot issued when a voter's eligibility has not been determined.

31. Does your State cond uctearly voting?

32. Total numb'eii statewide and'by;county%local jurisdiction of:

At the polls	 "r'!i°"

Early voting

Domestic civilian absentee ballots

Domestic military citizens

Overseas military citizens

Overseas civilians

Federal Write-In Absentee Ballot (FWAB)

Ballots Cast Ballots Counted

CONTINUE TO NEXT PAGE 009416



U.S. Election Assistance Commission	 Election Administration Survey

Provisional ballots 	 *

Total

* The number provided in response to this question should include the total number of ballots cast in the
State's program for contingent or provisional ballots that complies with section 302(a) of the Help
America Vote Act.

33. Total number statewide and by county/local jurisdiction of votes counted for each candidate in a
Federal contest.

34. Total number statewide and by county/local jurisdiction of provisional ballots rejected:

Total:

35. Total number statewide and by county/local jurisdiction of provisional ballots rejected for each of
the following reasons: --

Administrative error No signature
Non. appearance within

Already voted 24 hours
Ballot not timely received'
(absentee) Non -matching signature

Deceased	 JW"0  	 (EffE"i' Non-verifiable signature4E

Elector challenged^^,,, 	 "`'^;;^ Not registered
First time voter registering on	 ! j
Election Day	 pd^""^^`

^i,ild
Registration purged

qj

9i^ "'"''Improper ID!U EP Wrong jurisdiction

Incomplete ballot form 	 Wrong precinct

Ineligible to vote	 Other (please, specify)

Missing ballot

Multiple ballots in one envelope

Name missing from voter listed

CONTINUE TO NEXT PAGE 0094 P"
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Election Administration Survey

Absentee Ballots

Absentee voting is defined as voting prior to Election Day which requires that the voter meet
qualifications other than those generally required to register to vote.

Advanced ballot means any special Write-In Absentee Ballot, State Write-In Absentee Ballot, Special
Write-In Early Ballot, or Blank Absentee Ballot that is distributed by a state in advance of the
publication of an official ballot for a federal election on which military and overseas citizens are
allowed to write in the name of the candidate in each contest for whom they choose to vote.

36. Total number state-wide and by county/local jurisdiction of
	

(do not include
FWAB):

Not
Counted

Domestic civilian absentee ballots

Domestic military citizens

Overseas military citizens

Overseas civilians
k

Total
*Includes ballots transmitted by mail, fax, e-mail, or courier. 

37. Total number statewide and by county/local jurisdiction of advanced ballots transmitted to
military and overseas citizens'. 

Overseas military citizens

Overseas civilians;;

Total

38. Total number statewide and by county/local jurisdiction of Federal Write-In Absentee Ballots
(FWAB) received for each of the following voters for the November 7, 2006, election:

Domestic military citizens

Overseas military citizens

Overseas civilians

Total

Q

CONTINUE TO NEXT PAGE 0 110  41Z'



U.S. Election Assistance Commission 	 Election Administration Survey

39. Identify the five (5) most common reasons that domestic civilian absentee ballots were rejected:

No voter signature

Ballot not timely received

Non -matching signature

Elector voted early at the polls

Ballot returned as undeliverable

c9
Inelioih1 to vnh 

No election official's signature on ballot 

No residence address on envelope

Other (please, specify)

CONTINUE TO NEXT PAGE 0 0 841 $3



U.S. Election Assistance Commission 	 Election Administration Survey

40. Total number statewide and by county/local jurisdiction of military and overseas absentee ballots
rejected for each of the following reasons:

Lacked a postmark

No voter signature

Voter signature not verifiable

Had no date of voter signature

(s

Undervot 

fy

An under
single rac

eligible to

An overva
race/contt
vote.

41. Total
contest:

42. Total
contest:

'elections in a
he/she is

i a single

rt eligible to

;ach federal

ch federal 

Total:

CONTINUE TO NEXT PAGE 0094
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Poll Workers

Note: The answer to these questions should include the number of persons who served in all polling
places in the State as poll workers, election judges, wardens, commissioners, or other similar term that
refers to the person or persons who verify the identity of a voter; assist the voter with signing the
register, affidavits or other documents required to cast a ballot; assist the voter by providing the voter
with a ballot or setting up the voting machine for the voter; and serving other functions as dictated by
state law. The answers to these questions should not include observers stationed at the polling place.

43a. Has there been a change in the number of poll workers per	 place required by law
or regulation since November 2004?

Yes

No 

43b. If "yes," please, provide the new n
be present at each precinct/polling place.

Total:

44. Total number statewide and by county/local jurist
November 7, 2006, Federal general elections: 	 ''1

Total 

required bylaw or regulation to

workers that served in the

45. Total
not have ti

inty%local jurisdiction of polling places and precincts that did
orkers:

Voting Jurisdictions and Polling Places

Precinct means the geographic area to which voters are assigned.

Polling place means the physical structure where residents of a precinct go to cast their votes on
Election Day. A polling place includes any structure that houses one or more precincts.

CONTINUE TO NEXT PAGE U U 9
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46. Identify what constitutes a local election jurisdiction in your State:

County

Parish

Township

City

Borough

Village

Other (please, specify)

47. Total number statewide and by county/local election jurisdiction of precincts:

Is

48. To

49. To
accessi

50. Toi
voter ci

ing

ing places that are

,hysical structure of the

re a visually impaired 

Total: 

Note: Identify the total number of polling places where voting equipment is used such that a
visually disabled voter can cast a private ballot (e.g., a DRE with audio ballot capability or
paper ballots printed in Braille).

009421
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U.S. Election Assistance Commission 	 Election Administration Survey

Sources of Information

51. Total number of local election jurisdictions that provided information for purposes of responding
to this survey:

Total:

52. Provide the name and contact information for each local election jurisdiction official that provided
information for purposes of responding to this survey.^j

53. Identify any other sources of information used to respond to this survey other than those provided
in response to the two previous questions. (All other sources of data shall include, reformation
obtained from a state-wide voter registration database or any, other public or non ,public source)

1 . PLEASE, FOLLOW THE
UR COMPLETED SURVEY.

009412'2
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U.S. Election Assistance Commission	 Election Administration Survey

GLOSSARY

Absentee voting is defined as voting prior to Election Day which requires that the voter meet

qualifications other than those generally required to register to vote.

Active voters refers to all registered voters except those who have been sent but have not responded to

a confirmation mailing sent in accordance with NVRA (42 U.S.C. 1973gg-6(d)) and have not since

offered to vote.

Aditnced ballot means any special Write-In Absentee

Write-In Early Ballot, or Blank Absentee Ballot that is

publication of an official ballot for a federal election oti

allowed to write in the name of the candidate in each cc

Ballyit, State Write In Absentee Ballot, Special

listributed by a state in advance of the

which military and overseas citizens are _ rr

ntest for whom they choose to vote.

"At the polls" refers to ballots issued, cast,	 on a jurisdiction  voting system on Election

Day at a polling place.

Ballots cast means a ballot that has been submitted manually or electronically by a voter but has not

been verified and/or counted','p'"
3	 3„

3

	 _

Ballots counted means all ballots that have been cast, processed, and counted.

Domestic civilian absentee ballot efers to a ballot available to a non-military citizen living in the

United States who is registered to;; Vote and meets the State's requirement for voting absentee.

Domestic military citizen refers to:

(A) a member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned within the United States or its territories, and who is absent from the

place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is

serving within the United States and its territories, and who is absent from the place of

residence where the member is otherwise qualified to vote; and

009424'=	 18



U.S. Election Assistance Commission	 Election Administration Survey

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by

reason of the active duty or service of the member, is absent from the place of residence

where the spouse or dependent is otherwise qualified to vote.

Duplicate registration application refers to an application to register by a person already registered to

vote at the same address, under the same name, and (where applicable) the same political party.

Early voting refers to any voting that occurred prior to November 7, 2006;. for which there were no

eligibility requirements. For example, the voter did not have to attestithat he/she would be absent from

the voting jurisdiction on the day of the election.
cg	 eH	 t

Federal Write-In Absentee Ballot (FWAB) is a ballot available to military and overseas citizens

(including APO and FPO addresses) when they have not received their regular absentee ballot from

their state.

Inactive voters refers to registrants who have been sent but have not4 responded to a confirmation

mailing sent in accordance with NVRA (42 U.S.C. 1973gg-6(d)) and have not since offered to vote.
f.	 V	

4	 {

fr }a,-	 7
l	 t	 A

List maintenance refers to the specific process and procedures by which State and/or local election

officials update and preserve information contained on the official list of registered voters.
t;.,f^ll	 1	 II^`i^^^I^G;.i Gdt:o. 	 x ;	 s

New, valid registrations include ';all registrations that are new to the local jurisdiction and re-

registrations across jurisdictional yi!li`nes. This does not include applications that are duplicates, rejected,

or report only a changer of name, address, or (where applicable) party preference within the local
k	 4Ilajurisdiction.

Overseas civilians refers to persons who are citizens of the United States who are living, working or

stationed outside of the United States and its territories and who are not members of a uniformed

service.

Overseas military citizen refers to:

009"±25	
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(A)a member of a uniformed service on active duty who, by reason of such active duty, is

stationed or positioned outside of the United States and its territories, and who is thus

absent from the place of residence where the member is otherwise qualified to vote;

(B)a member of the merchant marine who, by reason of service in the merchant marine, is

serving outside of the United States and its territories, and who is thus absent from the place

of residence where the member is otherwise qualified to vote; and

(C)a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by

reason of the active duty or service of the member, is absentfbm the place of residence

where the spouse or dependent is otherwise qualified to vote.

Overvote occurs when a voter makes more than the	 her of selections in a single

race/contest or when a voter makes a selection in a i 	 which he/she vas not eligible to

vote.

Precinct means the geographic area to

Polling place means the physical structure w

Election Day. A polling place includes};any st

Provisional ballot refers to a

are as

ents of a precinct go to cast their votes on

at house one or more precincts.

s eligibility has not been determined.

Undervote occurs at any time when a voter`makes less than that allowed number of selections in a

single race/contest°orwhen a voter votes on less than all of the races/contests for which he/she is

eligible to vote

0094 ^:'	 20



Laiza N. Otero/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/13/2007 12:54 PM	 cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject UOCAVA - Q2Data Study

All of the OMB documentation for this project is available at http://www.reginfo.gov/public/do/PRASearch.
On that site one can also find information one enters directly into OMB's ROCIS system (such as the
Certification, Abstract, and ICR Summary of Burden). Since this was an emergency clearance, the 60-day
and 30-day FR notices requirement was waived.

J
UOCAVA.EmergencyJustification.doc 	 UOCAVA Supporting StatementA.doc 	 UOCAVA Supporting Statement B.doc

Summary of UOCAVA Survey Revisions[1 1.1 2. 6. 2006. doc	 EAC Survey of UOCAVA Voters.pdf

Revised UOCAVA Survey[1 ].12.6.2006.pdf	 UOCAVA.Notice of OMB Action.1 1 .30.2006.pdf

r
UOCAVA.Notice of OMB Action.1 2.11 .2006.pdf

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

009600



NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 11/30/2006

U.S. Election Assistance Commission

FOR CERTIFYING OFFICIAL: Juliet Thompson-Hodgkins
FOR CLEARANCE OFFICER: Laiza Otero

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
11/15/2006

ACTION REQUESTED: New collection (Re quest for a new OMB Control Number)
TYPE OF REVIEW REQUESTED: Emergency
ICR REFERENCE NUMBER: 200611-3265-002
TITLE: EAC Study on First-Time Voters Who Register to Vote by Mail
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 3265-0007
The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 05/31/2007

BURDEN:
Previous

New

Difference

Change due to New Statute

Change due to Agency Discretion

Change due to Agency Adjustment

Change Due to Potential Violation of the PRA

TERMS OF CLEARANCE:

DISCONTINUE DATE:

RESPONSES	 HOURS	 COSTS

0	 0	 0

30	 68	 0

0	 0	 0

30	 68	 0

0	 0	 0

0	 0	 0

OMB Authorizing Official: 	 John F. Morrall III
Acting Deputy Administrator,
Office Of Information And Regulatory Affairs
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View Information Collection Request (ICR) Package
	

Page 1 of 1

RegInfo.gov

Home I Unified Agenda and Regulatory Plan

Information Collection Review

Where to find Federal Regulatory Information

EO 12866 Regulatory Review	 Information Collection Review

Advanced Search	 XML Reports

Display additional information by clicking on the following: q All Q Brief and OIRA conclusion

q Abstract/Justification q Legal Statutes q Rulemaking q FR Notices/Comments q IC List q Burden [q Misc. q Certification

	

View Information Collection (IC) List 	 View Supporting Statement and Other Documents

Please note that the OMB number and expiration date may not have been determined when this Information Collection Request and
associated Information Collection forms were submitted to OMB. The approved OMB number and expiration date may be found by clicking
on the Notice of Action link belo"%

View ICR - OIRA. Conclusion
OMB Control No: 3265-0007	 ICR Reference No: 200611-3265-002

Status: Active	 Previous ICR Reference No:

Agency/Subagency:	 Agency Tracking No:

Title: EAC Study on First-Time Voters Who Register to Vote by Mail

Type of Information Collection: New collection (Request for a new OMB Control Number)

Type of Review Request: Emergency	 Approval Requested By: 11/29/2006

OIRA Conclusion Action: Approved without change	 Conclusion Date: 11/30/2006

Retrieve Notice of Action (NOA)	 Date Received in OIRA: 11/15/2006

Terms of Clearance:

	

Inventory as of this Action 	 Requested	 Previously Approved

Expiration Date	 05/31/2007	 6 Months From Approved

Responses	 30	 30	 0

Time Burden (Hours) 	 68	 68	 0

Cost Burden (Dollars) 	 0	 0	 0

	

Disclosure	 I Accessibility	 I Privacy Policy 	 I Contact Us
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Laiza N. Otero/EAC/GOV 	 To "Meredith"
10/17/2006 05:23 PM
	 <mimwalle@winnerscirclecomm.com>@GSAEXTERNAL

cc Karen Lynn-Dyson/EAC/GOV@EAC
bcc

Subject Re: Paperwork Reduction Act/OMB Clearance needsm

Hello Meredith,

Here are some documents that may help you along in completing the information requested on the 83-I
form and the supporting documents. I have attached a file illustrating screenshots of the online system
OMB has developed so you may have a better feel for how the information you provide is entered into the
system. I look forward to working with you to get this process started. Thank you!

Sample Notice Cert Program Emergency.doc	 Sample ROCIS Emergency ICR highlights.pdf 	 Sample for Burden.doc

Template for Supporting Statements A and B.doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith" <mimwalle@winnerscirclecomm.com>

"Meredith"
io<mimwalle@winnerscircleco

mm.com>
10/17/2006 05:02 PM

To lotero@eac.gov
cc

Subject Re: Paperwork Reduction Act/OMB Clearance needs

Laiza:

Just a quick question. I believe you mentioned this on the call, but I neglected to write it down as I didn't
think we'd need to take advantage of emergency approval. Once the required paperwork is submitted,
how quickly does OMB typically turn around an emergency ICR?

Thanks,

?^^e,4 3& ?nvwa
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Meredith Battle lmwalle
President
Winner's Circle Communications, LLC
703.786.1823 cell
http://www. winnerscirclecomm. corn

----- Original Message -----
From: loterogeac.gov
To: mimwalle@winnerscirclecomm.com
Cc: klynndysongeac.gov
Sent: Tuesday, October 17, 2006 12:09 PM
Subject: Re: Paperwork Reduction Act/OMB Clearance needs

Sounds fine with me. I can be reached at the number below.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith  <mimwaIIoMwinnersclrclecomm.com>

10/17/2006 01:01 PM
	

To klynndysonO eac.gov

cc lotero(a)eac.aov

Subject Re: Paperwork Reduction Act/OMB Clearance needs

The more I think about it, the more I think the expedited process is the way for us to go. Laiza -- my
colleague Adam Bourne is going to get started on the paperwork. May I have him call you with
questions?

--Meredith
----- Original Message -----
From : Meredith
To: klynnd sson@eac. ogv
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Cc: lotero ^,eac. ogv
Sent: Tuesday, October 17, 2006 11:57 AM
Subject: Re: Paperwork Reduction Act/OMB Clearance needs

Thanks for your email, Karen. During our phone interviews with the states, we learned that we can
identify first-time voters and potential focus group participants after the November election by using their
statewide voter registration database records. My plan was to submit the OMB paperwork within the next
2 or 3 weeks and to pursue a standard, not expedited, clearance. That said, we'll need to begin
contacting focus group participants on February 19, 2007. Should we change our plans and pursue an
expedited clearance instead? Laiza, any thoughts?

Regards,

1ie'veIz4I 3crir6 ?rwwa

Meredith Battle lmwalle
President

Winner's Circle Communications, LLC

703.786.1823 cell

http://www. winnerscirclecomm. corn

----- Original Message -----
From: klynndysonkeac. ogv
To: mimwalle@winnerscirclecomm.com
Cc: lotero eac.gov
Sent: Tuesday, October 17, 2006 11:06 AM
Subject: Re: Paperwork Reduction Act/OMB Clearance needs

Meredith-

I wanted to be certain to follow-up on last week's call on the PRA/OMB clearance process to determine if
you will need Laiza to work with you on an expedited/emergency clearance process.

I know that you will be surveying first-time voters and, perhaps, will need to identify them at the
November election.

Karin McDonald has been working with Laiza to get her survey process expedited and I wanted to be
certain that if you need the same, that you are working with Laiza to process the paperwork now.

Thanks

Karen Lynn-Dyson
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Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123



U.S. ELECTION ASSISTANCE COMMISSION

Request For Substantive Comments on Procedural Manual For The Election
Assistance Commission's Voting System Testing and Certification Program;
Proposed Information Collection: Request for Comments on Information Collection
Burden; U.S. EAC Voting System Testing and Certification Program.

AGENCY: United States Election Assistance Commission (EAC).

ACTION: NOTICE.

SUMMARY: The EAC has drafted a procedural manual for its Voting System Testing

and Certification Program. This program sets administrative procedures for obtaining an

EAC Certification for voting systems. Participation in the program is strictly voluntary.

The program is mandated by 42 U.S.C. § 15371. The purpose of this notice is twofold:

(1) to request public comment on the substantive aspects of the program and (2) to

request public comment on the proposed collection of information pursuant to the

emergency processing provisions of the Paperwork Reduction Act as submitted to the

Office of Management and Budget (OMB).

(1) SUBSTANTIVE COMMENTS: The EAC seeks substantive comments from the

public on its proposed procedural manual. Please submit comments consistent with the

information below. Comments should identify and cite the section of the manual at issue.

Where a substantive issue is raised, please propose a recommended change or alternative

policy. This publication and request for comment is not required under the rulemaking,

adjudicative or licensing provisions of the Administrative Procedures Act (APA). It is a

voluntary effort by the EAC to gather input from the public on the EAC's administrative

procedures for certifying or decertifying voting systems. Furthermore, this request by the
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EAC for public comment is not intended to make any of the APA's rulemaking

provisions applicable to development of this or future EAC procedural programs.

DATES (Comments): Submit written or electronic comments on this draft procedural

manual on or before 5:00 p.m. EDT on October 31, 2006.

ADDRESSES: Submit comments on-line on EAC's website: http://www.eac.gov; via

mail to Brian Hancock, Director of Voting System Certification, U.S. Election Assistance

Commission, 1225 New York Avenue, Suite 1100, Washington, D.C. 20005; or via fax

to 202-566-1392. An electronic copy of the proposed guidance may be found on the

EAC's web cite http://www.eac.gov.

FOR FURTHER INFORMATION CONTACT: Brian Hancock, Director of Voting

System Certification, 1225 New York Avenue, Suite 1100, Washington, D.C., (202)566-

3100, Fax: (202)566-1392.

(2) COMMENTS ON THE PROPOSED COLLECTION OF INFORMATION: In

compliance with the requirement of section 3506(c)(2)(A) of the Paperwork Reduction

Act of 1995, the EAC is publishing the following summary of proposed collections for

public comment. Interested persons are invited to send comments regarding this burden

estimate or any other aspect of this collection of information, including any of the

following subjects: (1) The necessity and utility of the proposed information collection

for the proper performance of the agency's functions; (2) the accuracy of the estimated

burden; (3) ways to enhance the quality, utility, and clarity of the information to be
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collected; and (4) the use of automated collection techniques or other forms of

information technology to minimize the information collection burden.

The EAC is requesting an emergency review of the information collection

referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the

Paperwork Reduction Act of 1995, we have submitted to the Office of Management and

Budget (OMB) the following requirements for emergency review. The EAC is

requesting an emergency review because the collection of this information is needed

before the expiration of the normal time limits under OMB's regulations at 5 CFR Part

I320(a)(2)(ii). The information collection at issue is necessary in order to provide for the

certification of voting systems as mandated by the Help America Vote Act of 2002 (42

U.S.C. §15371). The EAC cannot reasonably comply with the normal clearance

procedures because failure to implement this program in an expedited fashion is

reasonably likely to result in a public harm, as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help

America Vote Act of 2002 (42 U.S.C. §15371). HAVA requires that the EAC certify and

decertify voting systems. Section 231(a)(1) of HAVA specifically requires the EAC to

"... provide for the certification, de-certification and re-certification of voting system

hardware and software...." This mandate represents the first time the Federal

government will provide for the voluntary testing and certification of voting systems,

nationwide. In response to this HAVA requirement, the EAC is developing the Voting

System Testing and Certification Program. This program requires the submission and

retention of information related to voting systems and voting system manufacturers.
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Until recently, national voting system certification was conducted by a private

membership organization, the National Association of State Election Directors (NASED).

NASED certified voting systems for over a decade, using standards issued by the Federal

government. The organization terminated its certification efforts on July 10, 2006.

While the EAC and NASED have worked together to provide for the certification of

emergency modifications necessary to properly field voting systems for the 2006 General

Election, there is presently no mechanism in place to test and certify new systems or to

process modifications for the 2008 Federal elections. Given the fact that (1) it can take

years to develop, test, certify, sell and field a new or modified voting system, and (2) a

large volume of voting systems (new, existing and modified) are expected to be

submitted to the EAC upon initiation of the new Certification Program, it is imperative

that the EAC's Voting System Testing and Certification Program begin on the earliest

possible date. The 2008 Federal elections are less than 2 years away. Ensuring that

certified voting systems are available for the 2008 Election Cycle is essential to the

public welfare.

1. Type of Information Collection Request: New collection;

2. Title of Information Collection: EAC Voting System Testing and Certification

Program Manual;

3. Use: HAVA requires that the EAC certify and decertify voting systems (42

U.S.C. §15371). Section 231(a)(1) of HAVA specifically requires the EAC to

"... provide for the certification, de-certification and re-certification of voting

system hardware and software by accredited laboratories." The EAC will

perform this mandated function through the use of its Voting System Testing
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and Certification Program. Voting systems certified by the EAC will be used

by citizens to cast votes in Federal Elections. Therefore, it is paramount that

the program operates in a reliable and effective manner. In order to certify a

voting system, it is necessary for the EAC to (1) require voting system

manufacturers to submit information about their organization and the voting

systems they submit for testing and certification; (2) require voting system

manufacturers to retain voting system technical and test records; and (3) to

provide a mechanism for election officials to report events which may effect a

voting system's certification.

4. Form Numbers: EAC-001 C, 002C and 003C.

5. Frequency: Voluntary Reporting – (1) Manufacturer Registration Form: one

time when a manufacturer registers for the program, (2) Voting System

Certification Application Form: as needed, when a manufacturer submits a

voting system for testing and certification, and (3) Field Anomaly Reporting

Form: as needed, when an election official voluntarily notifies the EAC of a

witnessed voting system anomaly.

6. Affected Public: Business or other for-profit institutions and state and local

election officials;

7. Number of Respondents: 94 annually;

8. Total Annual Responses: 99 annually;

9. Total Annual Hours: 119 hours, annually.

EAC is requesting OMB review and approval of this collection by



November 30, 2006, with a 180-day approval period. Written comments and

recommendations will be considered from the public if received by the individuals

designated below by October 31, 2006.

To obtain copies of the supporting statement, the Voting System Testing and

Certification Program Manual or EAC forms referenced above, access the EAC Web Site

at www.eac.gov or mail your request, including your address, phone number, to Director

of Voting System Certification, U.S. Election Assistance Commission, 1225 New York

Avenue, Suite 1100, Washington, D.C. 20005; or fax the EAC Director of Voting

System Certification at 202-566-1392.

Interested persons are invited to send comments regarding the burden or any other

aspect of these collections of information requirements. However, as noted above,

comments on these information collection and recordkeeping requirements must be

mailed and/or faxed to the designees referenced below by October 31, 2006:

OMB Reviewer: Alexander T. Hunt

Office of Management and Budget, Room 10235

New Executive Office Building

Washington, DC 20503, (202) 395-7316.
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Edit ICR

ROCIS PRA
	 PRA

. Save ICR successfully.

Edit ICR
3265 EAC	 OMB Control Number:

Agency ICR Tracking Number:	 ICR Reference Number:
200610-3265-002

Title:

U.S. Election Assistance Commission's Survey of Uniformed and Overseas Citizen Absentee Vo

Type of Information Collection (check one):

New collection (Request for a new OMB Control Number)

Type of Review Requested (check one):	 Request Approval Date:
Emergency	 O10!26!2006

Emergency Justification:

Provide justification for Emergency Approval

Requested Expiration Date (check one):

Six months from approval date

Does this ICR contain surveys, censuses, or employ statistical methods? 0 Yes 0 No

Previous ICR Reference Number:

(Attach Part B of Supporting Statement)

Does the Supporting Statement serve as a Joint ICR and Privacy Impact Assessment per OMB Memorandum 03-22, Section II.D.? O Yes 0 No

Contact Otero, Laiza

Abstract (4000 characters maximum):

Section 245 of the Help America Vote Act (HAVA) requires the United States
Election Assistance Commission (EAC) to conduct a study of issues and challenges,
specifically including the potential for election fraud, that are presented by the
incorporation of communications and internet technologies in the Federal, State, and

• 00031 j
htip://192.136.12.204/rocis/do/Agenc)UpdatelCR (I of 3)10/17/20069:948:06 AM



Edit ICR

4uthorizing Statute(s):

42 USIC Pub.L. II - ® Sec	 p Stat ®	
Sta ute:f
	 EO	

Subject of
EO:

115385	 I	 Name of
US Code	 Law: Help America Vote Act of 2002 	 Remove

Associated Rulemaking Information
RIN:	 Stage of Rulemaking(check one): 	 Federal Register Citation:	 Citation Date:

0 Proposed Rule	 IIFRII	 ®i1
0 Interim Final or Final Rule

Not associated with rulemaking

For a Proposed Rule, OMB will not consider an ICR complete until the Notice of Proposed Rulemaking has been published.

For a Final Rule, please put the ICR reference number for the ICR reviewed at the proposed rule stage.
For ICRs associated with Interim Final rules that are not significant under EO, please upload a draft of the Federal Register notice as a Supplementary Document in Manage ICR Documents.

Federal Register Notices & Comments

Federal Register Citation: 	 Citation Date:	 Did the Agency receive public comments on this
60-day Notice:	 ICR?

r7FR^	 = 	 0 Yes 0 No
Federal Register Citation: 	 Citation Date:

30-day Notice:	 D FIR 

Unless submitted as an Emergency or Associated with Rulemaking, OMB will not consider an ICR complete until the 30-day notice has been published.

Annual Cost to Federal Government: $

Add/Edit Information Collections

ICR Summary of Burden:

Annual Number of Responses 0 	 03 0) Oi	 of	 0
Annual Time Burden (Hr) 0	 0j 0, 0•	 0;	 0
Annual Cost Burden ($) 0	 0; 0 0	 0+	 0.

Citations for New Statutory Requirements: (Required if any change in burden is a Program Change Due to New Statute.)
q USC Pub.L. p -	 Sec 

I
® Stat II 

Law: Statute:
e of	 f EO	

Subject of	 Remove
EO:

009613
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Edit ICR

q Burden increases because of Program Change due to Agency
Discretion

q Burden decreases because of Program Change due to Agency
Discretion

Add/Edit Supporting Statement and Other Documents

Login: lotero

009611
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Add New ICR

• You have saved the IC.

Add New IC

IC Title:	 Agency IC Tracking
Number:

Survey of UOCAVA Voters

this a Common Form? Yes: 0 No: (i	 IC Status: New

igation to Respond: Voluntary

Citation:

® CFR ;; Remoue

©°CFR Remove

CFR Remove

CFR Remove

CFR Remove

q CFR ^	 - Remove

!CFR Remove

1_I CFR I-	 = Remove

© CFR Remove

© CFR Remove

http://192.136.12.204/rocis/do/ICAddEdit?menu=currentICRPackage (1 of 3)10/17/2006 9:53:35 AM



Add New IC

.ine of Business:
	

Subfunction:

General Government
	

Executive Functions

Act System of Records
	

FR Citation:

1	 FR

Number of Respondents for Small Entity:

mber of Respondents: 10000
	

10
Public: Individuals or Households

rcentage of Respondents Reporting Electronically: (%) 1901

Annual IC Burden: (Select appropriate IC Burden Worksheet)

This ICR Requests Change in Net Burden

F
' 
III

S

Annual Number
;of Responses for	 0	 0'
.this IC

;Annual IC Time	 0	 0
!Burden (Hours)

Annual IC Cost	 0	 0
; Burden (Dollars)

Documents for IC

is 0

0

0	 0	 0 0

Date	 Uploaded
move 	 Tale	 a	 Document

	
Uploaded; 	 By

http://192.136.12.204/rocis/do/ICAddEdit?menu=currentlCRPackage (2 of 3)10/17/2006 9:53:35 AM 	 00981's



Remove	 Upload Supplementary	 Add NonElectronic

ICR Data	 Save	 Check IC Completeness	 Delete	 Cancel

Login: lotero
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Edit IC Instrument

Add/Edit IC Instrument

Instrument Filename: Su pporting Documentation for OMB.doc

Bro swe

Document Type:

Form and Instructs(

Form Number:

EAC-R002

Form Name:

Survey of UOCAVA Voters

Form File Size: 49664 bytes

Is this collection available electronically? 0 Yes 0 No

If yes, can this collection be submitted electronically? 0 Yes 0 No

Electronic Capability:

U RL:

Save

009620
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Burden per Response:

1.25
Reporting 1.25 0.0000000

Hours	 I.
Record 0

-

0 0.0000000
Keeping

hird Party 0
Disclosure

0 0.0000000

otal 1.25 0.0000000000

Frequency of Reporting:

q Biennially q Daily

q Decade q Hourly

q Monthly q On
occasion

q3 Once q Quarterly

El Semi-	 q Weekly
annually

q Annually

IC Burdrn Worksheet

IC Burden Worksheet

Number of Respondents: 10000

Number of Responses per
Respondent:	 per Time Period:

Year

Annual Frequency: 1	 Annual Number of Responses: 10000

Type of Collection and Burden

Annual Burden:

.0091621
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• IC Burden Worksheet

Annual Responses and Burden with Changes:

Save J
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ROCA -	 ICR Dmnt,

ROCIS I

Manage ICR Documents
Supporting Statement A

OW •rossucrn

II—---

Supporting Statement B
= •rossu	

-	
.mrm.mmmrgt

Ito____
I . -	 I

Supplementary Documents
.nTanuTaa	 oNe-rn	 mrnI.IgFmsrm

Public Comments

Keumon..oeIlutml	 4TlIflSiflFMu,	 &ubtaIsfl!flt	 .gn.	 pamtu.L0r

Imu

Login: lotero
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Sample

12. Annual Reporting Burden:

a. Number of Respondents 8,397
b. Number of Responses per Respondent 1
c. Total Annual Responses 8,397
d. Hours per Response 2
e. Total Annual Reporting Burden 16,794
f. Total Public Cost $ 1,091,610

The projected hours per response for this collection of information were derived by
dividing the process into three actions:

Learning about the law and the form: 15 minutes
Completion of the form: 20 minutes
Assembling and filing the form: 85 minutes
Total Hours 120 minutes (2 hours)

For the first two actions, tests were used to determine completion times. Persons who
were not conversant with immigration processes were used to determine the average
completion time. The third action of the form, assembling and filing the form, was
broken down into subtasks. For example, an application for a reentry permit or refugee
travel document is mailed directly to the USCIS Nebraska Service Center. Meanwhile, an
application for advance parole is filed at the local USCIS office if the applicant is in the
United States. If, however, the applicant seeking advance parole is outside the United
States, he or she would mail the form to USCIS Headquarters in Washington, DC.
Consequently, the time necessary to actually file the form can vary widely, depending on
the circumstances of the applicant.

Annual Reporting Burden

The annual reporting burden is 16,794. This figure was derived by multiplying the
number of respondents (8,397) x frequency of response (1) x (2) hours per response. This
estimation is based on prior USCIS experience with the program.

Public Cost

The estimated annual public cost is $ 1,091,610. This estimate is based on the number
of respondents 8,397 x (2) hours per response x $10 (average hourly rate) plus the
number of respondents (8,397 x fee charge of $190).
13. There are no capital or start-up costs associated with this information collection. Any
cost burdens to respondents as a result of this information collection are identified in Item
14. There is a $190 fee charge associated with the collection of this information.

14. Annualized Cost Analysis:
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a. Printing Cost $ 5,290
b. Collection and Processing Cost $ 918,380
c. Total Cost to Program $ 923,670
d. Fee Charge $ 923,670
e. Total Cost to Government $ 0

Government Cost
The estimated cost of the program to the Government is calculated by using the estimated
number of respondents (8,397) multiplied (x) by the suggested $110 fee charge (which
includes the suggested average hourly rate for clerical, officer, and managerial time with
benefits, plus a percent for the estimated overhead cost for printing, stocking, distributing
and processing of this form).
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SUPPORTING STATEMENTS
(Name)

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

4. Describe efforts to identify duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
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8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any), and on the data elements to be

recorded, disclosed, or reported.

9. Explain any decisions to provide payments or gifts to respondents, other than

remuneration of contractors or grantees.

10. Describe any assurance of confidentiality provided to respondents and the basis for

assurance in statute, regulation, or agency policy.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

12. Provide an estimate in hours of the burden of the collection of information.

13. Provide an estimate of the total annual cost burden to the res pondents or record-

keepers resulting from the collection (excluding the value of the burden hours in #12

above).

14. Provide estimates of annualized cost to the Federal government.
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15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.
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3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
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Laiza N. Otero/EAC/GOV

11/02/2006 02:49 PM

Tod	 L.. Bourg °	 _. _ , _....	 y

cc

bcc Karen Lynn-Dyson/EAC/GOV@EAC

Subject Re: EAC Project and Paperwork Reduction Act[

Dear Mr. Bourne,

Per our conversation, here are the forms/information that need to be completed. I am also including a
handbook of OMB's online submission system, ROCIS, so you get a feel for how the information you
provide on the 83-I is presented to them. Since this will be an emergency review, there also needs to be
justification included as to why it's going through the emergency process. In addition, we need to submit
the survey instrument itself and a draft of the 30-day Federal Register notice (I can provide you a template
as well for that if you need one). Please, let me know if you have any questions or need more information.
Thank you!

j,i
Template for Supporting Statements  and B.doc 	 0MB 83-I form.pdf

n
ROCIS HOW TO Guide for AGENCY Users of ICRModule-7-12-2006.doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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SUPPORTING STATEMENTS
(Name)

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technoloiy.

4. Describe efforts to identify duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
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8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those

comments. Describe the efforts to consult with persons outside the agency to obtain their

views on the availability of data, frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any), and on the data elements to be

`recorded, disclosed, or reported.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

10. Describe any assurance of confidentiality provided to respondents and the basis for

assurance in statute, regulation, or agency policy.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

12. Provide an estimate in hours of the burden of the collection of information.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

14. Provide estimates of annualized cost to the Federal government.
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15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.
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3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

009634.
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number 	 b. _ None

a.

3. Type of information collection (check one) 4. Type of review requested (check one)

a.	 New collection a. G Regular
b. l	Revision of a currently approved collection b. D_ Emergency - Approval requested by:	 f/_
c. rJ	 Extension, without change, of a currently approved collection c. it Delegated
d. ij	 Reinstatement, without change, of a previously approved collection for

5. Small entitieswhich approval has expired
e. q 	 Reinstatement, with change, of a previously approved collection for which Will this information collection have a significant economic impact on a

approval has expired substantial number of small entities? 	 rJ Yes	 q No
f. q 	 Existing collection in use without an OMB control number

3a. Public Comments 6. Requested expiration date
Has the agency rece ived public comments on this information collection? a. 0. Three years from approval date 	 b. qOther Specify: 	 /

qYes	 q No

7. Title

8. Agency form number(s) (if applicable)

9. Keywords

10. Abstract

11. Affected public (Mark primary with "P" and all others that apply with "X") 12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a. _ Voluntarya._ Individuals or households 	 d._ Farms
b._ Business or other for-profit 	 e._ Federal Government b. _ Required to obtain or retain benefits
c._ Not-for-profit institutions 	 f._ State, Local or Tribal Government c. _ Mandatory

13. Annual reporting and recordkeeping hour burden 14. Annual reporting and mcordkeeping cost burden (in thousands of dollars)

a. Number of respondents a. Total annualized capital/startup costs
b. Total annual responses b. Total annual costs (O&M)

1.Percentage of these responses c. Total annualized cost requested
collected electronically	 % d. Current OMB inventory

c. Total annual hours requested e. Difference
d. Current OMB inventory f. Explanation of difference
e. Difference 1. Program change
f. Explanation of difference 2. Adjustment

1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)

others that apply with "X") a.	 Recordkeeping	 b. _Third party disclosure
a. _Application for benefits	 e. _Program planning or management c. _Reporting
b.	 evaluation	 f. _Research_Program 1. _On occasion	 2. _Weekly	 3. _Monthly
c. _General purpose statistics	 g. _Regulatory or compliance 4. _Quarterly	 5. _Semi-annually	 6. _Annually
d. _Audit 7. _Biennially	 8. -Other (describe)

17. Statistical methods 18. Agency contact (person who can best answer questions regarding the content of this

Does this information collection employ statistical methods? submission)

q Yes	 q No Name:

Phone:

OMB 83-1
	

02/04

Reset
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-1	 02/04
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Instructions For Completing 0MB Form 83-I

Please answer all questions and have the Senior Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2.OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d.Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b.Check "Other" if the agency requests approval for less
than three years. Specify the month and year of the
requested expiration date.

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired.

e. Enter the difference by subtracting lined from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1."Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2."Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1, 1995.

e. Enter the difference by subtracting lined from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes
resulting from new estimations or actions not
controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is
to participate in, receive, or qualify for a grant, financial
assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c.Mark "General purpose statistics' when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the
accuracy of accounts and records.

e.Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the
course of research, rather than for a specific program
purpose.

g. Mark "Regulatory or compliance" when the
purpose is to measure compliance with laws or
regulations.

16.Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure
requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting
that is requested or required of a respondent. If the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections; most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact
Provide the name and telephone number of the agency
person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement
certifies that the collection of information encompassed
by the request complies with 5 CFR 1320.9. Provisions
of this certification that the agency cannot comply with
should be identified here and fully explained in item 18 of
the attached Supporting Statement. NOTE: The Office
that "develops" and "uses" the information to be collected
is the office that "conducts or sponsors" the collection of
information. (See 5 CFR 1320.3(d)).
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)

that the proposed collection of information--

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"o) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."



Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to
the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,
must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the
Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information
with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of
information necessary. Identify any legal or administrative
requirements that necessitate the collection. Attach a copy
of the appropriate section of each statute and regulation
mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the
information is to be used. Except for a new collection,
indicate the actual use the agency has made of the
information received from the current collection.

3.Describe whether, and to what extent, the collection of
information involves the use of automated, electronic,
mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting
electronic submission of responses, and the basis for the
decision for adopting this means of collection. Also describe
any consideration of using information technology to reduce
burden.

4.Describe efforts to identify duplication. Show specifically
why any similar information already available cannot be
used or modified for use for the purposes described in Item
2 above.

5. If the collection of information impacts small businesses
or other small entities (Item 5 of 0MB Form 83-I), describe
any methods used to minimize burden.

6. Describe the consequence to Federal program or policy
activities if the collection is not conducted or is conducted
less frequently, as well as any technical or legal obstacles
to reducing burden.

7.Explain any special circumstances that would cause an
information collection to be conducted in a manner:
* requiring respondents to report information to the agency
more often than quarterly;
* requiring respondents to prepare a written response to a
collection of information in fewer than 30 days after receipt
of it;

requiring respondents to submit more than an original and
two copies of any document;

* requiring respondents to retain records, other than
health, medical, government contract, grant-in-aid, or
tax records, for more than three years;
* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can
be generalized to the universe of study;
"requiring the use of a statistical data classification that
has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the
agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the extent permitted by law.

8.If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the
agency to obtain their views on the availability of data,
frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any),
and on the data elements to be recorded, disclosed, or
reported.
Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9.Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a
sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain
their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:
* Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to
do so, agencies should not conduct special surveys
to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.
* If this request for approval covers more than one
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of OMB Form 83-I.
* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13.Provide an estimate for the total annual cost
burden to respondents or recordkeepers resulting
from the collection of information. (Do not include
the cost of any hour burden shown in Items 12 and
14).
* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections
services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB
submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.
* Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
0MB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for 0MB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of 0MB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form 0MB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:
* Statistical methodology for stratification and sample
selection,
* Estimation procedure,
* Degree of accuracy needed for the purpose described in
the justification,
* Unusual problems requiring specialized sampling
procedures, and
* Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is encouraged as an effective means
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5.Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.

1
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ROCIS HOW TO Guide for Agency Users of ICR Module

HOW TO Log Into ROCIS

If you are logging onto the system, please point your browser to www.rocis.go y to enter
real data or to the Practice Site provided to you by OIRA, http://192.136.12.204/rocis/ .

Read and select the Accept Terms on the Warning Screen.

Enter your User ID (first initial and last name) and Password (initially rocis 123 until you
change it to your personal password as directed by the system). Select the Done button
on the Notification screen.

° You may land directly into your ICR Module inbox & at a screen requesting you to
choose the Agenda/Reg module or the PRA module. Please select PRA to conduct
business in the ICR Module or Agenda/Reg to change passwords or to review and modify
your user information.

HOW TO Change Your Password

If this is the first time you have logged in, the system will ask you to change your
password. On the Change Password screen, enter your old password, enter your new
password (must be at least 8 characters, must have one number and one special
character—like oira@ 1234) in both boxes as indicated and click Change Password
button. When you get the Confirmation screen, click ok. Please do not share your
password with any other authorized or unauthorized user.
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HOW TO Review and Change Your User Profile

Upon successful login, you should arrive at your Inbox. If you are an Agency user, you
will arrive in your Created Request List. If you are an OIRA user, you will arrive in your
Pending List of reviews that are assigned to you. Take a moment to look at your tabs and
sub tabs at the top of the screen. Select the Agenda/Regs tab. Click on the Admin tab on
the top line. The User Profile tab provides you a place to view and update your user
information.

Upon initial entry, please verify and make appropriate changes to name, agency,
telephone number and e-mail. Please do not enter address information and disregard the
information about your role in ROCIS, which is for System Administrative Use. Then,
be sure to save your information. The Save button is ;all the way at the bottom of the

® screen.

Please be sure to return to the User Profile to modify your personal information whenever
changes occur, such as your phone number or e-mail address.

File Edit New Favorites Tools Help

®Back. -	 - i A 0 ))Search +* FavoHtes 401

ROCIS Ay

U.., p,—

Prefix 
• Finn Name

!	 i	 Lilf n

I'll.

User Lagln
(deities

fine, Encrypted Password 
m5v^lgInZGDyI:

Setesfed.Role.
AUTHORIZED PAPERWORK CONTACT(APC) . 25W HUD—^?
AUTHORIZED PAPERWORK CONTACT(APC) - 2501 HUDSEC
AUTHORIZED PAPERWORK CONTAC T(APC) - 2502 0H
AUTHORIZED PAPERWORK CONTAC T(APC) 2503 GNMA
AUTHORIZED PAPERWORK CONTACT(APC) - 250.4 SEECS
AUTHORIZED PAPERWORK CONTACT(APC) 2505 OMAR
AUTHORIZED PAPERWORK CONTACT(APC) - 25M CPD
AUTHORIZED PAPERWORK CONTACT(APC 1-2507 REAL
AUTHORIZED PAPERWORK CONTACT(APC) : 2508 HUDIG
AUTHORIZED PAPERWORK CONTACT(APC 1-2509 EC

User Detail

^Middle Nam. ?	 • Last Name

Agency! Sub Agency	 • Aged
- .2500 HUD

Suff

..... Sub Agency  

Mt,i

5:12 PM
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File	 Edit	 View	 Favorites	 Tools	 Help

® Bach -j	 x	 {	 Search	 - Favorites a
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Agent	 test Agency-fast
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Available Recponsiblihy List
Agency Agenda Con dinator)Pmnary RISC Contact)

Selected RosponsMIlty Lin

Agency Agenda Data Entry	 ^.
Agancy Agenda lT Contact
AgencyAgenda Policy ContactPohcy Rote for Agenda)

_..

Agency Contact Cat Person
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Ayency Mailing Let Perso
Agency Managing Duector(Sma p Independent agency)

RecaWe Daslgnatlon Mall Nstlitcndnn
OYes ONo
Ava7abi. No(Mcatlon lint Selected Notif carton Lin
Dana Call Noutcaeon
OMB Acton Nonlcation

-^- -

ton
_ _ _...

• lrternet

,,	 ..	 -_	 >^	 z	 ::	 :;a •	 `RWOO 5:14 PM
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Addf ess 	 http://192.136.12.204/rods/do/Redtrector7RedirectorMenu=default _eo © Go Links

Agency Agenda Coordmamr(Pmnary RISC Contact)
Agency Agenda Data EMy
AgenryAgenda IT Contact 	 I
Agency Agenda Policy ContactPotcy Rota for Agenda)
Agency Contact List Person
Agency CO Ceordmatcr
Agency Head(trWepandam Agency ChanmantCommissioner)
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Available RotlBcatlon List
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i

• Deaae. Required Field

Login: Witter

Done----- ---... – ------- -------_---------r Internet

Start .;:-e . r .t r Or ,L	 3 ROCIS - Empl..	 ..	 .0 _ _.	 r .

To leave the User Profile page, scroll to the bottom and click Save (if you changed

anything) or Cancel. This will take you back to the ROCIS Employee Administration

screen.
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HOW TO Use the ROCIS Employee Administration Search

The purpose of the Employee Administration Screen is to allow ROCIS users to find
other ROCIS users via the search capability. For instance, if you would like to send
another agency's Authorized Paperwork Contact (Submitter) an e-mail regarding a
potential transfer of an OMB Control Number, you are able to search on the APC "role"
for the agency and receive a list of contact information. If a clearance officer wants to
identify for management the list of preparers (PDECs) for his/her agency, this is the
screen from which to search and gain the information.

File Edit View Favorites Tools Help

P Search *{ Favorites	 ]

ROCIS

ROCIS Employee Administration

Ideitzer

When you have satisfied your ROCIS administrative functions, click on the PRA tab to
return to the Created Request List Inbox for Agency users or to the Pending Inbox for
OIRA users.

t 
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ROCIS PRA 
[Inbox %	 Request	 ICR Package	 History - Search	 Report

Created Request List 	 Inbox->Created Reouest List

Crea	 Submitted Request List
Concluded Request List

Fitter us1	 U w

Criteria: Status=(Created);

Screening

2577-0232	 200005.2577-002 D 	 Lillian 0512212006	 HUDIPIH	 Abuse and other	 0513112005	 O ei5 t /r^L	 an on ICR Rev	 No
Criminal Achvhy-
Final Rule

2&022 311-252&004 Deibrr, Lillian D51Y2t2D06 HUDIPDBR

Researth
on H	 eom own ehip
and Mordab

QeiRer. Lillian on
01612007	 05	 ^ No

Lending (NOFA)

Create New ICR
2503-004 iDotter, Lillian^H

^FZN^70

200605-
1030P61 521

051310513112008nl2 T Yes

200605-2503-005 DR72et, Lillian 05222006

[IUDIC

UD/GNA1A
New ICR Package
1159PM

ICR
 ICR New NO

200505-2509-001 Deitter, Lillian 05(2212006  r° IOT OIRA Brown Qeite	 Ofian on (CR New NO

List shows all requests for ICR review (No Time Limit).

Login: Ideitzer

NU	 y^	 -^ry
.	 .' 1 ^ r ae ^ 17 ^ LJ ® ^ l ^ IZO^ - C.eatm Rem

_1

re szwe

When you arrive in ROCIS ICR Module after successfully logging in, you'll be in the
Created Request List Inbox. Think of this as the top of the desk in your office where you
are working to create and prepare ICRs and other requests to OIRA, such as, emergency
extensions, discontinuations, or transfer OMB Control Numbers.

You may sort on each of the column headings to organize your work space and you may
filter and/or view all the contents of the inbox.

HOW TO Use the Home Row of Tabs

At the top of the screen is a set of tabs that enable you to perform any and all functions

within ROCIS and within the ICR Module. This set of tabs is referred to as the Home
Row. You can move from the Created Request List to the Submitted (to OIRA) Request
List and to the (OIRA) Concluded Request List. You can also select from a drop down of
Request types, use the Simple and Advanced Search tools or run Reports.
When you are working on or viewing an OMB Control Number or ICR Package, you can
use the Home Row to view the ICR Package and the History of the ICR package or the
History of the OMB Control Number.
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HOW TO Create an ICR Package

There are three ways to create an ICR Package-
1. By using the Request drop down box to select the type of request you desire;
2. By finding an action in the Concluded Request List to view and from which to view
and begin a new ICR, or
3. By searching for an OMB Control Number or ICR Reference Number of an existing
ICR to view and from which to begin a new ICR.

1. Create an ICR by selecting from the Request drop down box.

IX
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ROCIS PRA	 Pte+
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Final
	 E?

 Rule	 `y

Nnding(NOFA)

search Studies
2528-0228	 200311-2528-004 Delver, Lillian 051222006 	 HUD/PDBR 	 Homeownership 0113112007	 Deitzer. Lillian on	 EE	 No	 - d Mordable	 0512212005

Create New
502	 3-0002	 200605-25,03-004 Defter, Lillian 05/222006 	 HUD/GO/b A	

1030PM 21

CR
	05/31/2008	 i	 Yes	 ,^-

200605-2:A3-005	 er, Lillian 052212006	 HUDIGt'1JAA	 rNew 
ICR Patka9eICR New	 No	 y -^.

200605-2509 001 	Lillian 05/22/2006	 MUD/SC	 Bag for OIRA Brown D ei	 ol5 an on	 ICR New	 No	 t`d`

List shows all requests for ICR review (No Time Limit). 	 - E

4i

Login: Ideitzer

DTI

ŷ +^^^	 ^{f^ t7(!	—1.__1.-.1^^l—^ 	 inC(L
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Select and click on Information Collection Request (ICR).

The screen below will appear.
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ht//192.

ROCIS PRA	 M_
Inbox	 Request	 ICR Package	 History	 Search

Create New ICR Package

r• Create a New ICR from Scratch

^Sub A n

I.	 J

Will be generic ? r
Title

ys

Abstract

.	 ...Wit

1•+iiirTiilfjir•.c•rsI

Create a New ICR Based on Previously Reviewed or Approved ICR

• Enter OMB Control Number if the new ICR is based on the most recently approved ICR under the OMB Control Number;
• Otherwise, enter ICR Reference Number.

Rods-create New L..

Use this screen to identify the Agency, Sub Agency, Title and Abstract of a new ICR that
has no existing OMB Control Number (or previously begun ICR Package).

Select Create a New ICR from Scratch.
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ROCIS PRA 
Inboz '- Request «l ICR Package L, History	 Search r: Report

Request->Information Collection Request jam..

Create New ICR Package

C'. Create a New ICR from Scratch	 .'

T, Create a New ICR Based on Previously Reviewed or Approved ICR

Enter OMB Control Number if the new ICR is based on the most recently approved ICR under the OMB Control Number
rwise, enter ICR Reference Number.

Will be generic ? r	 y:'

^0MB Control Number. 	 ICR Reference Number.
r—i1__	

r
- _.._I'	 r.	 ..	

. Or	
1.___1 - E_J - 

T
V

Login: ideitzer

If an OMB Control Number exists, use this screen to identify the OMB Control Number
or most recently approved ICR under the OMB Control Number to create an ICR. Both
of these lead to the Edit ICR screen. Select Create a New ICR Based on Previously
Reviewed or Approved ICR.

If the Create a New ICR from Scratch was selected, the Edit ICR screen will be blank
except the agency, sub agency, title and abstract you created. An ICR Reference Number
is assigned by the system upon creation to track the ICR throughout its history.

If the second screen is used, ROCIS will assign an ICR Reference Number and populate
the screen from the last previously approved ICR under the OMB Control Number.

Records from the legacy OIRA data base are migrated to the ROCIS ICR Module data
base. When viewing ICRs that are created from migrated data, keep in mind that some
data was not collected electronically in the legacy system, in which case, the field will
appear blank.
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2. Locate an action in the Concluded Reauest List to vi

ROCIS PRA	 _	 PRA

C Inbox	 Request • ICR Package .- History	 Search	 Report
k^mc->Conckided Request List

Concluded Request List
Fitter List	 iew Al

.Criteriatatus=(Armoved. Disaooroved)

2577-0230 200303-2577-002 HUDIPIH

I Public Housing
^ REform; Change In
+moo	 and	 01131/2007

ncy
EE Morove9 00

Requirements
Mortgagee'

r0-6112M200.
Certifration of Fees Reintq2	 wIG200606-2502-025 MUD/OH andEsaowan O Disaonrov

Bond Against
!
SuretyD es	 '

List snows requests rot kris that were conctuceo in the last 30 days.

Login:jzeihera

File Edit View Favorites Tools Help 	 ^P

©Back • 0 -	 ®^ /.' Search j Favorites '► '	
.. .

Address'.. a http://192.136.12.204/rods/do/AgencyCondudedPRAUst.7showFiter=y 	 QGo ULds

ROCIS PRA
r Le6ox • Request	 ICR Package	 History	 Senrti	 ReRan

xtbox->Condaied Realest List
Agency Concluded Request List Filter

conawesu L --
A000glCRTraddngNumEer,^ - ---

OW CatoN

Retereucc No

QirtaV E^taon Dot. i2OX

r- -
Realest TMe r_ 	 ---- 	

—..

ConGusia:: ctm ^`—

IM

Login: Ideitzer

^	 • iraener

L^4=O 5:51 PM

The result of the Agency Concluded Request List Filter search is a list of expiring for the
selected date of 6/30/2006 from which to view the last approval and from which to create
a new ICR:
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File	 Edit	 View	 Favorites	 Tools	 Help

® Back-	 - 	 ,P Search '	 Favorites 401 } _	 -

Acld,essAhttp://192.136.12.204/rods/do/AgencyCOndudedPRAList?doFtlter =y Go blinks

ROCIS PRA
Inbox 6 Request ti ICR Package	 History ?	 Search ..	 Report

nbox->Condlxfed Request List

Concluded Request List
Finer^st	 ew AJ1

NEx11	 t37H
Critena: Status=(Approved, Disapproved); Current Expiration Date=06/3012006; Agency=2500 HUD

ReOUe617o14cce0t00ce
S20it7	 200304-2502-002	 CUD/OH	 ! Drarnngs az10	 tl	 061502006 'ICR R inwMOCho Aou 70600 4 0fana	 081132003

T001 Pt0pe//
`j1 0 -0 ^R '200304-2502-004	 HUD/OH Improvement Mtl

4lanutaeureo Home
fIWA2006 i	 ICR	 .j -11003kI	 Rnw'NOd wMOW tlunae	

oan Pre9ams

2502-"84 '200304-2502-0Ot	 ;HMON Pre-Fwetl051ne Sales [06I30I2006 ICR Rein wCOa {	 Mwmetl wiNOUt Uana	 061132003Pr^r

tRWICffs Ce0017aLOn of
250238455 ,200301-2502-003	 HUD/OH P1000. S0et8l7000 o, 06/3072006 1JCRE Molouals01001 r113nae	 ?0611612003
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Select an ICR by clicking either on the ICR Ref No. or on the Request Type to View the
ICR—OIRA Conclusion screen. Choose the action you wish to pursue; e.g., "Create ICR
Package" from the choices in blue boxes at the bottom of the screen.

Note also the many ways you can view the ICR--from a very brief summary to the entire
record—based on selection of choices in the Display Box.
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Type of Ow Reyueo R50441
OIRA Coochrtbn Agbn: Appouao loll change 	 CoeoIoOIon Dole: 0901/2006
Edoeq Nmce d Action INOA1	 Dow Reserved in OIRA: 091012005
Tem» of CMteaes.:

Esptrmbn pale	 07:3112006	 5:12006	 0)r]112006
Ro.200, a	 (.273240	 7203240	 1.203240
root BWUwfObwa)	 577.020	 771.620	 717.620
c000n so(Doeersl 	 130000	 100003
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3. Create an ICR by Using the Simple Search --Enter the OMB Control Number.

The result is the OMB Control Number History. Find the last approved ICR from which
to base the new ICR (revision or extension or change). Here is the result of the search:

Ale Edit View Favorites Tools Help

Back- ^ ;;	 x _2]" ,;	 ,r) Search .-Favorites a

	

T1d: ess 4g http://192.136.12.204/rods/do/PRASearth?doRRer=Y 
	 _	 -	 . -	 --..:: ® Go L!rks -

ROC/S PRA
j lnpux	 Request 	 ICR

OMB Control Number History
OMB Control Number 2502-0W38

jtfla	 j000020w	 ;far	 00002005	 j 	 00005200e __

	

'- rser 	 I1CRo	 00520552003	 Iwemnrai 4u»	 !065272003 	 ^AOOrm+ea wlm waom	 !o8r3Gr'Om

	

-- --- -,^SCO5ReSW COO uawa000	 .elisions noos 	 lo1m1rz000	 0.00005 —_--'------ 065e050*3
Lor emw, .n tCR

Log- Ideiaer

r	 +	 ,, ,f 4I RO{TS NQw ._.	 . ; hr.ox - Riau._	 shurbon eie	 6:02 PM

Click on the ICR Reference Number or the Request Type and you will be brought to the
same View ICR-OIRA Conclusion screen from which to make your choice of action at
the bottom of the screen; e.g., Create ICR Package.
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Adt4"^ss . ^ httâ:lli92.i36204/roris/Co(ApmcyLOadICR ACtion?tecvd_owner flap=A&equest 4=229299	 ^^ l©^!trc&s'»-

Y^ ,•.^• ,L	 !1 Seard}web. 	 tat	 MY Yahool	 sewers	 .Games 	 mtbbs-. 	 ttsec ..• *Persona ls - t4L	 N

ROCIS PRA	 P^^

Inbox :>	 Request	 ICR Package V	 History .:	 Search ,t	 Report
_ , ICR Package   	 Packaoe->ICR Dat3_Prev iou,

Agency Submitted ICR Package

Edit ICR	 Agency Amend ICR Package
Concluded ICR Package!Agency: 2503 GNMA	 OMB Control Number. 

CR Data
--Agency ICR Tracking Number: 	 ICR Reference Number: 	 Previous ICR Reference Nu 	 er:	 _IC ltst	 --

ICR Documents
200605-2503-005

---- - ---	 ^t ICR Certifn;atio -

Title:
NewICRPacka a1159PM 	 _9

T	 ®of Information Collection (check one).' ?k

I New colleclon (Request fora new 0MB Control N umber) = •,. k

Type of Review Requested (check one):
1

s <^;
,aa

I Requested Expiration Date (check one): •'_^

Does this ICR contain surveys, censuses, or employ statistical methods? 	 0 Yes C No

Does the Supporting Statement serve as a Joint ICR and Privacy Impact Assessment per OMB Memorandum 03-22, Section 11.0.?	 C Yes	 (I' No -F`=

i0M7l=^_f^	 t_

r start (^,i'r, ' IR @ 0 !"	 j	 ®^	 (	 S]	 icn raaosottra^	 ,roro^.n.nisy	 jI	 tstnc	 sr«c«	 a...^	 3 ris rt.t,

Instructions for Completing the Fields of the EDIT ICR Screen

These instructions should be used in conjunction with 5 CFR 1320, which provides
information on coverage, definitions, and other matters of procedure and interpretation
under the Paperwork Reduction Act of 1995.

1. Agency/Sub agency of the originating request
Provide the four digit agency code for your agency or sub agency originating the request.
For most cabinet-level agencies, a sub agency designation is also necessary. For non-
cabinet agencies, the sub agency designation is generally unassigned.

2. OMB Control Number
a. If the information collection in this request has previously received or now has

an OMB Control Number, enter the number.
b. If the information collection in this request has not previously received an

OMB Control Number, one will be assigned upon approval of the ICR by OIRA.

3. Agency Tracking Number
Use to distinguish ICRs in ways helpful to your agency; for instance, include codes for
strategic goals, associated rules, associated IT investments, record number in former

009856
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hie Edit View Favorites Tools Hop	 et'

® Back - ,;.̂u ?	 . e 3' Search	 Favorites ? ^.^

1^• re^s , ighttp://192.136.12.205/rods/doMewtOt?rom=CGNCLUDED_LIST&IcrRef1br=2005x9-2502-007	 i GO

Inboo	 Regeest	 ICR Pac	 rykage 	Histo	 S arch	 Report_.._. 	 _ r—RPackage-'CocCiuded ICR Package--ICR Data

Difpler edditiatazl 4do,methn by 06/berg on the lotbw5 9/ 080 + Bnef and O/A ca Mm0.
a5,1oc ruuacawn Olcgat 8anees OR7!ornNoeg OFT raka Cnreonss OBwdao OLux OCan ceron,

	

50owjolonnadoo cwacnan PCI t m	 >	 Rponipg soan,.m.ad m^a. oaam€no_

091, 55,10, a boards idicae iNametian thw was not co®xted arnot coNected electron 00Fy pool to hdy 2006.

View ICR - OIRA Conclusion	 — 
0016 Control Bo: 25020533 	 ICR RoMance No: 200500-2502-007
SmM: Actto	 PleNnu ICR Reference No: 20MM-2502-006

Agenrylsubagency: P20170 	 Agency Trading No:

Title: Fee w Roster Des 	 :cn and SW Condaionz and PpF+azal Repen

Typo of IMormatico Collection: No material or nono±,00 cn! change to a con/r y appo.vd cd4ction
Type of Rn kw Re Iten: Re50500
OIRA Conch /boo Action: Aplxwed nob U.M. ConWStcn Date: 09507R005

^^ Reins Witte of Adian MAt Data Racelvad In mRA: 095012005
1	 Tents of Clearance:

620b080. Dole	 07/31/2005 07/2000 071312006
Responses	 1,203240 1.203,240 1203,240
TonnSOenObaal	 `_77.620 177.020 117.620

CostauamIIIcIen)	 130000 180.000

1:21 PM

HOW TO Edit the ICR Package

Similar to the former paper process, the electronic ICR package contains four basic
elements:

3 ICR Data (equivalent to the former 83I--one per package)
3 IC (Information Collection) form(s), survey(s) or other collection instrument(s)

and/or CFR citation(s) requiring collections --at least one IC per ICR package
3 ICR Documents

o Supporting Statement A
o Supporting Statement B (when statistical ......)
o Supplemental Documents

• Draft (not published) Proposed Rule
• Draft (not published) Final Rule
• Draft Federal Register Notice
• Justification for a no material/nonsubstantive change (old 83C)
• Supplemental Documents not fitting the other categories

o Public Comments
3 ICR Certification (back of the former 83I) of adherence to provisions of PRA.

The Edit ICR screen is equivalent to the 83I in the paper process and is the foundation of
the package. While working on the Current ICR package, you may use ICR Package and
History tabs at the home row to assist your preparation.

00965eµ
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8. Requested expiration date
a. Select "Three years" if the agency requests a three year approval for the

collection.
b. Select "Other" if the agency requests approval for less than three years. Specify

the month and year of the requested expiration date. The maximum request for an
Emergency ICR is 6 months.

9. Does this ICR contain surveys, censuses, or employ statistical methods?
Select "Yes" if the information collection uses statistical methods such as sampling or
imputation. Generally, select "No" for applications and audits (unless a random auditing
scheme is used). Select "Yes" for statistical collections, most research collections, and
program evaluations using scientific methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation techniques should dictate the
respc se for this item. Ensure that ,supporting documentation is provided in Supporting
Statement B. Upload Supporting Statement B on the Manage Documents screen. Select
ICR Docs at the Current ICR at the ICR Package tab at Home Row of Tabs.

10. Does the Supporting Statement serve as a Joint ICR and Privacy Impact Assessment
(PIA) per OMB Memorandum 03-22, Section II.D?
If "Yes," according to the OMB Memorandum 03-22, address accordingly in the
Supporting Statement A. To learn more about a joint ICR and PIA, open the hot linked
Memorandum.

°"Fie ed`	t	 N	 Favan[es	 g ods	 1eIP	
om"'''.,	 °-"T'	 *'.,^ ";"."--z,-r^

`

^33d(R^^ .X 	 $G2l^1^	 dJnr25.,E4^ 
P	

3 	 N	 `A`T'	 Wu	

"a""Pf	 FP	
& 	 K'	 A.

.i	 -	 F	 oz^	 ^	 awn S	 m C.	 ac7	 u.	 -

:43are ht^J1192 136. 32 20itrn^JdofA^encytoad 	 d 229299	 ©^j

^.^d °	 ^}	
''T^' '`	 -^"-'^.	 '-"'"^, ^'9 G""T	 ^sueY+.u.	 +I  	 ^.. =tt	 ^h129	 M YY	 t 	 aver.^J `^	 .n. _ ti®	 ^^ 	 4	 HGt3^]_̂	 ^FkKIC	 ^PCt50(ibls	 ^tLt$(¢iFn

gency Contact	 ._

Abstract (4000 characters maximum): r ^
telex ICR Package 1159rM

Authorizing Statute(s):

Rgmove <

ociated RuleMaking Information

IrRIN:	 Stage of Rutemaking(check one):	 Federal Register Citation: 	 Citation Date:
!	 r Proposed Rote	 —F

r Interim Final or Final Rule

r Not associated with rulemaking

Fora Final Rule, please put the ICR reference number to the iCR reviewed at the proposed rule stage.
For ICRs associated with i ;term Final rules that are not significant under-EQ. please upload a draft of the Federal Register notice as a Supplementary Document in
Manage ICR Documents.

+zi

Federal Register Notices & Comments

Federal Register Citation:	 -	 Citation Date:	 Did the Agency receive public
60-day Notice:	 comments on this ICR?

FR^-I 	 F-' i-
rYes r• No

Federal Register Citation:	 Citation Date:	 + J

EEEflEf^tnc et	 1
F[r'^'^K

(^ r^	 ^	 7^+^—,^--^--^--''^--

`J 4+ ®^ ^.^.^	 tJ	 i ® r ,:	 YJ	 JcR NirsosoR L^. }.J	 +'r'^s	 -^I	 Lsh-uchans Fa Cam:^ti. ^-	 «̂•T Still a•Sa rnt

. i; t 	. 4 I
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agency-specific PRA tracking system, etc. Agencies without sub agency codes can use
the Agency Tracking Number to identify ICRs to divisions or branches.

4. ICR Reference Number and Previous ICR Reference Number
Assigned and populated by the system based on the Create action. The format is
YYYYMM of the month of origin---Agency/Sub Agency code---sequential number
assigned per action per month.

5. Title
Provide the official title of the information collection request. If an official title does not
exist, provide a description which will distinguish this collection request from others and
enable text searches on titles.

6. Tyj p of information collection (select one) 	 f
a. Select "New collection" when the collection has not previously been used or

sponsored by the agency.
b. Select "Revision" when the collection is currently approved by OMB, and the

agency request includes a material change to the collection instrument, instructions, its
frequency of collection, or the use to which the information is to be put.

c. Select "Extension" when the collection is currently approved by OMB, and the
agency wishes only to extend the approval past the current expiration date without
making any material change in the collection instrument, instructions, frequency of
collection, or the use to which the information is to be put.

d. Select "Reinstatement without change" when the collection previously had
OMB approval, but the approval has expired or was withdrawn before this submission
was made, and there is no change to the collection.

e. Select "Reinstatement with change" when the collection previously had OMB
approval, but the approval has expired or was withdrawn before this submission was
made, and there is change to the collection.

f. Select "Existing collection in use without OMB control number" when the
collection is currently in use but does not have a currently valid OMB control number.

g. Select Nonmaterial/Nonsubstantive Change to perform the function of the
former 83C Change Sheet. (Upload—electronically attach—your explanation of the
requested change in Supplemental Documents.)

7. Type of review requested (select one)
a. Select "Regular" when the collection is submitted under 5 CFR 1320.10,

1320.11, or 1320.12 with a standard 60 day review schedule.
b. Select "Emergency" when the agency is submitting the request under 5 CFR

1320.13 for emergency processing and provides the required supporting material. Provide
the date by which the agency requests approval and the justification in the blank
presented upon selection of "Emergency."

c. Select "Delegated" when the agency is submitting the collection under the
conditions OMB has granted the agency delegated authority.

009656
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16. Did the Agency receive public comments on this ICR?
If comments were not received, select "No." If comments were received, select "Yes,"
and summarize public comments received and describe actions taken by the agency in
response to these comments in Supporting Statement A. Specifically address comments
received on cost and hour burden. Describe efforts to consult with persons outside the
agency to obtain their views on the availability of data, frequency of collection, the
clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on
the data elements to be recorded, disclosed, or reported. Consultation with representatives
of those from whom information is to be obtained or those who must compile records
should occur at least once every 3 years - even if the collection of information activity is
the same js in prior periods. There maybe circumstances that maj preclude consultation
in a specific situation. These circumstances should be explained.

Public comments can be, but are not required to be, uploaded in ICR Documents,
especially if the comments are available through the Federal Docket Management System
or other electronic means that can be made available to the OIRA desk officer.
Comments received by OIRA in response to the 30-day notice will be uploaded by
OIRA. Public comments can be uploaded at the Manage Documents page located at ICR
Documents under the Current ICR Package at the home row. When providing multiple
comments, it is adequate to provide a representative comment document.

00965
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11. Agency Contact
Provide the name and telephone number of the agency person best able to answer
questions regarding the content of this submission. If sensitive to having this name
published on the OMB website, http://www.whitehouse.gov/omb/inforeg/infocoll.html or
www.ReglMo.gov , please consider using the name of the agency's Clearance Officer.

12. Abstract
Provide a statement, limited to 4,000 characters of text, covering the agency's need for
the information, uses to which it will be put, and a brief description of the respondents.
The requirement to identify Keywords has been removed as a requirement because the
text search of titles and abstracts are possible. You may want to continue to include in
titles and abstracts keywords (descriptors) from the "Federal Register Thesaurus of
Indexing Terms" that describe the subject area(s) of the informatiWi collection.

13. Authorizing Statute
Provide the statute that is the source of the ICR or the source of the associated
rulemaking, whichever is more appropriate. If neither is appropriate, provide the
authorizing statute for the program or for the agency or leave blank.

14. Associated rulemaking Information
Select Proposed Rule, Interim Final or Final Rule, or Not associated with rulemaking as
appropriate. If Proposed rule or Interim Final Rule, enter the RIN number, the Federal
Register Citation and the Citation Date. For a Final Rule, please put the ICR reference
number for the ICR reviewed at the proposed rule stage when creating the ICR . For a
Proposed Rule, OMB will not consider an ICR complete until the Notice of Proposed
Rulemaking has been published. You do not need to attach the rule unless it has not been
published (i.e., Federal Register information is blank). If this is the case, check the
appropriate stage of rulemaking and upload (electronically attach) the draft rule in the
Supplemental Documents (proposed rule or final rule) at the Manage ICR Documents
screen. Locate the screen via the ICR Documents item in the drop down of choices of the
Current ICR Package at ICR Package at the Home Row of Tabs. For ICRs associated
with Interim Final rules that are not significant under EO 12866, please upload a draft of
the Federal Register notice as a Supplementary Document in Manage ICR Documents.
The note "For a final rule, please put the ICR reference number for the ICR reviewed at
the Proposed Rule stage," is for a preapproval process your OIRA desk officer will
discuss with you when applicable.

15. Federal Register Notices and Comments
Enter the Federal Register Citations and Citation Dates of the 60- and 30-day notices for
the ICR. You no longer need to provide a copy of the FR notice. However, if you wish
to provide a draft Federal Register notice, for a request for an Emergency ICR, for
instance, upload (electronically attach) it in the Supplemental Documents (drop down for
draft Federal Register Notice) via the ICR Documents tab of the ICR Package. Unless
submitted as an Emergency or Associated with Rulemaking, OMB will not consider an

ICR complete without the 30-day notice publication citation.

;::. 	 00965:'	
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HOW TO Create and Edit an Information Collection

The first step to creating or editing an IC is to save the ICR Data and click on "Add/Edit
Information Collections" hotlink on the Edit ICR screen OR to select IC List from the
drop down of choices in the Current ICR Package at the ICR Package Tab at the Home
Row of Tabs. Either choice will take you to the Add/Edit Information Collection screen
below.

Data from OIRA's legacy data base will be "migrated" to the ROCIS ICR Module. Each
ICR will be assigned one IC and will list the form numbers related to the current OMB
Control Number. Click on the IC Title of the migrated IC to open the Edit IC screen and
proceed to review, correct, modify, and supplement the legacy "migrated" data to form
the IC. For instance, you will need to complete the CFR citation(s) and/or will need to
upload thw^form, survey, or other instrument(s) you wish the OIRi desk officer to
consider in its review.

When creating new ICR's, you will need to choose the Add IC button on the Add/Edit
Information Collections screen below to enter the IC information.

Both Add or Edit choices will take you to the Edit IC screen displayed below.

t1, t	 l	
^egd	 FZ^	

I	 t	 ' . 9	 _	 _ _ 1

,ALdress ^http.((192.136.12.204froas/doA^sthecad ovmer Bag=T&nenu=nrrmtlIIi+'adfnge 	 'F ^Go

Y^ •. ^• ^.j Search ttl 	 My Yahoo 	 Ncstss- Gamcs - t7otJObs - Music -  Persans 1W nIn

ROCS PRA	 _

Inbox i= Request :. 	 ICR Package V History L> Search	 Report

ICR Package->Current ICR Packaoe-4C LtstS

OMB Contras No 217-0232; ICR Ref No 	 6U5 26T7-002 ICR Expiration Date 05/31/2606 ' "	 ICR Status:
Ageney65uh-Agency Ht1DIPtH Agency Tracking No.. 	;Title Screerimg and Evictron for Drug Abuse and other Criminal'ActmEy-Frna("Rule f	 ?,`j
Request Staff: Created 	 Lass Event. Euad Document	 Last Event UsecDeitzer, Lillian 	 Last Event Date: 05/22/2006

Add/Edit Information Collections

u	 ^....... .
Final Rule	 Modified

edit aaiCT/leUTh
.

Login: Ideitzer 

00966
-	 20



I	 4

0.5	 ire 5uIa555sss.4..r.!Tui0ziTlLrere wnc	 Tens.,	 X

Sit	 E*1ie	tr.^r'.¢	
Y'	 kf 5,

42tA	 3

° *	 o	 l p
	 . 'IM1^ .^.. ,1i^'	 t 	

mf	 Tom±	 T;

hit9 //192.1ss. 12.204h.	 a/A	 toastQ+actionhemrd ovam fao•atreauest .d=zzszss  	 ©^X

30 day Notice;

Unless submitted as an Emergency or Associated with Rulemaking, OMB will not consider an ICR complete until the 30-day notice has been published.

Annual Cost to federalGovemment: $

AddlEdit Information Collections

ICR Summary of Burden:

Annual Number of	 0	 0	 0	 0	 0	 0
Responses

Annual Time Burden	 0	 0	 0	 0	 0	 0
Mr)
Annual CostBuri0	 0	 0	 0	 0	 4 0
(5)

Citations for New Statutory Requirements: 	 (Requited if any change in burden is a Program Change Due to New Statute.)

f- Burden increases because of Program Change due to Agency Discretion

r Burden decreases because of Program Change due to Agency Discretion

Add/Edit Supporing Statement and Other Documents

A
rYSY:^i" 	 ^.	 x•;,.rr	 r#•^+

IQt-MvsoRta_«^..ea

17. Annual Cost to Federal Government
Provide estimated annualized cost to the Federal government, if any, of implementing the
collection. In the Supporting Statement A, provide a description of the method used to
estimate cost, which should include quantification of hours, operational expenses (such as
equipment, overhead, printing, and support staff), and any other expense that would not
have been incurred without this collection of information. Do not use commas or $ sign.

18. ICR Summary of Burden
Burden is accounted for at the information collection (IC) level; that is, per collection,
whether one collection or multiple collections within one ICR. An IC is a set of
information collected by an agency that is associated with a given affected public,
obligation to respond, and line of business. The set of information may be defined by the
instrument (e.g., a form), an activity (e.g., loans, filing taxes), or any other logical
grouping determined by the agency that will provide explicit burden estimates by affected
public, obligation to respond, and line of business.

Therefore, the Edit ICR page will display the sum of the burden entered on the Edit IC
page for each IC. To enter your burden request, SAVE the ICR Data by clicking on
Save at the bottom of the Edit ICR screen, and move to the IC List.

009666
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b. Mark "Required to obtain or retain benefits" when the response is elective, but
is required to obtain or retain a benefit.

c. Mark "Mandatory" when the respondent must reply or face civil or criminal
sanctions.

CFR Citation: An information collection is usually a form or survey, but can also be
required by a statute or regulation. To identify regulation that is the requirement to
collect the information, enter the regulation in the CFR Citation. Multiple citations can
be entered for a single IC as long as one Affected Public, Obligation to Respond, and the
Line of Business applies. To add another, click on Add Another CFR Citation.

Information Collection Instruments: An "instrument" is the mechanism for gathering the
information. The most obvious and easily identified type of instrument is a paper form or
a survey, but iLmay be a web-based application, a telephone script, or,#ny other means
you use to gather information. If forms were recorded as part of the ICR in the migrated
legacy data base, they will be listed here. However, you will need to open the Instrument
File by clicking on the instrument file on the Add/Edit IC Instrument screen to upload the
form, survey, or other instrument that is applicable to the IC.

To remove the reference to the form from the migrated legacy data, or for some other
reason, use the Remove button.

To add a new instrument, click on Add Instrument on the Edit IC screen.
HOW TO Add an Instrument and Share Electronic Forms with E-Forms

The Add Instrument screen is a shared screen for making the instrument available for the
OIRA desk officer's review and to share an electronic form's url and information about
the electronic form with the E-gov initiative, Business Gateway Forms Catalog, E-Forms.

= 	 009663
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this a Common Form? Yes: r No: r	 IC Status: Modified

	

e	 e
)ligation to Respond: I Mandatory

:R Citation:
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CFR 
J	
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Collection Instruments:
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Instructions for Completing the Fields of the ADD/EDIT IC Screen

IC Title: Title the IC with potential text search in mind.

Agency IC Tracking Number: This field is entirely optional. One possibility is to
provide the IT investment number (Exhibit 300 ITBRS number) when an information
system is associated with the ICR.

Is this a Common Form?: Select Yes to identify forms that your agency is willing to host
for potential use by other agencies as well as your own. If your OIRA desk officer
agrees, the form will become part of an inventory of common forms. When an agency
selects a common form from the inventory, the using agency will be accountable for the
burden of its use rather than the hosting agency. The inventory will be built in 2006 and
the use of the common form will be available in 2007.

IC Status: ROCIS will populate this field; no entry by the agency is required.

Obligation to Respond: The "obligation to respond" is either mandatory, required to
obtain benefits, or voluntary. Select the category that applies to the IC. If more than one
category applies, you will need to create a second IC to account for the burden associated
with all the categories that apply.

a. Mark "Voluntary" when the response is entirely discretionary and has no direct
effect on any benefit or privilege for the respondent.

009662
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Add/Edit IC Instrument

Imnument Filename: Form 2434 dot

Biowse._

Docwnent Type:
Fonn	 Sand to EFo,m: Q

Form Number.
;HUD-2434

Form Name:
.HUD Pretend Font, Name

Fort File Size: 24064 bytes

N this cofecUon available alecbonically? OYeS ONO
	 ^!	 ?tt

II yea. can this collection be submitted elecboniceily? O Yes O No

ElecaooIc Capabllhv:
Fellable Fileable

URL:
rawhud.gov

5:30

To upload an instrument for OIRA's review, browse to locate it and select upload.
Answer the questions and save the instrument file, close the window to return to the Edit
IC screen.

If the document type is a form or form and instruction and you answer "Yes" to "Is this
form available electronically?" "Send to E-Forms" with a check mark to indicate the
default position of checked will appear. This will alert ROCIS to send the url, the
document type, form number, form name, document size, and electronic capability to the
Forms Catalog upon approval of the ICR. If the ICR is new (without OMB Control
Number), please ensure that the url is not live until after the agency receives approval for
the form. (If there is no form number, please state "NA.")

Just as it is possible to list multiple CFR citations for an IC, it is possible that an IC will
have multiple forms; such as an electronic and a paper version of the same collection. Of
course, if the burden is considerably less for one version than the other, it might be
advantageous to record the two versions as two ICs. If for some reason the two versions
of the same instrument have different answers to Affected Public, Obligation to Respond,
or Line of Business, the instruments should be recorded as two ICs.
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FR Citation:

F_ CFR	 Stpjpp

Information Collection Instruments:

[-	 don_ form.odf

Federal Enterprise Architecture Business Reference Module
Line of Business: 	 Subfunction:
None	 JNoneJ

Privacy Act System of Records(If applicable)	 FR Citation:
ide	 r FR

umber of Respondents: 14500 	 Number of Respondents for Small Entity: Io-

Affected Public: State. Local. and Tribal Governments

Percentage of Respondents Reporting Electronically: (%) tO+

Annual IC Burden: (Select appropriate IC Burden Worksheet)
This ICR Reouests Change in Net Burden 	 This ICR Requests No Chanue in Net Burden

Y I	 i"_

1};^r1^e,F!e'i^^^F ^'4^^.r 1.;f	 '`^}.	 .`^ Edit lC-Maosoft inL	 ^l14l7:I

Federal Enterprise Architecture Business Reference Model Line of Business and
Subfunction: The "line of business" refers to the federal government's lines of business
in services to citizens and management of governmental resources affecting citizens as
defined by the Federal Enterprise Architecture Business Reference Model.

For more information on the Business Reference Model see
http ://www.whitehouse.aov/omb/e(ov/documents/FEA CRM v20 Final June 2
006.pdf "The Business Reference Model is a function-driven framework for describing
the business operations of the federal government independent of the agencies that
perform them. The Business Reference Model lines of business provide a way to identify
"government-wide common solutions for improved service to citizens."

If an IT investment/system is related to the information collection, the line of business
should be that which is used by the agency to justify the IT investment in its Exhibit 300.
If there is no system, please use the definitions at
http://www.whitehouse.gov/omb/egov/a-3-2-services.html to select the line of business
that most accurately reflects the "business" of the collection.

Because lines of business functionally cross organizations, assignment of lines of
business to ICs will also enable identification of potential opportunities for merged and/or
common forms and reduced burden.
Privacy Act System of Records and FR Citation: Enter if applicable. If not, leave blank.
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Number of Respondents: This is the basis for a burden number that is calculated by
ROCIS on the Burden Worksheet.

Number of Respondents for Small Entity: Indicate the number of respondents upon
which the information collection will have a significant impact. A small entity may be (1)
a small business which is deemed to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small organization that is any not-for-
profit enterprise that is independently owned and operated and is not dominant in its
field; or (3) a small government jurisdiction which is a government of a city, county,
town, township, school district, or special district with a population of less than 50,000.

Affected Public: Select one from the following choices: federal government, households
and individuals, the 14ivate sector, and state and local governments. You my select one
of the choices per IC. If you select private sector, you will be presented another set of
choices to select from; i.e., private sector, farms, and not-for-profit institutions.

Percentage of Respondents Reporting Electronically: Enter the estimated percentage of
responses that will be submitted/collected electronically using electronic means, such as
electronic mail, (mailed) diskette, or web-based transaction. Facsimile is not considered
an electronic submission.

r	 ix

tie	 Edt	 View	 Favorites	 Tools	 Hdp.

Eadc	 c	 y ^I	 Search	 Eavnites `' 	 -

:Addressl,io hti0:(I792.136.r2.704h^s/doXoadIC_rYPE^rr&ICID-ii53178rc downs_&N-AFaaenu-	 etICRPad'a9e	 _-__	 ____	 _.-ice I'© s 	 t	 ".

.-lP..^	 Sear SNeb	 .'	 - I ! .QMad	 MY Ya}iooi gA!uv"Vas .c 	 .HoWbs	 ('t!sy	 .(injJ ^'Sf in

Number of Respondents: 450D	 _j	 Number of Respondents for Small Entity: IQ___ .__1
si{

:11
State. Local. 	 Tribal GovernmentAffected Public:^

 of Respondents Reporting Electronically: ( a/o) [IT,

r t

91^

nua11C eurden:(Seled appropriate 	 rden Worksheet)
This ICR Requests Change in Net Burden	 s ICR R	 nests N	 in Ne Burde

r
r	 r p."«

Annual Number o
Responses for this IC	

d.FOO	 0^	 0'	 0^	 0	 4,500

-	 -	 -	 -

t	 '7

Annual IC Tune Burden
(Hours)	

10,&,0.	 0	 0	 0	 0 	 70,8P0; ^r

Annual UC Cost Burden 	 p  	 Q 	 0 
(Dollars)

iDocuments for IC

Removereason: ('---_-- -_-_-7J

r	 •

-.

Login: Ideitzer

p o^^t ^► ®C^o	 ^y®.	 "I !	 RC^ . f^SM TO C-^i^fa..) ^E6tlC IGoosoft, In 'L'^	 _,^ .0.^ '-4:95 PM ^:
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Annual IC Burden (Select appropriate IC Burden Worksheet): Burden is calculated and
accounted for at the IC level. Therefore, new burden and increases and/or decreases to
existing burden are requested on the Edit IC screen and more specifically through one of
two Burden Worksheet pop-up screens circled above.

HOW TO Calculate and Record Burden at the IC level
ROCIS will populate Revisions/Extensions from the migrated legacy data with the
burden hours currently approved by OMB. ROCIS will assume the request will be the
same as the current inventory and will populate the current inventory with zero (0) for
ICRs from scratch or for any collection whose OMB approval has expired.

If there is no change in burden and the revision/extension requires the same IC,
choose "This ICR Requests No Change in Net Burden" to review the burden and to enter
the frequency of rep*rting.	 ss

IC Burden Worksheet (Short Form)

Annual Number of Responses: 4600

® ' ^

! Frequency of Reporting: 	 \

 r Biennially	 r Daily
108500 r Decade

 r Monthly

r Once

 r Semi-annually

Annually

r Hourly

F On occation

r Quarterly

r Week

Keeping

ut
ore	 Ir

rAr-10850

Annual IC Burdens:

Annual Number of 	
4500	 0	 0	 0	 0	 4500Responses for this IC

Mnual IC Time Burden	
10850	 0	 0	 0	 0	 10850(Hours)

Annual IC Cost Burden 	 0	 0	 0	 0	 0	 0(Dollars)

r

^,	 ) I I I I nom
sr rr'} (	 r tt	 C	 ' l j	 wauro	 rs l	 :.: 4] f /nsazsc.i .ao-	 «°i: *ro_	 i=►'+

Frequency of Reporting: Multiple choices are acceptable; doesn't affect calculations.
Select "Reporting" for information collections that involve reporting and select

the frequency of reporting that is requested or required of a respondent. If the reporting is
on "an event" basis, select "On occasion."

Select "Recordkeeping" if the collection of information explicitly includes a
recordkeeping requirement.

Select "Third party disclosure" if a collection of information includes third-party
disclosure requirements as defined by 1320.3(c).
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NOTE: When creating new collections from scratch, you must select and use "This ICR
Requests Change in Net Burden."

To request new burden or change burden, select (by clicking on the link for) "This
ICR Requests a Change in Burden" worksheet. ROCIS will populate the worksheet with
the Number of Respondents you verified or entered on the Edit IC screen.

Enter the Number of Responsesep r Respondent per Time Period by selecting from the
drop down of a variety of frequency options. ROCIS will calculate Annual Frequency
and Annual Number of Responses based on your choice.

T,ble Waidow. Hdp
	

Type a cp:estien fa hdp . X

IC Burden Worksheet

Number of Respondents: 100

Number of Responses per Respondent	 per Time

Annual Frequency: 0	 Annual Number of Responses: 0

nI Type of Collection and Burden
R.nrinn ner Rnannnm•

Reporting  L_ ,_ 0.0	 0	 OAO

Keepi
Record	

0.06... f	 0	 O; OOjng 	 ..._.. 	 _..._._..	 _...... 	 ...___.. 

ThiM Pang	
0.0	 1•	 0E3isdosure

Total	 0	 0.00

Annual R.trAnn-
r

Reporting	 _	 0;I	 0

Record Keeping	 Ii Oj	 0

Third Party Disclosure r	 0^	 0

Total	 I 0 	 0

n-

Enter Time per Response in seconds, minutes, or hours (drop down choices) per
Reporting, Record Keeping, and/or Third Party Disclosure and ROCIS will calculate the
hours and Annual Time Burden for each category and summarize the total in the Annual
Responses and Burden with Changes summary table.

Notes regarding hour burden: Unless directed to do so, agencies should not conduct
special surveys to obtain information on which to base hour burden estimates.
Consultation with a sample (fewer than 10) of potential respondents is desirable.
Generally, estimates should not include burden hours for customary and usual business
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Likewise, if appropriate, enter the estimated Cost per Response and ROCIS will calculate
the Annual Cost Burden for each category and summarize the total in the Annual
Responses and Burden with Changes summary table.

Annual hour burden and annual cost burden are mutually exclusive. On these forms,
do not report as a dollar cost any burden reported in hours. The supporting statement
asks for this information, but it should not be reported here.

Cost Burden includes:
a. the annualized dollar cost for capital investment or start-up costs, such as,

preparations for collecting information such as purchasing computers and software;
monitoring, sampling, drilling and testing equipment; and record storage facilities.

b. recurring annual dollar amount of cost for all respondents associated with
operating or maintaining systems or purchasing services. 	 a

c. total annual reporting and recordkeeping cost burden. The estimates should take
into account costs associated with generating, maintaining, and disclosing or
providing the information.
Generally, Cost Burden should not include investments or purchases made:

a. to achieve regulatory compliance with requirements not associated with the
information collection;

b.for reasons other than to provide information or keep records for the
government; or

c. as part of customary and usual business or private practices.

In developing cost burden estimates, agencies may consult with a small sample of
respondents (fewer than 10), utilize the 60-day pre-OMB submission public comment
process and use existing economic or regulatory impact analysis associated with the
rulemaking containing the information collection, as appropriate.

ROCIS will place the increase and/or decrease between the current inventory and the
request in the "Program Change Due to Agency Discretion" column to identify the reason
for the change. See example:

Annual
Number	 20000	 0 20000	 0	 0	 0a
Responses ^ 

Annual
Time	 I 100000
Burden (Hr)

100000	 0	 0
^	 "

Annual
Cost	 I 500000	 1 0 500000 J	 0	 0
Burden ($)	 1 ^	 "
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You may move the numbers into the other three columns as appropriate on the burden
worksheet. The other three columns to place the requested changes are:

Program Change due to New Statute. "Program change" is the result of deliberate
Federal government action. All new collections and any subsequent revision of existing
collections (e.g., the addition or deletion of questions) are recorded as program changes.
When program changes due to New Statute is selected at the IC level, you will be
prompted to provide the statute citation on the ICR screen.

Change Due to Adiustment in Agency Estimate. "Adjustment" is a change that is not
the result of a deliberate Federal government action. Changes resulting from new
estimates or action not controllable by the Federal government are recorded as
adjustments.

Change due to Violation of the PRA. This is a change as a result of a reinstatement due
to expiration or a request for approval for collections not in adherence to the PRA,

Frequenc y o^porting: Multiple choices are acceptable; doesn't affect calculations.
Select "Reporting" for information collections that involve reporting and select

the frequency of reporting that is requested or required of a respondent. If the reporting is
on "an event" basis, select "On occasion."

Select "Recordkeeping" if the collection of information explicitly includes a
recordkeeping requirement.

Select "Third party disclosure" if a collection of information includes third-party
disclosure requirements as defined by 1320.3(c).
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When you are satisfied with the calculation of the burden worksheet and identified
frequency of reporting, Save it and Close the Window. The calculation will be saved to
the Edit IC page at the Annual IC Burden table.

After saving the calculation, return to the IC, and save the IC.

Then either add another IC and repeat the process above or return to the ICR Data page to
complete the ICR Burden questions.
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'	 e	 t t	 Vkw	 Pav	 ks 	Foss 	 ..	 .°^C.". 	 , TR	 1^1r
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Ad f ss	 http:// i92 136.12.2045ocs/doACRData?rn w arrentICRPadoge 	 ©

 eeardiwd ^ •tl.	 '`"	 a vP^ tM Ymm°r ;"ice s,	 ,-t,.7'xF .A Worlds	 ' .f4usc	 Per	 s	 •^

Annual Number of 25200	 0 	 0   	0  	 0	 25200Responses
Annual Time Burden i 	 4200	 0	 -3360 	 0 	 0	 7560,

Annual Cost Burden
i	 0	 0,	 0	 0^	 0 	 0i5)

Citations	 tu_tory Requirements:	 (Required if any	 e in Y	 is a Program Change Due to New Statute.)

– -- • `Remove ; I	 • 

j
0 Burden increases because of Program Change due to Agency Discretion

FZ Burden decreases because of Program Change due to Agency Discretion tAF

Burden Reduction Due to: ^ 4 na

1 Short Statement.	 (Explain the reasons for any program changes or adjustments reported, that is, provide a short statement of how the reduction in burden was
f^`r

achieved or wiry the increase in burden occurred- (If you need more space, please provide a short statement less than 4000 characters here and elaborate in the
j Supporting Statement.))

t`I	 t) `;^
1 

'Add/Edit Supporting Statement and Other Documents

-tee	 1 !`D—Ell._tmet
sta_	 °C >i^	 ^$	 '{	 iicn	 rttn	 ; .aacu	 seta	 _	 "'	 ^A9t	 is	 +jlr	 r+r	 awsiac	 „,.. x	 ?	 z

Burden Results of the IC page(s) sum to the ICR page. If changes in burden have
occurred because the ICR is new or due to a revision with change, you will be prompted
to answer questions related to the changes. This information will be used to draft the
Information Collection Budget Report to Congress and better inform management
through improved search/query capability.

• Citations for New Statutory Requirements are required if summary change in
burden is a Program Change Due to New Statute.

• When the summary indicates changes attributed to Program Change Due to
Agency Discretion, select the Information Collection Budget chapter headings to
which the increase or decrease is attributed from the drop down list offered.

• When there is a change in burden of any kind in the ICs, the system will prompt
you to provide a short explanation. This is the justification that was previously
provided in the supporting statement. If you need more than 4000 characters to
elaborate, please offer a concise explanation in the space provided and write a
longer version in the supporting statement.

r
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HOW TO Use Function Buttons & Agency Review Notes

Use the buttons at the bottom of the screens to guide your actions. Most are self
explanatory and remember to save your data before moving between screens.
Buttons for the ICR Page: Check Spelling; (go to) IC List; Agency Review; Save;
Check (whole ICR) for Completeness; Submit (to OIRA); Delete; and Cancel.
Buttons for the IC Page: ICR Data, Save, Check IC Completeness, Remove, Cancel

Pop-up screens are used in ROCIS to enable you to complete information while staying
on a page; for instance, completing the instrument page as a pop up while on the Edit IC
page. Your access to Internet may block pop ups and you will need to, at least
temporarily, allow pop ups to complete the input of an ICR package.

Another tip: Do not use commas,^eriods, or dollar or cent signs in numeric fields.

One button that is essential to communications within your agency is the Agency Review
Button. Use this short note space to record status of the ICR or to write a short request
of another user in the Agency ICR Review chain. Your user id and date will appear in
the Agency Created Request List "Last Reviewed By" column but will not be viewable to
OIRA. To view all status notes written during the create and edit stage of the ICR
package, go to the Home Row, History, and select ICR History.

Agency Review

Reviewed By: Deicer. Mae

Reviewed Date: O6flW2006

Brief Hein: ^csia .a n c	 mce
(100 WwoWyrs nstt,wm)

P.eierd W

Reotwed be

-- 	 Lone DOartnent

Load DUCUnntl

CrexeO

Lae jzedwa

4W

-.	 '....:. -	
© Go G s

PeA

1 ID6ox	 Request_._' ICR Package '	 History	 Sowed, - 	 Report

ICR History

re

f zx^Ar. iactuelfne fR`-denl o7noft00B	 I^

T

_ _.
De_ LdMOfti _ _— °N1920°6 

	 __ 

I De	 r.Lir—Odedrr) 06182006	 I:
—f Defer. Liao {beteh	

—,
05190006 

	_

Dter Llfan OdnGer) 06n92006	 jl
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HOW TO Electronically Attach (Upload) ICR Documents

To upload (electronically attach) the Supporting Statements A and B, draft rules, draft FR
notices, Justification for Nonmaterial/Nonsubstantive changes (formerly 83C), and to
document public comments, use the Manage ICR Documents screen.

While in Edit ICR, select ICR Documents in the drop down at the Current ICR Package
at the ICR Package tab at the Home Row of Tabs.

I1II
File	 Edit	 View	 Favorites	 Tools	 Help 4
© Dack - '0 '	 A 0 1psearch	 Favorites

Address 14)http://192.136-.12.204/rods/do/ICRData.>menu=alrrentICRPadGW 	 -_ o.. ,^ink5 ,'^.

ROCIS PRA e^

tohox	 eguest	 tCR Package 'J	 History >r Search tr	 Report

•,	 . ..	 -	 4 Pei— ICR Pntkege .	 ' P	 -	 j
Atrcncy Submitted ICR Pacimpe

Edit ICR i_ n0eniy atucnd TcR Package __

Agency: 2503 GNMA	 oMB Control Number. eonctuded 1CR Package _...__ ._,..	 _
^.ICR Data	 J	 i- _

IG C6t	 I I
,, ICR Trackin Number.^gencY_____$_	 ICR Refererrce Number: Previous ICR RefereMe Number

_
"®.

200606250}O10
- — ---- t	 ICR Certsmtioni

i Title _
Thu is a test udotmation colloO	 eq.ost — --__^_—	 --- —

of Information Collection (check one)__
New cotlection (Requestfor a new OMB Cawol t jmbet)

Type at Review Requested (cheek ono): 	 Request Ap_provel Date:
Emergency	 gyrm

Emorgen y JuctHicmion: 
Seeottrrhed letter	 . rec. .i.
Federal Register notice as eria=Red.

it Idly ff192.13612.2041r00ydnilcR000manento menu-come 	 t1CRPackage  _...	 i	 i	 1 -... O Internet

–.	 o	 Intiv	 Mftro:	 RC1C[ -:—QW ----.- b ^l°o®G^"S4 6:19 PFt

You will arrive at the Manage ICR Documents screen:

rZ
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File Edit View Favorites Tools Help 

v Badc - 	 ,-' Search - % Favorites 	 "] 

td&t— 4 ]http://192.136.12.2o4/rods/do/ICRDocuments?menu=arrentI Package	 ljGo Ur,kn
ROCIS PRA

Inbon	 Re00001 - ICR Pedape	 History	 Seerdt 	 Report
'— - --- Pr..iws ICR Package	 .a - >ICR DoclOTrents.

61118 C-0a t14.: 	 tCRfkINor 20DSK25IXM1V	 ICWEapis{w1DYe:	 A(;C00v S .rittei uR P-'R.^.,c

AgeneyfS *-Agrrc=: KD~	 Ayrcy 1rath . NR.:	 iRk:'lhe is $ t!M a*osrancscbu Acory +RCr d ILI! Pac 1o5e

Roqu.e$IF1C C..a.d	 tail Eos.s eZWYrbdby.	 tail EYeetUsen laiW..Aepte6s.	 Camtzded 11.0 Pncka4a

_	 -- -_	 _	 __ _	 —	 _—	 -.	 •.	 ICRData	 —:
Manage ICR Documents	 ICLl:t

(Supporting Statement A ®'
ICR Cer.Btmtien,

q 	 Recaew HUMOR eves 000 	 ONtel200H Darter. Lin'an

® rig statement a

Browne

o	 fR ara]/ma 051 130 	3 00101e P001000000 	 Draft Federal RegnIot Noose 	 06/192005	 00,501. LOfian

'Public Comments 
ill hnP:[11s2. 136.1z. 2oermosldeitCROOnmeru?menuaurtenuQtPedage 	 -----    	 • Internet

lnbox • lMcra ..: ^ J RQ¢>ili4NM	 L00A0R	 http:/(392.13...	 t..	 ^-AR19QS 613 PM --

You can also reach the Manage ICR Documents screen by saving and selecting the
hotlink Add/Edit Supporting Statement and Other Documents on the Edit ICR page.

is

File	 Edit	 View	 Favorites	 Tools	 Help
® Back	 ; 3	 v :L

	 Search 	 FavoritesJ€

Addres4'i Ihttp://192.136.12.20 /rods/do/AgencyLoadICPAcbon?record-rnmer-flag=A&request id=272229
Favorites	 --

-	 nine4^ Add... 43 Organize...  (AdAEdi Inta	 onmatl	 Coilectlons

-3 EOP Links 	 _ .. ICR Summery of Burden:
iJ Media
J Meda r
4)abcteach Printable ... ^denoteNonwera	 30.E	 1.000	 -1.000	 0	 30.000	 0
IM Advanced Search Rasoonses

^"" a r°"e B °°e°
@ldassical High Shcoo... u000	 0	 0	 0	 05000	 0(wt

Congress.org -- Writ... .A—alCOOlB'rd.	 0	 0	 0	 0	 0	 0
)EOP

41 EOP - Telephone Dir... Cttadons 1.w New Stamm Requirements: (Requnnd d any change in burden is a Rcyran Change Due to New Stamta.i

)http-70.21.112.45x... li	 _ 	 Remove
) ISS Help Desk Main ....
AJ RBRS

_

i
iM MSN mcreaxa bet— of Ragmm	 to Agency Dacretan
M Office of Personnel ... Burden deceeeaea becmne of Program Cheogep Agency Diimetion

j Go '*s

Q President's Quality A... 	 Ltid00st tmement and other uewmeeW
M Radio Station Guide
) ROCIS Login Page 	 -	 -	 - 
4 ROCIS Training Site     	 - - 	 — - .	 ---	 - .
4D The Eisenhower Exe... 	 LO" Rte—
4The Federal Register...

19L	 ' ? ^}noo.DeRCI ... ; ^ROasHOW _.	 s	 s^eOn 10:a9AM

Use the Current ICR Package drop down list at the ICR Package tab at the Home Row of
labs to return to the 1(:K Data page when Imished uploading your package documents.
Very important: These documents are subject to viewing by the public while the ICR is pending
OIRA review and upon OIRA conclusion of review at Reglnfo.gov and at the OMB website. Please
ensure pristine documents—without tracked changes and edits. It is important to use the Remove
Hidden Data feature in Microsoft Word. Find it in the File tab-- illustrated below. Uploading as pdf
documents is another way to ensure against displaying modifications.
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Clew...
Qpen...	 Ctrl+o
close 	 Romania 12^e.._—.,_._T._. 011+5

Save
ve as Web Page... 	 '...,w.

Remove Hidden Data...

Type a question for help

150% s̀e^4lil iReadi

Per lssion

Page Setup...
Print Preylew

Send To	 Ihe Current ICR Package drop down list at the ICR Package tab at the Home Row of
Properties	 Ito return to the ICR Data page when you have finished uploading your package
Fx+t	 e .

Very important: These documents are subbct to v̀iewing by the public while the ICR is°
pending OIRA review and upon OIRA conclusion of review. Please ensure p risteen
documents—without tracked changes and edits.

^ o

10:05 AM

HOW TO Submit an ICR

The Certification Requirement for Paperwork Reduction Act Submissions
5 CFR 1320.9 reads "As part of the agency submission to OMB of a proposed collection
of information, the agency (through the head of the agency, the Senior Official, or their
designee) shall certify (and provide a record supporting such certification) that the
proposed collection of information....

After saving, checking for completeness and correcting any deficiencies, preparers may
select and complete the ICR Certification Page at the Home Row, ICR Package, Current,
ICR Certification. Submitters will reach the ICR Certification page when they click on
Submit at the bottom of the Edit ICR screen.

The Certifying Official or Designee certifies that the collection of information
encompassed by the request complies with 5 CFR 1320.9 by check marking each of the
provision statements. Provisions of this certification that the agency cannot comply with
should be identified by leaving unchecked and fully explaining in the Supporting
Statement A. NOTE: The Office that "develops" and "uses" the information to be
collected is the office that "conducts or sponsors" the collection of information. (See 5
CFR1320.3(d)).

00967^i
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On behalf of this Federal agency, I certify that the collection of information encompassed by this request comphes with 5 CFR 13209 and the related
provisions of 5 CFR 1320.8(bt3)

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers'

6	 (a) k is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication,

W	 (c) d reduces burden on small entities,

EF	 (d) it uses plain, coherent, and unambiguous language that is understandable to respondents;

W	 (e) Its implementation rails be consistent and compatible with current reporting and recordkeeping practices,

F.	 (fl It indicates the retention periods for recordkeeping requirements;

W	 (g) it informs respondents of the information called for under 5 CFR 1320.8 (bX3) about:

(I) Why the information is being collected,

(o) Use of information;

(is) Burden estimate;

(w) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number,

o	 (h) It was developed by an office that has planned and allocated resources for the efficient and effective management and use of the
information to be coilected

I(	 (i) h uses effective and efficient statistical survey methodology (if applicable); and

F	 Q) it makes appropriate use of information technology

If you are unable to certify compliance with any of these provisions, identify the item(s) and explain the reason in the Supporting Statement

Certification Date: 06119/2006

Certifying Official

APC: Schroff, Laura	 202-708-0614	 ext 8339	 Laura_M._Schrol@hud gov

HOW TO Request a Nonmaterial/Nonsubstantive Change (former 83C)

A nonmaterial/nonsubstantive change is handled in ROCIS as an ICR. The directions
for creating an ICR generally apply, however, there is no requirement for federal register
notices and information that isn't subject to change is grayed out so that it cannot be
modified.

Create ICR following the instructions HOW TO Create an ICR and select "No
material/nonsubstantive Change to a currently approved collection" as the type of
information collection at the Edit ICR Screen.

00967-

36



Make the proposed changes on the appropriate screens (Edit ICR, Edit IC, Add
Instrument, Burden Worksheet).

Upload a Justification for Nonmaterial/Nonsubstantive Change in the Supplemental
Documents at the Manage Documents screen. Select ICR Documents from the drop
down list of the Current ICR at the ICR Package tab at the Home Row of Tabs.
Supporting Statements A and B are not required.

00967
37



Tide:

ROCIS PRA

...:' P^EEE'.̂ U.
Date Upload:^

Draft

Req..eil Siatu: Ceded
Uploaded By:

Supporting Statement A Document File:

= Drowse-I	 __
I -- !!'flT'r

e

Supporting Statement B

I	 - Erno

Suoolementary Documents

—0 j•
• 9prsnak.

PRA

Report__j

ae-&,R Qpcuments

as

V.,

t	 -.

Fe Et iew Fts

Upload Supplementary Document

Comments

I JnhircII..Ir._	 T!tiILtTT,i

7,	
ref—FroM

e a a LEJi 1 i - I__

There is no template for the Justification; a short word document is adequate. Follow the
HOW TO submit an ICR directions. The ICR will be listed in the inboxes with a request
type of ICR Ch.
fl • J -- ..	 1	 •t

iff

'tI	 jj__	 WIIt	 _____ 4tsV$ _ .?IWC	 •Ppts	 )

ROCIS PRA
nitvser	 __ It

k'Strtstted Renuest List

Submitted Request List

NOOP	 LASTH*

Caeth SusuelRo.tad - OttA. Op ftt AmAen. ctd tMenA,ue

I	 Pro
1540-011 	 -1t1O7,56'2OOP	 WPE	 110.1nsoej	 07131r2000	 occno

jO7S EDISA	 ReOSAY 7 5 21111

2Oo57.lOO5O19OflO52OO6	 ED5 50 
	

ORA	 tIZ

ittASil 2tt7.1504901352050	
1	 _
1	 o50l5oto

00

•0

	

	 I
e.JINxos.i.ltIoNImeeIIoAs___I

OO967 38



'	 J

HOW TO Request an Emergency Extension of an OMB Control No.

You may create a Request for Emergency Extension the same way as to create an ICR.

1. Find the OMB Control Number and active ICR through the Concluded List
Sort or Filter or through Simple Search and select the Emergency Extension (EE)
button to reach the Create Request for Emergency Extension of OMB Control
Number screen.

2. Select Emergency Extension (EE) in the drop down list at the Request tab at
the Home Row of Tabs.

•	 1. In the first scenario, upon selecting the Emergency Extension (EE) button at the
bottom of the View ICRxscreen of the OMB Control Number's active ICR, you will be 	 r^
brought directly to the Create Request for Emergency Extension of OMB Control
Number screen with the information about the OMB Control Number and active ICR in
the header box.

sX
,He	 Et	 View	 Favorites -+Thou	 (-klp=. .x

kAyC4'e^	 t'a//4Z13612 	 tentm©Up "'i-gdr'

t-. Search tleb ?	 . 	 Mad 	 ^jiY Yanoot^,q MswVS	 .y^Grmes	 isjidcon -	 :Misc -	 Persor:ats	 .»m.

ROCIS PRA	 rite

Inbox .-	 Request .	 ICR Package r^	 History L--	 Search >	 Report
Bequest->Emeraencv Extention (EEl

OM Control No :2502-0Q29	 ICR Ref No200n09 2s02-00-ICRj 	Expiration Date0a/3112006	 .` any"	 ICR Status iActoc	 ^	 'p
eq isuI	 a	 UD	 AgencyTracking Ho	 h	 Title Muftdam 	 n `r	 f 	 mom'	 1cy	 g ney 	 g	 @y Prgect Appficabons and Constter icon Prior to In 	 Endorsemert

Request	 Event	 Event	 0Status Created	 Lau Event: Created - ^, 	 ,, ,` Last	 Uses Dedze	 1./h a 	 ;^ . s	 Last	 Dale: 1 	 06 .r,.r

•	 Create Request to Emergency Extension of OMB Control Number
it
i'>

Current Expiration Date:	 Requested Expiration Date:

05/31/2 0 0 6	
Specify Date: (mm/yyyy)	 Or	 Number at Month sbbeyond the Current

3"Expiration Date:

Justification:
It gain additional euport from program office and prablish in the federal register.

FF'♦ I

Login: Ideitzer

e	 lLiEDEflI 
C^	 I ' ®^ ® ;g	 aoas e.eat^ nom- Ct^ wits rmv o c^;ae'...I 	 s=a"

Enter the justification to OMB and write an Agency Review note for other internal
agency users. A saved request will be displayed in the Created Request List inbox. You
and other authorized agency users may return to edit the request. Your agency's
authorized paperwork contact (APC) may submit the request. Submitted requests will be
displayed in the Submitted Request List and the item will be displayed as well in your
OIRA desk officer's Pending Inbox.
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2. The second way to request and emergency extension is to select Emergency Extension

(EE) from the choices at the Request tab at the Home Row of Tabs.
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i ou wiii receive a screen mat Lo enter me vivits E,ontroi iN umoer.

PRA -

Inbox it	 Request > ICR Package Ir History '	 Search +J Report {`i^:1

Reauest->Emeraency Extension (EE)..

Create Request for Emergency Extension of OMB Control Number

OMB Control Number. 2502 , -

iJ
[ ® ^ %	 F	 » ^ R̂OCLS Create Reque.- F - ROQS^9Ot TO GW	 ( i . > -.Y;. ,. ..	

Y^ ^ 1n °f^et 	

f0:<2,P?+k:^l

Upon entering the OMB Control Number and selecting Next, the Create Request for
Emergency Extension of OMB Control Number will appear. The remainder of the
process is exactly as stated in the first scenario.
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HOW TO Request to Discontinue an OMB Control Number

You may create a Request to Discontinue an OMB Control Number the same way as to
create an ICR.

1. Find the OMB Control Number and active ICR through the Concluded List
Sort or Filter or through Simple Search and select the Discontinue (D) button to
reach the Request to Discontinue an OMB Control Number screen.

2. Select Discontinue OMB Control Number (D) in the drop down list at the
Request tab at the Home Row of Tabs.

1. In the first scenario, upon selecting the Discontinue (D) button at the bottom of the
1View ICR screen of the OMB Control Number's activejCR, you will be brought directly
to the Create Request to Discontinue OMB Control Number screen with the information
about the OMB Control Number and active ICR in the header box.

ROCS PRA	 PRA

Inbox	 Request	 ICR Package	 History	 Search : - Report

Create Request to Discontinue OMB Control Number

Expiration Date: 	 Requested Discontinue Date;
05/31/2006	 Specify Date. (mm/y,)

Program Change Due to:
Agency Discretion:-^

Justification:

.e Agency will no longer use this form: using another form instead. 

'iririliillJ,

Complete your justification for OMB and an Agency Review note for internal agency
users and select Save or Submit. A saved request will be displayed in the Created
Request List inbox. You and other authorized agency users may return to edit the
request. Your agency's authorized paperwork contact (APC) may submit the request.
Submitted requests will be displayed in the Submitted Request List and the item will be
displayed as well in your OIRA desk officer's Pending Inbox.
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2. The second way to create a request to discontinue is to select the Discontinue an OMB
Control Number (D) from the list of drop down choices at the Request tab at the Home
Row of Tabs.

You will be brought to a screen that asks you what OMB Control Number you'd like to
discontinue.	 ;' r . ; t 1
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Upon entering the OMB Control Number and selecting Next, you will be brought to the
Create Request to Discontinue an OMB Control Number. The remainder of the process
is exactly as stated in the first scenario.

0096

44



' V I

HOW TO Request a Transfer of an OMB Control Number

You may create a Request to Transfer the same way as to create an ICR.

1. Find the OMB Control Number and active ICR through the Concluded List
Sort or Filter or through Simple Search and select the Transfer (T) button to reach
the Request Transfer screen.

2. Select Transfer OMB Control Number (T) in the drop down list at the Request
tab at the Home Row of Tabs.

1. In the first scenario, upon selecting the Transfer (T) button at the bottom of the View
ICR screen of the OMB Control Number's active ICR, you will be brought directly to the
Create Request to Transfer OMB Control Number screen with the information about the
OMB Control Number and active ICR in the header box.

File	 Edit	 View	 Favorites	 Tools	 Help

0 Back	 ®	 [J 0+_P Search * Favorites 40 1	 p	 -
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Blank fields m records adicate infmmatfoe that was nor noencted or not cntacled electronically pronto Jerry 2006.  

View ICR - OIRA Conclusion
OMB Control No: 2528-0241	 ICR Reference No: 200602-2528-001
Status: Active	 Previous ICR Reference No: 200510-2528-002

AgencylSubagency: HUDIPD&R	 Agency Tracking No:
Tide: Universities Rebuilding America Partnerships: Community Design Program
Type of Infommtion collection: Extension without change of a ularcurrently approved cofection	 Type or Review Regeau Regcurrently
OIRA Conclusion Action: Approved without change	 Conclusion Dale: 0411412006
Retrieve Notice of Action (NOAI

Terms of Clearance:
02114/2006Date Received in OIRA:

Fxpratbn Dam	 041302008	 04/2009 	 • 	 •	 04/302006

-	 _05por1Ses 	 50  	 50	 50.
-	 _Time Burden (Nora)	 ..-	 2,200	 - 	 2240	 2000

tCOStomdenlnutars)	
O.

thjoone	 I	 •: `,• Nternet

`	 CCU	 entl	 ...	 I z	 loo..:	 YFe1F me •o ...	 6 [^^0,®¢ti,	 3 :02 P14

Enter the justification to OMB as well as the agency and/or subagency to which you wish
to transfer the OMB Control Number. Please provide the reason for the transfer and
whatever coordination has taken place between the two agencies/subagencies in the
justification; such as noting memoranda for the record, etc. Please also write an internal
Agency review note for status to other preparers and submitters in your agency. Upon
submission, the transfer request will appear as a submission in the inboxes of both
agencies/subagencies involved in the transfer.
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2. The second way to create a Request to Transfer an OMB Control Number is to select

Transfer OMB Control Number from the drop down list at the Requests tab at the Home

Row of Tabs, which will lead you to a screen that asks you to identify the OMB Control

Number of the collection you wish to transfer.
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The remainder of the process is exactly as stated in the first scenario.
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HOW TO Create a Generic ICR and Request Generic ICs

The generic ICR is created by selecting Information Collection Request (ICR) in the
drop down at the Request tab in the home row of tabs. In either a Create a New ICR
from Scratch or Create an ICR from a Previously Reviewed or Approved ICR, be sure to
check mark in response to the question posed, "Will be generic?"

File	 Edit	 View	 Favorites	 Toots	 Help ._ ..
© Bad, ` 0 - jj M 0 p1 Search	 Favorites 40 { ,

Ath&esn'	 http://192.136.12.204/rods/do/NewICR Q Go_

ROCIS RRA,
. ,:.	 In6ox -	 rtegoesi .'	 ICRvackaae :	 History	 Search	 Report

Create New ICR Packa e New IC to GenMc ICR (Gen IC)
. .....	 Disconrinoe ORB Control Nrmiber (D)

Q Cr to B New ICR from Scratch Emergency Eote	 (EE)_
.	 icy

9a	 _
( Sub Agency	 Transfer 0,48	 Number (T)

^I

Will be generic ? p

Taa

ADsuaa

0 Create a New ICR Based on Previously Reviewed or Approved ICR
Enter OMB Control Number 511w new ICR is based on the most recently approved ICR under the OMB Control Number;
Otherwise, ender ICR Reference Number.

trtpx	 192; 3e:12 zo4YrodstdeINnwlCi

Login: peihera

Done
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When you arrive in the Edit ICR screen upon clicking the Create button, complete the
data as you would a regular ICR with one exception. You will be able to request the
annual number of responses, the annual hour burden and annual cost burden by entering
the request directly into the Requested column. You will need to provide a Supporting
Statement in the ICR Documents but you will not be required to complete an Edit IC
screen unless you would like to submit a Generic IC with the Generic ICR.

Upon approval from OIRA, the generic ICR will establish a "budget" from which future
IC's can be submitted

Once the Generic ICR is approved by OIRA, you may submit ICs as long as they do not
exceed the "budget," which is the current inventory of the ICR.

To requl4t a Generic IC, select New IC• to Generic ICR (Gen IC^under the Request
choices in the home row of tabs.

..	 _	 Y	 ,..•	 ,	 .... . ^.	 .-..File	 Edit ' View	 Favorites	 Tools	 Help

®	 `
	

Search *Favorites 40 ;

Address J http://192.136.12.204/rods/do/ICRData7menu=currentIQtPackege Q Go l Links

ROCS PRA ^A ®11
Inbe RegtteA	 '	 ICR Package S' 	 Histo Search	 •	 Report

j Information Coft tioa Refit ([CR)	 fT RppCRData

Edit Generic IC ontent nue oMe control Number co)	 i
^A	 2502 OH	 OUR Control Number. ! _En±?!9encV Extentwn tEE) 	 _ _	 t

( Transfer OMB Control Number (T) f

Agerxy ICR Tracking Number.	 ICR Reference Number: Previous ICR Reference Number.
isu`agency 	 1	 200605-2502-035

Title:
;New ICR for 6/12;2086

Type of letormatlon Collection check on
fNew codectian (Request for a new OUR Control Number) 	 ,

Typo of Raview Requested (check one):
Regular

Requested Eopketlan Datecheck orre):
Three years hornapproval date

fern, this ICR remain surveys, ceneoaes. or employ statisticel methods? O Yes "O No

Does the Suooanirm Statement sere as a Joint ICR and Rivacv hrmact Auessment cer OUR Nemorandw8 0172. Section II.D.? OYes	 6) NO

nip :(1192.136.22.204hods/do/Add gewceneric[C y.... ^  • bees-wt

] ROCIS HQW .; 	 [	 Inbox - Micro	 ICli1U R..	 rae	 xs	 ?	 .. ^7 to®4 jj^ 4.34 Pt4

Enter the OMB Control Number of the Generic ICR and you will arrive at the Generic
ICR. Click on Add/Edit Information Collections and note the difference of the format
for the requested burden, which is a result of using the Generic IC Burden Worksheet.
The Generic IC Burden Worksheet carries the burden to the IC page but does not affect
the overall Generic ICR burden summary. When the Generic IC is approved by OIRA,
the List of ICs of the Generic ICR will show each approved IC and the resultant
drawdown of the ICR approved inventory, the budget. When the ICR budget is depleted,
ROCIS will not process a Generic IC until you submit a nonmaterial/nonsubstantive
change in burden request for the overall Generic ICR.
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I.

Laiza N. Otero/EAC/GOV

11/09/2006 05:13 PM
To "dam L. Bourne"

cc "Meredith" mImwa a winnerscirc ecofllm.com>, Karen
Lynn-Dyson/EAC/G OV @ EAC

bcc

Subject Re: First-Time Voter Study - Focus Group Materials and PRA
StatementsI

Hello,

I am putting the final touches on the documents and the submission package and need your assistance.
For the following question for the Supporting Statement A, the following answer is what appears there
currently. However, is that amount the total cost for all of the work on Tasks 4.6-4.7 of the Statement of
Work, which relate to the focus groups? Is the rest of the contract money going towards the case studies?
Thank you!

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $11,088. This estimate includes $4,050 for
stipends, transportation, and food for focus group participants; $4,854 for staff travel, airfare,
hotel, and per diem; and $2,184 for staff labor.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Adam L. Bourne" <adamlbourne@gmail.com>

"Adam L. Bourne"
<adamlbourne mail.com>@9	 To "lotero@eac.gov" <lotero@eac.gov>, klynndyson@eac.gov
11/06/2006 12:10 PM	 cc "Meredith" <mimwalle@winnerscirclecomm.com>

Subject First-Time Voter Study - Focus Group Materials and PRA
Statements

Ms. Lynn-Dyson and Ms. Otero:

Please find attached for your review the focus group quiz, the focus group script, and the
accompanying Paperwork Reduction Act supporting statements.

I will be faxing a copy of the OMB 83-I form to you shortly, as it is not a writable PDF
document.

Thank you for your assistance. Please feel free to contact me or Meredith if you have any

009691,



questions or would like us to make any revisions.

Adam Bourne

Adam L. Bourne
155 Sylvest Drive # 2204
Montgomery, Alabama 36117
adamlbourne(ai gmail.com
(205) 246-9290
[attachment "Focus Group Quiz.doc" deleted by Laiza N. Otero/EAC/GOV] [attachment "Focus

Group Script Final.doc" deleted by Laiza N. Otero/EAC/GOV] [attachment "Supporting
Statements.doc" deleted by Laiza N. Otero/EAC/GOV]
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To "Iotero@eac.gov" <Iotero@eac.gov>, klynndyson@eac.gov

cc "Meredith" <mimwalle@winnerscirclecomm.com>
11/06/2006 12:10 PM	

bcc

Subject First-Time Voter Study - Focus Group Materials and PRA
Statements

History':	 ? This message has been replied to.

Ms. Lynn-Dyson and Ms. Otero:

Please find attached for your review the focus group quiz, the focus group script, and the
accompanying Paperwork Reduction Act supporting statements.

I will be faxing a copy of the OMB 83-I form to you shortly, as it is not a writable PDF
document.

Thank you for your assistance. Please feel free to contact me or Meredith if you have any
questions or would like us to make any revisions.

Adam Bourne

Adam L. Bourne
155 Sylvest Drive # 2204

Montgomery, Alabama 36117

adamlboumeggmail. com
(205) 246-9290

Ij
Focus Group Quiz.doc Focus Group Script Final.doc Supporting Statements.doc
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WINNER'S CIRCLE COMMUNICATIONS, LLC

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions
Please select the answer that best describes your state's laws, rules and/or

requirements as you understand them. Your answers to these questions will be

used to determine how effectively [STATE] communicated its first-time voter

identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to

vote, or applicant, to include with his or her voter registration form when that

form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of photo ID

All of the above

Last four digits of Social Security

Number

Copy of Social Security Card

Copy of Utility Bill

Any government document with the

voter's name and address

None of the above

2. If the applicant does not have a driver's license or social security number, the

state will assign the applicant a number which will serve to identify the applicant

for voter registration purposes. Please circle one.

True
	

False
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3. At the polls, [STATE] has different ID requirements for first-time voters who

registered to vote by mail than it does for voters who have cast a ballot in

another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo

ID at the polls. Please circle one.

True
	

False

5. Which of the following types of ID may first-time voters who registered to

vote by mail show at the polls in order to meet [STATE'S] identification

requirements? Please circle all that apply.

Any current and valid photo ID
	

Government-issued photo ID

Current utility bill
	

Bank statement

Government check
	

Paycheck

Any government document that

includes the voter's name and address

All of the above
	

None of the above
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PART TWO

Instructions
Please base your answers to the following questions on your own opinions and

experiences.

1. On a scale of one to 10, with one being the least confident and 10 being the

most confident, how confident are you that you understand [STATE'S] ID

requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who

register to vote by mail? Please circle all that apply.

TV or radio advertisement(s)	 State elections website

News reports

I contacted my state election office

Instructions on voter registration form

All of the above

Local elections website

I contacted my local election

office

From a poll worker at the polling

place

None of the above

Other (please explain)



3. How effectively do you believe [STATE] communicated its ID requirements

for first-time voters? Please rate the state on a scale of one to 10, with one being

the least effective and 10 being the most effective.

2	 3	 4	 5	 6	 7	 8	 9	 10
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WINNER'S CIRCLE COMMUNICATIONS, LLC
Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions
Prepared 11.06.06

Background

Introduction
Thank you for joining us today and agreeing to participate in this focus group
discussion of your experiences as first-time voters who registered to vote by mail. My
name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more
specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle
Communications, is conducting on behalf of the United States Election Assistance
Commission, a federal government agency created to provide guidance to states
implementing election reforms that are required by the federal Help America Vote Act,
often referred to as HAVA. Since HAVA require that every state implement certain
minimum identification, or ID, requirements for first-time voters like you, we've been
asked to find out what your experiences were with registering to vote and voting this
year. We hope to use your input to help us determine what state practices are working
and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:
• Your participation in this focus group is voluntary, and you may stop at any

time.
We hope to gather information about your voting experiences. There are no
wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.
We will make an audio recording of this session, so that we can be sure not to
miss any of your important comments today. The recording will not be released
publicly, and it will not be shared with anyone outside of our company.
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you
understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out
a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how
effectively your state's elections officials communicated the requirements to you, the
voters. So please answer the questions as best you can and don't worry if you don't
have all of the answers.

Distribute quizzes; allow participants 15 minutes to complete.

Voters' Experiences Registering to Vote by Mail

Introduction
Now that we've collected your completed quizzes, let's talk about your experiences
registering to vote by mail.

Questions
1. We'd like to ask each of you to describe the process of filling out your voter
registration application. Please provide an estimate of how long it took you to complete
the application and tell us whether you thought the form's instructions for submitting
the required identification information (your driver's license number, Social Security
Number or the last four digits of your Social Security Number) were easy to understand.

2. If you didn't include, your driver's license number, Social Security Number or the last
four digits of your Social Security Number with your application, why not?

Prompts
Were the instructions unclear? Do you have a driver's license or Social Security
Number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your
name and address with your application, why did you choose to do so?

Prompts
Did you believe you were required to include such information with. your voter
registration application? Were you hoping to save time at the polls by including the
information with your application?



Voters' Experiences at the Polls on Election

Introduction

Now we'd like to move on and discuss your experiences at the polling place on Election

Day.

Questions
4. Were you required to show ID at the polls before you could vote? What kind of ID

were you asked to present?

5. Did a poll worker or election official clearly explain what kinds of ID would be

accepted?

6. Did you know before you arrived at the polling place that you would be required to

show ID? Did you know what kinds of ID would be accepted?

7. Were you able to present an acceptable form of ID at the polling place?

8. Which statement best represents your feelings about being required to present ID and

why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the

polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Perceptions of Voter ID Requirements

Introduction
Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,

we're interested in your opinions so there are no right or wrong answers. Any feedback

you can offer may help the state improve upon current procedures.

Questions
9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter

ID requirements? Why?

10. Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict

enough or appropriate?
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11. Do you think the requirements made registering to vote more complicated than it

should be, less complicated, or do you believe they had no noticeable effect?

12. How about the requirement to show ID at the polling place? Do you think it

contributed to a longer wait time at your polling place? Did showing ID make voting

more complicated than it would have been if you had not been required to show ID?

13. Do you feel ID requirements are necessary to prevent voters from attempting to

commit fraud?

Prompts
Instances of voter fraud may include an individual impersonating a registered voter in

order to vote in his or her name or an individual voting in more than one precinct.

14. How effectively do you think your state and local election officials communicated

the ID requirements to first-time voters?

Prompts

What were the most effective or memorable techniques used? Television and radio

spots? Mailers? Other voter education materials?

15. What are the advantages of requiring first-time voters who registered to vote by mail

to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction
Now we'd like to get your impressions of whether or not it's a good idea for states to

require voters to present ID at the polls.

Questions
16. Do you support requiring every voter to provide his or her driver's license number,

Social Security Number or the last four digits of his or her Social Security Number as

part of his or her application to register to vote?

Prompts

Are you concerned about privacy or security issues? Do you believe the requirement

helps prevent voter fraud?

17. Do you support requiring first-time voters who registered to vote by mail to provide

ID at the polling place?
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18.Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be
intimidated by ID requirements? Do you believe that ID requirements could help
prevent voter fraud?

19.Would you find it useful to have access to some form of special ID, provided by the
state, that you could show at the polls in order to vote? Do you think such an ID should
be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20.Do you have any other thoughts about your experiences registering to vote and
casting a ballot for the first time this year that we haven't covered?

21.What recommendations do you have for states working to educate first-time voters
about ID requirements?

Prompt

What methods did your state use to educate voters about ID requirements? Were they
effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input
you provided today will be studied and compiled into a report that we are preparing on
behalf of the U.S. Election Assistance Commission. We expect it to be released some
time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.
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SUPPORTING STATEMENTS
U.S. Election Assistance Commission

Study on First-Time Voters who Register to Vote by Mail

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This information collection is necessary to conduct a study that the U.S. Election
Assistance Commission ("EAC") is required by federal law to complete. Section 244 of the
Help America Vote Act of 2002, Pub. L. 107-252, ("HAVA") requires the EAC to conduct a
study on the effects of HAVA Section 303(b) on (1) first-time mail registrants who vote in
person, (2) voter registration, (3) the accuracy of voter rolls, and (4) existing state practices. The
study will provide the EAC and state election offices with critical information as to how to
implement potential future identification requirements and better educate voters.

The EAC is requesting emergency review of this information collection. In compliance
with the requirement of Section 3506(c)(2)(A) of the Paperwork Reduction Act of 1995, Pub. L.
104-13, the EAC is requesting emergency review because the collection of this information is
needed before the expiration of the normal time limits under OMB's regulations at 5 CFR Part
1320(a)(2)(ii). The information collection at issue is necessary to conduct a study mandated by
HAVA. The EAC cannot reasonably comply with the normal clearance procedures because
failure to implement this study in an expedited fashion is reasonably likely to result in a public
harm, as stated in 5 CFR 1320.13(a)(2)(i).

Emergency approval of this information collection is essential to comply with HAVA,
which requires that the EAC conduct a study of voters who register by mail and the impact of
HAVA Section 303(b). The study will take approximately nine (9) months to complete, at which
time there will be approximately one (1) year until the 2008 Federal elections. Ensuring that this
information is available to election administrators and policymakers in time to be of use for the
2008 Election Cycle is essential to the public welfare. To that end, the EAC respectfully
requests that approval of this emergency collection be granted by November 22, 2006.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

This information collection will be used by federal, state, and local election officials and
policymakers to assess the impact of HAVA Section 303(b) on election administration, voter
registration, and voting.

The information collection will be summarized by the study contractor and incorporated
into a report to the EAC. The report will summarize all key topics discussed in the focus group
meetings and make recommendations to the states as to how to implement potential future voter
identification requirements and better educate voters.
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The primary audience for the aforementioned report is the EAC and state election offices.
However, the report will be available to the general public per the Freedom of Information Act,
Pub. L. 104-231 ("FOIA").

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The information collection will occur at in-person focus group meetings. The responses
to the written "quiz" (included with this submission) will be recorded on paper by focus group
participants. The remaining information will be collected via a scripted conversation (also
included with this submission), which will be tape recorded for interoffice use only.

4. Describe efforts to identify duplication.

This is the first study conducted by the EAC on the effects of HAVA Section 303(b) and
first-time voters who register by mail. The study contractor and the EAC staff have reviewed
previous and contemporaneous surveys of election officials and voters to eliminate duplicative
questions.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Not applicable to this information collection.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the EAC does not collect this information, it will be unable to comply with HAVA
Section 244. Further, without this information, the EAC and state election officials and
policymakers would be unable to objectively assess the impact of relatively new identification
requirements for first-time voters who register by mail.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

(a) Requiring respondents to report information to the agency more often than quarterly.

Not applicable to this information collection.

(b) Requiring respondents to prepare a written response to a collection of information in
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fewer than 30 days after receipt of it.

This information collection will involve a 15 minute "quiz," a copy of which is included
with this submission, which will be completed by focus group participants during the
focus group meetings.

(c) Requiring respondents to submit more than an original and two copies of any
document.

Not applicable to this information collection.

(d) Requiring respondents to retain records, other than health, medical, government
contract, grant-in-aid, or tax records, for more than 3 years.

Not applicable to this information collection.

(e) In connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study.

Not applicable to this information collection.

(f) Requiring the use of statistical data classification that has been reviewed and approved
by OMB.

Not applicable to this information collection.

(g) That includes a pledge of confidentiality that is not supported by authority established
in statute or regulation, that is not supported by disclosure and data security policies
that are consistent with the pledge, or which unnecessarily impedes sharing of data
with other agencies for compatible confidential use.

This information collection does not include a pledge of confidentiality.

(Ii) Requiring respondents to submit proprietary trade secrets or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information's confidentiality to the extent permitted by law.

Not applicable to this information collection.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting emergency approval to collect this information. The EAR 9705



requesting a waiver of the 60-day and 30-day Federal Register notices described in 5 CFR
1320.13(d) to ensure that it complies with HAVA and meets the needs of the public.

The study contractor has contacted state election officials that will be involved in the
study to gather information on the burdens imposed by this information collection.

9. Explain any decisions to arovide Davments or gifts to respondents, other than

remuneration of contractors or grantees.

Each focus group participant will be paid a $100 stipend for his or her time, plus
reimbursement of travel expenses.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

No assurance of confidentiality will be provided to respondents. Information will be
made public consistent with the requirements of FOIA.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other ma tters that are commonly considered
private.

This information collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

This information collection will consist of three (3) separate focus group meetings, each
expected to last no more than two (2) hours based on the scripted conversation and the 15 minute
"quiz," both of which are included with this submission. Therefore the total, collective time
burden for respondents is expected to be no more than six (6) hours.

Prior to the focus group meetings, state election officials will assist the study contractor
in identifying eligible focus group participants. This will involve three (3) state election offices.
Assuming the use of both automated voter registration systems and limited manual sorting, it is
estimated that each state election office will spend no more than four (4) hours identifying
eligible focus group participants. Therefore, total, collective time burden for participating state
election officials is expected to be no more than twelve (12) hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

The focus group participants will bear no significant cost burden, as each participant will
receive a stipend of $100 and will be reimbursed promptly for all reasonable travel expenses.
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Retrieving and disseminating voter registration information to members of the public and
government entities is a usual and customary business practice for any state election office.
Therefore, participating state election offices are not expected to bear any cost in excess of their
usual operating expenses.

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $11,088. This estimate includes $4,050
for stipends, transportation, and food for focus group participants; $4,854 for staff travel, airfare,
hotel, and per diem; and $2,184 for staff labor.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is the first time this information collection has been performed by the Federal
Government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results from this information collection will be summarized into three (3) separate
reports by the study contractor. The results will also be reflected in a spreadsheet compiled by
the study contractor. These documents will be made available to state election officials and
transmitted to the President and Congress per HAVA Section 244. Additionally, the documents
will be available to the general public per FOIA and may be posted on the Internet website of the
EAC.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable to this information collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this information collection, the EAC is not making
any exception to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

This information collection does not employ statistical methods.
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A

Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

11/07/2006 07:37 PM	 cc

bcc

Subject Re: Fw: First-Time Voter Study - Focus Group Materials and
PRA StatementsI

Hello!

No, this quiz does not seem to require for us to submit a privacy impact assessment since they don't seem
to be requesting participants' personal information or identifiers. I will confirm with Julie tomorrow.

L.

-----Karen Lynn-Dyson/EAC/GOV wrote:

To: Laiza N. Otero/EAC/GOV@EAC
From: Karen Lynn-Dyson/EAC/GOV
Date: 11/07/2006 06:32PM
Subject: Fw: First-Time Voter Study - Focus Group Materials and PRA Statements

I assume, then, that this Focus Group " quiz" doesn't fall under the Privacy Act, as does the other focus
group material for the Free Absentee Postage group.

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

----- Forwarded by Karen Lynn-Dyson/EAC/GOV on 11/07/2006 06:28 PM -----

"Adam L. Bourne"
<adamlbourne@gmail.co
m>

11/06/2006 12:10 PM

To"lotero@eac.gov" <lotero@eac.gov>,
klynndyson@eac.gov

cc"Meredith"
<mimwalle@winnerscirclecomm.com>

SubjectFirst-Time Voter Study - Focus Group Materials
and PRA Statements

Ms. Lynn-Dyson and Ms. Otero:

Please find attached for your review the focus group quiz, the focus group script, and
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the accompanying Paperwork Reduction Act supporting statements.

I will be faxing a copy of the OMB 83-I form to you shortly, as it is not a writable PDF
document.

Thank you for your assistance. Please feel free to contact me or Meredith if you have
any questions or would like us to make any revisions.

Adam Bourne

Adam L. Bourne
155 Sylvest Drive # 2204
Montgomery, Alabama 36117_
adamlbourne(dgmail.com
(205) 246-9290

Focus Group Quiz.doc Focus Group Script Final.doc
IR

Supporting Statements.doc
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SUPPORTING STATEMENTS
U.S. Election Assistance Commission

Study on First-Time Voters who Register to Vote by Mail

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This information collection is necessary to conduct a study that the U.S. Election
Assistance Commission ("EAC") is required by federal law to complete. Section 244 of the
Help America Vote Act of 2002, Pub. L. 107-252, ("HAVA") requires the EAC to conduct a
study on the effects of HAVA Section 303(b) on (1) first-time mail registrants who vote in
person, (2) voter registration, (3) the accuracy of voter rolls, and (4) existing state practices. The
study will provide the EAC and state election offices with critical information as to how to
implement potential future identification requirements and better educate voters.

The EAC is requesting emergency review of this information collection. In compliance
with the requirement of Section 3506(c)(2)(A) of the Paperwork Reduction Act of 1995, Pub. L.
104-13, the EAC is requesting emergency review because the collection of this information is
needed before the expiration of the normal time limits under OMB's regulations at 5 CFR Part
1320(a)(2)(ii). The information collection at issue is necessary to conduct a study mandated by
HAVA. The EAC cannot reasonably comply with the normal clearance procedures because
failure to implement this study in an expedited fashion is reasonably likely to result in a public
harm, as stated in 5 CFR 1320.13(a)(2)(i).

Emergency approval of this information collection is essential to comply with HAVA,
which requires that the EAC conduct a study of voters who register by mail and the impact of
HAVA Section 303(b). The study will take approximately nine (9) months to complete, at which
time there will be approximately one (1) year until the 2008 Federal elections. Ensuring that this
information is available to election administrators and policymakers in time to be of use for the
2008 Election Cycle is essential to the public welfare. To that end, the EAC respectfully
requests that approval of this emergency collection be granted by November 22, 2006.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

This information collection will be used by federal, state, and local election officials and
policymakers to assess the impact of HAVA Section 303(b) on election administration, voter
registration, and voting.

The information collection will be summarized by the study contractor and incorporated
into a report to the EAC. The report will summarize all key topics discussed in the focus group
meetings and make recommendations to the states as to how to implement potential future voter
identification requirements and better educate voters.
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The primary audience for the aforementioned report is the EAC and state election offices.
However, the report will be available to the general public per the Freedom of Information Act,
Pub. L. 104-231 ("FOIA").

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The information collection will occur at in-person focus group meetings. The responses
to the written "quiz" (included with this submission) will be recorded on paper by focus group
participants. The remaining information will be collected via a scripted conversation (also
included with this submission), which will be tape recorded for interoffice . use only.

4. Describe efforts to identify duplication.

This is the first study conducted by the EAC on the effects of HAVA Section 303(b) and
first-time voters who register by mail. The study contractor and the EAC staff have reviewed
previous and contemporaneous surveys of election officials and voters to eliminate duplicative
questions.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Not applicable to this information collection.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the EAC does not collect this information, it will be unable to comply with HAVA
Section 244. Further, without this information, the EAC and state election officials and
policymakers would be unable to objectively assess the impact of relatively new identification
requirements for first-time voters who register by mail.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

(a) Requiring respondents to report information to the agency more often than quarterly.

Not applicable to this information collection.

(b) Requiring respondents to prepare a written response to a collection of information in
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fewer than 30 days after receipt of it.

This information collection will involve a 15 minute "quiz," a copy of which is included
with this submission, which will be completed by focus group participants during the
focus group meetings.

(c) Requiring respondents to submit more than an original and two copies of any
document.

Not applicable to this information collection.

(d) Requiring respondents to retain records, other than health, medical, government
contract, grant-in-aid, or tax records, for more than 3 years.

Not applicable to this information collection.

(e) In connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study.

Not applicable to this information collection.

(f) Requiring the use of statistical data classification that has been reviewed and approved
by OMB.

Not applicable to this information collection.

(g) That includes a pledge of confidentiality that is not supported by authority established
in statute or regulation, that is not supported by disclosure and data security policies
that are consistent with the pledge, or which unnecessarily impedes sharing of data
with other agencies for compatible confidential use.

This information collection does not include a pledge of confidentiality.

(h) Requiring respondents to submit proprietary trade secrets or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information's confidentiality to the extent permitted by law.

Not applicable to this information collection.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting emergency approval to collect this information. The EAC is
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requesting a waiver of the 60-day and 30-day Federal Register notices described in 5 CFR
1320.13(d) to ensure that it complies with HAVA and meets the needs of the public.

The study contractor has contacted state election officials that will be involved in the
study to gather information on the burdens imposed by this information collection.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

Each focus group participant will be paid a $100 stipend for his or her time, plus
reimbursement of travel expenses.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

No assurance of confidentiality will be provided to respondents. Information will be
made public consistent with the requirements of FOIA.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

This information collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

This information collection will consist of three (3) separate focus group meetings, each
expected to last no more than two (2) hours based on the scripted conversation and the 15 minute
"quiz," both of which are included with this submission. Therefore the total, collective time
burden for respondents is expected to be no more than six (6) hours.

Prior to the focus group meetings, state election officials will assist the study contractor
in identifying eligible focus group participants. This will involve three (3) state election offices.
Assuming the use of both automated voter registration systems and limited manual sorting, it is
estimated that each state election office will spend no more than four (4) hours identifying
eligible focus group participants. Therefore, total, collective time burden for participating state
election officials is expected to be no more than twelve (12) hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

The focus group participants will bear no significant cost burden, as each participant will
receive a stipend of $100 and will be reimbursed promptly for all reasonable travel expenses.
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Retrieving and disseminating voter registration information to members of the public and
government entities is a usual and customary business practice for any state election office.
Therefore, participating state election offices are not expected to bear any cost in excess of their
usual operating expenses.

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $11,088. This estimate includes $4,050
for stipends, transportation, and food for focus group participants; $4,854 for staff travel, airfare,
hotel, and per diem; and $2,184 for staff labor.

15. Explain the reasons for any program c^anges or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is the first time this information collection has been performed by the Federal
Government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results from this information collection will be summarized into three (3) separate
reports by the study contractor. The results will also be reflected in a spreadsheet compiled by
the study contractor. These documents will be made available to state election officials and
transmitted to the President and Congress per HAVA Section 244. Additionally, the documents
will be available to the general public per FOIA and may be posted on the Internet website of the
EAC.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable to this information collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this information collection, the EAC is not making
any exception to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format. )

This information collection does not employ statistical methods.
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WINNER'S CIRCLE COMMUNICATIONS, LLC
Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions
Prepared 11.06.06

Background

Introduction

Thank you for joining us today and agreeing to participate in this focus group
discussion of your experiences as first-time voters who registered to vote by mail. My
name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more
specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle
Communications, is conducting on behalf of the United States Election Assistance
Commission, a federal government agency created to provide guidance to states
implementing election reforms that are required by the federal Help America Vote Act,
often referred to as HAVA. Since HAVA require that every state implement certain
minimum identification, or ID, requirements for first-time voters like you, we've been
asked to find out what your experiences were with registering to vote and voting this
year. We hope to use your input to help us determine what state practices are working
and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:
• Your participation in this focus group is voluntary, and you may stop at any

time.
We hope to gather information about your voting experiences. There are no
wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.
We will make an audio recording of this session, so that we can be sure not to
miss any of your important comments today. The recording will not be released
publicly, and it will not be shared with anyone outside of our company.
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you
understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out
a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how
effectively your state's elections officials communicated the requirements to you, the
voters. So please answer the questions as best you can and don't worry if you don't
have all of the answers.

Distribute quizzes; allow participants 15 minù es to complete.

Voters' Experiences Registering to Vote by Mail

Introduction
Now that we've collected your completed quizzes, let's talk about your experiences
registering to vote by mail.

Questions
1. We'd like to ask each of you to describe the process of filling out your voter
registration application. Please provide an estimate of how long it took you to complete
the application and tell us whether you thought the form's instructions for submitting
the required identification information (your driver's license number, Social Security
Number or the last four digits of your Social Security Number) were easy to understand.

2. If you didn't include your driver's license number, Social Security Number or the last
four digits of your Social Security Number with your application, why not?

Prompts
Were the instructions unclear? Do you have a driver's license or Social Security
Number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your
name and address with your application, why did you choose to do so?

Prompts
Did you believe you were required to include such information with your voter
registration application? Were you hoping to save time at the polls by including the
information with your application?
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Voters' Experiences at the Polls on Election Day

Introduction
Now we'd like to move on and discuss your experiences at the polling place on Election

Day.

Questions
4. Were you required to show ID at the polls before you could vote? What kind of ID

were you asked to present?

5. Did a poll worker or election official cleIrly explain what kinds of ID would be

accepted?

6. Did you know before you arrived at the polling place that you would be required to

show ID? Did you know what kinds of ID would be accepted?

7. Were you able to present an acceptable form of ID at the polling place?

8. Which statement best represents your feelings about being required to present ID and

why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the

polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Percep tions of Voter ID Requirements

Introduction
Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,

we're interested in your opinions so there are no right or wrong answers. Any feedback

you can offer may help the state improve upon current procedures.

Questions
9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter

ID requirements? Why?

10. Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict

enough or appropriate?
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11.Do you think the requirements made registering to vote more complicated than it
should be, less complicated, or do you believe they had no noticeable effect?

12.How about the requirement to show ID at the polling place? Do you think it
contributed to a longer wait time at your polling place? Did showing ID make voting
more complicated than it would have been if you had not been required to show ID?

13.Do you feel ID requirements are necessary to prevent voters from attempting to
commit fraud?

Prompts

Instances of voter fraud may include an individual impersonating a registered voter in
order to vote in his or her name or an individual voting in more than one precinct.

14.How effectively do you think your state and local election officials communicated
the ID requirements to first-time voters?

Prompts
What were the most effective or memorable techniques used? Television and radio
spots? Mailers? Other voter education materials?

15.What are the advantages of requiring first-time voters who registered to vote by mail
to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction
Now we'd like to get your impressions of whether or not it's a good idea for states to
require voters to present ID at the polls.

Questions
16.Do you support requiring every voter to provide his or her driver's license number,
Social Security Number or the last four digits of his or her Social Security Number as
part of his or her application to register to vote?

Prompts
Are you concerned about privacy or security issues? Do you believe the requirement
helps prevent voter fraud?

17.Do you support requiring first-time voters who registered to vote by mail to provide
ID at the polling place?
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18. Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be

intimidated by ID requirements? Do you believe that ID requirements could help

prevent voter fraud?

19. Would you find it useful to have access to some form of special ID, provided by the

state, that you could show at the polls in order to vote? Do you think such an ID should

be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20. Do you have any other thoughts about your experiences registering to vote and

casting a ballot for the first time this year that we haven't covered?

21. What recommendations do you have for states working to educate first-time voters

about ID requirements?

Prompt

What methods did your state use to educate voters about ID requirements? Were they

effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input

you provided today will be studied and compiled into a report that we are preparing on

behalf of the U.S. Election Assistance Commission. We expect it to be released some

time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.
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WINNER'S CIRCLE COMMUNICATIONS, LLC
Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions
Please select the answer that best descrLbes your state's laws, rules,and/or
requirements as you understand them.' ' Your answers to these questions will be
used to determine how effectively [STATE] communicated its first-time voter
identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to
vote, or applicant, to include with his or her voter registration form when that
form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of photo ID

All of the above

Last four digits of Social Security
Number

Copy of Social Security Card

Copy of Utility Bill

Any government document with the
voter's name and address

None of the above

2. If the applicant does not have a driver's license or social security number, the
state will assign the applicant a number which will serve to identify the applicant
for voter registration purposes. Please circle one.

True	 False
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3. At the polls, [STATE] has different ID requirements for first-time voters who

registered to vote by mail than it does for voters who have cast a ballot in

another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo

ID at the polls. Please circle one.

True
	

False

5. Which of the following types of ID nay first-time voters who registered to

vote by mail show at the polls in order to meet [STATE'S] identification

requirements? Please circle all that apply.

Any current and valid photo ID

Current utility bill

Government check

Any government document that

includes the voter's name and address

All of the above

Government-issued photo ID

Bank statement

Paycheck

None of the above
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PART TWO

Instructions
Please base your answers to the following questions on your own opinions and
experiences.

1.On a scale of one to 10, with one being the least confident and 10 being the
most confident, how confident are you hat you understand [STATE'S] ID

requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who
register to vote by mail? Please circle all that apply.

TV or radio advertisement(s) 	 State elections website

News reports	 Local elections website

I contacted my state election office 	 I contacted my local election
office

Instructions on voter registration form	 From a poll worker at the polling
place

All of the above	 None of the above

Other (please explain)
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3. How effectively do you believe [STATE] communicated its ID requirements

for first-time voters? Please rate the state on a scale of one to 10, with one being

the least effective and 10 being the most effective.

2	 3	 4	 5	 6	 7	 8	 9	 10
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"Meredith"
<mimwalle@winnerscircleco
mm.com>

11/10/2006 10:58 AM

To	 lotero@eac.gov

cc klynndyson@eac.gov

bcc

Subject Re: First-Time Voter Study - Focus Group Materials and PRA
Statements

History:	 This message has been replied to.

Laiza:

Thank you for your email. We did not include the total labor cost for Tasks 4.6-4.7 but rather, just the
labor cost for conducting the three, two-hour groups. Please find a revised total cost below which includes
the total cost for all work related to the focus groups, as outlined in Tasks 4.6-4.7 of the SOW. Thanks for
catching this for us.

Labor	 $75,720

Travel	 $4,854

Stipends,	 $4,050
food and transportation
for focus group participants

Total Cost	 $84,624

Regards,

1 ?e't&4 'BA 6 ?^wwaa

Meredith Battle Imwalle
President
Winner's Circle Communications, LLC
703.786.1823 cell
http://www. winnerscirclecomm. corn

----- Original Message -----
From: lotero akeac.gov
To: adamlbourne(agmail.com
Cc: Meredith ; klynndyson e,eac.gov
Sent: Thursday, November 09, 2006 4:13 PM
Subject: Re: First-Time Voter Study - Focus Group Materials and PRA Statements

Hello,
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I am putting the final touches on the documents and the submission package and need your assistance.
For the following question for the Supporting Statement A, the following answer is what appears there
currently. However, is that amount the total cost for all of the work on Tasks 4.6-4.7 of the Statement of
Work, which relate to the focus groups? Is the rest of the contract money going towards the case
studies? Thank you!

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $11,088. This estimate includes $4,050 for
stipends, transportation, and food for focus group participants; $4,854 for staff travel, airfare,
hotel, and per diem; and $2,184 for staff labor.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Adam L. Boume <adamlboume@gmall.com>

To "lotero@eac.gov" <lotero@eac.gov>, klynndyson@eac.gov
11/06/2006 12:10 PM	

cc "Meredith" <mimwalle@winnerscirclecomm.com>

Subject First-Time Voter Study - Focus Group Materials and PRA Statements

Ms. Lynn-Dyson and Ms. Otero:

Please find attached for your review the focus group quiz, the focus group script, and the
accompanying Paperwork Reduction Act supporting statements.

I will be faxing a copy of the OMB 83-I form to you shortly, as it is not a writable PDF
document.

Thank you for your assistance. Please feel free to contact me or Meredith if you have any
questions or would like us to make any revisions.

Adam Bourne
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Adam L. Bourne
155 Sylvest Drive # 2204
Montgomery, Alabama 36117

[attachment "Focus Group Quiz.doc" deleted by Laiza N. Otero/EAC/GOV] [attachment "Focus
Group Script Final.doc" deleted by Laiza N. Otero/EAC/GOV] [attachment "Supporting
Statements.doc" deleted by Laiza N. Otero/EAC/GOV]
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r

Laiza N. Otero /EAC/GOV

11/13/2006 10:11 AM
To Juliet E. Hodgkins/EAC/GOV@EAC

cc Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject 1st Time Voters Research Project

Hello Julie,

Here is another project for emergency clearance. Could you review and approve the attached
documents? Upon approval, I will go ahead and submit them via ROCIS to our friend Mr. Hunt :-) Thank
you!

Laiza N. Otero
Research Associate	 ®	 p
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)

Fax (202) 566-3128 1st Time Voters Emergency Justification.doc 1st Time Voters Supporting Statements.doc

1st Time Voters Focus Group Quiz.doc 1st Time Voters Focus Group Script.doc
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WINNER'S CIRCLE COMMUNICATIONS, LLC
Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions
Prepared 11.06.06

Background

Introduction

Thank you for joining us today and agreeing to participate in this focus group
discussion of your experiences as first-time voters who registered to vote by mail. My
name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more
specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle
Communications, is conducting on behalf of the United States Election Assistance
Commission, a federal government agency created to provide guidance to states
implementing election reforms that are required by the federal Help America Vote Act,
often referred to as HAVA. Since HAVA require that every state implement certain
minimum identification, or ID, requirements for first-time voters like you, we've been
asked to find out what your experiences were with registering to vote and voting this
year. We hope to use your input to help us determine what state practices are working
and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:
• Your participation in this focus group is voluntary, and you may stop at any

time.
We hope to gather information about your voting experiences. There are no
wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.
We will make an audio recording of this session, so that we can be sure not to
miss any of your important comments today. The recording will not be released
publicly, and it will not be shared with anyone outside of our company.
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you
understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out
a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how
effectively your state's elections officials communicated the requirements to you, the
voters. So please answer the questions as best you can and don't worry if you don't
have all of the answers.

Distribute quizzes; allow participants 15 minutes to complete.

Voters' Experiences Registering to Vote by Mail

Introduction

Now that we've collected your completed quizzes, let's talk about your experiences
registering to vote by mail.

Questions

1.We'd like to ask each of you to describe the process of filling out your voter
registration application. Please provide an estimate of how long it took you to complete
the application and tell us whether you thought the form's instructions for submitting
the required identification information (your driver's license number, Social Security
Number or the last four digits of your Social Security Number) were easy to understand.

2. If you didn't include your driver's license number, Social Security Number or the last
four digits of your Social Security Number with your application, why not?

Prompts

Were the instructions unclear? Do you have a driver's license or Social Security
Number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your
name and address with your application, why did you choose to do so?

Prompts

Did you believe you were required to include such information with your voter
registration application? Were you hoping to save time at the polls by including the
information with your application?
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Voters' Experiences at the Polls on Election Day

Introduction.
Now we'd like to move on and discuss your experiences at the polling place on Election
Day.

Questions
4. Were you required to show ID at the polls before you could vote? What kind of ID
were you asked to present?

5. Did a poll worker or election official clearly explain what kinds of ID would be
accepted?

6. Did you know before you arrived at the polling place that you would be required to
show ID? Did you know what kinds of ID would be accepted?

7. Were you able to present an acceptable form of ID at the polling place?

8. Which statement best represents your feelings about being required to present ID and
why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the
polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Perceptions of Voter ID Requirements

Introduction
Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,
we're interested in your opinions so there are no right or wrong answers. Any feedback
you can offer may help the state improve upon current procedures.

Questions
9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter
ID requirements? Why?

10.Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict
enough or appropriate?
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11.Do you think the requirements made registering to vote more complicated than it
should be, less complicated, or do you believe they had no noticeable effect?

12.How about the requirement to show ID at the polling place? Do you think it
contributed to a longer wait time at your polling place? Did showing ID make voting
more complicated than it would have been if you had not been required to show ID?

13.Do you feel ID requirements are necessary to prevent voters from attempting to
commit fraud?

Prompts

Instances of voter fraud may include an individual impersonating a registered voter in
order to vote in his or her name organ individual voting in more than one precinct.

14.How effectively do you think your state and local election officials communicated
the ID requirements to first-time voters?

Prompts
What were the most effective or memorable techniques used? Television and radio
spots? Mailers? Other voter education materials?

15.What are the advantages of requiring first-time voters who registered to vote by mail
to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction
Now we'd like to get your impressions of whether or not it's a good idea for states to
require voters to present ID at the polls.

Questions
16.Do you support requiring every voter to provide his or her driver's license number,
Social Security Number or the last four digits of his or her Social Security Number as
part of his or her application to register to vote?

Prompts
Are you concerned about privacy or security issues? Do you believe the requirement
helps prevent voter fraud?

17.Do you support requiring first-time voters who registered to vote by mail to provide
ID at the polling place?
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18.Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be
intimidated by ID requirements? Do you believe that ID requirements could help
prevent voter fraud?

19.Would you find it useful to have access to some form of special ID, provided by the
state, that you could show at the polls in order to vote? Do you think such an ID should
be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20.Do you have any other thoughts about your experiences registering to vote and
casting a ballot for the first time this year that we haven't covered?

21.What recommendations do you have for states working to educate first-time voters
about ID requirements?

Prompt

What methods did your state use to educate voters about ID requirements? Were they
effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input
you provided today will be studied and compiled into a report that we are preparing on
behalf of the U.S. Election Assistance Commission. We expect it to be released some
time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.

009732



WINNER'S CIRCLE COMMUNICATIONS, LLC

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions

Please select the answer that beg describes your state's laws, rules and/or

requirements as you understand them. Your answers to these questions will be

used to determine how effectively [STATE] communicated its first-time voter

identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to

vote, or applicant, to include with his or her voter registration form when that

form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of photo ID

All of the above

Last four digits of Social Security

Number

Copy of Social Security Card

Copy of Utility Bill

Any government document with the

voter's name and address

None of the above

2. If the applicant does not have a driver's license or social security number, the

state will assign the applicant a number which will serve to identify the applicant

for voter registration purposes. Please circle one.

True
	

False
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3. At the polls, [STATE] has different ID requirements for first-time voters who

registered to vote by mail than it does for voters who have cast a ballot in

another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo

ID at the polls. Please circle one.

True
	

False

5. Which of the following types f ID may first-time voters who registered to 	 e
vote by mail show at the polls in order to meet [STATE'S] identification

requirements? Please circle all that apply.

Any current and valid photo ID

Current utility bill

Government check

Any government document that

includes the voter's name and address

Government-issued photo ID

Bank statement

Paycheck

All of the above
	

None of the above
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PART TWO

Instructions

Please base your answers to the following questions on your own opinions and

experiences.

1. On a scale of one to 10, with one being the least confident and 10 being the

most confident, how confident a e you that you understand , [STATE'S] ID

requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who

register to vote by mail? Please circle all that apply.

TV or radio advertisement(s)	 State elections website

News reports

I contacted my state election office

Instructions on voter registration form

All of the above

Local elections website

I contacted my local election

office

From a poll worker at the polling

place

None of the above

Other (please explain)
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3. How effectively do you believe [STATE] communicated . its ID requirements

for first-time voters? Please rate the state on a scale of one to 10, with one being

the least effective and 10 being the most effective.

2	 3	 4	 5	 6	 7	 8	 9	 10
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Supporting Statement A

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Study on First-Time Voters Who Register to Vote by Mail

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The proposed information collection is necessary to meet requirements of the Help
America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Section 244 of HAVA requires the U.S.
Election Assistance Commission (EAC^to conduct a study of the . effects of HAVA §303(b) one
(1) first-time mail registrants who vote in person, (2) voter registration, (3) the accuracy of voter
rolls, and (4) existing state practices. Upon completion of the study, the EAC is required to
submit a report to the President and Congress on the study together with such recommendations
for administrative and legislative action as the EAC determines appropriate.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used.

Section 244 of HAVA (42 U.S.C. 15301) requires the EAC to conduct this information
collection and submit a report to the President and Congress on the study together with such
recommendations for administrative and legislative action as the EAC determines appropriate.
In addition, the EAC shall make the study and its findings available to the public. This
information collection is being carried out only once for purposes of meeting the statutory
requirements under HAVA.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The information collection will occur at in-person focus group meetings. The responses
to the written "quiz" (included with this submission) will be recorded on paper by focus group
participants. The remaining information will be collected via a scripted conversation (also
included with this submission), which will be tape recorded for interoffice use only.

4. Describe efforts to identify duplication.

This is the first study conducted by the EAC on the effects of HAVA Section 303(b) and
first-time voters who register by mail. The study contractor and the EAC staff have reviewed
previous and contemporaneous surveys of election officials and voters to eliminate duplicative
questions.
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5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Not applicable to this information collection.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the EAC does not collect this information it may be unable to comply with its statutory
requirements under HAVA (42 U.S.C. 15301). This is a one-time collection.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

There are no special circumstances applicable to this information collection.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting emergency approval to collect this information. The EAC is
requesting a waiver of the 60-day and 30-day Federal Register notices described in 5 CFR
1320.13(d) to ensure that it complies with HAVA and meets the needs of the public. The study
Contractor has contacted state election officials that will be involved in the study to gather
information on the burdens imposed by this information collection.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

Each focus group participant will be paid a $100 stipend for his or her time, plus
reimbursement of travel expenses.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

There is no assurance of confidentiality.
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11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

This information collection will consist of three (3) separate focus group meetings, each
expected to last no more than two (2) hours based on the scripted conversation and the 15 minute
"quiz," both of which are included with this submission. Prior to the focus group meetings, state
election officials will assist the study contractor in identifying eligible focus group participants.
This will involve three (3) state electionpffices. Assuming the use of both automated voter
registration systems and limited manual sorting, it is estimated that each state election office will'
spend no more than four (4) hours identifying eligible focus group participants. Therefore, total,
collective time burden for participating state election officials is expected to be no more than
twelve (12) hours.

a. Number of respondents = 30

b. Number of responses per each respondent = 1

c. Total annual responses = 1

d. Hours per response = 2.25 hours

e. Total annual reporting burden = 67.5 hours (# of respondents xfrequency of

response x hours of response)

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

There are no capital or start-up costs associated with this information collection.

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $84,624. This estimate includes $4,050
for stipends, transportation, and food for focus group participants; $4,854 for staff travel, airfare,
hotel, and per diem; and $75,720 for staff labor.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is the first time this information collection has been performed by the Federab O 9 7 3
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Government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Section 244 of HAVA (42 U.S.C. 15301) requires the EAC to conduct this information
collection and submit a report to the President and Congress on the study together with such
recommendations for administrative and legislative action as the EAC determines appropriate.
In addition, the EAC shall make the study and its findings available to the public. The final
report will be made available on EAC's website. The report is expected to be released in mid to
late 2007.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable to this information collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

The EAC does not request an exception to the certification of this information collection

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This information collection does not employ statistical methods.
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JUSTIFICATION

The EAC is requesting emergency review of this information collection. In compliance
with the requirement of Section 3506(c)(2)(A) of the Paperwork Reduction Act of 1995,
Pub. L. 104-13, the EAC is requesting emergency review because the collection of this
information is needed before the expiration of the normal time limits under OMB's
regulations at 5 CFR Part 1320(a)(2)(ii). The information collection at issue is necessary
to conduct a study mandated by HAVA. The EAC cannot reasonably comply with the
normal clearance procedures because failure to implement this study in an expedited
fashion is reasonably likely to result in a public harm, as stated in 5 CFR
1320.13(a)(2)(i).

Emergency approval of this information collection is essential to comply with
HAVA, which requires that the EAC^onduct a study of voters who register by mail and
the impact of HAVA Section 303(b): The study will take approximately nine (9) months
to complete, at which time there will be approximately one (1) year until the 2008
Federal elections. Ensuring that this information is available to election administrators
and policymakers in time to be of use for the 2008 Election Cycle is essential to the
public welfare. To that end, the EAC respectfully requests that approval of this
emergency collection be granted by November 22, 2006.
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Laiza N. Otero/EAC/GOV

}	 11/15/2006 04:16 PM

t

Dear Mr. Hunt,

To Alexander_T._Hunt@omb.eop.gov

cc Juliet E. Hodgkins/EAC/GOV@EAC, Karen
Lyn n-Dyson/EAC/GOV@EAC

bcc

Subject New ICR - Emergency Submission

This e-mail is to notify you that we have submitted a second ICR for emergency clearance as we had
spoken about previously that we would do. This study is required under Section 244 of the Help America
Vote Act of 2002, and we are required to report the results of this study to the President and Congress. If
you have any questions or need more information relating to this particular ICR, please, do not hesitate to
contact me at your earliest convenience. As always, thank you for your time and assistance in this matter.

Respectfully yours,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV	 To "Meredith" <mimwalle@winnerscirclecomm.com>, "Adam L.
12/12/2006 08:24 AM
	

Bourncc
bcc

Subject Documents for viewing

Good morning,

Hope all is well. I'm preparing an announcement regarding your project for our website and I would like to
have the final version of the focus group materials with the OMB info on them (number, expiration,
disclaimer). We'll post the info under the Research and Reports section of our main page. It's just for
informational purposes - it will include the background and scope of the project, the focus group materials,
and a link to our ICR (OMB) documents. Thank you!

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

12/12/2006 10:32 AM
	

cc

bcc

Subject First Time Voters Web Text

Hello,

Hope you feel better. I've pasted below for your review the draft text for the First-Time Voters study to
post on our website. I've also asked Meredith for the final copy of the focus group materials with the OMB
info on them so we can post that version. Thank you!

L.

U.S. Election Assistance Commission (EAC) 	

Research in Progress: Study on First-Time Voters Who Register by Mail -
Focus Groups (OMB Control No. 3265-0007 — ICR Ref. No. 200611-3265-002)

Background:

Section 244 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the EAC to
conduct a study assessing the impact of HAVA §303(b) on: 1) first-time mail registrants who vote in
person; 2) voter registration; 3) the accuracy of voter rolls; and 4) existing state practices. HAVA
§303(b) requires citizens who (1) registered to vote by mail and (2) will be voting for the first time in
their jurisdiction to supply a copy of a current valid photo identification or government document
displaying their name and address before they cast their first ballot. First-time voters can avoid the
heightened identification requirements by (1) sending a copy of such identification with their registration
materials or (2) providing their driver's license number or a minimum of the last four digits of their
social security number. If a first-time voter does not comply with any of these requirements, §303(b)
allows citizens to cast provisional ballots.

To meets its requirements under HAVA §244, the EAC awarded a contract on September 2006 to
Winner's Circle Communications, LLC to conduct case studies and focus groups on the effect that
implementation of §303(b) has on first-time voters, voter registration, the accuracy of voter rolls, and
existing state practices. The case study and focus groups will analyze the issues and impediments
associated with implementation of §303(b) and provide the basis for recommendations regarding
program administration and voter education should states choose to implement more stringent
identification requirements in the future. Upon completion of the study, the EAC is required to submit a
report to the President and Congress on the study together with such recommendations for administrative
and legislative action as the EAC determines appropriate. In addition, the report will be made available
on the EAC website at www.eac.gov.

In accordance with the information clearance process under the Paperwork Reduction Act (PRA) of
1995, the EAC received approval from the Office of Management and Budget (OMB) to carry out the
focus groups for this study; a copy of the survey and OMB documentation are available below.
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VIEW First-Time Voters Focus Group Script (OMB Control No. 3265-0007) (PDF)

VIEW First-Time Voters Focus Group Quiz (OMB Control No. 3265-0007) (PDF)

VIEW Information Collection Request (ICR) submitted to the Office of Management and Budget (OMB)
– http://www.reginfo.gov/public/doIPRAViewICR?ref nbr=200611-3265-002

Information•

For more information or questions regarding this collection, please, contact the U.S. Election Assistance
Commission at 1-866-747-1471 or by e-mail at lotero@eac.gov.

ig
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View Infgrrnation Collection Request (ICR) Package 	 Page 1 of 1

Re g I ii f V. 9 0 v	 Where to find Federal Regulatory Information

Home I Unified Agenda and Regulatory Plan 	 EO 12866 Regulatory Review	 Information Collection Review

Information Collection Review	 Advanced Search
	

XML Reports

Display additional information by clicking on the following: q All q̂ Brief and OIRA conclusion

q Abstract/Justification q Legal Statutes q Rulemakin g q FR Notices/Comments q IC List q Burden q Misc. q Certification

	

View Information Collection (IC) List 	 View Supporting Statement and Other Documents

Please note that the OMB number and expiration date may not have been determined when this Information Collection Request and
associated Information Collection forms were submitted to OMB. The approved OMB number and expiration date may be found by clicking
on the Notice of Action link below.	 0

View ICR - OIRA Conclusion
OMB Control No: 3265-0007	 ICR Reference No: 200611-3265-002

Status: Active	 Previous ICR Reference No:
Agency/Subagency:	 Agency Tracking No:
Title: EAC Study on First-Time Voters Who Register to Vote by Mail

Type of Information Collection: New collection (Request for a new OMB Control Number)

Type of Review Request: Emergency	 Approval Requested By: 11/29/2006

OIRA Conclusion Action: Approved without change 	 Conclusion Date: 11/30/2006

Retrieve Notice of Action (NOA) 	 Date Received in OIRA: 11/15/2006

Terms of Clearance:

	

Inventory as of this Action	 Requested	 Previously Approved
Expiration Date	 05/31/2007	 6 Months From Approved

Responses	 30	 30	 0

Time Burden (Hours)	 68	 68	 0

Cost Burden (Dollars)	 0	 0	 0

	

Disclosure	 I Accessibility	 I Privacy Policy	 I Contact Us

009740:
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Winner's Circle Communications, LLC for the
UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions

Background

Introduction
Thank you for joining us today and agreeing to participate in this focus group

discussion of your experiences as first-time voters who registered to vote by mail. My

name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more

specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle

Communications, is conducting on behalf of the United States Election Assistance

Commission, a federal government agency created to provide guidance to states

implementing election reforms that are required by the federal Help America Vote Act,

often referred to as HAVA. Since HAVA requires that every state implement certain

minimum identification, or ID, requirements for first-time voters like you, we've been

asked to find out what your experiences were with registering to vote and voting this

year. We hope to use your input to help us determine what state practices are working

and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:

n Your participation in this focus group is voluntary, and you may stop at any

time. The entire session will last approximately two hours and 15 minutes.

We hope to gather information about your voting experiences. There are no

wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.

We will make an audio recording of this session, so that we can be sure not to

miss any of your important comments today. The recording will not be released

publicly, and it will not be shared with anyone outside of our company.

OMB Control No. 3265-0007, expires 05/31/2007
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you

understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out

a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how

effectively your state's election officials communicated the requirements to you, the

voters. So please answer the questions as best you can and don't worry if you don't

have all of the answers.

Distribute quizzes; allow participants 15 minutes to complete.

Voters' Experiences Registering to Vote by Mail

Introduction
Now that we've collected your completed quizzes, let's talk about your experiences

registering to vote by mail.

Questions
1. We'd like to ask each of you to describe the process of filling out your voter

registration application. Please provide an estimate of how long it took you to complete

the application and tell us whether you thought the form's instructions for submitting

the required identification information (your driver's license number, Social Security

number or the last four digits of your Social Security number) were easy to understand.

2. If you didn't include your driver's license number, Social Security number or the last

four digits of your Social Security number with your application, why not?

Prompts
Were the instructions unclear? Do you have a driver's license or Social Security

number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your

name and address with your application, why did you choose to do so?

Prompts

Did you believe you were required to include such information with your voter

registration application? Were you hoping to save time at the polls by including the
information with your application?

OMB Control No. 3265-0007, expires 05/31/2007
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Voters' Experiences at the Polls on Election Day

Introduction
Now we'd like to move on and discuss your experiences at the polling place on Election

Day.

Questions

4. Were you required to show ID at the polls before you could vote? What kind of ID

were you asked to present?

5. Did a poll worker or election official clearly explain what kinds of ID would be

accepted?

6. Did you know before you arrived at the polling place that you would be required to

show ID? Did you know what kinds&f ID would be accepted?	 fa

7. Were you able to present an acceptable form of ID at the polling place?

8. Which statement best represents your feelings about being required to present ID and
why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the

polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Perceptions of Voter ID Requirements

Introduction

Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,

we're interested in your opinions so there are no right or wrong answers. Any feedback

you can offer may help the state improve upon current procedures.

Questions

9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter

ID requirements? Why?

10. Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict

enough or appropriate?

OMB Control No. 3265-0007, expires 05/31/2007
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11. Do you think the requirements made registering to vote more complicated than it

should be, less complicated, or do you believe they had no noticeable effect?

12. How about the requirement to show ID at the polling place? Do you think it

contributed to a longer wait time at your polling place? Did showing ID make voting

more complicated than it would have been if you had not been required to show ID?

13. Do you feel ID requirements are necessary to prevent voters from attempting to

commit fraud?

Prompts

Instances of voter fraud may include an individual impersonating a registered voter in
order to vote in his or her name or an individual voting in more than one precinct.

6

14. How effectively do you think your state and local election officials communicated

the ID requirements to first-time voters?

Prompts

What were the most effective or memorable techniques used? Television and radio

spots? Mailers? Other voter education materials?

15. What are the advantages of requiring first-time voters who registered to vote by mail

to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction

Now we'd like to get your impressions of whether or not it's a good idea for states to

require voters to present ID at the polls.

Questions

16. Do you support requiring every voter to provide his or her driver's license number,

Social Security number or the last four digits of his or her Social Security number as part

of his or her application to register to vote?

Prompts

Are you concerned about privacy or security issues? Do you believe the requirement

helps prevent voter fraud?

17. Do you support requiring first-time voters who registered to vote by mail to provide
ID at the polling place?

OMB Control No. 3265-0007, expires 05/31/2007
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18.Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be
intimidated by ID requirements? Do you believe that ID requirements could help
prevent voter fraud?

19.Would you find it useful to have access to some form of special ID, provided by the
state, that you could show at the polls in order to vote? Do you think such an ID should
be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20.Do you have any other thoughts about your experiences registering to vote and
casting a ballot for the first time this year that we haven't covered?

21.What recommendations do you have for states working to educate first-time voters
about ID requirements?

Prompts

What methods did your state use to educate voters about ID requirements? Were they
effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input
you provided today will be studied and compiled into a report that we are preparing on
behalf of the U.S. Election Assistance Commission. We expect it to be released some
time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.

About This Study

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance

Commission (EAC) to conduct a series of studies, including this study of first-time voters who register to vote by mail.

The EAC will submit a report on the results of this study to Congress and the White House; and the agency will make

the document publicly available on its website: www.eac.gov. Focus group participants will include first-time voters

who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not

required to respond to, a collection of information unless it displays a valid OMB control number. The valid OMB

control number for this information collection is OMB Control No. 3265-0007, which expires 05/31/2007. The time

required to complete this information collection is estimated to average 2 hours and 15 minutes per focus group

participant and 4 hours per state/local election office. This estimate includes the time it will take each focus group

participant to complete the focus group discussion and a short quiz. The time burden estimate for state/local election

offices includes the time it will take to identify potential focus group participants. Comments regarding this burden

estimate should be sent to the Program Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S.

Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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Winner's Circle Communications, LLC for the
UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

Q

PART ONE

Instructions
Please select the answer that best describes your state's laws, rules and/or
requirements as you understand them. Your answers to these questions will be
used to determine how effectively [STATE] communicated its first-time voter
identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to
vote, or applicant, to include with his or her voter registration form when that
form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of Photo ID

All of the Above

Last Four Digits of Social Security
Number

Copy of Social Security Card

Copy of Utility Bill

Any Government Document that
Includes the Voter's Name and Address

None of the Above

OMB Control No. 3265-0007, expires 05/31/2007
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2. If the applicant does not have a driver's license or Social Security number, the
state will assign the applicant a number which will serve to identify the applicant
for voter registration purposes. Please circle one.

True	 False

3. At the polls, [STATE] has different ID requirements for first-time voters who
registered to vote by mail than it does for voters who have cast a ballot in
another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo
ID at the polls. Please circle one.

True
	

False

5. Which of the following types of ID may first-time voters who registered to
vote by mail show at the polls in order to meet [STATE'S] identification
requirements? Please circle all that apply.

Any Current and Valid Photo ID
	

Government-Issued Photo ID

Current Utility Bill
	

Bank Statement

Government Check
	

Paycheck

Any Government Document that
Includes the Voter's Name and Address

All of the Above	 None of the Above

OMB Control No. 3265-0007, expires 05/31/2007
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PART TWO

Instructions
Please base your answers to the following questions on your own opinions and
experiences.

1. On a scale of one to 10, with one being the least confident and 10 being the
most confident, how confident are you that you understand [STATE'S] ID
requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who
register to von by mail? Please circle all that apply.

	

TV or Radio Advertisement(s)	 State Elections Website

News Reports

I Contacted My State Election Office

Instructions on Voter Registration Form

All of the Above

Local Elections Website

I Contacted My Local Election
Office

From a Poll Worker at the Polling
Place

None of the Above

Other (please explain)

3. How effectively do you believe [STATE] communicated its ID requirements
for first-time voters? Please rate the state on a scale of one to 10, with one being
the least effective and 10 being the most effective.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

OMB Control No. 3265-0007, expires 05/31/2007
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About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a series of studies, including this study of first-time voters who
register to vote by mail. The EAC will submit a report on the results of this study to Congress and the
White House; and the agency will make the document publicly available on its website: wunv.eac.gov.
Focus group participants will include first-time voters who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is OMB Control No. 3265-0007, which expires
05/31/2007. The time required to complete this information collection is estimated to average 2 hours and
15 minutes per focus group participant and 4 hours per state/Local election office. This estimate includes
the time it will take each focus group participant to complete the focus group discussion and a short quiz.
The time burden estimate for state/local election offices includes the time it will take to identify potential
focus group partir ants. Comments regarding this burden estimate should be sent to lie Program
Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S. Election Assistance
Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

009755



Laiza N. Otero/EAC/GOV	 To "Meredith"

12/12/2006 01:14 PM	 <mimwalle@winnerscirclecomm.com>@GSAEXTERNAL
cc

bcc

Subject Re: OMB Control Number)

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either be
a header or a footer - depends on the layout of your document and your personal preference. Also, when
submitted the documents to OMB, I placed the EAC logo on the upper right hand corner of the documents
to make it "official" - I'm attaching the document so you can see it and also a separate file containing the
logo in case you want to use it in other documents. Let me know if you have any questions.

Laiza

Focus Group Quiz. doc EAC Logo.JPG

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith" <mimwalle@winnerscirclecomm.com>

"Meredith"
<mimwalle@winnerscircleco 	 To lotero@eac.gov
mm.com>

cc
12/12/2006 12:36 PM

Subject Re: OMB Control Number

Thanks Laiza. Have other projects included this information as a header or footer on every page or just at
the beginning or end of each document?
----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM
Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your
information on the parts I have emphasized:

This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
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Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.

"Meredith" <mimwalle@winnerscircecomm .com>

12/12/2006 12:04 PM
	

To lotero@eac.gov, adamlbourne@gmail.com

cc

Subject Re: OMB Control Number
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Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, III add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

MV604 ,4 T e t6 7ywwa4

Meredith Battle lmwalle
President
Winner's Circle Communications, LLC
703.786.1823 cell
http://www.winnerscirclecomm.com

----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com ; adamlbourne@gmail.com
Cc: klynndyson@eac.gov
Sent: Monday, December 04, 2006 10:37 AM
Subject: OMB Control Number

Greetings to all,

The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
convenience. Have a great day!

Sincerely,

Laiza N. Otero
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Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

ea
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U.S. ELECTION ASSISTANCE COMMISSION

WINNER'S CIRCLE COMMUNICATIONS, LLC

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions
Please select the answer that best describes
requirements as you understand them. Yot
used to determine how effectively [STATE]
identification, or ID, requirements

states laws,
use questions will be
its first-time voter

0

1.What types of ID does [STATE] re'q
	

plying to register to
vote, or applicant, to include with his	 ation form when that
form is submitted viaviai il?APlease ci

	
that a

Driver's	 digits of Social Security

ver's

Entire SocLSecurity N

Copy of photo

All of the above

Copy of Social Security Card

Copy of Utility Bill

Any government document with the
voter's name and address

None of the above

2. If the applicant does not have a driver's license or social security number, the
state will assign the applicant a number which will serve to identify the applicant
for voter registration purposes. Please circle one.

True	 False
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3.At the polls, [STATE] has different ID requirements for first-time voters who
registered to vote by mail than it does for voters who have cast a ballot in
another recent election. Please circle one.

True	 False

4.All first-time voters in [STATE] are required to show government-issued photo
ID at the polls. Please circle one.

True	 False

5.Which of the following types of ID may first-time voters who registered to
vote by mail show at the polls in order to meet [STATE'S] identification
requirements? Please circle all that apply. 

Any current and valid photo ID 	 photo ID

Current utility bill
	 temen

Government check

Any government document that
includes the voter's name andNa

All None of the above
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PART TWO

Instructions
Please base your answers to the following questions on your own opinions and
experiences.

1.On a scale of one to 10, with one being the least confident and 10 being the
most confident, how confident are you that you understand [STATE'S] ID
requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8 ^: 	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who
register to vote by mail? Please circle all that apply.

TV or radio advertisement(s)	 State;,,elections website&mFeii^zc

News reports	 Locall ctions website

"V
I contacted my state election office j	 1 contacted my local election

	

r g	 t`	 `	 From a poll worker at the pollingInstructions on voterreregistration form	 ^^,_^;
lacel

3. How effectively do you believe [STATE] communicated its ID requirements
for first-time voters? Please rate the state on a scale of one to 10, with one being
the least effective and 10 being the most effective.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

00976"



T

I



"Meredith "
<mimwalle@winnerscircleco
mm.com>

12/12/2006 02:57 PM

To lotero@eac.gov

cc

bcc

Subject Re: OMB Control Number

History:	 4P This message has been replied to.

Laiza:

Attached please find the consent form for focus group participants. I'll keep my fingers crossed that your
OMB contact gives us the thumbs up.

----- Original Message ----- a	 $9

From: lotero@eac.gov_

To: mimwalle@winnerscirclecomm.com

Sent: Tuesday, December 12, 2006 12:14 PM
Subject: Re:. OMB Control Number

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either
be a header or a footer - depends on the layout of your document and your personal preference. Also,
when I submitted the documents to OMB, I placed the EAC logo on the upper right hand corner of the
documents to make it "official" - I'm attaching the document so you can see it and also a separate file
containing the logo in case you want to use it in other documents. Let me know if you have any
questions.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith" <mimwalle@winnerscirdecomm .com>

To lotero@eac.gov
12/12/2006 12:36 PM	 cc

Subject Re: OMB Control Number
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Thanks Laiza. Have other projects included this information as a header or footer on every page or just
at the beginning or end of each document?
----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM
Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your
information on the parts I have emphasized:

This information collectionis required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.
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"Meredith" <mimwalle@winnerscirclecomm .com>

To lotero@eac.gov, adamlbourne@gmail.com
12/12/2006 12:04 PM	 cc

Subject Re: OMB Control Number

Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, I'll add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

Meredith Battle lmwalle
President
Winner's Circle Communications, LLC

703.786.1823 cell

http://www.winnerscirclecomm.com

----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com
Cc: klynndyson@eac.gov	

^w ,.:....^._.

Sent: Monday, December 04, 2006 10:3 7 AM
Subject: OMB Control Number

Greetings to all,

The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
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information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
convenience. Have a great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)

Fax (202) 566-3128 Focus Group Consent Form.doc
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Winner's Circle Communications, LLC for the
UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

CONSENT TO PARTICIPATE IN A RESEARCH STUDY

Study Title: Study on First-Time Voters Who Register to Vote by Mail

Funding Source: United States Election Assistance Commission
OMB Control No.: 3265-0007, expires 05/31/2007

Principal Investigator/Study Contact:
Meredith Battle Imwalle
Winner's Circle Communications, LLC

Study contact's telephone number: (703) 786-1823
Study contact's email address: admin@winnerscirclecomm.com

What are some general things you should know about research studies?
You are being asked to take part in a focus group for a research study. Your participation is
voluntary. You may decline the invitation to participate or withdraw your consent for any reason
without penalty.

Research studies are designed to obtain new knowledge that may help individuals and organizations
in the future. You may not receive any direct benefit, other than the designated stipend and
reimbursement for travel expenses, for participating in the study.

Details about this study are included below. It is important that you read and understand this
information so that you can make an informed decision about whether or not you would like to
participate in the study. You will be given a copy of this consent form. You should feel free to ask the
study contact named above any questions you have about this study at any time.
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OMB Control No. 3265-007, expires 05/31/2007

What is the purpose of this study?
The purpose of this research study is to assess the impact that certain provisions of the federal Help
America Vote Act of 2002 (HAVA) have had on first-time voters who register by mail and vote in
person; voter registration; the accuracy of state voter rolls; and existing state practices.

Section 303(b) of HAVA requires citizens who registered to vote by mail and who will be voting for
the first time in their jurisdiction to supply a copy of a current valid photo identification or
government document displaying their name and address before they cast their first ballot. First-time
voters can avoid the heightened identification requirements by sending a copy of such identification
with their registration materials or providing their driver's license number or a minimum of the last
four digits of their Social Security number. If a first-time voter does not comply with any of these
requirements, §303(b) allows citizens to cast provisional ballots.

.	 ®	 a	 es
This study will analyze the issues and impediments associated with implementing these federal
mandates and make recommendations for program administration and voter education should states
choose to implement more stringent voter identification requirements in the future.

The U.S. Election Assistance Commission (EAC), a federal agency established by Congress to provide
guidance to the states with regard to administering federal elections, is required by HAVA to
complete this study and submit a report on the results to Congress and the White House.

How many people will take part in this study?
Approximately 30 people will take part in this research study, which is being conducted in three
states: Indiana, North Carolina and Pennsylvania. All participants were chosen in consultation with
state and local election offices in order to ensure that each group is representative of first-time voters
in the state.

How long will your part in this study last?
Your participation in this focus group will last approximately two hours and fifteen minutes.

What can you expect if you take part in the study?
The focus group will be asked questions designed to assess their actual experiences with voter
identification requirements for first-time voters. No questions will be directed to you individually,
but instead will be posed to the group. You may choose to respond or not respond at any point
during the discussion. The focus group discussion will be recorded on audio tape so that the study
contact may capture all comments for future analysis.

What are the possible benefits from being in this study?
This particular study will provide state and federal officials with information designed to help them
develop future voter identification requirements and related voter education materials and programs.
You may not receive any direct benefit, other than the designated stipend and reimbursement for
travel expenses, for participating in the study.

009769
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OMB Control No. 3265-007, expires 05/31/2007

What are the possible risks involved?

We do not anticipate any risks to you as a result of participating in this study. It is possible that

participants may repeat comments outside of the group at some time in the future. Therefore, we

encourage you to be as honest and open as you can, but remain aware of our limits in protecting

confidentiality.

How will your privacy be protected?

You will not be specifically identified in any report or publication of this study or its results. Your

name will not appear on any transcripts. You will instead be assigned a code number. The list which

matches names and code numbers will be kept in a locked file cabinet. After the focus group audio

recording has been transcribed, the tape and the list of names and corresponding code numbers will

be destroyed.

Will you receive anything for being in this study?

You will receive a $100 stipend for your participation in the study.

Will it cost you anything hing to be in this study?
There will be no costs to you for being in the study. You will be reimbursed for up to $20 in travel

expenses.

What if you have questions about this study?

You have the right to ask, and have answered, any questions you may have about this research. If you

have questions or concerns you should contact the study contact listed on the first page of this form.

Participant's Agreement:

I have read the information provided above. I have asked and had answered all of the questions I

have at this time. I voluntarily agree to participate in this research study.

Signature of Research Participant 	 Date

Printed Name of Research Participant

Signature of Person Obtaining Consent 	 Date

Printed Name of Person Obtaining Consent

©09770
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OMB Control No. 3265-007, expires 05/31/2007

About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance Commission (EAC)
to conduct a series of studies, including this study of first-time voters who register to vote by mail. The EAC will submit a report on the
results of this study to Congress and the White House; and the agency will make the document publicly available on its website:
wwzv.eac.gov. Focus group participants will include first-time voters who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency mmj not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB control number for this information collection
is OMB Control No. 3265-007, which expires 05/31/2007. The time required to complete this information collection is estimated to
average 2 hours and 15 minutes per focus group participant and 4 hours per state/local election office. This estimate includes the time it
will take each focus group participant to complete the focus group discussion and a short quiz. The time burden estimate for state/local
election offices includes the time it will take to identify potential focus group participants. Comments regarding this burden estimate
should be sent to the Program Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S. Election Assistance

Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

009771
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}

"Meredith"
<mimwalle@winnerscircleco
mm.com>

12/12/2006 03:03 PM

To lotero@eac.gov

cc

bcc

Subject Re: OMB Control Number

History:	 ! This message has been replied to.

Laiza:

I've attached the focus group script and quiz, as approved by OMB, including the required OMB
information. I tried to paste the OMB info on the first page of each document, but then thought all of that
gov-speak at the beginning might be overwhelming to our focus group participants. I ended up putting it at
the end instead. Please let me know if these versions will work.

Thanks!

--MBI
----- Original Message -----
From: lotero&eac. gov_
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 12:14 PM
Subject: Re: OMB Control Number

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either
be a header or a footer - depends on the layout of your document and your personal preference. Also,
when I submitted the documents to OMB, I placed the EAC logo on the upper right hand corner of the
documents to make it "official" - I'm attaching the document so you can see it and also a separate file
containing the logo in case you want to use it in other documents. Let me know if you have any
questions.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Meredith" <mimwalle@winnerscirclecomm.com>

To lotero@eac.gov
12/12/2006 12:36 PM	 cc

Subject Re: OMB Control Number
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Thanks Laiza. Have other projects included this information as a header or footer on every page or just

at the beginning or end of each document?

----- Original Message -----
From: lotero&eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM
Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your

information on the parts I have emphasized:

This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
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form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.

`Meredith' <mimwalle@winnersdrelewmm.com>

To lotero@eac.gov, adamlbourne@gmail.com
12/12/2006 12:04 PM	 cc

Subject Re: OMB Control Number

Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, I'll add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

1'?e4&, 4 4 Saar& ?oVWa

Meredith Battle lmwalle
President
Winner's Circle Communications, LLC

703.786.1823 cell

http://www.winnerscirclecomm.com

----- Original Message -----
From: loterogeac.gov
To: mimwalle@winnerscirclecomm.com ; adamlbournena,gmail.com
Cc: klynndysongeac.gov
Sent: Monday, December 04, 2006 10:37 AM
Subject: OMB Control Number

Greetings to all,
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The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
convenience. Have a great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)

Fax (202) 566-3128 Focus Group Script Final.doc Focus Group Quiz Final.doc
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Winner's Circle Communications, LLC for the

UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions

Please select the answer that best describes your state's laws, rules and/or

requirements as you understand them. Your answers to these questions will be

used to determine how effectively [STATE] communicated its first-time voter

identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to

vote, or applicant, to include with his or her voter registration form when that

form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of photo ID

All of the above

Last four digits of Social Security

Number

Copy of Social Security Card

Copy of Utility Bill

Any government document with the

voter's name and address

None of the above

OMB Control No. 3265-007, expires 05/31/2007
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2. If the applicant does not have a driver's license or social security number, the

state will assign the applicant a number which will serve to identify the applicant

for voter registration purposes. Please circle one.

True
	

False

3. At the polls, [STATE] has different ID requirements for first-time voters who

registered to vote by mail than it does for voters who have cast a ballot in

another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo

ID at the polls. Please circle one.

True
	

False

5. Which of the following types of ID may first-time voters who registered to

vote by mail show at the polls in order to meet [STATE'S] identification

requirements? Please circle all that apply.

Any current and valid photo ID

Current utility bill

Government check

Any government document that

includes the voter's name and address

All of the above

Government-issued photo ID

Bank statement

Paycheck

None of the above

OMB Control No. 3265-007, expires 05/31/2007
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PART TWO

Instructions

Please base your answers to the following questions on your own opinions and

experiences.

1. On a scale of one to 10, with one being the least confident and 10 being the

most confident, how confident are you that you understand [STATE'S] ID

requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who

register to vote by mail? Please circle all that apply.

TV or radio advertisement(s) 	 State elections website

News reports

I contacted my state election office

Instructions on voter registration form

All of the above

Local elections website

I contacted my local election

office

From a poll worker at the polling

place

None of the above

Other (please explain)

3. How effectively do you believe [STATE] communicated its ID requirements

for first-time voters? Please rate the state on a scale of one to 10, with one being

the least effective and 10 being the most effective.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

OMB Control No. 3265-007, expires 05/31/2007
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About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a series of studies, including this study of first-time voters who

register to vote by mail. The EAC will submit a report on the results of this study to Congress and the
White House; and the agency will make the document publicly available on its website: www.eac.gov.
Focus group participants will include first-time voters who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is OMB Control No. 3265-007, which expires
05/31/2007. The time required to complete this information collection is estimated to average 2 hours and
15 minutes per focus group participant and 4 hours per state/local election office. This estimate includes
the time it will take each focus group participant to complete the focus group discussion and a short quiz.
The time burden estimate for state/local election offices includes the time it will take to identify potential
focus group participants. Comments regarding this burden estimate should be sent to the Program
Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S. Election Assistance
Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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Winner's Circle Communications, LLC for the

UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions

Background

Introduction
Thank you for joining us today and agreeing to participate in this focus group
discussion of your experiences as first-time voters who registered to vote by mail. My
name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more
specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle
Communications, is conducting on behalf of the United States Election Assistance
Commission, a federal government agency created to provide guidance to states
implementing election reforms that are required by the federal Help America Vote Act,
often referred to as HAVA. Since HAVA require that every state implement certain
minimum identification, or ID, requirements for first-time voters like you, we've been
asked to find out what your experiences were with registering to vote and voting this
year. We hope to use your input to help us determine what state practices are working
and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:
• Your participation in this focus group is voluntary, and you may stop at any

time.
We hope to gather information about your voting experiences. There are no
wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.
We will make an audio recording of this session, so that we can be sure not to
miss any of your important comments today. The recording will not be released
publicly, and it will not be shared with anyone outside of our company.

OMB Control No. 3265-007, expires 05/31/2007
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you
understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out
a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how
effectively your state's elections officials communicated the requirements to you, the
voters. So please answer the questions as best you can and don't worry if you don't
have all of the answers.

Distribute quizzes; allow participants 15 minutes to complete.

Voters' Experiences Registering to Vote by Mail

Introduction
Now that we've collected your completed quizzes, let's talk about your experiences
registering to vote by mail.

Questions
1.We'd like to ask each of you to describe the process of filling out your voter
registration application. Please provide an estimate of how long it took you to complete
the application and tell us whether you thought the form's instructions for submitting
the required identification information (your driver's license number, Social Security
Number or the last four digits of your Social Security Number) were easy to understand.

2. If you didn't include your.driver's license number, Social Security Number or the last
four digits of your Social Security Number with your application, why not?

Prompts
Were the instructions unclear? Do you have a driver's license or Social Security
Number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your
name and address with your application, why did you choose to do so?

Prompts
Did you believe you were required to include such information with your voter
registration application? Were you hoping to save time at the polls by including the
information with your application?

OMB Control No. 3265-007, expires 05/31/2007
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Voters' Experiences at the Polls on Election

Introduction
Now we'd like to move on and discuss your experiences at the polling place on Election
Day.

Questions
4. Were you required to show ID at the polls before you could vote? What kind of ID
were you asked to present?

5. Did a poll worker or election official clearly explain what kinds of ID would be
accepted?

6. Did you know before you arrived at the polling place that you would be required to
show ID? Did you know what kinds of ID would be accepted?

7.Were you able to present an acceptable form of ID at the polling place?

8. Which statement best represents your feelings about being required to present ID and
why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the
polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Perceptions of Voter ID Requirements

Introduction
Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,
we're interested in your opinions so there are no right or wrong answers. Any feedback
you can offer may help the state improve upon current procedures.

Questions
9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter
ID requirements? Why?

10.Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict
enough or appropriate?

OMB Control No. 3265-007, expires 05131/2007



11.Do you think the requirements made registering to vote more complicated than it
should be, less complicated, or do you believe they had no noticeable effect?

12.How about the requirement to show ID at the polling place? Do you think it
contributed to a longer wait time at your polling place? Did showing ID make voting
more complicated than it would have been if you had not been required to show ID?

13.Do you feel ID requirements are necessary to prevent voters from attempting to
commit fraud?

Prompts

Instances of voter fraud may include an individual impersonating a registered voter in
order to vote in his or her name or an individual voting in more than one precinct.

14.How effectively do you think your state and local election officials communicated
the ID requirements to first-time voters?

Prompts
What were the most effective or memorable techniques used? Television and radio
spots? Mailers? Other voter education materials?

15.What are the advantages of requiring first-time voters who registered to vote by mail
to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction

Now we'd like to get your impressions of whether or not it's a good idea for states to
require voters to present ID at the polls.

Questions

16.Do you support requiring every voter to provide his or her driver's license number,
Social Security Number or the last four digits of his or her Social Security Number as
part of his or her application to register to vote?

Prompts
Are you concerned about privacy or security issues? Do you believe the requirement
helps prevent voter fraud?

17.Do you support requiring first-time voters who registered to vote by mail to provide
ID at the polling place?

OMB Control No. 3265-007, expires 05/31/2007
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18.Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be
intimidated by ID requirements? Do you believe that ID requirements could help
prevent voter fraud?

19.Would you find it useful to have access to some form of special ID, provided by the
state, that you could show at the polls in order to vote? Do you think such an ID should
be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20.Do you have any other thoughts about your experiences registering to vote and
casting a ballot for the first time this year that we haven't covered?

21.What recommendations do you have for states working to educate first-time voters
about ID requirements?

Prompts

What methods did your state use to educate voters about ID requirements? Were they
effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input
you provided today will be studied and compiled into a report that we are preparing on
behalf of the U.S. Election Assistance Commission. We expect it to be released some
time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.

About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance
Commission (EAC) to conduct a series of studies, including this study of first-time voters who register to vote by mail.
The EAC will submit a report on the results of this study to Congress and the White House; and the agency will make
the document publicly available on its website: www.eac.gov. Focus group participants will include first-time voters

who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-007, which expires 05/31/2007. The time
required to complete this information collection is estimated to average 2 hours and 15 minutes per focus group
participant and 4 hours per state/local election office. This estimate includes the time it will take each focus group
participant to complete the focus group discussion and a short quiz. The time burden estimate for state/local election
offices includes the time it will take to identify potential focus group participants. Comments regarding this burden
estimate should be sent to the Program Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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"Meredith"	 To lotero@eac.gov
` •'	 <mimwalle@winnerscircleco

mm.com>	 cc

12/12/2006 03:45 PM	 bcc

Subject Re: OMB Control Number

Here are the revised documents with the correct OMB number and a line about the length of the focus
group length. Thanks!
----- Original Message -----
From: lotero(,,eac.;^ov
To: mimwa1le@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 2:15 PM
Subject: Re: OMB Control Number

Hi again!

They look great in my opinion - the only thing you should note is that you're missing a "0" in the OMB
Control Number- it should be 3265-0007 instead of 3265-007 :-)

Should you mention in the beginning the estimated time it will take to complete the focus group session?

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith" <mlmwalle@vinnerscirclecomm.com>

To lotero@eac.gov

12/12/2006 03:03 PM
	

cc

Subject Re: OMB Control Number

Laiza:

I've attached the focus group script and quiz, as approved by OMB, including the required OMB
information. I tried to paste the OMB info on the first page of each document, but then thought all of that
gov-speak at the beginning might be overwhelming to our focus group participants. I ended up putting it
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at the end instead. Please let me know if these versions will work.

Thanks!

--MBI

----- Original Message -----
From: lotero(eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 12:14 PM
Subject: Re: OMB Control Number

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either
be a header or a footer - depends on the layout of your document and your personal preference. Also,
when I submitted the documents to OMB, I placed the EAC logo on the upper right hand corner of the
documents to make it "official" - I'm attaching the document so you can see it and also a separate file
containing the logo in case you want to use it in other documents. Let me know if you have any
questions.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Meredith' <mimwalle@winnerscirclecomm.com>

To lotero@eac.gov
12/12/2006 12:36 PM	 cc

Subject Re: OMB Control Number

Thanks Laiza. Have other projects included this information as a header or footer on every page or just
at the beginning or end of each document?

----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM
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Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your

information on the parts I have emphasized:

This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.

'Meredith' <mimwalle@vAnnemdrdecomm.com>

To lotero@eac.gov, adamlbourne@gmail.com
12/12/2006 12:04 PM	 cc

Subject Re: OMB Control Number
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Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, I'll add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

i1ie4, i,v >Li	 6 ?twwa

Meredith Battle lmwalle
President
Winner's Circle Communications, LLC

703.786.1823 cell

http://www. winnerscirclecomm. corn

----- Original Message -----
From: lotero(l eac.gov
To: mimwalle@winnerscirclecomm.com ; adamlbourne cggmail.com
Cc: klynndyson(aieac.gov
Sent: Monday, December 04, 2006 10:37 AM
Subject: OMB Control Number

Greetings to all,

The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
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convenience. Have a great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128 [attachment "Focus Group Script Final.doc" deleted by Laiza N.
Otero/EAC/GOV] [attachment "Focus Group Quiz Final.doc" deleted by Laiza N.

Otero/EAC/GOV] Focus Group Quiz Final.doc Focus Group Script Final.doc
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Winner's Circle Communications, LLC for the

UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Quiz for Focus Group Participants

PART ONE

Instructions
Please select the answer that best describes your state's laws, rules and/or

requirements as you understand them. Your answers to these questions will be

used to determine how effectively [STATE] communicated its first-time voter

identification, or ID, requirements.

1. What types of ID does [STATE] require each person applying to register to

vote, or applicant, to include with his or her voter registration form when that

form is submitted via mail? Please circle all that apply.

Driver's License Number

Copy of Driver's License

Entire Social Security Number

Copy of Photo ID

All of the Above

Last Four Digits of Social Security

Number

Copy of Social Security Card

Copy of Utility Bill

Any Government Document that

Includes the Voter's Name and Address

None of the Above

OMB Control No. 3265-0007, expires 05/31/2007
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2. If the applicant does not have a driver's license or Social Security number, the

state will assign the applicant a number which will serve to identify the applicant

for voter registration purposes. Please circle one.

True
	

False

3. At the polls, [STATE] has different ID requirements for first-time voters who

registered to vote by mail than it does for voters who have cast a ballot in

another recent election. Please circle one.

True
	

False

4. All first-time voters in [STATE] are required to show government-issued photo

ID at the polls. Please circle one.

True
	

False

5. Which of the following types of ID may first-time voters who registered to

vote by mail show at the polls in order to meet [STATE'S] identification

requirements? Please circle all that apply.

Any Current and Valid Photo ID
	

Government-Issued Photo ID

Current Utility Bill
	

Bank Statement

Government Check
	

Paycheck

Any Government Document that

Includes the Voter's Name and Address

All of the Above
	

None of the Above

OMB Control No. 3265-0007, expires 05/31/2007
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PART TWO

Instructions

Please base your answers to the following questions on your own opinions and

experiences.

1. On a scale of one to 10, with one being the least confident and 10 being the

most confident, how confident are you that you understand [STATE'S] ID

requirements for first-time voters who register to vote by mail? Please circle one.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

2. How did you learn of [STATE'S] ID requirements for first-time voters who

register to vote by mail? Please circle all that apply.

TV or Radio Advertisement(s) 	 State Elections Website

News Reports	 Local Elections Website

I Contacted My State Election Office 	 I Contacted My Local Election

Office

Instructions on Voter Registration Form
	

From a Poll Worker at the Polling

Place

All of the Above
	

None of the Above

Other (please explain)

3. How effectively do you believe [STATE] communicated its ID requirements

for first-time voters? Please rate the state on a scale of one to 10, with one being

the least effective and 10 being the most effective.

1	 2	 3	 4	 5	 6	 7	 8	 9	 10

OMB Control No. 3265-0007, expires 05/31/2007
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About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a series of studies, including this study of first-time voters who
register to vote by mail. The EAC will submit a report on the results of this study to Congress and the
White House; and the agency will make the document publicly available on its website: www.eac.gov.
Focus group participants will include first-time voters who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is OMB Control No. 3265-0007, which expires
05/31/2007. The time required to complete this information collection is estimated to average 2 hours and
15 minutes per focus group participant and 4 hours per state/local election office. This estimate includes
the time it will take each focus group participant to complete the focus group discussion and a short quiz.
The time burden estimate for state/local election offices includes the time it will take to identify potential
focus group participants. Comments regarding this burden estimate should be sent to the Program
Manager — Study on First-Time Voters Who Register to Vote by Mail, U. S. Election Assistance
Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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Winner's Circle Communications, LLC for the
UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

Focus Group Script and Questions

Background

Introduction
Thank you for joining us today and agreeing to participate in this focus group
discussion of your experiences as first-time voters who registered to vote by mail. My
name is Meredith Imwalle and I'll be your facilitator, which means it's my job to keep
today's session on track by asking a series of open-ended questions, and some more
specific ones, intended to stimulate discussion. My colleague, Adam Bourne, will serve
as a co-facilitator.

We've organized this focus group as part of a study our company, Winner's Circle
Communications, is conducting on behalf of the United States Election Assistance
Commission, a federal government agency created to provide guidance to states
implementing election reforms that are required by the federal Help America Vote Act,
often referred to as HAVA. Since HAVA requires that every state implement certain
minimum identification, or ID, requirements for first-time voters like you, we've been
asked to find out what your experiences were with registering to vote and voting this
year. We hope to use your input to help us determine what state practices are working
and how states can best communicate ID requirements to voters.

First let's go over a few ground rules for today:
• Your participation in this focus group is voluntary, and you may stop at any

time. The entire session will last approximately two hours and 15 minutes.
• We hope to gather information about your voting experiences. There are no

wrong answers today; please let everyone speak and respect everyone's opinion,
even if it is different from your own.
We will make an audio recording of this session, so that we can be sure not to
miss any of your important comments today. The recording will not be released
publicly, and it will not be shared with anyone outside of our company.

OMB Control No. 3265-0007, expires 05/31/2007
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Voters' Level of Understanding of New Requirements

Before we start our discussion today, we'd like to get a sense of how well each of you
understand [STATE'S] voter ID requirements for first-time voters. Adam is handing out
a quick quiz that we will give you 15 minutes to complete.

By testing your knowledge of [STATE'S] ID requirements, we are hoping to gauge how
effectively your state's election officials communicated the requirements to you, the
voters. So please answer the questions as best you can and don't worry if you don't
have all of the answers.

Distribute quizzes; allow participants 15 minutes to complete.

Voters' Experiences Registering to Vote by Mail

Introduction
Now that we've collected your completed quizzes, let's talk about your experiences
registering to vote by mail.

Questions
1.We'd like to ask each of you to describe the process of filling out your voter
registration application. Please provide an estimate of how long it took you to complete
the application and tell us whether you thought the form's instructions for submitting
the required identification information (your driver's license number, Social Security
number or the last four digits of your Social Security number) were easy to understand.

2. If you didn't include your driver's license number, Social Security number or the last
four digits of your Social Security number with your application, why not?

Prompts
Were the instructions unclear? Do you have a driver's license or Social Security
number? Did you hesitate to include one of these numbers due to privacy or security
concerns?

3. If you included a copy of your utility bill or some other document that includes your
name and address with your application, why did you choose to do so?

Prompts
Did you believe you were required to include such information with your voter
registration application? Were you hoping to save time at the polls by including the
information with your application?

OMB Control No. 3265-0007, expires 05/31/2007
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Voters' Experiences at the Polls on Election Day

Introduction
Now we'd like to move on and discuss your experiences at the polling place on Election
Day.

Questions
4. Were you required to show ID at the polls before you could vote? What kind of ID
were you asked to present?

5. Did a poll worker or election official clearly explain what kinds of ID would be
accepted?

6. Did you know before you arrived at the polling place that you would be required to
show ID? Did you know what kinds of ID would be accepted?

7. Were you able to present an acceptable form of ID at the polling place?

S. Which statement best represents your feelings about being required to present ID and
why:

n "I felt comfortable showing my ID to the poll worker."

• "I felt singled out or intimidated when I was asked to present ID at the
polling place."

*Fifteen Minute Break: Let's take a short break and reconvene here in 15 minutes.*

Voters' Overall Perceptions of Voter ID Requirements

Introduction
Let's discuss your overall perceptions of [STATE'S] voter ID requirements. Remember,
we're interested in your opinions so there are no right or wrong answers. Any feedback
you can offer may help the state improve upon current procedures.

Questions
9. Did you find it to be easy or difficult to understand and comply with [STATE'S] voter
ID requirements? Why?

10.Do you think [STATE'S] ID requirements for first-time voters are too strict, not strict
enough or appropriate?

OMB Control No. 3265-0007, expires 05/31/2007
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11.Do you think the requirements made registering to vote more complicated than it
should be, less complicated, or do you believe they had no noticeable effect?

12.How about the requirement to show ID at the polling place? Do you think it
contributed to a longer wait time at your polling place? Did showing ID make voting
more complicated than it would have been if you had not been required to show ID?

13.Do you feel ID requirements are necessary to prevent voters from attempting to
commit fraud?

Prompts

Instances of voter fraud may include an individual impersonating a registered voter in
order to vote in his or her name or an individual voting in more than one precinct.

14.How effectively do you think your state and local election officials communicated
the ID requirements to first-time voters?

Prompts
What were the most effective or memorable techniques used? Television and radio
spots? Mailers? Other voter education materials?

15.What are the advantages of requiring first-time voters who registered to vote by mail
to show ID at the polls? What are your concerns or reservations about the requirement?

Voters' Perceptions of the General Advisability of Unique ID

Introduction

Now we'd like to get your impressions of whether or not it's a good idea for states to
require voters to present ID at the polls.

Questions

16.Do you support requiring every voter to provide his or her driver's license number,
Social Security number or the last four digits of his or her Social Security number as part
of his or her application to register to vote?

Prompts
Are you concerned about privacy or security issues? Do you believe the requirement
helps prevent voter fraud?

17.Do you support requiring first-time voters who registered to vote by mail to provide
ID at the polling place?

OMB Control No. 3265-0007, expires 05/31/2007
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18.Should all voters be required to show ID at the polls, or just first-time voters?

Prompts

Are you concerned that some voters may not have the ID they need or may be
intimidated by ID requirements? Do you believe that ID requirements could help
prevent voter fraud?

19.Would you find it useful to have access to some form of special ID, provided by the
state, that you could show at the polls in order to vote? Do you think such an ID should
be provided free of charge to voters, or should voters pay to obtain this ID?

Final Solicitation

20.Do you have any other thoughts about your experiences registering to vote and
casting a ballot for the first time this year that we haven't covered?

21.What recommendations do you have for states working to educate first-time voters
about ID requirements?

Prompts

What methods did your state use to educate voters about ID requirements? Were they
effective? What did you like or dislike about them?

Conclusion

That concludes our focus group discussion. Thank you all for participating. The input
you provided today will be studied and compiled into a report that we are preparing on
behalf of the U.S. Election Assistance Commission. We expect it to be released some
time in June 2007. To learn more about the EAC, visit their website: www.eac.gov.

About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance
Commission (EAC) to conduct a series of studies, including this study of first-time voters who register to vote by mail.
The EAC will submit a report on the results of this study to Congress and the White House; and the agency will make
the document publicly available on its website: www.eac.gov. Focus group participants will include first-time voters
who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not

required to respond to, a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0007, which expires 05/31/2007. The time
required to complete this information collection is estimated to average 2 hours and 15 minutes per focus group
participant and 4 hours per state/local election office. This estimate includes the time it will take each focus group
participant to complete the focus group discussion and a short quiz. The time burden estimate for state/local election
offices includes the time it will take to identify potential focus group participants. Comments regarding this burden
estimate should be sent to the Program Manager – Study on First-Time Voters Who Register to Vote by Mail, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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"Meredith"
<mimwalie@winnerscircleco
mm.com>

12/12/2006 03:46 PM

To lotero@eac.gov

cc

bcc

Subject Re: OMB Control Number

History:	 4P This message has been replied to.

Here is the consent form with the correct OMB number.
----- Original Message -----
From: lotero(eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 2:15 PM
Subject: Re: OMB Control Number

Hi again!

They look great in my opinion - the only thing you should note is that you're missing a "0" in the OMB
Control Number- it should be 3265-0007 instead of 3265-007 :-)

Should you mention in the beginning the estimated time it will take to complete the focus group session?

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Meredith" <mimwalle@winnersclydecomm.com>

To lotero@eac.gov
12/12/2006 03:03 PM	 cc

Subject Re: OMB Control Number

Laiza:

I've attached the focus group script and quiz, as approved by OMB, including the required OMB
information. I tried to paste the OMB info on the first page of each document, but then thought all of that
gov-speak at the beginning might be overwhelming to our focus group participants. I ended up putting it

009793



at the end instead. Please let me know if these versions will work.

Thanks!

--MBI
----- Original Message -----
From: lotero e,eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 12:14 PM
Subject: Re: OMB Control Number

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either
be a header or a footer - depends on the layout of your document and your personal preference. Also,
when I submitted the documents to OMB, I placed the EAC logo on the upper right hand corner of the
documents to make it "official" - I'm attaching the document so you can see it and also a separate file
containing the logo in case you want to use it in other documents. Let me know if you have any
questions.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Meredith <mlmwalle@winnersardecomm.com>

To lotero@eac.gov
12/12/2006 12:36 PM	 cc

Subject Re: OMB Control Number

Thanks Laiza. Have other projects included this information as a header or footer on every page or just
at the beginning or end of each document?

----- Original Message -----
From: lotero e,eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM



Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your

information on the parts I have emphasized:

This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.

'Meredith' <mimwalle@winnerscirclecomm.com>

To lotero@eac.gov, adamlbourne@gmail.com
12/12/2006 12:04 PM	 cc

Subject Re: OMB Control Number
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Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, I'll add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

1 1eve,o4 	 crt6 ?rwwa

Meredith Battle Imwalle
President
Winner's Circle Communications, LLC

703.786.1823 cell

http:IA4(ww. winnerscirclecomm. corn

----- Original Message -----
From: loterogeac.gov
To: mimwalle@winnerscirclecomm.com ; adamlboume(a^gmail.com
Cc: klynndyson@eac.gov
Sent: Monday, December 04, 2006 10:37 AM
Subject: OMB Control Number

Greetings to all,

The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest



convenience. Have a great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128 [attachment "Focus Group Script Final.doc" deleted by Laiza N.
Otero/EAC/GOV] [attachment "Focus Group Quiz Final.doc" deleted by Laiza N.

IN
Otero/EAC/GOV] Focus Group Consent Form. doe
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Winner's Circle Communications, LLC for the

UNITED STATES ELECTION ASSISTANCE COMMISSION

Study of First-Time Voters Who Register to Vote by Mail

CONSENT TO PARTICIPATE IN A RESEARCH STUDY

Study Title: Study on First-Time Voters Who Register to Vote by Mail

Funding Source: United States Election Assistance Commission

OMB Control No.: 3265-0007, expires 05/31/2007

Principal Investigator/Study Contact:

Meredith Battle Imwalle

Winner's Circle Communications, LLC

Study contact's telephone number: (703) 786-1823

Study contact's email address: admin@winnerscirclecomm.com

What are some general things you should know about research studies?

You are being asked to take part in . a focus group for a research study. Your participation is

voluntary. You may decline the invitation to participate or withdraw your consent for any reason

without penalty.

Research studies are designed to obtain new knowledge that may help individuals and organizations

in the future. You may not receive any direct benefit, other than the designated stipend and

reimbursement for travel expenses, for participating in the study.

Details about this study are included below. It is important that you read and understand this

information so that you can make an informed decision about whether or not you would like to

participate in the study. You will be given a copy of this consent form. You should feel free to ask the

study contact named above any questions you have about this study at any time.

OMB Control No. 3265-0007, expires 05/31/2007
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What is the purpose of this study?
The purpose of this research study is to assess the impact that certain provisions of the federal Help
America Vote Act of 2002 (HAVA) have had on first-time voters who register by mail and vote in
person; voter registration; the accuracy of state voter rolls; and existing state practices.

Section 303(b) of HAVA requires citizens who registered to vote by mail and who will be voting for
the first time in their jurisdiction to supply a copy of a current valid photo identification or
government document displaying their name and address before they cast their first ballot. First-time
voters can avoid the heightened identification requirements by sending a copy of such identification
with their registration materials or providing their driver's license number or a minimum of the last
four digits of their Social Security number. If a first-time voter does not comply with any of these
requirements, §303(b) allows citizens to cast provisional ballots.

This study will analyze the issues and impediments associated with implementing these federal
mandates and make recommendations for program administration and voter education should states
choose to implement more stringent voter identification requirements in the future.

The U.S. Election Assistance Commission (EAC), a federal agency established by Congress to provide
guidance to the states with regard to administering federal elections, is required by HAVA to
complete this study and submit a report on the results to Congress and the White House.

How many people will take part in this study?
Approximately 30 people will take part in this research study, which is being conducted in three
states: Indiana, North Carolina and Pennsylvania. All participants were chosen in consultation with
state and local election offices in order to ensure that each group is representative of first-time voters
in the state.

How long will your part in this study last?
Your participation in this focus group will last approximately two hours and fifteen minutes.

What can you expect if you take part in the study?
The focus group will be asked questions designed to assess their actual experiences with voter
identification requirements for first-time voters. No questions will be directed to you individually,
but instead will be posed to the group. You may choose to respond or not respond at any point
during the discussion. The focus group discussion will be recorded on audio tape so that the study
contact may capture all comments for future analysis.

What are the possible benefits from being in this study?
This particular study will provide state and federal officials with information designed to help them
develop future voter identification requirements and related voter education materials and programs.
You may not receive any direct benefit, other than the designated stipend and reimbursement for
travel expenses, for participating in the study.

OMB Control No. 3265-0007, expires 05/31/2007
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What are the possible risks involved?

We do not anticipate any risks to you as a result of participating in this study. It is possible that

participants may repeat comments outside of the group at some time in the future. Therefore, we

encourage you to be as honest and open as you can, but remain aware of our limits in protecting

confidentiality.

How will your privacy be protected?
You will not be specifically identified in any report or publication of this study or its results. Your

name will not appear on any transcripts. You will instead be assigned a code number. The list which

matches names and code numbers will be kept in a locked file cabinet. After the focus group audio

recording has been transcribed, the tape and the list of names and corresponding code numbers will

be destroyed.

Will you receive anything for being in this study?

You will receive a $100 stipend for your participation in the study.

Will it cost you anything to be in this study?

There will be no costs to you for being in the study. You will be reimbursed for up to $20 in travel

expenses.

What if you have questions about this study?

You have the right to ask, and have answered, any questions you may have about this research. If you

have questions or concerns you should contact the study contact listed on the first page of this form.

Participant's Agreement:
I have read the information provided above. I have asked and had answered all of the questions I

have at this time. I voluntarily agree to participate in this research study.

Signature of Research Participant	 Date

Printed Name of Research Participant

Signature of Person Obtaining Consent	 Date

Printed Name of Person Obtaining Consent

OMB Control No. 3265-0007, expires 05/31/2007
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About This Study
Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election Assistance Commission (EAC)

to conduct a series of studies, including this study of first-time voters who register to vote by mail. The EAC will submit a report on the

results of this study to Congress and the White House; and the agency will make the document publicly available on its website:
www.eac.gov. Focus group participants will include first-time voters who registered to vote by mail.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a

collection of information unless it displays a valid OMB control number. The valid OMB control number for this information collection
is OMB Control No. 3265-0007, which expires 05/31/2007. The time required to complete this information collection is estimated to
average 2 hours and 15 minutes per focus group participant and 4 hours per state/local election office. This estimate includes the time it
will take each focus group participant to complete the focus group discussion and a short quiz. The time burden estimate for state/local
election offices includes the time it will take to identify potential focus group participants. Comments regarding this burden estimate
should be sent to the Program Manager — Study on First-Time Voters Who Register to Vote by Mail, U.S. Election Assistance
Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

Page 4 of 4 009807



"Meredith"
<mimwalle@winnerscircleco
mm.com>

12/12/2006 04:20 PM

To lotero@eac.gov

cc

bcc

Subject Re: OMB Control Number

Thanks, Laiza. We should have all of these bullets covered in the consent form.
----- Original Message -----
From: loterogeac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 2:51 PM
Subject: Re: OMB Control Number

Did a quick search and it seems like generally we should have given the consent form along with the rest
of the docs, but since he already approved it, he may just have me upload the form onto their site - I'll let
you know as soon as he responds. Also, this information may be useful - I think most if not all is covered
in the documents:

What should respondents be told about their participation in an information collection?
The reasons the information is to be collected;

•	 The way the information will be used to further agency purposes and serve agency needs;
•	 An estimate of the average burden of the collection and whom to contact about the
estimate;
•	 Whether responses to the collection of information are voluntary or mandatory, or
required to obtain a benefit;
•	 The nature and extent of confidentiality to be provided, if any; (In our Supporting
Statement A we said "There is no assurance of confidentiality.")
•	 The duration of respondents' expected involvement (e.g., if this is a longitudinal survey,
they should be informed that they will be contacted in the future); and
• If the agency is collecting "sensitive information," respondents should be informed about
what type(s) of sensitive information will be requested. (In our Supporting Statement A we said
"There are no questions of a sensitive nature.")

Agencies that conduct research studies involving human subjects may also be required by
Institutional Review Boards (IRBs) to provide additional information such as informed consent
statements that are signed by the respondent. Typically, statistical surveys do not require formal
consent forms.

For more info - see OMB's guide on surveys and statistical information collections at:
http://www.whitehouse.gov/omb/inforeg/pmc_survey_guidance_2006. pdf



L.

'Meredith <mimwalie@winnerscirdecomm.com>

To lotero@eac.gov
12/12/2006 03:27 PM	 cc

Subject Re: OMB Control Number

I must have been thinking of James Bond (007).:) I'll make the changes and resend the docs shortly.

--MBI
----- Original Message -----
From: loterogeac. ogv
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 2:15 PM
Subject: Re: OMB Control Number

Hi again!

They look great in my opinion - the only thing you should note is that you're missing a "0" in the OMB
Control Number- it should be 3265-0007 instead of 3265-007 :-)

Should you mention in the beginning the estimated time it will take to complete the focus group session?

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Meredith' <mimwalle@winnerscin 	 mm.com>

To lotero@eac.gov
12/12/2006 03:03 PM	 cc

Subject Re: OMB Control Number
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Laiza:

I've attached the focus group script and quiz, as approved by OMB, including the required OMB
information. I tried to paste the OMB info on the first page of each document, but then thought all of that
gov-speak at the beginning might be overwhelming to our focus group participants. I ended up putting it
at the end instead. Please let me know if these versions will work.

Thanks!

--MBI
----- Original Message -----
From: loterogeac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 12:14 PM
Subject: Re: OMB Control Number

At the beginning preferably, but it can go at the end as well. For the number and exp date, it can either
be a header or a footer - depends on the layout of your document and your personal preference. Also,
when I submitted the documents to OMB, I placed the [AC logo on the upper right hand corner of the
documents to make it "official" - I'm attaching the document so you can see it and also a separate file
containing the logo in case you want to use it in other documents. Let me know if you have any
questions.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

'Meredith <mimwalle@wlnnerscirdecomm.com>

To lotero@eac.gov
12/12/2006 12:36 PM	 cc

Subject Re: OMB Control Number

009810



Thanks Laiza. Have other projects included this information as a header or footer on every page or just

at the beginning or end of each document?

----- Original Message -----
From: lotero@eac.gov
To: mimwalle@winnerscirclecomm.com
Sent: Tuesday, December 12, 2006 11:32 AM
Subject: Re: OMB Control Number

No need to put the ICR reference number. Below is the boiler plate information - just insert your

information on the parts I have emphasized:

This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas
Citizens Absentee Voters Act (UOCAVA) (42 U.S.C. 1973ff-1). Respondent's obligation to
reply to this information collection is mandatory as required under NVRA (42 U.S.C.
1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1); respondents include the 50 States,
the District of Columbia, and the U.S. Territories. This information will be made publicly
available on the EAC website at www.eac.gov. According to the Paperwork Reduction Act of
1995, an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. 3265-0006 (expires
11/30/2009). The time required to complete this information collection is estimated to average
115.07 hours per response. This estimate includes the time for reviewing the instructions,
gathering information, and completing the form. Comments regarding this burden estimate
should be sent to the Program Manager - 2006 Election Administration and Voting Survey, U.S.
Election Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC
20005.

Below is how it was modified for one of the other projects:

Section 245 of the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301) requires the U.S. Election
Assistance Commission (EAC) to conduct a study of issues and challenges, including the potential for election
fraud, that are presented by the incorporation of communications and Internet technologies in the Federal, State, and
local electoral process; the EAC is required to submit a report on the results of the study to Congress. In addition,
this information will be made publicly available on the EAC website at www.eac.gov. Respondents to this survey
are uniformed and overseas voters. According to the Paperwork Reduction Act of 1995, an agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is OMB Control No. 3265-0005
(expires 5/31/2007). The time required to complete this information collection is estimated to average .25 hours per
response. This estimate includes the time for reviewing the instructions, gathering information, and completing the
form. Comments regarding this burden estimate should be sent to the Program Manager - 2006 Election
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Administration and Voting Survey, U.S. Election Assistance Commission, 1225 New York Ave, NW, Suite 1100,
Washington, DC 20005.

'Meredith' <mimwaIIe@winnersclrclecomm.com>

To lotero@eac.gov, adamlbourne@gmail.com
12/12/2006 12:04 PM
	

cc

Subject Re: OMB Control Number

Laiza:

I have the OMB control number and expiration date, but I don't think we ever received the boiler plate
information you mentioned below. If you'll send that over, I'll add it to the documents and send them to
you today. Also, were you able to determine whether we are required to include the ICR reference
number?

Thanks,

"e,,IC 4 Bad & 7yww46

Meredith Battle Imwalle
President
Winner's Circle Communications, LLC

703.786.1823 cell

http://www.winnerscirclecomm.com

----- Original Message -----
From: loterogeac.;^ov
To: mimwalle@winnerscirclecomm.com ; adamlbourne(gmail.com
Cc: klynndyson e,eac.gov
Sent: Monday, December 04, 2006 10:37 AM
Subject: OMB Control Number
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Greetings to all,

The OMB Control number for the focus groups collection is: 3265-0007. The expiration date is
5/31/2007. Both these pieces of information need to appear everywhere on the collection instrument - my
suggestion is to make them part of the heading or footer of the pages. In addition, there is boiler plate
information I am working on today with our general counsel's office that needs to be included as well - the
latter is info on the time and cost burden on respondents, the response requirements
(voluntary/mandatory), and compliance with the PRA process - I should have that information by the end
of today.

Also, for your records the ICR Reference Number is: 200611-3265-002. This is an internal OMB number
given to the request we made. This may or may not have to be included - waiting to hear on that.

If you have any questions or need more information, please, do not hesitate to contact me at your earliest
convenience. Have a great day!

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128 [attachment "Focus Group Script Final.doc" deleted by Laiza N.
Otero/EAC/GOV] [attachment "Focus Group Quiz Final.doc" deleted by Laiza N.
Otero/EAC/GOV]
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"Hunt, Alexander T."	 To lotero@eac.gov
{	 <Alexander_T._Hunt@omb.e

op.gov>	 cc

12/13/2006 07:10 PM	 bcc

Subject RE: Question regarding focus groups - consent forms

History	 l This_ message , has been forwarded.	 T^

No. Consent forms are exempt from the PRA.

Thanks.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Tuesday, December 12, 2006 3:10 PM
To: Hunt, Alexander T.
Subject: Question regarding focus groups - consent forms

Alex,

For focus group ICRs, do you require a copy of the consent form given to participants? For the recently
approved ICR (3265-0007) regarding First-Time Voters, this was not part of the package - and in
hindsight, we were wondering if we have/had to provide you a copy of this form before we proceed with
the collection. Thank you.

Laiza

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero /EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/13/2007 01:01 PM	 cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject First Time Voters

First Time Voters was also an emergency approval:
http://www. reginfo.gov/public/do/PRAViewiCR?ref_nbr=200611-3265-002

First-Time Voters - Supporting Statement A.doc	 1st Time Voters - Focus Group Script.pdf 1st Time Voters - Focus Group Quiz.pdf

1st Time Voters - Notice of 0MB Action.1.1.30.2006.pdf

L r

JUSTIFICATION.doc.	 Consent Form. doe

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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"Hunt, Alexander T."
' a	<Alexander_T._Hunt@omb.e

op.gov>

03/30/2007 12:04 PM

Excellent. Thanks.

To lotero@eac.gov

cc bhancock@eac.gov

bcc

Subject RE: Request for Extension of a previously approved
collection with changes

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Friday, March 30, 2007 11:55 AM
To: Hunt, Alexander T.
Cc: lotero@eac.gov; bhancock@eac.gov
Subject: RE: Request for Extension of a previously approved collection with changes

Mr. Hunt,

I have submitted the ICR (ICR Ref. No 200703-3265-001) for review via ROCIS. Please, let me know if
you need any other information from our agency to complete the review. Thank you very much and have
a great weekend.

Sincerely,

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.
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^ I ROCIS - Submitted Request List - Microsoft Internet Explorer provided by US Election, Assistance Cornission

0M
Control

No
ICR Ref.No

Submitted
Date

enc /Sub
Agency ICR

Tracking	 1
Number

List shows all requests for ICR review (No Time Limit).

Login: lotero



"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To lotero@eac.gov
03/22/2007 03:38 PM	 cc

Subje RE: Request for Extension of a previously approved collection
ct with changes

Yes. As long as you submit the 3-year extension request before the end of the month, OMB's approval
will remain in effect while the request is pending.

Thanks.

From: lotero@eac.gov [ma ilto: lotero@eac.gov]
Sent: Thursday, March 22, 2007 11:49 AM
To: Hunt, Alexander T.
Subject: Request for Extension of a previously approved collection with changes

Dear Mr. Hunt,

I am writing to inform you that we will be submitting next week a request for an extension with revisions of
a previously approved collection (Title: EAC Voting System Testing and Certification Manual, OMB
Control Number 3265-0004, expiration 3/31/2007). This collection had been approved under the
emergency approval process on 9/29/2006. The 60-day Federal Register notice is set to conclude on
March 24th, at which time we will proceed with the second 30-day FR notice and the submission of the
ICR package to you via ROCIS. So as not to disrupt the program, may we continue to use the current
number while you review our submission?

If you have any questions, please, do not hesitate to contact me at your earliest convenience. As always,
thank you for your time and assistance in this process; it is greatly appreciated.
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Sincerely,

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.
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Hunt, Alexander T."
'1

op.gov>

09/18/2006 04:26 PM

To lotero@eac.gov

cc

bcc

Subject RE: Supporting Statement

History: 	 r, This' message  has been 'forwarded .;

1. Yes.
2. No. The FR notice refers to a request that has been submitted to OMB.
3. Although Form 83-I is no longer in use, agency responses to the 18 questions still constitute the
Supporting Statement A that must be uploaded into ROCIS. The 18 questions are available at this link:
http ://www.whitehouse. gov/omb/inforeg/83i-fill. pdf

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Monday, September 18, 2006 4:03 PM
To: Hunt, Alexander T.
Cc: bhancock@eac.gov; ggilmour@eac.gov
Subject: RE: Supporting Statement

Hello Mr. Hunt,

Just to make sure we have understood the process: for an emergency review:

1. do we need to publish a notice in the Federal Register?
2. if we are going to publish it, can we publish it before we complete our ROCIS submission?
3. is there any guidance on how to create the Supporting Statement A other than the instructions on form
OMB 83-1? --- since it's no longer in effect and references the form.

Thank you as always,

Sincerely,

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To ggilmour@eac.gov
09/18/2006 03:32 PM	

cc bhancock@eac.gov, lotero@eac.gov

Subject RE: Supporting Statement
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Per 1320.13, the emergency processing concerns "submissions of collections of information," which
include completed supporting statements. Just because OMB is waiving the full notice-and-comment
process does not mean that the agency can submit incomplete information collections requests.

You can request 180 days, and you can use the following for the OMB contact:

OMB Reviewer: Alexander T. Hunt

Office of Management and Budget, Room 10235

New Executive Office Building

Washington, DC 20503, (202) 395-7316.

From: ggilmour@eac.gov [mailto:ggilmour@eac.gov]
Sent: Monday, September 18, 2006 2:09 PM
To: Hunt, Alexander T.
Cc: bhancock@eac.gov; lotero@eac.gov
Subject: RE: Supporting Statement

Mr. Hunt,

two additional questions...

(1) in the example you gave us, the emergency request asks for more that 90 days (180) is this
acceptable?

(2) is there a specific name and address at OMB that we give, other than the example.

GO

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.
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Gavin S. Gilmour/EAC/GOV

To "Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>@GSAEXTERNAL

	

09/18/2006 01:59 PM	 cc bhancock@eac.gov, lotero@eac.gov

Subject RE: Supporting StatementLlflk

I do not see a requirement in the CFR that we provide a supporting statement in an emergency filing. Is
this correct?

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To ggilmour@eac.gov

	

09/18/2006 10:08 AM	
cc bhancock@eac.gov, lotero@eac.gov

Subject RE: Contact Info

That's correct. You will not have OMB control numbers until the forms are approved. However, you can
assign agency numbers to the form (e.g., the IRS Form 1040). It's the agency form number that you
would enter below in item #4.

From: ggilmour@eac.gov [mailto:ggilmour@eac.gov]
Sent: Monday, September 18, 2006 9:06 AM
To: Hunt, Alexander T.
Cc: bhancock@eac.gov; Iotero@eac.gov
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Subject: RE: Contact Info

There will be three forms... but as this is our first filing we have no numbers for them... unless we are to
receive numbers in advance.

Gg

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To ggilmour@eac.gov
09/15/2006 05:32 PM	

cc bhancock@eac.gov, lotero@eac.gov

Subject RE: Contact Info

You should use the same headings. If there is no form, then do not include that heading.

The comment solicitation is PRA boilerplate that you should also use.

From: ggilmour@eac.gov [mailto:ggilmour@eac.gov]
Sent: Friday, September 15, 2006 1:03 PM
To: Hunt, Alexander T.
Cc: bhancock@eac.gov; lotero@eac.gov
Subject: RE: Contact Info

Mr. Hunt,

A couple of quick questions...

1)Are we to have the same informational headings and content as the example, ie:
1.	 Type of Information Collection Request:
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2. Title of Information Collection:
3. Use:
4. Form Number: (HOW WOULD WE KNOW THIS?)
5. Frequency:
6. Affected Public:
7. Number of Respondents:
8. Total Annual Responses:
9. Total Annual Hours:

4) are we to use the same comment areas or subjects as the example? i.e.:

(1) The necessity and utility of the proposed information collection for the proper performance of
the agency's functions; (2) the accuracy of the estimated burden; (3) ways to enhance the quality,
utility, and clarity of the information to be collected; and (4) the use of automated collection
techniques or other forms of information technology to minimize the information collection
burden.

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.
"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To ggilmour@eac.gov
09/15/2006 12:02 PM	

cc bhancock@eac.gov, lotero@eac.gov

Subject RE: Contact Info

Attached is model you can use.

From: ggilmour@eac.gov [mailto:ggilmour@eac.gov]
Sent: Friday, September 15, 2006 11:35 AM
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To: Hunt, Alexander T.
Cc: bhancock@eac.gov; lotero@eac.gov
Subject: Contact Info

Mr. Hunt,

Per our discussion, please forward me an example of emergency processing language for our federal
register publication.

Let me know if you have any questions

Thankyou for your help

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.



Laiza N. Otero/EAC/GOV
	

To Gavin S. Gilmour/EAC/GOV@EAC

09/19/2006 09:35 AM
	

cc Brian Hancock/EAC/GOV@EAC

bcc

Subject supporting statement

INSTRUCTIONS FOR THE SUPPORTING STATEMENT.doc

template for supporting statement.doc - template 1

l
sample supporting statement 4. emergency review.pdf

IN
Supporting_Statement.doc - template 2

Sample supporting statement 1.pdf

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
122New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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"Hunt, Alexander T."	 To lotero@eac.gov
<Alexander_T._Hunt@omb.e
op.gov>	 cc

09/29/2006 02:08 PM	 bcc

Subject RE: Voluntary Voting System Testing and Certification
Program Manual

History:.	 r This message has 'been ° forwarded .

Nope. You have the correct next steps.

From: Iotero@eac.gov [mailto:Iotero@eac.gov]
Sent: Friday, September 29, 2006 1:43 PM
To: Hunt, Alexander T.
Subject: Re: Voluntary Voting System Testing and Certification Program Manual

Thank you!!!!!! The next steps would be insert the OMB Control Number and expiration date into the
document, as well as the calculation of the estimated time it will take the respondent to prepare and
provide the information? Anything else we need to do at this point then for this particular ICR?

FYI: Today is the last day for the 60-day public comment period of the next ICR we will submit early next
week for the 2006 Election Day Survey. We have only received 6 comments during that period, and we
don't expect too many during the 30-day notice coming up.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

To ggilmour@eac.gov
09/29/2006 12:47 PM	

cc bhancock@eac.gov, lotero@eac.gov

Subjec Voluntary Voting System Testing and Certification Program
t Manual

I approved the emergency request today. The OMB Control Number is 3265-0004, which expires
3/31/2007.
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Laiza N. Otero/EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC, Brian

09/29/2006 03:02 PM

	

	 Hancock/EAC/GOV@EAC
cc

bcc

Subject Fw: Voluntary Voting System Testing and Certification
Program Manual

See below for next steps regarding your certification program

---- Forwarded by Laiza N. Otero/EAC/GOV on 09/29/2006 03:03 PM 

"Hunt, Alexander T."
<Alexander_T._Hunt@omb.e 	 To lotero@eac.gov
op.gov>

cc
09/29/2006 02:08 PM

Subject RE: Voluntary Voting System Testing and Certification
Program Manual

Nope. You have the correct next steps.

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Friday, September 29, 2006 1:43 PM
To: Hunt, Alexander T.
Subject: Re: Voluntary Voting System Testing and Certification Program Manual

Thank you!!!!!! The next steps would be insert the OMB Control Number and expiration date into the
document, as well as the calculation of the estimated time it will take the respondent to prepare and
provide the information? Anything else we need to do at this point then for this particular ICR?

FYI: Today is the last day for the 60-day public comment period of the next ICR we will submit early next
week for the 2006 Election Day Survey. We have only received 6 comments during that period, and we
don't expect too many during the 30-day notice coming up.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Hunt, Alexander T." <Alexander_T._Hunt@omb.eop.gov>

09/29/2006 12:47 PM
	

To ggilmour@eac.gov

cc bhancock@eac.gov, lotero@eac.gov
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Subject Voluntary Voting System Testing and Certification
Program Manual

I approved the emergency request today. The OMB Control Number is 3265-0004, which expires
3/31/2007.
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V

Gavin S. Gilmour/EAC/GOV	 To Jeannie Layson/EAC/GOV, Bryan

09/25/2006 04:57 PM	 Whitener/EAC/GOV@EAC
cc Brian Hancock/EAC/GOV@EAC, Juliet E.

Hodgkins/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Laiza N. Otero/EAC/GOV@EAC

bcc

Subject Federal Register Read Draft of the EAC Voting System
Testing and Certification Program Manual

Jeannie and Bryan,

Here are the documents to be posted on the Web site and the Federal Register notice.

Web Cite Posting:

• A copy of the Manual for public view and comment:

Voting System Testing and Certification Program Manual FR DRAFT (Sept 25).doc

Copies of the three (3) appendix for public view and comment.

Voluntary Anomaly Reporting Form 1.1.pdf Application for testing 1.1.pdf Manufacturer Reg App 3.0.pdf

• A copy of our Paper Work Reduction Act proposed information collection Supporting Statement for
public view.R

Supporting Statement.doc
• The public comment portal.

• A warning on the portal that comments on the manual's collection and recordkeeping requirements
are not collected on the EAC Web site, but must be mailed and/or faxed to the OMB as
referenced below by October 31, 2006:

OMB Reviewer: Alexander T. Hunt

Office of Management and Budget, Room 10235

New Executive Office Building

Washington, DC 20503, (202) 395-7316.

Federal Register Notice.

Here is the document for publication in the Federal Register. It must be published on the Monday,
October 2. Thus, based upon our conversations it should be filed tomorrow...t
Notice Cert Program Emergency.doc

Gavin S. Gilmour
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Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILAGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.
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Laiza N. Otero/EAC/GOV
	

To Gavin S. Gilmour/EAC/GOV@a EAC
10/12/2006 04:13 PM	 cc

bcc

Subject OMB

FYI:

I just spoke with Alex Hunt at OMB. He said to wait until the 30 days are over and then go ahead and
publish the 60-day notice. We will be seeking an "Extension of a currently approved collection." The
paperwork is the same, but it is much easier since we have most if not all of it done already.

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV
	

To Gavin S. Gilmour/EAC/GOV@EAC

11/27/2006 10:46 AM
	

CC Brian Hancock/EAC/GOV@EAC

bcc

Subject OMB Control Number

Gavin,

Check the following document for how they placed the OMB control number - it's on the cover page and
on the bottom they have the disclaimer - they also have the number on the forms within the document.

http://www.doleta.gov/Performance/guidance/WIAfWIA-Quarterly-Report-Specifications-Expires-0228200
9.doc

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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Laiza N. Otero/EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC

11/27/2006 10:56 AM	 cc Brian Hancock/EAC/GOV@EAC

bcc

Subject OMB number placement per 5 CFR 1320.3

Here's more info - in particular subsection (f).

Laiza N. Otero
Research Associate
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)

Fax (202) 566-3128 5_C_F_R 1320_3.pdf
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From:	 Laiza N. Otero/EAC/GOV
To:	 Brian Hancock/EAC/GOV@EAC

Date:	 Thursday, March 22, 2007 07:53PM
Subject:	 Fw: Request for Extension of a previously approved collection with changes

FYI: (per my communications with OMB - read below) First thing Monday, we need to send out the second FR notice for the T&C
Manual. I was informed that only Tom or the Commissioners may sign for an FR Notice - that's why we need to wait until Monday. I
will draft it and send it to you; then we need to meet to go over the other documentation to make sure it's all there for the OMB
package. Thank you!

L.

----- Forwarded by Laiza N. Otero/EAC/GOV on 03/22/2007 03:47 PM -----

"Hunt, Alexander T." 	 Tolotero@eac.gov
<Alexander_T._Hunt@omb.eop.gov> 	 cc

SubjectRE: Request for Extension of a previously approved
03/22/2007 03:38 PM	 collection with changes

Yes. As long as you submit the 3-year extension request before the end of the month, OMB's approval will remain in effect while the request is pending.

Thanks.

From: lotero@eac.gov [maiIto _lotero@eac.gov]
Sent: Thursday, March 22, 2007 11:49 AM
To: Hunt, Alexander T.
Subject: Request for Extension of a previously approved collection with changes

Dear Mr. Hunt,

I am writing to inform you that we will be submitting next week a request for an extension with revisions of a previously approved
collection (Title: EAC Voting System Testing and Certification Manual, OMB Control Number 3265-0004, expiration 3/31/200^) This
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collection had been approved under the emergency approval process on 9/29/2006. The 60-day Federal Register notice is set to
conclude on March 24th, at which time we will proceed with the second 30-day FR notice and the submission of the ICR package to
you via ROCIS. So as not to disrupt the program, may we continue to use the current number while you review our submission?

If you have any questions, please, do not hesitate to contact me at your earliest convenience. As always, thank you for your time
and assistance in this process; it is greatly appreciated.

Sincerely,

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the use of the addressee and
may contain legally privileged and confidential information. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If you received this
message in error, please notify the sender immediately by replying to this message and please delete it from your computer.

009.332
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NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 09/29/2006

U.S. Election Assistance Commission

FOR CERTIFYING OFFICIAL: Juliet Thompson-Hodgkins
FOR CLEARANCE OFFICER: Laiza Otero

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
09/22/2006

ACTION REQUESTED: New collection (Request for a new OMB Control Number)
TYPE OF REVIEW REQUESTED: Emergency
ICR REFERENCE NUMBER: 200609-3265-002
TITLE: U.S. Election Assistance Commission Voluntary Voting System Testing and Certification Program
Manual
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 3265-0004
The agency is required to display the OMB Control Number and inform respondents of its legal significance in
accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 03/31/2007

BURDEN:

Previous

New

Difference

Change due to New Statute

Change due to Agency Discretion

Change due to Agency Adjustment

Change Due to Potential Violation of the PRA

DISCONTINUE DATE:

	

RESPONSES	 HOURS	 COSTS

	

0	 0	 0

	

96	 117	 4,850

	

0	 0	 0

	

96	 117	 4,850

	

0	 0	 0

	

0	 0	 0

TERMS OF CLEARANCE:

OMB Authorizing Official:
	

John F. Morrall III
Acting Deputy Administrator,
Office Of Information And Regulatory Affairs

009837
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I View Information Collection Request (ICR) Package
	

Page 1 of 3

I. e g i i f 0. g V f	 where to find Federal Regulatory Information

Home	 Unified Agenda and Regulatory Plan 	 EO 12866 Regulatory Review	 Information Collection Review

Information Collection Review	 Advanced Search	 XMML. R

[R^–:,play additional information by clicking on the following: F All F Brief and OIRA conclusion

 Abstract/Justification,	Legal Statutes F Rulemak .ng F FR Not ces!Comments F IC List F 	 F Muse, F
View... Information Collection(IC)Lit	 View Supporting Statement and ... Other Documents

Please note that the OMB number and expiration date may not have been determined when this Information Collection Reqi
associated Information Collection forms were submitted to OMB. The approved OMB number and expiration date may be fi
on the Notice of Action link below.

View ICR - OIRA Conclusion
OMB Control No: 3265-0004

	
ICR Reference No: 200609-3265-002

Status: Active
	

Previous ICR Reference No:

Agency/Subagency:	 Agency Tracking No:

Title: U.S. Election Assistance Commission Voluntary Voting System Testing and Certification Program Manual

Type of Information Collection: New collection (Request for a new OMB Control Number)

Type of Review Request: Emergency	 Approval Requested By: 11/30/2006

OIRA Conclusion Action: Approved without change	 Conclusion Date: 09/29/2006

Retrieve Notice of Action ..(NOA)	 Date Received in OIRA: 09/22/2006

Terms of Clearance:

Expiration Date

Responses

Time Burden (Hours)

Cost Burden (Dollars)

Inventory as of this Action

03/31/2007

96

117

4,850

Requested
6 Months From Approved

96

117

4,850

Previously Approved

Abstract: HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. §15371). Section 231(a)(1) of HAVA spec
requires the EAC to "... provide for the certification, de-certification and re-certification of voting system hardware and software l:
laboratories." The EAC will perform this mandated function through the use of its Voting System Testing and Certification Progra
systems certified by the EAC will be used by citizens to cast votes in Federal Elections. Therefore, it is paramount that the progran
reliable and affective manner. In order to certify a voting system, it is necessary for the EAC to (I) require voting system manufact
information about their organization and the voting systems they submit for testing and certification; (2) require voting system mar
retain voting system technical and test records; and (3) to provide a mechanism for election officials to report events which may of
system's certification.

Emergency Justfication: HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. § 15371). Section 231(a)(I
specifically requires the EAC to "... provide for the certification, de-certification and re-certification of voting system hardware an
accredited laboratories." The EAC will perform this mandated function through the use of its Voting System Testing and Certificat
Voting systems certified by the EAC will be used by citizens to cast votes in Federal Elections. Therefore, it is paramount that the I
operates in a reliable and affective manner. In order to certify a voting system, it is necessary for the EAC to (1) require voting sysi
manufacturers to submit information about their organization and the voting systems they submit for testing and certification; (2) n
system manufacturers to retain voting system technical and test records; and (3) to provide a mechanism for election officials and
of the public to report events which may effect a voting system's certification. The EAC is requesting an emergency review of the
collection referenced below. In compliance with the requirement of section 3506(c)(2)(A) of the Paperwork Reduction Act of 1995
submitted to the Office of Management and Budget (OMB) the following requirements for emergency review. The EAC is request
emergency review because the collection of this information is needed before the expiration of the normal time limits under OMB':
5 CFR Part 1320(a)(2)(ii). The information collection at issue is necessary in order to provide for the certification of voting system

X8600
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r% View Information Collection Request (ICR) Package
	

Page 2 of 3

by the Help America Vote Act of 2002 (42 U.S.C. § 15371). The EAC cannot reasonably comply with the normal clearance proced
failure to implement this program in an expedited fashion is reasonably likely to result in a public harm, as stated in 5 CFR 1320.1:
Approval of this emergency collection is essential in order to comply with Help America Vote Act of 2002 (42 U.S.C. §15371). H,
that the EAC certify and decertify voting systems. This mandate represents the first time the Federal government will provide for tl
testing and certification of voting systems, nationwide. In response to this HAVA requirement, the EAC is developing the Voting'.
and Certification Program. This program requires the collection and retention of information by voting system manufacturers. Unti
national voting system certification was conducted by a private membership organization, the National Association of State Electic
(NASED). NASED certified voting systems for over a decade, using standards issued by the Federal government. The organizatior
certification efforts on July 10, 2006. While the EAC and NASED have worked together to provide for the certification of emerger
modifications necessary to properly field voting systems for the 2006 General Election, there is presently no mechanism in place ti
certify new systems or to process modifications for the 2008 Federal elections. Given the fact that (1) it can take years to develop, 1

sell, and field a new or modified voting systems; and (2) a large volume of voting systems (new, existing and modified) are expects
submitted to the EAC upon initiation of the new Certification Program, it is imperative that the EAC's Voting System Testing and
Program begin on the earliest possible date. The 2008 Federal elections are less than 2 years away. Ensuring that certified voting s,
available for the 2008 Election Cycle is essential to the public welfare.

Authorizing Statute(s): US Code: 42 USC 15371 Name of Law: Help America Vote Act of 2002

Citations for New Statutory Requirements: None

Associated Rulemaking Information

RIN:	 Stage of Rulemaking:	 Federal Register Citation:	 Date:
Not associated with rulemaking

Federal Register Notices & Comments

Did the Agency receive public comments on this ICR? No

Number of Information Collection (IC) in this ICR: 3

	

IC Title	 Form 	 Name
No.

Collection of Information. and Record Keeping for	 EAC	 Application_ for VotingSystem
Certified Voting S y sy tem	 002C	 Testing

Field Anomaly Reporting	
EAC	 Voting System Anomal y aly
003C	 Reporting Form

Collection of Voting System Manufacturer Information EAC
	 Manufacturer Reeistration

g— —	 001C	 Application

ICR Summary of Burden

	Previously	 Change Due to New Change Due to 	
Change Due to	 Ch

	

Total Approved	 Approved	 Statute	 Agency Discretion	 Adjustment in	 Potei
Estimate	 o

Annual
Number of	 96	 0	 0	 96	 0
Responses

Annual Time
Burden	 117	 0	 0	 117	 0
(Hours)

Annual Cost
Burden	 4,850	 0	 0	 4,850	 0
(Dollars)

Burden increases because of Program Change due to Agency Discretion: Yes

Burden Increase Due to: Miscellaneous Actions

Burden decreases because of Program Change due to Agency Discretion: No

Burden Reduction Due to:

009540
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View Information Collection Request (ICR) Package
	

Page 3 of 3

Short Statement: This is the first time this information collection, or the program upon which it is based, has been performed by t
government.

Annual Cost to Federal Government: $902,000

Does this IC contain surveys, censuses, or employ statistical methods? No
Is the Supporting Statement intended to be a Privacy Impact Assessment required by the E-Government Act of 2002? No
Agency Contact: Laiza Otero 202-566-2209 lotero@eac.gov

On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CF R 132
related provisions of 5 CFR ! 320.8(h)(3).

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

F	 (a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

F	 (c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous language that is understandable to respondents;

(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

F	 (f) It indicates the retention periods for recordkeeping requirements;

F	 (g) It informs respondents of the information called for under 5 CFR 1320.8 (b)(3) about:

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manager
the information to be collected.

F	 (i) It uses effective and efficient statistical survey methodology (if applicable); and

F	 0) It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item by leaving the box unchecked and explain th.
Supporting Statement.

Certification Date: 09/22/2006

Disclosure I Accessibility I Privacy Policy I Contact Us

009841
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Manufacturer Name:

2. Manufacturer Code:

3 Version of Standards to be Used for Testing:

4. Voting System Name:

5. System ModelNersion Number:

6. EAC Accredited VSTL:

7. Requested EAC Certification number:

$• Brief Description of
System or system
modification:

Signature:

Date:	

009342

Form EAC 002C
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Instructions

This form provides manufacturers with the means to apply for a certification of a voting system. Completion of a voting
system application is a required step in the EAC Voting System Certification Program. This form is prescribed by Section 4.3
of the Manual. For more information on registration requirements please see Section 4.3.

This form is generally self-explanatory, however the numbers and the instructions below correspond to the numbered
sections of the form.

1. Manufacturer Name: Full legal name of the manufacturer.

2. Manufacturer Code: The three letter identification code provided by the EAC upon manufacturer registartion.

3. Version of Standards to be Used for Testing: Select the version of the EAC approved voting system standards to which
the candidate system or modification is to be tested and certified.

4-5 Provide information as requested.

6. EAC Accredited VSTL: Provide the name of the EAC accredited voting system test laboratory which will perform testing
on the candidate system.

7. Requested EAC Certification Number: Provide the certification number to be carried by the candidate system following
certification. This number must begin with the three letter manufacturer identification code and be unique only to the
specific candidate voting system. The number may be alpha-numeric and contain no more than 20 characters.

8. Brief Description of the System or System Modification: Describe the system , carefully listing all components
submitted for certification.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is
voluntary, however, individuals who wish to participate must meet the requirements of the Program. This information will be
made public consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other
applicable Federal law or regulation. Public reporting burden for this collection of information is estimated to average about
XX hours for completion of this form. This estimate includes the time for reviewing the instructions, gathering information
and completing the form. Send comments regarding this burden estimate to the Testing and Certification Program Director,
Election Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005. Notwithstanding any
other provision of law, no person is required to respond to, nor shall any person be subject to a penalty for failure to respond
to, or comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that
colection of information displays a currently valid OMB Control Number.

Form EAC 002C	 Page 2 of 3



Application for Voting System Testing
(For EAC Use only)

Application Number:'

Application Received	 Date/Time

Lead Technical Reviewer

	

Test Plan	 1—,	 Received
	

Date/Time

E Accepted
	 fl Not Accepted	 If Not Accepted, provide attachment for

file containing explanation.

	

Test Report	 ^--	 Received
	

Date/Time

Estimated Date for Completion of Report Review:

r Approved (— Not Approved	
If Not Approved, provide attachment
for file containing explanation.

System Certificatio Date:

System Certification
Number:	 00984'4

Form EAC 002C	 Page 3 of 3



U.S. Election Assistance Commission	 Fo

Voting System Anomaly Reporting Form
= °	 For VOLUNTARY reporting of Voting System Anomalies

1 Name, Title, Jurisdiction	
11. Date of Occurrence	 Polling Place Name or Location

2. Phone Number

3. Email

Reported to Manufacturer?
4.

YES f:	 NO f

12. Election Type

r Primary	 r General	 r': Special

13. Was this your first election using this system?

YES E	 NO E.

14. Description of Anomaly

5. Manufacturer Name

6. Type of Voting System

r"; DRE

fl Optical Scan

r Ballot Marking Device

(— Other

7. System Model

8. Hardware & Software version

9. Unit Serial Number

10. EAC Certification Number

Form EAC 003C
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Instructions

This form provides for the reporting of voting system anomalies by election officials. This form is part of the EAC Quality
Monitoring Program. The use of this form is voluntary. Information regarding its use can be found in Section 8.7 of the
Manual.

This form is self-explanatory.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is
voluntary, however, individuals who wish to participate must meet the requirements of the Program. This information will
be made public consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other
applicable Federal law or regulation. Public reporting burden for this collection of information is estimated to average
about XX hours for completion of this form. This estimate includes the time for reviewing the instructions, gathering
information and completing the form. Send comments regarding this burden estimate to the Testing and Certification
Program Director, Election Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005.
Notwithstanding any other provision of law, no person is required to respond to, nor shall any person be subject to a
penalty for failure to respond to, or comply with, a collection of information subject to the requirements of the Paperwork
Reduction Act, unless that colection of information displays a currently valid OMB Control Number.

009846
Form EAC 003C	 Page 2 of 2



U.S. Election Assistance Commission
	

Print Form	 Submit by Email

..	 J

^:	 III
Manufacturer Registration Application

1. Manufacturer Information

Legal Name of Business:

Address of Business:

City:	 State Alabama	 Zip Code:

Organization Type: r; Corporation r Partnership r Sole Proprietorship (— Other

Names of Officers and/or Board of Directors
and/or any and all Partners :

Name of Individual or Entity with Controlling
Ownership in the Manufacturer:

2. Management Representive

First Name:	 Title:

Last Name: 
J

Middle Initial: ^—

Address:

City:	 State Alabama

Zip Code: I	 Email:

Phone Number:1 ,	FAX Number:

3. Technical Representative

First Name:	 Title: ^—
Last Name:	 Middle Initial: ^—

Address:

City:	 State Alabama

Zip Code:	
J

Email:

PhoneNumber:J	 FAX Number: [

Form EAC 001 C	 0 09 7	 Pagel of 4



4.Briefl^i describe your quality system (i.e. ISO 9001). Provide your written policies supporting this
description as a part of this application :

5. Briefly describe your internal requirements for managing change control/version control for both
hardware/firmware and software. Provide your written policies supporting this description as a part
of this application:

6. Please list the Name, Street Address, City, State/Province, Country, Postal Code, and Telephone
Number for all facilities used by your company to manufacture your voting system product:

oO9 4SForm EAC 001 C	 Page



7. Manufacturer Certification Agreement:

To maintain a voting system certification under the Election Assistance Commission (EAC) program, the
manufacturer must agree to:

1. Represent a voting system as certified only when it is authorized by the EAC and consistent with the
procedures and requirements of the Testing and Certification Program Manual (the Manual).

2. Produce and permanently affix an EAC certification label to all production units of the certified system.

3. Notify the EAC of changes to any system previously certified by the EAC pursuant to the requirements of
the Manual.

4. Permit an EAC representative to verify manufacturer quality control by coordinating with EAC efforts to test
and review fielded voting systems consistent with Section 8.6 of the Manual.

S. Permit an EAC representative to verify manufacturer quality control by conducting periodic inspections of
manufacturing facilities consistent with Chapter 8 of the Manual.

6. Cooperate with any EAC inquiries and investigations into a certified systems compliance with voting system
standards or the procedural requirements of the Manual.

7. Report to the Program Director any known malfunction of a voting system holding a current EAC
Certification. A malfunction is defined as a failure of the voting system, not caused by operator or
administrative error, which causes the system to fail or otherwise not operate as designed.

8. Certify that the manufacturer is not bared or otherwise prohibited by statute regulation or ruling from doing
business in the United States.

9. Adhere to all procedural requirements of the Manual.

Signature:

Title:

Date:

EAC Use Only

Manufacturers
Designation:

Notes:

09849
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Instructions:

This form provides for the registration of voting system manufacturers. Registration is the initial required step in the EAC
Voting System Certification Program. This form is prescribed by Section 2.4 of the Manual. For more information on
registration requirements please see Section 2.4 of the Manual.

This form is generally self-explanatory however the numbers and the instructions below correspond to the numbered sections
of the form.

1. Manufacturer Information.

Names of Officers and/or Board of Directors and/or any and all Partners: Ensure that all individuals are identified by
name, and title.
Name of Individual or Entity with Controlling Ownership in the Manufacturer: Ensure that the controlling individual is
properly named and an address is provided.

2. Management Representative.

Please provide the name and information requested for the designated Manufacturer Representative pursuant to Section 2.3 of
the Manual.

3. Technical Representative.
Please provide the name and information requested for the designated Technical Representative pursuant to Section 2.3 of the
Manual.

4,5 and 6
Provide the information listed and attach to your submission the wriiten documentation required by Section 2.3.1 of the
Manual.

7. Manufacurer Certification Agreement
Manufacturers are required to take or abstain from certain actions consistent with the certification program. Your concurrence
to these requirements is signified by affixing the signature of the manufacturer representative.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is voluntary,
however, individuals who wish to participate must meet the requirements of the Program. This information will be made public
consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other applicable Federal
law or regulation. Public reporting burden for this collection of information is estimated to average about XX hours for
completion of this form. This estimate includes the time for reviewing the instructions, gathering information and completing
the form. Send comments regarding this burden estimate to the Testing and Certification Program Director, Election
Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005. Notwithstanding any other
provision of law, no person is required to respond to, nor shall any person be subject to a penalty for failure to respond to, or
comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that colection of
information displays a currently valid OMB Control Number.

Form EAC 001 C	 Page 4 of 4
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1.

SUPPORTING STATEMENT
U.S. Election Assistance Commission

Voting System Testing and Certification Program

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. §15371).
Section 231(a)(1) of HAVA specifically requires the EAC to "... provide for the certification,
de-certification and re-certification of voting system hardware and software by accredited
laboratories." The EAC will perform this mandated function through the use of its Voting
System Testing and Certification Program. Voting systems certified by the EAC will be used by
citizens to cast votes in Federal Elections. Therefore, it is paramount that the program operates
in a reliable and affective manner. In order to certify a voting system, it is necessary for the
EAC to (1) require voting system manufacturers to submit information about their organization
and the voting systems they submit for testing and certification; (2) require voting system
manufacturers to retain voting system technical and test records; and (3) to provide a mechanism
for election officials and other members of the public to report events which may effect a voting
system's certification.

The EAC is requesting an emergency review of the information collection referenced
below. In compliance with the requirement of section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, we have submitted to the Office of Management and Budget (OMB) the
following requirements for emergency review. The EAC is requesting an emergency review
because the collection of this information is needed before the expiration of the normal time
limits under OMB's regulations at 5 CFR Part 1320(a)(2)(ii). The information collection at issue
is necessary in order to provide for the certification of voting systems as mandated by the Help
America Vote Act of 2002 (42 U.S.C. §15371). The EAC cannot reasonably comply with the
normal clearance procedures because failure to implement this program in an expedited fashion
is reasonably likely to result in a public harm, as stated in 5 CFR 1320.13(a)(2)(i).

Approval of this emergency collection is essential in order to comply with Help America
Vote Act of 2002 (42 U.S.C. § 15371). HAVA requires that the EAC certify and decertify voting
systems. This mandate represents the first time the Federal government will provide for the
voluntary testing and certification of voting systems, nationwide. In response to this HAVA
requirement, the EAC is developing the Voting System Testing and Certification Program. This
program requires the collection and retention of information by voting system manufacturers.

Until recently, national voting system certification was conducted by a private
membership organization, the National Association of State Election Directors (NASED).
NASED certified voting systems for over a decade, using standards issued by the Federal
government. The organization terminated its certification efforts on July 10, 2006. While the
EAC and NASED have worked together to provide for the certification of emergency
modifications necessary to properly field voting systems for the 2006 General Election, there is
presently no mechanism in place to test and certify new systems or to process modifications for
the 2008 Federal elections. Given the fact that (1) it can take years to develop, test, certify, sell,

009851



and field a new or modified voting systems; and (2) a large volume of voting systems (new,
existing and modified) are expected to be submitted to the EAC upon initiation of the new
Certification Program, it is imperative that the EAC's Voting System Testing and Certification
Program begin on the earliest possible date. The 2008 Federal elections are less than 2 years
away. Ensuring that certified voting systems are available for the 2008 Election Cycle is
essential to the public welfare.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The information collected under the EAC Voting System Testing and Certification
Program will be used solely by EAC personnel to determine whether a voting system meets
voluntary Federal voting system standards. Ultimately, EAC determination regarding whether a
voting system is certified will be published. However, the information provided to the EAC to
support a grant of certification will be made public subject to the requirements of the Freedom of
Information Act and the Trade Secrets Act. A detailed guide regarding the publication of
information collected for this program is found in Chapter 10 of the EAC's Voting System
Testing and Certification Manual. A copy of the manual has been provided.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The EAC will provide for the secure collection of information using its website.
Submission will be accepted using a secure, automated, form-fillable web application.
Information will also be accepted via e-mail from identified parties. The EAC is committed to
making the submission of information to the agency as secure, efficient, and easy as possible
through the use of technology. Ultimately, given the technical sophistication of the group from
which we are collecting information, the limited nature of the collection and the small number of
participants, electronic filing is an ideal methodology.

4. Describe efforts to identify duplication.

The Voting System Testing and Certification Program is new to the EAC. It is the first
Federal program of its type. As such, the information we seek has not been collected and is not
available from other Federal agencies. As for collection within the program itself, the amount of
information sought in Paper Work Reduction Act collections is not significant. This fact, itself,
reduces the potential for duplication. Further, in developing the program, the EAC was focused
on efficiency. The EAC will assign each participant an identification number. This number can
be used to pull all information submitted by the participant and, thus, prevent them from having
to provide previously provided information in new contexts or collection efforts.

5. If the collection of information involves small businesses or other small entities,,UlJ 'Lb^^



the methods used to minimize burden.

This collection of information does not have a significant economic effect on a
substantial number of small entities; however, some small businesses or other small entities are
among potential respondents. The EAC has made efforts to limit the information requested and
burden on all participants. The information sought is limited to that information necessary to
certify and maintain a certification for voting systems.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the EAC does not collect this information, it will be unable to provide for the
certification and decertification of voting system hardware and software in accordance with the
Help America Voting Act of 2002. As no national body presently exists to perform this function,
such a consequence could have a significant negative impact on the nation's election
administration.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

(a) Requiring respondents to report information to the agency more often than quarterly.

Not applicable in this collection.

(b) Requiring respondents to prepare a written response to a collection of information in
fewer than 30 days after receipt of it.

Not applicable in this collection

(c) Requiring respondents to submit more than an original and two copies of any
document.

Not applicable in this collection.

(d) Requiring respondents to retain records, other than health, medical, government
contract, grant-in-aid, or tax records, for more than 3 years.

Not applicable in this collection.

(e) In connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study.

Not applicable in this collection.

(9 Requiring the use of statistical data classification that has been reviewed and approved
by OMB.
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Not applicable in this collection.

(g) That includes a pledge of confidentiality that is not supported by authority established
in statute or regulation, that is not supported by disclosure and data security policies
that are consistent with the pledge, or which unnecessarily impedes sharing of data
with other agencies for compatible confidential use.

This collection does not include a pledge of confidentiality not supported by statute or
regulation.

(h) requiring respondents to submit proprietary trade secrets or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information's confidentiality to the extent permitted by law.

This collection does require the collection of proprietary or trade secret information protected by
agency procedures. Proprietary technical information on voting systems is necessary to make a
determination on certification. The EAC has set procedures and policy for the identification and
protection of this information consistent with the requirements of the Freedom of Information
Act and the Trade Secrets Act. These policies are laid out in Chapter 10 of the EAC Voting
System Testing and Certification Manual. A copy of this manual has been provided.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The EAC is requesting an emergency approval to collect this information. We are
requesting a waiver of the 60-day and 30-day Federal Register notices required in 5 CFR
1320.13(d) in order to ensure that we comply the Help America Vote Act at meet the needs of
the public. However, we intend to publish the program manual and IC forms for a period of 30
days starting on or about October 1, 2006. This will be done before any information collection
begins on December 7, 2006.

We have contacted specific manufacturers of voting systems to gather information on the
burdens imposed by this collection. We have also gathered them together to discuss the program
as a whole and expect another (second) meeting with program participants before the collection
of information commences.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

We will not provide any payment or gift to respondents in this collection.

10. Describe any assurance of confidentiality provided to respondents and the basis for
009854
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assurance in statute, regulation, or agency policy.
No assurance of confidentiality has been provided to respondents. Information provided will be
made public consistent with the requirements of the Freedom of Information Act and the Trade
Secrets Act.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

The collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

(a) Indicate the number of respondents, frequency of response, annual hour burden, and
an explanation of how the burden was estimated. Generally, estimates should not
include burden hours for customary and usual business practices.

(b) If this request for approval covers more than one form, provide separate hour burden
estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-
I.

(c) Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate. The cost of
contracting out or paying outside parties for information collection activities should
not be included here.

The EAC will be collecting information on voting systems and their manufacturers. The agency
will use three forms to collect this information (1) a manufacturer registration form, (2) a voting
system certification application form and (3) a field anomaly reporting form. The program
requires the submission and retention of other information regarding the manufacturer and its
business practices, the technical aspects of its voting systems and the testing of its voting
systems. However this information is not part of this burden analysis as its creation is part of the
industry's customary and usual business practices. Moreover, much of the information is and
was required by state and local governments, independent of, and prior to, any federal
requirement proposed by this voluntary program. The estimated total annual hourly burden on
the voting system manufacturing industry and election officials is 114 hours. The estimated
annual cost burden to these parties is $4,610.

• Manufacturer Registration Form: The EAC estimates that there are approximately 13
potential respondents. This estimate reflects the number of known entities manufacturing
and selling voting systems in the United States. This form is required to be submitted
once for participation in the EAC's program. However, it is estimated that based upon
organizational changes the form will be amended once every 4 years. Thus, submission is
expected once every 4 years or .25 annually. Based upon discussions with industry,
completion of this form is estimated to take approximately 3 hours. Therefore, the total
estimated, annual, hourly burden for this form will be 9.75 hours (13 respondents X 3
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hours X .25 annual rate). Based on an hourly cost factor of $80, the total cost to the
industry of this information collection is $780.

• Voting System Certification Application Form: The EAC estimates that there are
approximately 13 potential respondents. This estimate reflects the number of known
entities selling and manufacturing voting systems in the United States. This form is
required to be submitted each time a voting system is submitted for EAC certification.
The number of submissions will vary significantly between respondents and from year to
year. Based upon the experience of the National Association of State Election Directors,
a private organization that previously operated a similar program, the EAC estimates it
will receive an average of 54 submissions per year. This averages over 4 submissions per
potential respondents, annually. Based upon discussions with industry, completion of
this form is estimated to take approximately .5 hours. Therefore, the total annual hourly
burden for this form will be 27 hours. Based on an hourly cost factor of $80, the total
cost to the industry of this information collection is $2,160.

Field Anomaly Reporting Form. This form may be used by election officials (state
employees), in a purely voluntary capacity, to report problems with certified voting
systems. Respondents are election officials who have witnessed a voting system
anomaly. This is a new Federal program. No historic data exists to quantify the number
of respondents. There are approximately 8,100 election officials in the United States.
Assuming an anomaly rate of 1% per election year, the EAC estimates the submission of
81 responses and respondents per election year. As Federal elections take place once
every 2 years, the annual submission and respondent estimate is 41, annually. The EAC
estimates that this form will take 2 hours to complete. Therefore, the total annual hourly
burden for this form will be 82 hours a year. Based upon an average hourly cost factor of
$25 for election officials, the total estimated cost of such submissions is $2,050.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

(a) The cost estimate should be split into two components: (1) a total capital and start-up
cost component (annualized over its expected useful life) and (2) a total operation and
maintenance and purchase of services component. The estimates should take into
account costs associated with generating, maintaining, and disclosing or providing the
information [including filing fees paid]. Include descriptions of methods used to
estimate major cost factors including system and technology acquisition, expected
useful life of capital equipment, the discount rate(s), and the time period over which
costs will be incurred. Capital and start up costs include, among other items,
preparations for collecting information such as purchasing computers and software;
monitoring, sampling, drilling and testing equipment; and record storage facilities.

(b) If cost estimates are expected to vary widely, agencies should present ranges of cost
burden and explain the reasons for the variance. The cost of purchasing or contracting
out information collection services should be a part of this cost burden estimate. In
developing cost burden estimates, agencies may consult with a sample of resA"W
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(fewer than 10), utilize the 60-day pre-OMB submission public comment process and
use existing economic or regulatory impact analysis associated with the rulemaking
containing the information collection, as appropriate.

(c) Generally, estimates should not include purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with
requirements not associated with the information collection, (3) for reasons other than
to provide information or keep records for the government, or (4) as part of customary
and usual business or private practices.

The EAC has identified no "non-hour" cost burdens for this collection of information that are not
part of the effected industry's customary and usual business practices.

14. Provide estimates of annualized cost to the Federal government.

The estimated annual cost to the Federal Government is $902,000. This estimate includes
$624,000 for technical experts to review and accept collections, $180,000 for personnel to
administer and manage collections, $46,000 in training costs, $42,000 for program printing and
website management and $10,000 for equipment and overhead.

• We estimate $624,000 to provide for technical experts to review and accept collections.
These experts have an average pay $100 an hour. We expect to have six experts working
half time (1040 Hrs a year).

• We estimate $180,000 for personnel to administer and manage the collections. Two full
time personnel will be assigned to this program. With an average cost (pay and benefits)
of approximately $90,000 a year.

• We estimate $46,000 in training program costs. This includes travel costs, training
program development costs and training personnel.

• We estimate $42,000 for program printing and website development, maintenance and
administration.

• We estimate $10,000 for equipment costs and overhead.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is the first time this information collection or the program upon which it is based has been
performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Not applicable to this collection.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.
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Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(This collection does not employ statistical methods)
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1. Introduction

1.1. Background. The Federal Election Commission adopted the first formal set of voluntary
national standards for computer-based voting systems in January 1990. At that time, no
national program or organization existed to test and certify such systems to the standards. The
National Association of State Election Directors (NASED) stepped up to fill this void in 1994.
NASED is an independent, non-governmental organization of state election officials. The
organization formed the nation's first national program to test and qualify voting systems to the
new Federal standards. The organization worked for over a decade, on a strictly voluntary
basis, to help assure the reliability, consistency and accuracy of voting systems fielded in the
United States. In late 2002, Congress passed the Help America Vote Act of 2002 (HAVA).
HAVA created the U.S. Election Assistance Commission (EAC) and assigned to the EAC the
responsibility for both setting voting system standards and
certification of voting systems. Thi%mandate represented'
government provided for the voluntary testing and certific
In response to this HAVA requirement, the EAC has level
Testing and Certification Program (Certification: Program)

1.2. Authority. HAVA requires that the EAC certify and deb
231(a)(1) of HAVA specifically require the EAC to"..:
certification and re-certification of votin
laboratories." The EAC has the sole aut
the Federal level. This includes the auth
the right to retain or use any certificates,

vidug-for the testing and
first time the Federal
n of voting,; systems, nationwide.
;d the Federal Voting System

voting systems. Section
le for the certification, de-
software by accredited
tio =or withdraw certification at

extend, suspend and withdraw
of certification.

hardware

to

1.3. Scope. This manual provide:
and Certification Program.
program's procedural requin
of the manual supersede any

ri f^f Nle ^	 & 7^^i
^^i111hf ̂ r

1.4. Purpose,,,; The primary puirpi
a4	 6.UH IIiiy_

voting systems to specified &'I
Section 321(x)(1;). However

^ ^ ii 4̂Yi li^ 

aN i ti^

1.4.1. Support state certific

1.4.2. Support local elect ioi
system verification;

irements of the EAC Voting System Testing
"te program is voluntary, adherence to the
for participants. The procedural requirements
certification requirements issued by the EAC.

m is to provide for the testing and certification of
consistent with the requirements of HAVA

program also serves to:

programs;

officials in the areas of acceptance testing and pre-election

1.4.3. Increase quality control in voting system manufacturing; and

1.4.4. Increase voter confidence in the use of voting systems.

1.5. Manual. This manual is a comprehensive presentation of the EAC Voting System Testing and
Certification Program. It is intended to establish all of the program requirements.
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1.5.1. Contents. The contents of the manual serve as an overview to the program itself. The
manual contains the following chapters:
1.5.1.1. Manufacturer Registration. Under the program, manufacturers are required to

register with the EAC prior to participation. This registration provides the
EAC with needed information and requires the manufacture to agree to the
requirements of the Certification Program. This chapter sets out the
requirements and procedure for registration.

1.5.1.2. When Voting Systems Must Be Submitted for Testing and Certification. All
systems must be submitted consistent with this manual before they may
receive a certification from the EAC. This chapter discusses the various
circumstances that require submission in order to obtain or maintain a
certification.

1.5.1.3. Certification Testing and Review. Under this program, the testing and review
process requires the completion of a a lication, employment of an EACP	 q	 P	 application.
accredited laboratory for system testing, and technical analysis of the
laboratory test report by the EAC The result of , this process is an Initial
Decision on Certification. This chapter discusses the required step for voting
system testing and

1.5.1.4. Grant of Certification. I
	

nt' certification is made, the
manufacturer must take
	

may be issued a certification.
These steps require the Manufacturer to` document the performance of a
trusted build, the deposit of software into repository and the creation of
system identification tools This chapter outlines the action that
manufacturers must take to receiveA,a certification and its post certification
responsibilities.

Denial of Certification. If an initial decision to deny certification is made, the
manufacturer has certain: rights and responsibilities under the program. This
chapter contains procedures for requesting reconsideration, opportunity to
cure defects!, and anneal.

1.5.1.6. Decertification. Decertification is the process by which the EAC revokes a
Certification it previously granted to a voting system. It is an important part
of the'''Certification Program, as it serves to ensure that the requirements of the
program are followed and that certified voting systems fielded for use in our
Federal elections maintain the same level of quality as those presented for
testing. This chapter sets procedures for decertification and explains the
manufacturer's rights and responsibilities during that process.

1.5.1.7. Quality Monitoring Program. Under the Certification Program, EAC will
implement a quality monitoring process that will help ensure that voting
systems certified by the EAC are the same systems sold by manufacturers.
The quality monitoring process is a mandatory part of the program and
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includes elements such as fielded voting system review, anomaly reporting,
and manufacturing site visits. This chapter sets forth the requirements of the
Quality Monitoring Program.

1.5.1.8. Interpretation. An interpretation is a means by which a registered
manufacturer or VSTL may seek clarification on a specific Voluntary Voting
System Guideline standard. This chapter outlines the policy, requirements,
and procedure for requesting an Interpretation.

1.5.1.9. Trade Secrets, Confidential Commercial and Personal Information. Federal
law protects certain types of information individual"s =provided the government
from release. This chapter outlines the progr,I in 's ' policies, sets procedures

^ P^H ^pand discusses responsibilities associated with M thedp{ ublic release of potential.
protected commercial information.

1.5.2. Maintenance and Revision. This manual sets the procedural requirements for a new
Federal program and is expected to be irnproyed and'expanded as experience and

£^I k̂6	 H circumstances dictate. The manual will be reviewed periodically and updated to meet
the needs of the EAC, Manufactures, VSTLs, election officials and public policy. The
EAC is responsible for revisions of this documents All revisions will be made
consistent with Federal law. Substantive input from stakeholders and the public will be
sought whenever possible, at the discretion of the agency y changes in policy requiring
immediate implementation will be noticed via policy memorandum and issued to each
registered manufacturer. Changes, addendums'or updated versions will also be posted
to the EAC website atfwww.eac.gov

ei, ̂ , s	 S sue^'

1.6. Program Methodology.EAC's Voting System Testing and Certification Program is but one
part of the overall conformity assessment process that includes companion efforts at the state

I N 	 A.K	 ^v	
S,y5 5+',+'Yand local levelsr 3^^w 	 ..	 i^ +y

1.6.1. Federal and State'Roles. The process to assure that voting equipment meets the
,1 	 qtechnical requirementst is a distributed, cooperative effort of federal, state and localw Oyu ^^,	 ^ c .
official^sin the Umte1 States Working with voting equipment manufacturers these

E;jJ

officials each have uniYque responsibility for assuring that the equipment a voter uses on
Election Day meets specific requirements.

1.6.1.1. The EC testing and certification program plays a vital role in the process.
The EAC program has primary responsibility for assuring that system designs
meet the foundational requirements for all voting equipment in the US.

1.6.1.2. State officials have responsibility for testing voting systems to ensure that
they will support the specific requirements of each individual state. Typically
state officials will perform mock elections to confirm that a voting system will
perform as intended within the election management process of that particular
state.
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1.6.1.3. State or local officials are responsible for making the final purchase choice.
They are responsible to decide which system offers the best fit and total value
for their specific state or local jurisdiction.

1.6.1.4. In addition, state or local officials are also responsible for acceptance testing,
to assure that the equipment delivered is identical to the equipment certified
on the federal and state level is fully operational and meets the contractual
requirements of the purchase.

1.6.1.5. State or local officials perform pre-election logic and accuracy testing to
confirm that equipment is operating properly and is unmodified from its
certified state.

rt
1.6.2. Conformity Assessment, Generally. Conformity assessment is a system established to

ensure that a product or service meets the requirements that apply to it. Many
conformity assessment systems exist to protect the quality and assure compliance with
requirements of products and services. All conformity assessment systems attempt to
answer some simple yet difficult questions:

1.6.2.1. What specifications are required of an acceptable system? For voting systems,
the EAC voting system standards (VVSG and VSS) address this issue. States
and local jurisdiction also have supplementing standards.

1.6.2.2. How are systems tested againsrequiredd pecifications? The EAC Voting
System Testing and Certification Program is a central element of the larger
conformity assessment system. The program, as set forth in this manual,
provides for the testing and certification of voting systems to identified
versions of the VVSG.. The• 	testing and certification program's purpose is to
assure that state and local jurisdictions receive voting systems that meet the

.r^il^^.
requirements of the VVSG.

Are the testing authorities qualified to make an accurate evaluation? The
EAC accredits Voting System Testing Laboratories (VSTLs), after the
National Institute of Standards and Technology (NIST) National Voluntary
Lab,rQccredit'ation Program (NVLAP) has reviewed their technical

xr'

coni 1`tence and lab practices, to ensure these test authorities are fully
qualified. Furthermore, EAC technical experts review all test reports from
accredited laboratories to ensure accurate and complete evaluation. Many
states provide similar reviews of laboratory reports.

1.6.2.4. Will Manufacturers deliver units within manufacturing tolerances to those
tested? The VVSG and this manual require that vendors have appropriate
change management and quality control processes to control the quality and
configuration of their products. The Certification Program provides
mechanisms for the EAC to verify manufacturer quality processes through
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field system testing and manufacturing site visits. States have implemented
policies for acceptance of delivered units.

1.7. Program Personnel. All EAC personnel and contractors associated with this program will be
held to the highest ethical standards. All agents of the EAC involved in the certification
program will be subject to a conflict of interest reporting and review, consistent with Federal
law and regulation.

1.8. Program Records. The EAC Program Director is responsible for maintaining accurate
records to demonstrate that the testing and certification program procedures have been
effectively fulfilled and to ensure the traceability, repeatability, andreproducibility of testing
and test report review. All records will be maintained, managed, °secured, stored, archived and
disposed of in accordance with Federal law, regulation and proceduresof the EAC.

1.9. Submission of Documents. Any documents
manual shall be submitted:

1.9.1. Electronically, either via secure e-mail
otherwise specified;

tot

of CD-R

-nts of this

a>)
unless

1.9.2. In an unalterable Microsoft Wor"d `orAdobe PDF

1.9.3. Using an electronic signature. Documents",tl
signed with the electronic signature (digitize
representative andn 	 7ineetet any and all''sub
Program Director regarding ',security ,,

..e an''authorized signature shall be
authorized management
requirements established by the

1.9.4. If via physical
	

by certified mail (or similar means that allow

and'Certification Program Director,
Election Assistance Commission

225 New York Ave, Suite 1100
Washington, DC 20005

1.10. Receipt of Docur 	 the purposes of this manual, a document, notice or other
communication is	 received by a manufacturer upon the earlier of:

1.10.1. The actual, documented date the correspondence was received (either electronically or
physically) at the manufacturer's place of business; or

1.10.2. The date of constructive receipt for the communication. For electronic correspondence,
documents will be constructively received the day after the date sent. For mail
correspondence, document will be constructively received three days after the date sent.

009865



EAC Voting System Testing and Certification Program Manual
	

2006

10.3. The term receipt shall mean the date a document or correspondence arrived (either
electronically or physically) at the Manufacturer's place of business. Arrival does not
require that an agent of the manufacturer opened, read or review the correspondence.

1.11. Records Retention. The manufacturer is responsible for ensuring that all documents
submitted to the EAC or that otherwise serve as the basis for the certification of a voting
system are retained. A copy of all such records shall be retained as long as the voting system is
in use or for sale in the United States and for three years thereafter.

1.12. Publication and Release of Documents. The EAC will release documents consistent with the
requirements of Federal law. It is EAC policy to make the certification.process as open and
public as possible. To this end, any documents submitted under this program and not protected
from release by law, will be made available to the public. The primary means for making this
information available is through the 1 \C , website.	 (	 a

1.13. Definitions. For the purpose of this manual, the terms listed below have the ,followin
definitions. 	

g

Appeal: A formal process by which the EAC is petitioned to reconsider a final agency
decision.

kfEyy^

3	 41^^^,^'h't^h	 Stia,Appeal Authority: The individual or individuals; appointed to serve Pas the determination
authority on appeal. a;t

Build Environment: The ddisk or other media which holds the source code, compiler and other
necessary files for the „compilation -and on which; the compiler with store the resulting
executable code. A compiler is a;computer program that translates programs expressed in a
high-order language into their maclme;language equivalents.

rEE,Certificate of` Con forri ance: The ; certificate issued by the EAC when a system has been found
to meet the requirementsu,of 'the VVSG.. The document conveys certification of a system.

U.S. Elect-in Assistance Commission, as an agency.

Commissioners: "Theserving.,commissioners of the U.S. Election Assistance Commission.

Days: The term days shall refer to calendar days, unless otherwise noted. When counting days,
for the purpose of submitting or receiving a document, the count shall begin on the first full
calendar day after the day the document was received.

Digital Signature: The signature of a file produced using a HASH algorithm. A digital
signature creates a value that is "Computationally infeasible" for two different files less than
264 bits in size produce the same value. Digital signatures are utilized to verify that files are
unmodified from their original. For the purposes of this manual, the HASH algorithm shall be
the minimum current recommendation of the NIST NSRL, which is currently the Secure Hash
Algorithm (S HA-I)specified in FIPS 180-1.
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Disk Image: An exact copy of the entire contents of a computer disk.

Election Official: A state or local government employee, who has as one of his or her primary
duties the management or administration of a Federal Election.

Federal Election: Any primary, general, run-off or special election in which a candidate for
Federal office (President, Senator or Representative) appears on the ballot.

Fielded Voting System: A voting system purchased or leased by a	 or local government
that is being use in a Federal Election.

Installation Disk: A computer disk containing program	 to install them onto a
computer or, other device.	 Q

Memorandum for the Record: A written si
	

to document	 or finding,
without a specific addressee other than the

Manufacturer: The entity with ownership and control over a'voting system submitted for
certification.

Mark of Conformance: A uniform notice permanently posted on auvoting system which
signifies that it has been certified by the [AC.

a y;js gp^l^i Y

Proprietary Information Commercial information or trade secrets protected from release under
SiY 

the Freedom of Information Act and the Trade Secrets Act.

Receipt (of a document): For: the purposes of this '[manual

Technical Reviewers: Technical experts in the areas of voting system technology and
conformity;, assessment used by the EAC to provide expert guidance.

Testing andCertification Decision Authority: The EAC Executive Director or individual
^r	 r

appointed by the Executive Director authorized to make final agency determinations on
certification.

Testing and Certification "Program Director: The individual appointed by the EAC Executive
Director to administer'and manage the Testing and Certification Program.

Voting System: The total combination of mechanical, electromechanical and electronic
equipment that is used to define ballots; to cast and count votes; to report or display election
results; to connect the voting system to the voter registration system; and to maintain and
produce any audit trail information.

Voting S ystem Test Laboratories: Laboratories accredited by the EAC to test voting systems
to the VVSG, consistent with the requirements of this manual.
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Voting System Standards: Voluntary voting system standards developed by the Federal
Election Commission. Voting System Standards have been published twice, once in 1990 and
again in 2002. The Help America Vote Act made the 2002 Voting System Standards EAC
guidance. All new voting system standards are issued by the EAC as Voluntary Voting System
Guidelines.

Voluntary Voting System Guidelines: Voluntary voting system standards developed, adopted
and published by the EAC. The guidelines are identified by version number and date.

1.14. Acronyms and Abbreviations. For the purpose of this manual. the" acronyms and
abbreviations listed below represent the following terms.

Certification Program: The EAC VotWg System Testing and Certification Program

EAC: United States Election Assistance Commission

Decision Authority: Testing and Certification

HAVA: Help America Vote Act of

Labs or Laboratories: Voting System T

NIST: National Institute of Standards and

NVLAP: National Voluntary Laboratory Accreditation Program

Program Director: Director.•of the4EAC's Testing and Certification Program

VSTL: Voting System Test Laboratory

VSS ' Voting System Standards

VVSG: Voluntary Voting S Stem Guidelines
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2. Manufacturer Registration

2.1. Overview. Manufacturer Registration is the process by which voting system manufacturers
make initial contact with the EAC and provide information essential to participate in the
EAC's voting system testing and certification program. Before a manufacturer of a voting
system can submit an application to have a voting system certified by the EAC, the vendor
must be registered. This process requires the manufacturer to provide certain contact
information and agree to certain requirements of the Certification Program. Once successfully
registered, the manufacturer will receive an identification code.

2.2. Registration Required. In order to submit a voting system for certification or otherwise
participate in the EAC Voluntary Voting System Certification4Program. a manufacturer must
register with the EAC. p'	 ^!

2.3. Registration Requirements. The registration process will require the young system
manufacturer to provide certain information to the EAC. This information is necessary to
enable the EAC to administer the Certification program and "communicate effectively with the
Manufacturer. The registration process also requires theto agree to certain
certification program requirements. These requirements deal with some of the manufacturer's
duties and responsibilities under the program In order for this program to succeed it is vital
that a manufacturer know and assent to these duties at the outset„of the program.

2.3.1. Information. Manufactures are required to provide{ the following information:

2.3.1.1. The manufacturer's organizational information, including:

2.31-.11 The

2.31,'.12 Adc
t 	 yEI^

2.3.1.1.3. i'A d,
E 	 EEt

coil

yFf`o

23.1.1.4. Nan

name

of officers and/or members of the board of directors;

2.3.1 .1 5 Names of any and all partners;

2.3.1.1.6. Identification of any individual, organization or entity with a
controlling ownership interest in the manufacturer;

2.3.1.2. The identity of an individual authorized to represent and make binding
commitments and management determinations for the Manufacturer
(management representative). The information required for the individual
includes:

2.3.1.2.1. Name and title;

009869
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2.3.1.2.2. Mailing and physical addresses;

2.3.1.2.3. Telephone number, fax number and email address.

2.3.1.3. The identity an individual authorized to provide technical information on
behalf of the manufacturer (technical representative). The information
required for the individual includes:

2.3.1.3.1. Name and title;

2.3.1.3.2. Mailing and physical addresses;

2:3.1.3.3. Telephoneiumber, fax number and email address

2.3.1.4. The Manufacturer's written policies regarding its quality assurance system.
This policy must be consistent with guidance provided in the VVSG and this
manual.

2.3.1.5. The Manufacturer's written
N p`controlling and managing cl

i^^polices shall be consistent v
VVSG.,

polices regarding internal procedures for
ranges to and versions of its voting systems. Such
ith this manual and guidance provided in the

2.3.1.6. The Manufacturer's written
be consistent with the requi

2.3.1.7. A list of'producti`oin facilitie

ivi ua , includes:
h Y^^^i '^h 	s;'z

2.3.1.7.1.

on document retention. Such policies must
of this manual.

ed^by the Manufacturer and the name and
at each facility. The information required for

.1.7.2. filing and physical addresses; and

1r7 3 +'Telephone number, fax number and email address.

2.3.2. Agreements. Manufacturers are required to take or abstain from certain actions in order
to protect the integrity of the certification program and promote quality assurance.
Manufacturers are required to agree to the following program requirements:

2.3.2.1. Represent a voting system as certified only when authorized by the EAC and
consistent with the procedures and requirements of this manual.

009870
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2.3.2.2. Produce and permanently affix an EAC certification label to all production
units of the certified system. Such labels must meet the requirements put forth
in Chapter 5.

2.3.2.3. Notify the EAC of changes to any system previously certified by the EAC
pursuant to the requirements of this Manual (see Chapter 3). Such systems
shall be submitted for testing and additional certification when required.

2.3.2.4. Permit an EAC representative to verify manufacturer quality control, by
cooperation with EAC efforts to test and review fielded voting systems
consistent with Section 8.6 of this Manual.

2.3.2.5. Permit an EAC representative to verify manufacturer quality control, by
conducting periodic itgpections of manufacturing facilities consistent with
Chapter 8 of this Manual.

2.3.2.6. Cooperate with any EAC inquiries and investigations into a certified systems
compliance with VVSG standards or` the pros edural requirements of this
manual consistent with Chapter 10

 Report to the Program Director any known malfunction of a voting system
holding an EAC Certification A malfunction*his efailure of a voting system,v^ `r
not caused by operator or administrative error, which causes the system to fail
or otherwise not operate as designed.

2.3.2.8. Certify that the entity is not bared or otherwise prohibited by statute,
regul ti.m or ruling from doing business in the United States.

2J	 ..
2.3.2.9. Adhere to all . procedural freuuirements of this Manual.

Registration Process. Generally, registration is accomplished through use of the EAC
registratron;form. Once a registration form and other required registration documents have
been received bey the EAC, the information is reviewed for completeness and approved.

2.4.1. Application rProcess. .,ilffo become a registered voting system manufacturer, one must
apply by submitting a Manufacturer Registration Application Form (Appendix A).
This form will 'e"used as the means for the manufacturer to provide the information
and agree to the responsibilities required in section 2.3, above.

2.4.1.1. Application Form. In order for the EAC to accept and process the registration
form:

2.4.1.1.1. All fields must be completed by the manufacturer;

009871
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2.4.1.1.2. All required attachments prescribed by the form and this manual
are identified, complete and timely forwarded to the EAC (i.e.
Manufacturer's quality control and system change policies); and

2.4.1.1.3. The application form is affixed with the signature (including a
digital representation of a hand written signature) of the authorized
representative of the vendor.

2.4.1.2. Availability and Use of the Form. The Manufacturer Registration Application
Form may be accessed through the EAC web site at;.,www.eac.gov.
Instructions for completing and submitting the formare included on the
website. The webs cite will also provide contact: information regarding
questions about the form or the application ;process

a
2.4.2. EAC Review Process.

2.4.2.1. Once the application form and'regt
applicant will receive an acknowlec
submission and that the application

2.4.2.2. If a form is submitted incomplete or an
will notify the manufacturer and reques
applications:mwill not be processed unles

ments have be6d'submitted, the
it the EAC has received the
►cessed.

meet is not provided, the EAC
.formation. Registration
are complete.

2.4.2.3. Upon receipt of the completed"'registration form and accompanying
documentation, the.EAC will review the information for sufficiency. If the
EC requires clarification or,-additional information, the EAC will contact the

k ^ manufacture and°request the needed information.

Upon satisfactory completion of a registration application's sufficiency
•eview, the 'EAC will notify the Manufacturer that it has been registered.

2.5. Registered ManufacturersOnce a manufacturer has received notice that it is registered, it
will receive an identification code, password and will be eligible to participate in the voluntary
voting system certification program.

2.5.1. Manufacturer Code. Registered manufacturers will be issued a unique, three-letter
identification code. This code will be used to identify the manufacturer and its
products.

2.5.2. Continuing Responsibility to Report. Registered Manufacturers are required to keep all
registration information up-to-date. Manufacturers must submit a revised application
form to the EAC within 30 days of any changes to the information required on the
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application form. Manufacturers will remain registered participants in the program
during this up-date process.

2.5.3. Program Information Updates. Registered manufacturers will be automatically
provided timely information relevant to the certification program.

2.5.4. Website Postings. The EAC will add the Manufacturer to the EAC listing of registered
voting system Manufacturers publicly available at www.eac.gov.

2.6. Suspension of Registration. Manufacturers are required to establish policies and operate
within the EAC certification program consistent with the procedural requirements laid out in
this Manual. When manufacturers are engaging in management activities that violate the
program's requirements, their registration may be suspended until such time as the problem is
remedied.

2.6.1. Procedures. Where a manufacturer's activities violate the procedural requirements of
this manual they will be notified of the violations, given an opportunity to respond and
provided the steps required to bring themselves into compliance.

2.6.1.1. Notice. Manufacturers shall be provided written notice that they have taken
action inconsistent with or failed to act in violation of the requirements of this
manual. The notice will state the violations and the specific steps required to
cure them. The notice will also provide , them with 30 days (or a greater period
of time as stated by the Program Director) to (1) respond to the notice and/or
(2) cure the defect.

2.6.1.2. Manufacturer Action. The Manufacturer is required to either timely respond
to the notice (demonstrating that it was not in violation of program
;requirements) or timel

y
 cur the violations identified. In any case,

Manufacturer action must be approved by the Program Director to prevent

	

3 i 	 suspension',	 o-"y
'3 ^	 1 	 S. 	

3 	 H^ii ^	 rF.	 ^i

,I fli,	 4 i^(V^i

2.6.1 .3 Non-Compliance. If the Manufacturer fails to timely respond, is unable to
provide a cure' or response acceptable the Program Director, or otherwise
refuses to cooperate, the Program Director may suspend the Manufacturer's
registration. The Program Director shall issue a notice of his or her intent to
suspend and provide the Manufacturer five working days to object to the
action and submit information in support of the objection.

2.6.1.4. Suspension. After notice and opportunity to be heard (consistent with the
above), the Program Director may suspend a Manufacturer's registration. The
suspension shall be noticed in writing. The notice must inform the
Manufacturer of the steps that can be taken to remedy the violations and lift
the suspension.
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2.6.2. Effect of Suspension. A suspended Manufacturer may not submit a system for
certification under this program. A suspension shall remain in effect until lifted.
Manufacturers always have the right to remedy a non-compliance and lift a suspension
consistent with EAC guidance. Failure of a Manufacturer to follow the requirements of
this section may also result in decertification of voting systems consistent with Chapter
7 of this Manual.

009874
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3. When Voting Systems Must Be Submitted for Testing and Certification.

3.1. Overview. An EAC Certification signifies that a voting system has been successfully tested to
identified, voting system standards adopted by the EAC. Only the EAC can issue a Federal
Certification. Ultimately, systems must be submitted for testing and certification under this
program to receive this certification. Systems will usually be submitted when (1) they are new
to the marketplace, (2) they have never before received an EAC Certification, (3) they are
modified and (4) the manufacturer wishes to test a previously certified system to a different
(newer) standard.

3.2. What is an EAC Certification? Certification is the process by 'which the EAC, through
testing and evaluation conducted by an accredited Voting System Test Laboratory (VSTL),
validates that a voting system meets the requirements set forthin existing voting system testing
standards (VSS or VVSG), and perform according to the manufacture(s specifications for the
system. An EAC Certification may only be issued by the EAC in accordance with the
procedures laid out in this manual. Certifications issued by other bodies (e.g.,NASED and
state certification programs) are not EAC

3.2.1. Types of voting systems certified. The EAC Certification Program is designed to test
and certify electromechanical and electronic voting systems. The EAC will not accept
for certification review voting systems that do not contain any electronic components.

„^ mumsUltimately, the determination of whether -a voting system meets these requirements is a
determination of the EAC.

3.2.2. Voting system standards Voting systems certified:under this program are tested to . a set
of voluntary standards providing requirements that voting systems must meet to receive
a Federal Certification. Presently, these standards are referred to as Voluntary Voting
System Guidelines (in thepast they were called Voting System Standards).

3.21'. 21. Version`s availability  and identification. Voluntary Voting System
Guidelines (or applicable Voting System Standards) are published by the EAC
and available on the EAC website (www.eac.ogv). The standards will be
routinely updated. Versions will be identified by version number and/or

3.2.2.2. Vers"ons ' 'basis for certification. The EAC will promulgate which version or
versions of the standards it will accept as the basis for testing and certification.
This may be accomplished through the setting of an implementation date for a
particular version's applicability or the setting a date by which testing to a
particular version is mandatory. The EAC will only certify voting systems
tested to standards it has identified as valid for certification.

3.2.2.2.1. End date. When a version's status as the basis of an EAC
Certification is set to expire on a date certain, the submission of the
system's test report will be the controlling event (See Chapter 4).
This means the system's test report must be received by the EAC

009875
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on or before the end date to be certified to the terminating
standard.

3.2.2.2.2. Start date. When a version's status as the basis of an EAC
Certification is set to begin on a date certain, the submission of the
system's application for certification will be the controlling event
(See Chapter 4). This means the system's application, requesting
certification to the new standard, will not be accepted by the EAC
until the start date.

3.2.2.3. Version—manufacturer's option. When the EAC has authorized certification
to more that one version of the standards, the frnanufacturer must choose
which version it wishes to have its voting system tested against. The voting
system will then be certgied, to that version a of the standard. Manufacturers
must ensure that all applications for certification identify a particular version
of the standards.

3.2.2.4. Emerging technologies. If a voting system or component thereof is eligible
for a certification under this program (see Section 3.2. 1.) and employs
technology which is not addressed by a presently accepted version of the
VVSG or VSS, the system shall be subjected to full integration testing and
testing to ensure that it operates to the manufacturer's specifications.
Information on emerging technologies will be forwarded to the U.S. Election
Assistance Commission's Technical Guidelines Development Committee.

3.2.3. Significance of an EAC Certification. ^An EAC certification is an official recognition
that a voting system (in a specific configuration) has been tested to and met an
identified set of Federal noting standards. 	 EAC Certification is not:

3.2.3.1. an endorsement of a manufacturer, voting system or any of the system's
components;

Syr 
Ihr' Ĉ j 	 14^^^t'n'^^	 E

3.2 3 1.2 a Federal warranty of the voting system or any of its components;

3.2.3.3. au 'determination that a voting system, when fielded, will meet all HAVA
req

3.2.3.4. a substitute for State or local certification and testing;

3.2.3.5. a determination that the system is ready for use in an election; or

3.2.3.6. a determination that any particular component of a certified system is itself
certified for use outside the certified configuration.

3.3. Effect of EAC Certification Program on Other National Certifications. Prior to the
creation of the EAC Certification Program, national voting system qualification was conducted
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by a private membership organization, the National Association of State Election Directors
(NASED). NASED offered a qualification for voting systems for over a decade, using
standards issued by the Federal government. EAC's certification program does not repeal
NASED issued qualifications. All voting systems previously qualified under the NASED
program retain their NASED qualification consistent with state law. In any event, a NASED
qualified voting system is not EAC Certified and is treated like an uncertified system for the
purposes of this program.

3.4. When Certification is Required under the Program. In order to obtain or maintain an EAC
Certification, manufacturers must submit a voting system for testing and certification under.

'dom.this program. Such action is usually required for (1) new systemsbnot l previously tested to any
standard; (2) existing systems not previously certified by the EAC; (3) previously certified
systems that have been modified; or (4) previously certified systems, which the manufacturer,
seeks to upgrade to a higher standard (i.e4 pore recent version of the VVSG).

3.4.1. New System Certification. New systems are fined, for the purposes of this manual,
as voting systems which have not been previousl y tested to applicable Federal
standards. New voting systems must be fully tested and submitted to the EAC per the
requirements of Chapter 4 of this manual.

3.4.2.
previously certified by the EAC.
by NASED or systems previously
systems must be fully tested and s
4 of this manual 

This term describes any voting system not
icludes systems previously tested and qualified
id denied certification by the EAC. Such
ed to the EAC per the requirements of Chapter

3.4.3. Modificatiorts Amodification is any
system's hardware. soRware
testing and review by the El
manual:

f^4 C f
'II^E E l` I ^,	 E 	 E.^	 ^i^

3.4.4. Certification Uoerade E. This
but sul initted for additional

to a previously EAC Certified  voting
^difications to voting systems will require
with the requirements of Chapter 4 of this

defines any system previously certified by the EAC,
g and certification to a higher standard (i.e. to a newer

VVSG)' N':,ISuch systems must be tested to the new standards and
submitted to the EAC per Chapter 4 of this manual.

3.5. Provisional, Pre -Election Emergency Modifications. In order to deal with extraordinary,
pre-election, emergency situations, the EAC has developed a special provisional modification
process. This process is only to be used for the emergency situations indicated, and only when
there is a clear and compelling need for temporary relief until the regular certification process
can be followed.

3.5.1. Purpose. The purpose of this section is to allow a mechanism within the EAC
Certification Program for manufacturers to modify EAC certified voting systems in
emergency situations immediately prior to an election. This situation arises when a
modification to a voting system is required and an election deadline is imminent,

009877
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preventing the completion of the full certification process (and State and/or local testing
process) in time for Election Day. In such situations the EAC may issue a waiver to the
manufacturer, granting it leave to make the modification without submission for
modification testing and certification.

3.5.2. General Requirements. A request for an emergency modification waiver may only be
made by a manufacturer in conjunction with the State or local election official whose
jurisdiction(s) would be adversely affected if the requested modification were not
implemented before Election Day. Requests must be submitted at least five calendar
day prior to an election. Only systems previously certified are eligible for such a
waiver. To receive a waiver a manufacturer must demonst ate .

3.5.2.1. The modification is functionally or
cannot be fielded in an ection wit

such that the system

®.

3.5.2.2. The voting system requiring r 	 ion is need by stateor,local election
officials to conduct a pending

3.5.2.3. The voting system to be modified
	

y been certified by the EAC.

3.5.2.4. The modification cannot he tested by a VSTT sand submitted to the EAC for
certification, consistent with the procedural requirements of this manual, at
least 30 days before the pending Federal election.

3.5.2.5. Relevanttatelaw requires Federal certification of the requested modification.

3.5.2.6. The nanufacturef has taken steps tq ensure that the modification will properly
function as-designed; issuitably integrated with the system and otherwise will

^hnot negati ely affect°system reliability, functionality and accuracy.

.7. The Manufacturer: has.. completed as much of the evaluation testing as possible
for the modification and has provided the results of such testing to the EAC.

3.5 2 8°14 {The emergency modification is required and otherwise supported by an
election official seeking to field the voting system in an impending Federal

3.5.3. Request for Waiver. A Manufacturer's request for waiver shall be made in writing to
the Decision Authority and shall include:

3.5.3.1. A statement providing sufficient description, background, information,
documentation and other evidence necessary to demonstrate that the request
for a waiver meets each of the eight requirements stated in section 3.5.2.,
above.

UU95 i8
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3.5.3.2. A signed statement from the chief election official in the locality or state
which is requiring the emergency modification. This signed statement shall
identify the pending election creating the emergency situation and attest that
(1) the modification is required to field the system, (2) state law requires EAC
action in order to field the system in an election, and (3) normal timelines
required under the EAC Certification Program cannot be met.

3.5.3.3. A signed statement from a VSTL that there is insufficient time to perform
necessary testing and complete the certification process. The statement shall
also state what testing has been performed on the modification to date,
provide the results of such tests and state the schedule for completion of
testing.

3.5.3.4. A detailed description of he modification, the need forthe modification, how
it was developed, how it addresses the :need -for which it was designed, its
impact on the voting system, and how the modification will be timely fielded
or implemented.	

4^:a

3.5.3.5. Any and all documentation of tests 	 on modification by the
manufacturer, a laboratory or other

3.5.3.6. A stated agreement s

3.5.3.6.1. Submit for testih
this manual, any
Section ;which has

:ximmediately.

ye agreeing to:

consistent with Chapter 4 of
iving a waiver under this

already been submitted. This shall be done

2. 'Abstain from representing the modified system as EAC certified.
gip, The modified system has not been certified; rather the originally

l
certified system has received a waiver providing the manufacturer
eave to modif y it.

Submit a report to the EAC regarding the performance of the
modified voting system within 60 days of the Federal election
which served as the basis for the waiver. This report shall identify
and describe any (1) performance failures, (2) technical failures,
(3) security failures, and/or (4) accuracy problems.

3.5.4. EAC review. EAC will review all waiver requests timely submitted and make
determinations regarding the requests. Incomplete requests will be returned for
resubmission with a written notification regarding its deficiencies.

3.5.5. Letter of Approval. If the EAC approves the modification waiver, the Decision
Authority shall issue a letter granting the temporary waiver.

0098 i
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3.5.6. Effect of Grant of Waiver. An EAC grant of waiver for an emergency modification is
not an EAC certification of the modification. Waivers under this program only grant
manufacturers leave to temporarily amend previously certified systems without testing
and certification for the specific election noted in the request. Without such a waiver,
such action would ordinarily result in decertification of the modified system. Systems
receiving a waiver shall satisfy any state requirement that a system be nationally or
Federally certified. Additionally:

3.5.6.1. All waivers are temporary and expire 60 days after the Federal Election for
which the system was modified and waiver granted

3.5.6.2. Any system granted a waiver must be su 	 testing and certification
immediately following the Federal electi

	
h the waiver was granted.

e
3.5.6.3. The grant of a waiver is no	 will ultimately

be granted a certification.

3.5.7. Denial of Request for Waiver. A denial of ái
EAC shall be final and not subject to appeal.
certification, consistent with Chapter 4 of this
emergency waivers were

r,emergency modification by the
turers may submit for
modifications for which
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4. Certification Testing and Technical Review

4.1. Overview. This chapter discusses the procedural requirements for submitting a voting system
to the EAC for testing and review. The testing and review process requires an application,
employment of an EAC accredited testing laboratory and technical analysis of the laboratory
test report by the EAC. The result of this process is an Initial Decision on Certification by the
Decision Authority.

4.2. Policy. Generally, in order to receive an initial determination on an EAC Certification for a
voting system, a registered Manufacturer must have (1) submitted an EAC-approved
application for certification, (2) submitted an EAC-approved test plan created by an accredited
laboratory, (3) tested a voting system to applicable voting system standards using an accredited
VSTL, (4) submitted a test report (through the VSTL) to the EAC for.technical review and.
approval and (5) received EAC approval o&the report in an Initial Decision on Certification.

4.3. Certification Application. The first step in submitting a
submission of an application package. The Package cont,
the Technical Data Package for the system submitted Wfor.,1

initiates the certification process and provides the EACtw

4.3.1. Information. The application (application form) p
to the EAC which are essential at the 'outset of the
information includes:

4.3.1.1.
code

system torAcertitication is
application form1nd a copy of
and certification. The process

needed information.

in pieces of information
process. This

'of the Manufacturer (name and

4.3.1.2 Accredited Laboratory Information. Identification of the accredited
laboratory which will perform voting system testing and other prescribed
laboratory action consistent with the requirements of this manual;

4:3'Ijr3 Voting Sysiem Standards Information. Identification of the Voluntary Voting
System Guidelines or Voting Systems Standards, including the document's

y 14 3rl h	 ^ w7;

date and version number, to which the manufacture wishes to have the
identified voting system test and certified;

4.3.1.4. Nature"'of the submission. Manufacturers must identify nature of their
r.

submission by selecting one of four submission types:

• New Systems. New systems are defined, for the purposes of this manual,
as voting systems which have not been previously tested to any applicable
Federal standards.

• Systems not previously EAC Certified. This term describes any voting
system not previously certified by the EAC. This includes systems

009851
21



a

EAC Voting System Testing and Certification Program Manual
	

2006

previously tested and qualified by NASED or systems previously test and
denied certification by the EAC.

• Modifications. A modification is any change to a previously EAC
Certified voting system's hardware, software or firmware.

• Certification Upgrade. This term defines any system previously certified
by the EAC, but submitted (without modification) for additional testing
and certification to a higher standard (i.e. to a newer version of the
VVSG).

4.3.1.5. Identification of the Voting System. Manufacturers must identify the system
submitted for testing by providing its name and applicable version number. If
the system submitted has lien previously f elded,`'but the manufacturer wishes
to change its name or version number after receipt of EAC Certification,. it
must provide identification information on both the past ',name or names and
the new, proposed name. This might occur in systems submitted 'for
modification, for their first EAC certification or for a certification upgrade.

4.3.1.6. Description of Voting System. Manufacturers must provide a brief description
of the system or modification being submitted lfor testing and certification.
This information shall include:1N,

one s r ^ 
4.3.1.6.1. A listing of all components^of the s ystem submitted,

4.3.1.6.2. Each components version number,

4.3.1.6.3. Any other information "necessary to identify the specific
confiizuration beinE-''submitted for certification.

must note the date the application was
EAC

4.3.1..8 . Signature. The Manufacturer must affix the signature of the authorized
rnanatement^representative.

4.3.2. Submission of the Application Package. Manufacturers must submit a copy of the
application form described above and copies of all relevant Technical Data Packages.

4.3.2.1. Application Form. Application forms will be available on EAC's website.
The application form submitted to the EAC must be signed, dated and fully,
accurately and completely filled out. Incomplete or inaccurate application
forms will not be accepted.

4.3.2.2. Technical Data Package(s). The manufacture must submit with the
application form a copy of the voting system's technical data package. This

.J J 968 2
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technical data package must meet the requirements of the VVSG. If an
existing system is being submitted with a modification, the manufacturer must
submit a copy of the revised Technical Data Package. The Manufacturer shall
also submit the original data package which served as a basis for the prior
EAC certification.

4.3.2.3. Submission. Applications and Technical Data Packages shall be submitted in
Adobe PDF, Microsoft Word or other electronic formats as prescribed by the
Program Director. Information on how to submit packages will be posted on
EAC's website.

4.3.3. EAC Review. Upon receipt of a Manufacturer's application package, the EAC will
review the submission for completeness .and accuracy. lithe application package is
incomplete, it will be returned to the^manufacturer with instructions for resubmission. If
the form submitted is acceptable, the manufacturer will be notified and provided a
unique application number within five working days of the EAC s receipt of the
application.

a

ab identified in its application to.
vstem sufficient to ensure it is

4.4. Test Plan. The manufacturer shall authorize the accr
submit a test plan. This plan shall provide for testing
functional and meets all applicable voting system star

4.4.1. Development. Test Plans shall be de;
shall utilize appropriate test protocol"s
laboratory. Laboratories must use all
issued by the EAC.	 ` rr

edited laboratory. The plans
suites developed by the
)ls. standards or test suites

4.4.2. Required Testing 4Testt plans shall be developed to ensure that a voting system is
functional and meets all requirements of the applicable voting system standards. The

E^fi

highest level !of gcare and.vigilance is required to ensure that comprehensive test plans
are created. A test plan should ensure that the voting system meets all applicable
standards and that test results and other factual evidence of the testing is clearly
documented. S ystem ?testing°must meet the requirements of the VVSG. Generally, full
testing will he required of any voting system applying for certification, regardless of
prior certification history.

4.4.2.1. New Systems. New systems shall be subject to full testing of all hardware and
software according to applicable voting system standards.

4.4.2.2. Systems not previously EAC Certified. Systems not previously certified by the
EAC shall be fully tested as new systems.

4.4.2.3. Modifications. A modification to a previously EAC Certified voting systems
shall be tested in manner to ensure all changes meet applicable voting system
standards and that the modified system (as a whole) will properly and reliable
function. The systems submitted for modification shall be subject to full

009893
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testing of the modifications and those systems or subsystems altered or
impacted by the modification. The system will also be subject to system
integration testing to ensure overall functionality. The modification will be
tested to the version or versions of the VVSG presently accepted for testing
and certification by the EAC. However, this does not mean that the full
system must be tested to such standards. If the system has been previously
certified to a VVSG version deemed acceptable by the EAC, it may retain that
level of certification with only the modification being tested to the present
version(s).

4.4.2.4. Certification Upgrade. Systems submitted for testing =to new voting system
standard . (without modification) shall be tested(i n manner necessary to ensure
that the systems meet all requirements of the new standards. Test Plans shall
ensure that hardware and saftware components affected by changes in the
standards are fully retested according toi the ew standards

4.4.3. Format. Test labs shall issue test plans consistent with the requirements g in'the VVSG
and any applicable EAC guidance

 EAC Approval. All test plans a subject to EAC	 al. No test report will be
accepted for technical review ur sstuhe test plan

	
hich it is based has been

approved by EAC's Program Di

4.4.4.1. Review. All test plans m
	

adequacy by the Program
Director. For each submi
	

Pro	 irector will determine whether
the	 ;ratable of

	
Unacceptable plans will returned

to the laboratory for further action. Acceptable plans will be approved. While
manufacturers may direct test labs to begin testing before approval of a test
plan, the manufacturer hears `the full risk that the test plan (and thus any tests
preformed) will be deemed unacceptable.

Unaccepted,"Plans. If -a plan is not accepted, the Program Director will return
the submission to the Manufacturer's identified laboratory for additional
action. Notice of unacceptability will be provided in writing to the laboratory
¢nt'i!h	 3'sM:

and include a'description of the problems identified and steps required to
E	 Alremedy the test plan. Questions concerning the notice shall be forwarded to

Program Director in writing. Plans that have not been accepted may be
resubmitted for review after remedial action is taken.

4.4.4.3. Effect of Approval. Approval of a test plan is required before a test report may
be filed. In most cases, approval of a test plan signifies that the tests
proposed, if performed properly, are sufficient to fully test the system.
However, a test plan is approved based upon the information submitted. New
or additional information may require a change in testing requirements at any
point in the certification process.
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4.5. Testing. During testing, manufacturers are responsible for ensuring that VSTLs report any
changes to a voting system or an approved test plan to the EAC. Manufacturers shall also
ensure that VSTLs report all test failures or anomalies to the EAC.

4.5.1. Changes. Any changes to the voting system, initiated as a result of the testing process,
will require submission of a new Technical Data Package and, potentially, an updated
test plan. Any changes to or deviation from the test plan by a lab during the testing
process will require resubmission of an updated test plan.

4.5.2. Test Anomalies or Failures. Manufacturers shall ensure that accredited laboratories
notify the EAC of any test anomalies or failures during testing. -This notice shall be in
writing. Unless the laboratory can document (for EAC approval) that a failure was a
result of testing methodology or execution, effected systems hmust be modified and the
Technical Data Packages and Test Pl,#ns resubmitted','

4.6. Test Report. Manufactures shall have their identified test lab submit test reports directly to
the EAC. Test reports shall be submitted only i£ the voting system has been successfully tested
and all tests identified in the test report have been performed.

4.6.1. Submission. The test reports shall
Director shall review the submissio
incomplete or unsuccessful testing
resubmission. Test reports shall b

 formats as prescribed by
submit reports will be posted on EE

be submitted to the, Program Director. The Program
nuror compieteness Any reports snowing
will be)returned to the test laboratory for action and

esubmitted in Adobe PDF, Microsoft Word or other
the Pro2rani Director. Information on how to

4.6.2. Format. Maritf
	

ensure that testJabs submit reports consistent with the
requirements in

4.6.3. T

as

ical Review  A
an will be cor ds

^ n1 it

outlining thei 11
rnent of the co%

^ii9a	 IIurnented in the

'FY

finical review of the test report, Technical Data Package and
34by.technical experts. These EAC experts will submit a
irigs to the Program Director. The report will provide an
,teness, appropriateness and adequacy of the VSTL's testing
report

4.6.4.

	

	 The program director shall review the report.
The Program Director shall either:

4.6.4.1. Recommend certification of the candidate system consistent with the reviewed
test report and forward it to the Decision Authority for action (Initial
Decision); or

4.6.4.2. Refer the matter back to the technical reviewers for additional specified action
and resubmission.

009895
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4.7. Initial Decision on Certification. Upon receipt of the report and recommendation forwarded
by the Program Director, the Decision Authority shall issue an Initial Decision on Certification.
The decision shall be forwarded to the Manufacturer consistent with the requirements of this
manual.

4.7.1. An Initial Decision granting certification shall be processed consistent with Chapter 5
of this manual.

4.7.2. An Initial Decision denying certification shall be processed consistent with Chapter 6
of this manual. 	 ^.

009856
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5. Grant of Certification

5.1. Overview. The grant of certification is the formal process through which EAC acknowledges
that a voting system has successfully completed conformance testing to an appropriate set of
standards or guidelines. The grant of certification begins with the initial decision of the
Decision Authority. This decision becomes final after the manufacturer confirms that the final
version of the software that was certified and which the manufacturer will deliver with the
certified system has been subject to a trusted build, placed in an EAC approved repository and
can be verified using the manufacturer's system identification tools. Once a certification is
issued, the manufacturer is provided a Certificate of Conformance and relevant information
about the system is added to the EAC website. Manufacturers with-certified voting systems are
responsible for ensuring that each system it produces is properly labeled as certified.

5.2. Applicability of this Chapter. This chapter4pplies
initial decision to grant a certification to a voting sys
recommendation provided by the program director;'a

5.3. Initial Decision. The Decision Authority shall make and is
decision on all voting systems submitted for certification'
grant of certification, the decision shall #be considered prehi
Decision pending required action by thanufacturer. The

5.3.1. State the preliminary

Decision Authority makes an
upon the materials and

a manufacturer a written
such decisions result in a
1 and referred to as an Initial

ion shall:

5.3.2. Inform the manufacturer of the steps that must be taken to make the determination final
and receive a certification This shall include providing the manufacturer with specific
instructions, '. guidance and procedures for confirming that the final certified version of
the software meets the requirements For:.`

5.3.2.1 Performing and documenting a trusted build pursuant to section 5.6 of this
wr

chapter. and

5.3 2..2. Depositing software in an approved repository pursuant to section 5.7 of this
chapter.

5.3.2.3. Creat e g arid making available system verification tools pursuant to section
5.8 of this chapter.

5.3.3. Certification is not final until the manufacturer accepts the certification and any and all
conditions placed on the certification.

5.4. Pre-Certification Requirements. Before an initial decision becomes final and a certification
is issued, manufacturers must ensure certain steps are taken. They must confirm that the final
version of the software that was certified and which the manufacturer will deliver with the
certified system has been subject to a trusted build (see section 5.6), deposited in an EAC
approved repository (see section 5.7) and can be verified using manufacturer developed
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identification tools (see section 5.8). The manufacturer must provide the EAC documentation
demonstrating compliance with these requirements.

5.5. Trusted Build. A software build (also referred to as a compilation) is the process whereby
source code is converted to machine readable binary instructions (executable code) for the
computer. A "trusted build" (or trusted compilation) is a build performed with adequate
security measures implemented to give confidence that the executable code is a verifiable and
faithful representation of the source code. A trusted build creates a chain of evidence from the
Technical Data Package and source code submitted for certification to the actual executable
programs that are run on the system. Specifically, the build will:

5.5.1.1. Demonstrate that the software was built as
	

in the Technical Data
Package;

5.5.1.2. Show that the tested and approved
executable code used on the syster

was actually used to build the

5.5.1.3. Demonstrate that no elements o
	

in the Technical Data
Package were introduced in the

5.5.1.4. Document for future reference the 	 of the system certified.

5.6. Trusted Build Procedure. A trusted build is threei step,process: ,(1) the build environment is
constructed, (2) the source code is loaded onto the build environment, and (3) the executable
code is compiled and installation disk created The process may be simplified for modification
to previously certified: systems In each step, a ,minimum of two witnesses from different
organizations are required to participate. These participants must include a VSTL
representative and vendor representative. Prior to creating the trusted build the VSTL must
complete the source code review ,of`the software delivered from the vendor for compliance
with the V,VSG. and produce and record digital signatures of all source code modules. An
instructive discussion of"," isi,process maybe found in Appendix C.

5.6.1. Coriff '^ cting the BuildiEnvir'onment. The VSTL shall construct the build environment
in an isolated environment controlled by the VSTL, as follows:

5.6.1.1. Thedisk hat will hold the build environment shall be completely erased by
the VSTL to assure a total and complete cleaning of the disk. The VSTL shall
use commercial off-the-shelf software (COTS), purchased by the laboratory,
for cleaning the disk.

5.6.1.2. The VSTL, with vendor consultation and observation, shall construct the build
environment.

5.6.1.3. After construction of the build environment, the VSTL shall produce and
record a digital signature of the build environment.
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5.6.2. Loading Source Code onto the Build Environment. After successful source code
review, the VSTL shall load source code onto the build environment as follows:

5.6.2.1. The VSTL shall check the digital signatures of the source code modules and
build environment to assure that they are unchanged from their original form.

5.6.2.2. The VSTL shall load the source code onto the build environment and produce
and record the digital signature of the resulting combination.

5.6.2.3. The VSTL shall capture a disk image of the
and source code modules immediately prior

5.6.2.4. The VSTL shall deposit the d4sk image
that the build can be reproduced if nece

5.6.3. Creating the Executable Code. Upon	 of all the tasks	 the
VSTL shall produce the executable c(

5.6.3.1. The VSTL shall produce and record a digital signature of the executable code.

5.6.3.2. The VSTL shall deposit into an EAC approve°dsgffware repository the
executable code and create installation disk(s) from the executable code.

5.6.3.3. The VSTLT`shalhproduce and record digital signatures of the installation
disk(s) in orde to provide a mechanism to validate the software prior to
installation on thvoting system in a purchasing jurisdictions.

5.6.3.4. The VSTL °shall install the executable code onto the system submitted for
testing and certification prior to completion of system testing.

"tai
5.6.4. x ' Trusted Build for Modifications: The process of building new executable code when a

previously certified system has been modified is somewhat simplified.

5.6.4.1. U6!ibuild environment used in the original certification is removed from
story e„ar d''its digital signature verified.age 	 g	 g

5.6.4.2. After "source code review the modified files are placed onto the verified build
environment and new executable files are produced.

5.6.4.3. If the original build environment is unavailable or its digital signatures cannot
be verified against those recorded from the original certification then the more
labor intensive process of creating the build environment must be performed.
Further source code review may be required of unmodified files to validate
that they are unmodified from their originally certified versions.

009889
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5.7. Depositing Software in an Approved Repository. After EAC certification has been granted,
the VSTL project manager, or an appropriate delegate of the project manager, shall deposit the
following in one or more trusted archive(s) (repositories) designated by the EAC, such as the
NIST NSRL.

5.7.1. Source code used for the trusted build and its digital signatures.

5.7.2. Disk image of the pre-build, build environment and any digital signatures to validate
that it is unmodified.

5.7.3. Disk image of the post-build, build environment and any digital signatures to validate
that it is unmodified.

5.7.4. Executable code produced by the trusted build and its digital signatures of all files
produced.	 e^

5.7.5. Installation disk(s) and its digital

5.8. System Identification Tools. The manufacturer shall provide tools though which a fielded
voting system may be identified and demonstrated to be unmodified from thesystem which
was certified. The purpose of this requirement is to make such tools available to state, local
and Federal officials to identify and verify that the equipment; used in elections is unmodified
from its certified version. Manufacturers max' develop and provide _these tools as they see fit.
However, the tools must provide the means to identify and verify hardware and software. The
EAC may review the system identification tools developed by gthe manufacture to ensure
compliance. Examples of system identification methodology include:

5.8.1. Hardware is commonly identified by model and revision numbers on the unit, its
printed wiring boards.(PWB) and major subunits. Typically hardware is verified as
unmodified by providing detailed photographs of the PWB's and internal construction
of the ,unit. These may be used to compare to the unit being verified.

5.8.2. Software operatmg^irin on a host computer will typically be verified by providing a self-
booting CD or similar?device.that verifies the digital signatures of the voting system
application files ANDthe signatures of all non-volatile files that the application files
access dur pg^their operation. Note that the creation of such a CD requires having a file
map of all noria'„u3olatile files that are used by the voting system. Such a tool must be
provided for verification using the digital signatures of the original executable files
provided for testing. If during the certification process modifications are made and new
executable files created then the tool must be updated to reflect the digital signatures of
the final files to be distributed for use. For software operating on devices where a self-
booting CD or similar device cannot be used a procedure must be provided to allow
identification and verification of the software that is being used on the device.

5.9. Documentation. Manufacturers' shall provide documentation to the Program Director
verifying that the trusted build has been performed, software has been deposited in an approved
repository and that system identification tools are available to election officials. The
Manufacturer shall submit a letter, signed by both its management representative and a VSTL

009890
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official, stating (under penalty of law) that it has (1) performed a trusted build consistent with
the requirements of Section 5.6 of this Manual; (2) deposited software consistent with Section
5.7 of this Manual and (3) created and made available system identification tools consistent
with Section 5.8 of this Manual. This letter shall also include (as attachments) a copy and
description of the system identification tool developed under Section 5.8, above.

5.10. Agency Decision. Upon receipt of documentation demonstrating the successful completion of
the requirements above and recommendation of the Program Director, the Decision Authority
will issue an Agency Decision granting certification and providing the manufacturer with a
certification number and Certificate of Conformance.

5.11. Certification Document. A Certificate of Conformance will be provided to manufacturers for
voting systems which have successfully . met the requi:
will serve as the manufacturer's evidence that 4 partic
of voting system standards. The EAC certification an
voting system configuration submitted and evaluated
the system not authorized by the EAC will void the ce
product (voting system) name, the specific model or v
the VSTL conducting the testing, identification of the`
tested, the EAC Certification Number for the product,
Director.

5.12. Certification Number and Version
certification number. This number is
until such time as the s ystem is decer

Is  of this,, program. The document.
ystem is certified to a particular set
.irate applies only to the specific,
the program Any, modification to
.te. The certificate will include the
of the product teted, the name of

.s to which the system was
signature of the EAC Executive

em certified by the EAC will receive a
nand will remain with the system
iodified or tested and certified to

newer standards. Generally, when a previouslylcertified system is issued a new certification
number, the manufacturer will he requiredto changed the system's name or version number.

5.12.1. New voting systems and those not previously Certified by the EAC. All systems
receiving their first certification from the EAC will receive a new Certification
Number. Manufacturers must provide the EAC with the voting system's name and
version number during, the application process (Chapter 4). Systems previously

^'{	 }Y K3	 ^G. 	
I^1

certified b y another body may retain the prior system name and version number unless
the system hwas modified prior to its submission to the EAC. Such modified systems
must be subri iced with a new naming convention (i.e. new version number).

5.12.2. Modifications .'°Voting systems previously certified by the EAC and submitted for
certification of a modification will generally receive a new voting system certification
number. Such modified systems must be submitted with a new naming convention (i.e.
new version number). In rare instances, the EAC may authorize retention of the same
certification and naming convention when the modification is so minor that is does not
represent a substantive change in the voting system. Request for such authorization
must be made and approved by the EAC during application phase of the program.

5.12.3. Certification upgrade. ade. Voting systems previously certified and submitted (without
modification) for testing to a new version of the VVSG will receive a new certification
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number. However, in such cases the manufacturer will not be required to change the
systems name or version.

5.13. Publication of EAC Certification. The EAC will publish and maintain on its website a list of
all certified voting systems including copies of all Certificates of Conformance, the supporting
test report and information about the manufacturer. Note that ALL information contained in
the test report and Technical Data Package EXCEPT that identified as confidential AT THE
TIME OF SUBMISSION will be posted to the website. Such information will be posted
immediately following the Manufacturer's receipt of the EAC Final Decision and Certificate of
Conformance.	 1,

5.14. Representation of EAC Certification. Manufacturers may
voting system is certified unless it has received a Certificate,

fry,;

Statements regarding EAC certification in brocures, websit^
literature must be made solely in reference to specific systemarl^,

nth,to suggest EAC endorsement of their product or orgamzatior

5.15. Mark of Certification Requirement. Manufacturers%,shall I
EAC Certified voting systems produced. This mark o r.label

agl^4rl^^kl^,k

the system prior to sale, lease or release to third parties. Aim
through the use of an EAC mandated template available fort,
These templates identify the version of the VVSG or VSS to
of this template shall be mandatory. The EAC mark must be

iol represent or imply that a
,f Conformance for that system.
3, displays and advertising/sales

Any action b y a manufacturer
is strictly prohibited.

st,a mark of certification on all
oust be permanently attached to
irk of certification shall be made
)wnload on the EAC website.
vh ithe system is certified. Use
Jisplayed as follows:

5.15.1. The Manufacturer may onl y use the mark of certification which accurately reflects the
certification helfty the system. In the event a system has components or modifications
tested to various versions ofrthe VVSG (or VSS) the system shall bear only one mark of
certification. This shall be the mark of the oldest or least rigorous standard to which
any component or modification of the system was tested.

5.15.2. The mark shall he placed on the outside of the voting system in a place readily
i available to election li'official.

5.15.3. The notice i shall be permanently affixed to the voting system. The label shall not be a
paper label. Permanently affixed" means that the label is etched, engraved, stamped,
silk-screened, indelibly printed, or otherwise permanently marked on a permanently
attached part of the equipment or on a nameplate of metal, plastic, or other material
fastened to the equipment by welding, riveting, or a permanent adhesive.

5.15.4. The label must be designed to last the expected lifetime of the voting system in the
environment in which the system may be operated and must not be readily detachable.

5.16. Information to Election officials purchasing voting systems. The user's manual or
instruction manual for a certified voting system shall warn purchasers that changes or
modifications not tested and certified by EAC will void the EAC certification of the voting
system. In cases where the manual is provided only in a form other than paper, such as on a

009992
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computer disk or over the internet, the information required in this section may be included in
this alternative format provided that the election official can reasonably be expected to have
the capability to access information in that format.

e
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6. Denial of Certification

6.1. Overview. When the Decision Authority issues an Initial Decision denying certification, the
Manufacturer has certain rights and responsibilities. The Manufacturer may request an
opportunity to cure the defects identified by the Decision Authority. Additionally, the
Manufacturer may request the Decision Authority to reconsider the Initial Decision after the
Manufacturer has had the opportunity to review the record and submit supporting written
materials, data and rational for its position. Finally, in the event reconsideration is denied, the
Manufacturer may appeal the decision to the Appeal Authority.

6.2. Applicability of this Chapter. This chapter applies when the Decision Authority makes an
initial decision to deny an application for voting system certification based upon the materials
and recommendation provided by the program director.

6.3. Form of Decisions. All agency determinations shall he made in writing k ,Moreover, all
r>'

materials and recommendations reviewed or used by agencydecision makers in arriving at an
official determination shall be in written form.

6.4. Effect of Denial of Certification. Upon receipt of the agency's decision denying
certification—or in the event of an appeal, the decision on appeal—the manufacturer's
application for certification is finally denied. ,Such systems will not be reviewed again by the
EAC for certification unless the manufacturer alters the system, retest it and submits a new
application for system certification

 The Record. The Program Director shall maintain all documents related to a denial of
certification. Such documents shall constitute the procedural and substantive record of the
decision making process.Examples include: 	 4p1;'

6.5.1. The ProgramFDirector's report and recommendation to the Decision Authority;
I{	 !

6.5.2. They Decision Authority's Initial Decision and Final Decision;

kryy i^ ^1',r	 RI! N

6.5.3. Any materials gatheredlby the Decision Authority that served as a basis for a
certification determination;

6.5.4. All relevant and allowable materials submitted by the Manufacturer upon request for
reconsideration or appeal;

6.5.5. All correspondence between the EAC and a Manufacturer after the issuance of an
Initial Decision denying certification.

6.6. Initial Decision. The Decision Authority shall make and issue a written decision on voting
systems submitted for certification. When such decisions result in a denial of certification, the
decision shall be considered preliminary and referred to as an Initial Decision. Initial
Decisions shall be in writing and contain (1) the Decision Authority's basis and explanation for
the decision and (2) notice of the manufacturer's rights in the denial of certification process:
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6.6.1. Basis and Explanation. The Initial Decision of the Decision Authority shall:

6.6.1.1. Clearly state the agency's decision on Certification;

6.6.1.2. Explain the basis for the decision, including identifying:

6.6.1.2.1. the relevant facts,

6.6.1.2.2. the applicable EAC voting system standards (VVSG or VSS),

6.6.1.2.3. relevant analysis in the Program Director's recommendation, and

6.6.1.2.4. the reasoning behin the determination.

6.6.1.3. State the actions the manufacturer must take, if any, to cure all defects in the
voting system and obtain a certification.

6.6.2. Manufacturer's Rights. The written Initial Decision must also inform the manufacture
NtbM

of its procedural rights under the ,program. These winclude:

6.6.2.1. Right to request reconsideration The manufacturer shall be informed of its
right to request a timely reconsideration. (see Section 6.9). Such request must
be made within 20 days of the manufacturer's 'receipt of the Initial Decision.

6.6.2.2. Right torequest a copy or otherwise have access to the information that
served faskthe basis of the Initial `' Decision ("the record").

6.6.2.3. aRight to cure system defects prior to final agency decision (see Section 6.8).
^ y	 A manufacturer may request an opportunity to cure within 20 days of its

J'iEB^	 ran,.;, I ",sI ii... Tr, ti of Tlorici^n

6.7. No Manufacturer Action on Initial"Decision. If a manufacturer takes no action (by either
failing to request an opportunity to cure or request reconsideration) within 20 calendar days of
its receipt of the initial decision, the initial decision shall become the agency's final decision on,z^ E

certification. In such cases, the manufacture is determined to have forgone its right to
reconsideration, cure and appeal. The certification application shall be considered finally
denied.

6.8. Opportunity to Cure. Within 20 calendar days of receiving the EAC's Initial Decision on
certification, a manufacturer may request an opportunity to cure the defects identified in the
EAC's Initial Decision. If the request is approved, a compliance plan must be created,
approved and followed. If this cure process is successfully completed, a voting system denied
certification in an Initial Decision may receive a certification without resubmission.

a
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6.8.1. Manufacturer's Request to Cure. The Manufacturer must send a request to cure within
20 calendar days of receipt of an initial decision. The request must be sent to the
Program Director.

6.8.2. EAC Action on Request. The Decision Authority will review the request and approve
it. The Decision Authority will deny a request to cure only if the proposed plan to cure
is inadequate or does not present a viable way to remedy the identified defects.
Approval or denial of a request to cure shall be provided the manufacturer in writing. If
the manufacturer's Request to Cure is denied, it shall have 20 days from the date it
received such notice to request reconsideration of the Initial , Decision pursuant to
section 6.6.2.

6.8.3. Manufacturer's Compliance Plan. Upon approval of :the manufacturer's request for an
opportunity to cure, it shall submit a con , liance plan to the Decision Authority for
approval. This compliance plan must set forth;steps to be taken to cure all identified
defects. It shall include the proposed changes to the system, an updated technical data
package, a test plan (limited to those tests required by; the proposed changes), and
provide for the testing of the amended system and submission of the test report to the
EAC for approval. It should also provide an estimated date for receipt of the test report
and include a schedule of periodic progress reports to (lie Program Director.

ti'^".ASR^h6.8.4. EAC Action on the Compliance Plan The Decision Authority must review and
approve the compliance plan. The Decision Authorit y may require the manufacturer to
provide additional information and modify the plan as required. If the Manufacturer is
unable or unwilling to provide a compliance plan acceptable to the Decision Authority,
the Decision Authority shall provide written notice terminating the "opportunity to
cure" process ' The, Manufacturer shall have 20 calendar days from the date it received
such notice to request reconsideration of the Initial Decision pursuant to section 6.6.2.

6.8.5. Manufacturer sl, Issuance of the Compliance Plan Test Report. The manufacturer shall
submit the test report created pursuant to its EAC-approved compliance plan. The EAC

tiro 6 ^^^^ 3 ^ 	 1 ,^ I^^^h	
^a 3 j:, .

 shall lR^review the test report. along with the original test report and other materials
originally provided. The report will be technically reviewed by the EAC consistent
with the'; procedures laid out in Chapter 4 of this Manual.

6.8.6. EAC Decision on,, the System. After receipt of the test plan, the Decision Authority
shall issue a decision on a voting system amended pursuant to an approved compliance
plan. This decision shall be issued in the same manner and with the same process and
rights as an initial decision on certification.

6.9. Requests for Reconsideration. Manufacturers may request reconsideration of an Initial
Decision.

6.9.1. Submission of Request. A request for reconsideration must be made within 20 days of
the Manufacturer's receipt of an Initial Decision. The request shall be made and sent to
the Decision Authority.
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6.9.2. Acknowledgement of Request. The Decision Authority shall acknowledge receipt of
the manufacturer's request for reconsideration. This acknowledgement shall either
enclose all information that served as the basis for the Initial Decision (the record) or
provide a date by which the record will be forwarded to the manufacturer.

6.9.3. Manufacturer Submissions. Within 30 days of receipt of the record, a manufacturer
may submit written materials in support of its position. This includes:

6.9.3.1. A written argument responding to the conclusions in . the Initial Decision.

6.9.3.2. Documentary evidence relevant to the issues raised in the Initial Decision.

6.9.3.3. Other written materials created tR provide relevant facts (such;as additional
test data, technical , analyses and statement'.'=

6.9.4. Decision Authority'
consider all relevant submissions of the`man
reconsideration, the Decision Authority shall
the record and any other documentary inform.

6.10. Agency Final Decision. The Decision E

review of the manufacturer's request for
of the agency. The decision shall:

Authority shall ,review and
1 making a decision on
er all documents that make up
she determines relevant.

issue a written Agency Decision after
ri., This Decision shall be the decision

6.10.1.1.	 s	 on the application for certification;

6.10.1.2. Address
	

by the
	

in its request for

1.3. Identify all Facts, evidence and EAC voting system standards (VVSG or VSS),
that served as the basis" for the decision;

6.10.1.4 ; rovide the reasoning behind the determination;

6.10.1.5. Identfy,arid provide, as an attachment, any additional documentary
information that served as a basis for the decision and that was not part of the
manufacturer's submission or the prior record; and

6.10.1.6. Provide the manufacturer notice of its right to appeal.

6.11. Appeal of Agency Final Decision. A manufacturer may, upon receipt of an Agency Final
Decision denying certification, issue a request for appeal.

6.11.1. Requesting Appeal.
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6.11.1.1. Submission. Requests must be submitted in writing to the Program Director,
addressed to Chair of the U.S. Election Assistance Commission.

6.11.1.2. Timing of Appeal. The manufacturer may request an appeal within 20
calendar days of receipt of the Agency Final Decision. Late requests will not
be considered.

6.11.1.3. Contents of Request.

6.11.1.3.1. The request must clearly state the specific conclusions of the Final
Decision it wishes to appeal.,;

6.11.1.3.2. The request may include additional written argument.4i1 

6.11.1.3.3. The request may not reference ,or include any factual material not
.in the record.

6.11.2. Consideration of Appeal. All timely appeals twill be considered by the appeal authority.

6.11.2.1. The appeal authority shall be two or more U.S. EAC Commissioners or other
individual or individuals appointed by the Commissioners who have not
previously served as the initial or reconsideration authority on the matter.

6.11.2.2. All decisions on appeal

6.11.2.3. The decisi
authority:
produce` Fa

M Manu Fact t
1	

Irl«
voting sys.

^I I `1 1	certificati
be overtur
controvers

6.12. Decision on Appeal. l'he
This Decision on Aneal.;,sr

^f the Decision Authority shall be given deference by the appeal
file it is unlikely that the scientific certification process will
al disputes, in such cases, the burden of proof shall belong to the
to demonstrate by clear and convincing evidence that their
met all substantive and procedural requirements for^. ti

In other words, the determination of the Decision Authority will
only when the appeal authority finds the ultimate facts in

ighly probable.

eal authority shall make a written, final Decision on Appeal.
be provided the Manufacturer.

6.12.1. Contents. The Decision on Appeal shall:

6.12.1.1. State the final determination of the agency;

6.12.1.2. Address the matters raised by the Manufacturer on appeal;

6.12.1.3. Provide the reasoning behind the decisions; and

6.12.1.4. State that the decision on appeal is final.

009898
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6.12.2. Determinations. The appeal authority may make one of three determinations.

6.12.2.1. Approval of Certification. The Appeal Authority may overturn the decision of
the Decision Authority and grant the appeal in full. In such cases,
certification will be approved subject to the requirements of Chapter 5.

6.12.2.2. Denial of Certification. The Appeal Authority may uphold the decision of the
Decision Authority and deny the appeal in full. In such cases the application
for appeal is finally denied.

6.12.2.3. Grant of Appeal in Part with Opportunity to
grant the appeal in part. This will only occu'
issues on appeal may be cured. I s
identified discrepancies prior to the
authority shall remand the matter to
process consistent with the decision

6.12.2.3.1. If the Manufacturer s
certification will be a

The Appeal Authority may
,ances where the denied
Zanufacturer must cure the 	 a
anon rt  The appeal
uthority; to initiate to cure

the

Decision

completes the cure process, the
.the Decision Authority subject to

the
	

Chapter 5.

6.12.2.3.2. If the Decision Authorit ydetermines the cure process to haveY
failed, he or she shall submit a report to the Appeal Authority (with

4a copy, to the Manufacturer) for final determination. If the Appeal
Authority concurs with the report, the Appeal Authority shall issue
a Second Decision on Appeal denying certification. If the Appeal
Authority disagrees with the Decision Authority, the matter shall
be remanded1back to the Decision Authority with specific
instructions.

6.12.3. Effect All Decisions on Appeal shall be final and binding on the Manufacturer. No
additional appeal shall be granted.
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7. Decertification

7.1. Overview. Decertification is the process by which the EAC revokes a Certification previously
granted to a voting system. It is an important part of the Certification Program, as it serves to
ensure that the requirements of the program are followed and that certified voting systems
fielded for use in our Federal elections maintain the same level of quality as those presented for
testing. Decertification, is a serious matter. Its use will have a significant impact on
Manufacturers, State and local governments, the public and the administration of elections.
As such, the process for decertification is involved. It is initiated when the EAC receives
information that a voting system may not be.in compliance with the Voluntary Voting System
Guidelines or the procedural requirements of this manual. Upon receipt,of such information,
the Program Director may initiate an Informal Inquiry to determine the credibility of the
information. If the information is credible and suggests the system is. noncompliant, a Formal.
Investigation will be initiated. If the results of thesFormal Investigation demonstrate
noncompliance, the manufacturer will be provided a Notice of Non-Coil
final decision on decertification is made, the manufacturer will have the
any defects identified in the voting system and present inform

	
for cons

decertification authority. A decertification of a voting system
	

be timely

7.2. Decertification Policy. Voting systems certified by the EA(
Systems shall be decertified if they (1) are shown not to meet
System Guideline Standards, (2) have been modified without
this manual or (3) the Manufacturer has otherwise failed to fc
this manual such that the aualitv. confi guration or comnhancu
Decertification of a 	 a serious' natter. S
completion of the p	 this chapter.

Before. a
ity to remedy
on by the
aled.

are subject to Decertification.
applicable Voluntary Voting
ollowing the requirements of
low the procedures outlined in
of the system is in question.
will be decertified only after

7.3. Informal inquiry. An
the EAC that suggests I

az!

System Stardardsorth

7.3.1.
w

7.3.2. Purpose. The;
investigationi
on referral for

isthe first step taken when information is presented to
ay notfbe in compliance with the Voluntary Voting
.rements of this Manual.

authority to conduct an Informal Inquiry shall rest

of the informal inquiry is solely to determine whether a formal
ted. The outcome of an informal inquiry is limited to a decision

7.3.3. Procedure. Informal Inquiries do not follow a formal process.

7.3.3.1. Initiation. Informal Inquiries are initiated at the discretion of the Program
Director. They may be initiated any time the Program Director receives
attributable, relevant information that suggests a certified voting system may
require decertification. The information shall come from a source which has
directly observed or witnessed the reported occurrence. Such information
may be a product of the Certification Quality Monitoring Program (see
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Chapter 8). Information may also come from state and local election officials
or voters who have used a given voting system. The Program Director may
notify a Manufacturer that an Informal Inquiry has been initiated, but this is
not required. Initiation of an inquiry shall be documented through the creation
of a memorandum for the record.

7.3.3.2. Inquiry. The informal inquiry process is limited to that inquiry necessary to
determine whether a Formal Investigation is required. In other words, the
Program Director shall conduct such inquiry necessary to determine (1) that
the information obtained is credible and (2) that the;, information, if true, would
serve as a basis for decertification. There is no set -1procedure for an inquiry.
The nature and extent of the inquiry process will vary depending upon the
source of the information. For example, an informal inquiry initiated as a
result of action taken under the Quality Monitoring Program will often require
the Program Director merely to read the report issued as a result of the Quality
Monitoring action. On the other hand. information provided by voters who
have useda voting system or election officials may require the Program
Director (or assigned technical experts) to perform an in-person inspection or
make inquiries of the manufacturer. 

7.3.3.3. Conclusion. An inquiry shall be concluded once the Program Director is in a
position to determine the credibilit y of the information which initiated the
inquiry and whether that information. if true, would require decertification.
The Program Director may make only two conclusions: (1) Refer the matter
for a formal- investigation or (2) Close the matter without additional action.

7.3.4. Closing the Matter ,without 'Referral. If the Program Director determines, after informal
inquiry, that a matter -does riot require a Formal Investigation, the Program Director
shall close the inquiry by filing afMemorandum for Record. This document shall state
the findings ofF, the ti inquiry iand the reasons a Formal Investigation was not warranted.

7.3 5 'Referral. If the Program Director determines, after informal inquiry, that a matter
requiresaa Formal Investigation, the Program Director shall refer the matter in writing
to the Decision Authority. This referral shall:

7.3.5.1. State the facts that served as the basis for the referral.

7.3.5.2. State the findings of the Program Director.

7.3.5.3. Attach all documentary evidence that served as the basis for the conclusion.

7.3.5.4. Recommend a formal investigation, specifically stating the system to be
investigated and the scope and focus of the proposed investigation.

0.09901
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7.4. Formal Investigation. A Formal Investigation is an official investigation to determine
whether a voting system requires decertification. The end result of a Formal Investigation is a
Report of Investigation.

7.4.1. Formal Investigation Authority. The Decision Authority shall have the authority to
initiate and conclude a Formal Investigation by the EAC.

7.4.2. Purpose. The purpose of a Formal Investigation is to gather and document relevant
information sufficient to make a determination on whether an EAC certified voting
system requires decertification consistent with the policy put forth in Section 7.2,
above.

7.4.3. Initiation of Investigation. tion. The Decision Authority shall authorize the initiation of an
•	 EAC Formal Investigation. 	 ®	 w

7.4.3.1. Scope. The Decision Authority shall clearly set the scope ofthe investigation
by identifying (in writing) the voting system (or systems) and specific
procedural or operational non-conformance to 1be investigated. 'The non-
conformance or non-conformances to be investigated shall be set forth in the
form of numbered allegations.

7.4.3.2. Investigator. The Program Director shall be responsible for conducting the
investigation unless another individual is appointed by the Decision Authority.
The Program Director (or Decision Authority' appointee) may assign staff or
technical experts as required"to'nvestijzate`''the matter.

7.4.4. Notice of 	 Invests ag t on. Upon initzation of a Formal Investigation, notice shall
be given the Manufacturer of the scopeof the investigation. This notice shall:

7.4 4t.1 "ll' Id'entifyi the voting system and specific procedural or operation non-
 conformance being investigated (scope of investigation).r	 icn3a!it.

7.4.4.2. Provide the.,anufaêturer an opportunity to provide relevant information in

7.4.4.3. Prov de.,ai estimated timeline for the investigation.

7.4.5. Investigation. tion. 'Due to the vital role voting systems play in our democratic process,
investigations shall be conducted impartially, diligently, promptly and confidentially.
Investigators shall use techniques to gather necessary information that meet these
requirements.

7.4.5.1. Fair and Impartial Investigation. All Formal Investigations shall be
conducted in a fair and impartial manner. All individuals assigned to an
investigation must be free from any financial conflict of interest.
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7.4.5.2. Diligent Collection of Information. All investigations shall be conducted in a
meticulous and thorough manner. Investigations shall gather all relevant
information and documentation that is reasonably available. The diligent
collection of information is vital for informed decision making.

7.4.5.3. Prompt Collection of Information. Determinations which may affect the
administration of Federal Elections must be made with all reasonable speed.
EAC determinations on decertification will impact the actions of state and
local election officials conducting elections. As such, all investigations
regarding decertification must proceed with an appropriate sense of urgency.

7.4.5.4. Confidential Collection of Information. Consistent with Federal Law,
information pertaining to a Formal. Investigation should not be made public
until the ,Report of Investigation is^omplete. The release of incomplete and
unsubstantiated information or pre decisional opinions which may be contrary
or inconsistent with the final determination of the EAC could cause public
confusion or unnecessarily negatively effect public confidence in active
voting systems. Such actions "could serve to impermissibly impact election
administration and voter turnout. All %pie-decisional investigative materials
must be appropriately. safeguarded. 	

hti.

7.4.5.5. Methodologies. Investigators shall gather information by means consistent
with the four principals noted above ;Investigative tools include (but are not
limited to):`

7.4.5.5.1. Interviews. Investigators may interview individuals with relevant
information (such as state and local election officials, voters with
relevantf information or representatives of the Manufacturer). All
interviews shall he reduced to written form, the interview should
be summarized in a statement that is reviewed, approved and
signed by the ?subject.

7.4.5.5.2.

3. Manufacturer Site Audits.

7.4.5.5'4: Written Interrogatories. Investigators may pose specific, written
questions to the manufacturers for the purpose of gathering
information relevant to the investigation. The manufacturer shall
respond to the queries within a reasonable timeframe (as specified
in the request).

7.4.5.5.5. System Testing. Testing may be performed in an attempt to
reproduce a condition or failure that has been reported.

e
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7.4.5.6. Report of Investigation. The end result of a Formal Investigation is a Report
of Investigation.

7.4.6. Report of Investigation. tion. The Report of Investigation serves, primarily, to document (1)
all relevant and reliable information gathered in the course of the investigation and (2)
the conclusion reached by the Decision Authority.

7.4.6.1. When Complete. The report is complete and final when certified and signed by
the Decision Authority.

7.4.6.2. Contents of Report. The written report shall:

7.4.6.2.1. Restate the scope of the investigation, identifying the voting
system and specific matLer investigated: &  

7.4.6.2.2. Briefly describe the investigative process employed,

7.4.6.2.3. Summarize the relevant and reliable Facts and inf 	 ation gathered
in the course of investigation:,(

7.4.6.2.4. Attach all relevant and reliable evidence collected in the course of
investigation that documents the facts. All fact shall be
documented in written form: 	 rt r

7.4.6.2 5'^Anahvze the information eathered: and

7.462 6: \Clearly)state the findings of the investigation.

7.4.7. Findm^ssvReport of Irivesti ag tom . Y he Report of Investigation shall state one of two
conel'usions'^ ` After gathering and reviewing all applicable facts the report shall find
each allegation "iiWestigated to:be,either (1) substantiated or (2) unsubstantiated.

7.4 77i'l,'!!;^, SubstantiatedAllegations. An allegation is substantiated if a preponderance of
"Q1 the relevant and reliable information gathered requires that the voting system

at" issue be decertified (consistent with the policy set out in Section 7.2). If
any%llegation is substantiated a Notice of Non-Compliance must be issued.

7.4.7.2. Unsubstantiated Allegations. An allegation is unsubstantial if the
preponderance of the relevant and reliable information gathered does not
require decertification (see Section 7.2). If all allegations are unsubstantiated,
the matter shall be closed and a copy of the report forwarded to the
Manufacturer.

7.4.8. Publication of Report. The report shall not be made public nor released to the public
until final.
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7.5. Effect of Informal Inquiry or Formal Investigation on Certification. A voting system's
EAC Certification is not affected by the initiation or conclusion of an Informal Inquiry or
Formal Investigation. Systems under investigation remain certified until a final Decision on
Decertification is issued by the EAC.

7.6. Notice of Non -Compliance. If an allegation in a Formal Investigation is substantiated, the
Decision Authority shall send the Manufacturer a Notice of Non-Compliance. The Notice of
Non-Compliance is not, itself, a decertification of the voting system. The purpose of the notice
is (1) to notify the Manufacturer of the non-compliance and (2) inform the Manufacturer of its
procedural rights so that it may be heard prior to decertification.;

7.6.1. Noncompliance Information. The Notice of

7.6.1.1. Provide Manufacturer a copy of

7.6.1.2. Identify the noncompliance, con

7.6.1.3. Inform Manufacturer that if the v
voting system will be decertified.

shall:

the Report

not made compliant, the

7.6.1.4. State the actions the manufacturer must take'if any, to bring the voting system
into compliance and avoid decertification	 ti

7.6.2. Manufacturer's Rights. The written Initial "Decision f3must also inform the manufacturer
of its procedural rights under the program. These include:

7.6.2.1. Right 1(1 Present Information Prior to Decertification Decision. The
manufacturer shall he informed of its right to present information to the
Decision Authority prior to a determination of decertification.

	

3I	 3	 i i,l	 Ao..•s Y	

"ii°

	

7 3 >.  

	 r 	 ! 	

! 33 i ^ r ^I^ r^ 	
^Z

7.6.2.2. Right to have ac ec ss top the information that will serve as the basis of the
Decertification Decision. The manufacturer shall be provided the Report of
Investigation' and any other materials that will serve as the basis of an agency

7.6.2.3. Rightlto t cure system defects prior to Decertification Decision. A
manufacturer may request an opportunity to cure within 20 days of its receipt
of the Notice of Non-Compliance.

7.7. Procedure for Decision on Decertification. The Decision Authority shall make and issue a
written Decision on Decertification whenever a Notice of Non-Compliance is issued. The
Decision Authority will not take such action until the Manufacturer has had a reasonable
opportunity to cure the non-compliance and submit information for consideration.

7.7.1. Opportunity to Cure. The Manufacturer shall have an opportunity to timely cure a non-
conformant voting system prior to decertification. Cure is timely when the cure process
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can be completed prior to the next Federal Election. This means that any proposed cure
must be in place before any individual jurisdiction fielding the system holds a Federal
election. The Manufacturer must request the opportunity to cure. If the request is
approved, a compliance plan must be created, approved and followed. If this cure
process is successfully completed, a Manufacturer may modify a non-compliant voting
system, remedy procedural discrepancies or otherwise bring its system into compliance
without resubmission or decertification.

7.7.1.1. Manufacturer's Request to Cure. Within 20 calendar days of receiving the
EAC's Notice of Non-Compliance, a manufacturer, may request an
opportunity to timely cure all defects identified in the Notice of Non-
Compliance. The request must be sent to the Decision Authority and outline
how the Manufacturer would modify the system, update the technical data
package, create a test plan, test the .'stem 'and obtain EAC approval prior to
the next election for Federal office(

7.7.1.2. EAC Action on Request. The Decision Authority will review" the request and
approve it if the defects identified iiIth^ he Notice of Non-Compliance may

^ -Y3'.t31d • 	:^•F

reasonably be cured prior to the next election for Federal office.

Upon approval of the manufacturer's
re, the manufactures shall submit a compliance
or approval. This compliance plan must put
idmg time frames) to cure all identified defects
fall describe the proposed changes to theher. The plan

.for modifical n of the system, update the technical data
a. test plan (Iii 

s
ted to those tests required by the proposed

rovide,for the ting of the system and submission of the test
'YThe plan shall also include a schedule ofC for-approv;

is reports totl Program Director.

the Coinnlian, Plan. The Decision Authority must review
compliance plan. The Decision Authority may require the
provide additional information and modify the plan as
Manufacturer is unable or unwilling to provide a Compliance
to the Decision Authority, the Decision Authority shall
notice terminating the "opportunity to cure" process.

7.7.1.5. Manufacturer's Submission of the Compliance Plan Test Report. The
manufacturer shall submit the test report created pursuant to its EAC approved
Compliance Plan. The EAC shall review the test report and any other
necessary or relevant materials. The report will be technically reviewed by
the EAC in a manner similar to the procedures laid out in Chapter 4 of this
Manual.

7.7.1.3. Manufacturer's Complcar
request for an opportunity
plan to the Decision Auth
forth the steps to be taken
in a

changes;
report to

EAC
and z

a
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7.7.1.6. EAC Decision on the System. After receipt of the test plan, the Decision
Authority shall issue a decision on a voting system amended pursuant to an
approved Compliance Plan. For the purposes of planning, manufacturers
should allow at least 20 working days for this process.

7.7.2. Opportunity to be Heard. The Manufacturer may submit written materials in response
to the Notice of Non-Compliance and Report of Investigation. These documents shall
be considered by the Decision Authority when making a determination on
decertification. The Manufacturer shall ordinarily have 20 calendar days from the date
it received the Notice of Non-Compliance (or in the case of a,failed effort to cure, the
termination of that process) to deliver its submissions to the Decision Authority.
However, when warranted by the public interest (because a delay in making a
determination on decertification would effect the timely, lair and effective
administration of Federal elections), the Decision Authority may provide a
Manufacturer less. time to submit information.¢This alternative ` period (and the basis for
it) must be stated in the Notice of Non-Compliance. The alternative lime period must
allow the manufacturer a reasonable amount of time to gather its submissions.
Submissions may include:

7.7.2.1. A written argument responding to the conclusions in the Notice of Non-
Compliance or Report of Investigation.

7.7.2.2. Documentary evidence relevant to the allegations or conclusions in the Notice
of Non-Compliance.

7.7.2.3.	 provide relevant facts (such as technical
data or

7.7.3.	 Authority shall make an agency

Timing. The Decisib) Authority shall promptly make a decision on
Decertification. However, the Decision Authority may not issue such a
decision until the Manufacturer has provided all of its written materials for
consideration or the time allotted for submission (usually 20 calendar days)

7.7.3.2. Considered Materials. The Decision Authority shall review and consider all
relevant submissions of the manufacturer. In make a decision on
decertification, the Decision Authority shall also consider all documents that
make up the record and any other documentary information he or she
determines relevant.

7.7.3.3. Agency Decision. The Decision Authority shall issue a written Agency
Decision after review of applicable materials. This decision shall be the final
decision of the agency. The decision shall:

47	
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7.7.3.3.1. Clearly state the agency's determination on the decertification,
specifically addressing the areas of non-compliance investigated;

7.7.3.3.2. Address the issues raised by the manufacturer in the materials it
submitted for consideration;

7.7.3.3.3. Identify all facts, evidence, procedural requirements and/or voting
system standards (VVSG or VSS) that served as the basis for the
decision;

7.7.3.3.4. Provide the reasoning behind the

7.7.3.3.5. , Identify and provide, as a attachment, 'any additional documentary
information that served as °a basis= for the decision and that was not
part of the manufacturer's submission or the Report of
Investigation; and

7.7.3.3.6. Provide the manufacturer notice of its right to appeal.

7.8. Effect of Decision Authority's Decision ,on,Decertification The Decision Authority's
Decision on Decertification is the decision of l the Nagenc y. A decertification is effective upon
the manufacturer's receipt of the decision. A manufacturer that has had a voting system
decertified may appeal that decision.

7.9. Appeal of Decertification A manufacturer may, upon receipt of an Agency Final Decision on
Decertification, timel y request an appeal.

7.9.1. Requestinggt'Appeal.

79
1^7 	 I{^I rtH ` 4	 y%.

1 1 Submission Requests must be submitted in writing to the Chair of the U.S.
Election Assistance Commission.

7.9. 1 2.  Faming of Appeal. The manufacturer may request an appeal within 20 days of
receipt of the Agency Final Decision on Decertification. Late requests will

7.9.1.3. Contents of Request.

7.9.1.3.1. The request must clearly state the specific conclusions of the Final
Decision it wishes to appeal.

7.9.1.3.2. The request may include additional written argument.

7.9.1.3.3. The request may not reference or include any factual material not
previously considered or submitted to the EAC.

1309908
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7.9.1.4. Effect of Appeal on Decertification. The initiation of an appeal does not
impact the decertified status of a voting system. Systems are decertified upon
notice of decertification in the agency's Decision on Decertification (see
Section 7.8).

7.9.2. Consideration of Appeal. All timely appeals will be considered by the appeal authority.

7.9.2.1. The appeal authority shall be two or more U.S. EAC Commissioners or other
individual or individuals appointed by the Commissioners who have not
previously served as investigators, advisors or decision makers in the
decertification process. 	 ^t

7.9.2.2. All decisions on appeal shall be base on the record

7.9.2.3. The decision of the Decision Authority shall be given deference by the appeal
authority. While it is unlikel y  that the scientific certification process will

Y" Tw K	 burden factual disputes, in such cases, the burden of proof shall belong to the
Manufacturer to demonstrate by clear and convincing evidence that their
voting system met all substantive and procedural requirements for
certification. In other words, the determination of the Decision Authority will
be overturned only when the appeal authority finds the ultimate facts in
controversy highly probable.

	

7.9.3. Decision on Appeal.. The,aappeal authority 	make a written, final Decision onPP	 PP	 y
Appeal. This decision shall he provided the Manufacturer. All Decisions on Appeal
shall be final and binding on the Manufacturer. No additional appeal shall be granted.
The Decision on Appeal shall:

7.9.3.1. 	 the final determination of the agency;

t  r ilii	 ^I ^^Ei i 
rts^^ ki	 ^ ^ ^^^

7.9.3.2. Address the matters raised by the Manufacturer on appeal;

7.9.3.3. llP •'^ Provide the reasoning behind the decisions; and
F	 u	 +^'

7.9.3.4. State that the decision on appeal is final.

7.9.4.

7.9.4.1. Grant of Appeal. If a manufacturer's appeal is granted in whole, the decision
of the Decision Authority is reversed. The voting system shall have its
certification reinstated. For the purposes of this program, the system shall be
treated as though it was never decertified.
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7.9.4.2. Denial of Appeal. If a manufacturer's appeal is denied (in whole or in part),
the decision of the Decision Authority is upheld. The voting system remains
decertified and no additional appeal is available.

7.10. Effect of Decertification. Voting systems that have been decertified no longer hold an EAC
Certification under the program. For the purposes of this manual and the program, such
systems will be treated as any other uncertified voting system. As such:

7.10.1. The manufacturer may not represent the voting system as certified;

7.10.2. The voting system may not be labeled as certified;

7.10.3. The.voting system will be removed from the EAC list'; ?of Certified Systems; and

.7.10.4. The EAC will notify state and local election officials 'of the decertification.

	

7.11. Recertification. A decertified system may be i 	 l systems

	

shall be treated as any other system seeking cer
	

1 present an
application for certification consistent with this
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8. Quality Monitoring Program

8.1. Overview. The quality of any product, including a voting system, depends on two specific
elements: (1) the design of the product or system; and (2) the care and consistency of the
manufacturing process. The EAC testing and certification process focuses on voting system
design by ensuring that a representative sample of a system meets the technical specifications
of the applicable EAC voting system standards. This is process is commonly called `type
acceptance'. It determines whether the representative sample submitted for testing meets the
requirements. What type acceptance does not do is explore whether variations in
manufacturing may allow production of non-compliant systems. Generally, the quality of the
manufacturing is the responsibility of the manufacturer. Once a system >is certified, the vendor
assumes primary responsibility for compliance of the produced products. This is accomplished
by the manufacturer's configuration management and quality control .processes. However, the

,9EAC's Quality Monitoring Program, as outlined in this chapter, provides an additional layer of
quality control by allowing the EAC to perform manufacturing site reviews, carry out fielded
system reviews and gather information on voting system anomalies from election officials.
These are additional tools to help assure that voting systems continue to meet the; requirements
of EAC's voting system standards as they are manufactured, delivered and used" in elections.
These aspects of the program allow the EAC to independently monitor the continued
compliance of fielded voting systems.

8.2. Purpose. The purpose of the Quality Monitoring Program is to ensure that the voting systems
certified by the EAC are identical to those fielded in election jurisdictions. This is done
primarily by identifying: (I) 	 quality problems in manufacturing, (2) uncertified voting
system configurations and (3) field performance issues witli certified systems.

8.3. Manufacturer Quality Control EAC's Quality Monitoring Program is not a substitute fort
the manufacturer's qualit y 'control .̀;program . As stated in Chapter 2 of this manual, all
manufacturers must have an acceptable quality control program in place before they may be
registered. The EAC s;program serves as an independent and complimentary process of
auality control which works in tandem with manufacturer's efforts.

8.4. Quality Monitoring Methodology. `' This chapter provides the EAC with three primary tools it
will use to assess the level ofdeffectiveness of the certification process and the compliance of
fielded voting systems. These tools include (1) manufacturing site reviews, (2) fielded system
reviews and (3) a means t receive anomaly reports from the field.

8.5. Manufacturing Site Review. Facilities that produce certified voting systems will be reviewed
periodically, at the discretion of the EAC, to verify that the system being manufactured,
shipped and sold is the same as the sample submitted for certification testing. All registered
manufacturers must cooperation with such audits as a condition of program participation.

8.5.1. Notice. The site review may be scheduled or unscheduled, at the discretion of the
EAC. Unscheduled reviews will be performed with at least 24 hours notice.
Scheduling and notice of site reviews will be coordinated with and provided to both the
manufacturing facility representative and the Manufacturer's representative.

51	
009911

5 



EAC Voting System Testing and Certification Program Manual
	

2006

8.5.2. Frequency. At a minimum, one or more manufacturing facilities of a registered
manufacturer shall be subject to a site review at least once every four years.

8.5.3. The Review. The production facility and production test records must be made
available for review. When requested, production schedules must be provided to the
EAC. Production or production testing may be witnessed by EAC representatives. If
equipment is not being produced during the inspection, the review may be limited to
production records. During the inspection, the manufacturer must make available to the
EAC representative the manufacturer's quality manual and other documentation
sufficient to enable the inspector to evaluate the facility's =e`

8.5.3.1. Manufacturing quality controls;

8.5.3.2. Final inspection and testing;

8.5.3.3. History of deficiencies or

8.5.3.4. Equipment calibration and

8.5.3.5. Corrective action

and 

8.5.3.6. Policies on product 1
certification: and 

the EAC mark of

8.5.4. Exit Briefing.
verbal exit bit:

8.5.5. A

will provide the manufacturing facility representative a
the preliminary:: observations of the review.

)rtdocumenting the review will be drafted by the EAC
the manufacturer. The report will detail the findings of

the review and identify actions that are required to correct any deficiencies.
-	 Fri yj Fri 	 G	 .i , 	 ^-^.

8.6. Fielded System` Review and`;,, Testing. Upon invitation or with the permission of a state or
local election authority, the EAC may, at its discretion, conduct a review of fielded voting
systems. Such reviews will he done to ensure that a fielded system is in the same configuration
as that certified by the EAC and that it has the proper mark of certification. This review may
include the testing of a!;fielded system, if deemed necessary. Any anomalies found during this
review and testing will f be provided to the election jurisdiction and the manufacturer.

8.7. Field Anomaly Reporting. The EAC will collect information from election officials who
field EAC certified voting systems as another means of gathering field data. Information on
actual voting system field performance is a basic means to assess the effectiveness of
certification program and the manufacturing quality and version control. The EAC will
provide a mechanism for election officials to provide real world input on voting system
anomalies.
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8.7.1. Anomaly Report. An anomaly report is a form that election officials may use to report
voting system anomalies to the EAC. The form (and instructions for its completion) are
available at Appendix D or on the EAC website, www.eac.gov. The form may be filed
with the EAC on-line or by mail. Use of the form is required.

8.7.2. Who May Report? Reports may be filed by state or local election officials who have
experienced voting system anomalies in their jurisdiction. The individuals reporting
must identify themselves and have firsthand knowledge or official responsibility over
the anomaly being reported. Anonymous or hearsay reporting will not be accepted.

8.7.3. What Is Reported? Election officials shall report voting systemnomalies. An
"anomaly" is defined as an irregular or inconsistent action or response from the voting
system or system component resulting in some disruptiono)th e election process.
Incidents resulting from administrator error or nxocedural deficiencies are not..
considered an anomaly for the purposes of this1chapt r. Officials must report:

8.7.3.1. Their name, title, contact 	 and iurisdiction:

8.7.3.2. A description of the voting system

8.7.3.3. The date and location

8.7.3.4. The type of election; and

8.7.3.5. A description of the anomal:

8.7.4. Report Distribution. Credible reports istributed to state and local election
manufacturer of the voting system at

rination. Ultimately, the information the EAC gathers from
^d system reviews and field anomaly reports will be used to
the 0quality of voting systems. The system is not designed to
►vement of the process. Information gathered will be used to:

in the EAC's testing and certification program;

jurisdictions who fii
issue	 ^,^^s	 f

^3ff1	 i  	 ii	 i f	 r f 3 f	 ^^ i^ (i i' i

8.8. Use of Quality MonitorinbI
manufacturmg site reviewsf,
improve the program and e
be punitive, hut focused on

8.8.1. Identify

8.8.2. Improve manufacturing quality and change control processes;

8.8.3. increase voter confidence in voting technology;

8.8.4. Inform manufacturers, election officials and the EAC of issues associated with voting
systems in a real world environment;

8.8.5. Share information between jurisdictions who utilize similar voting systems;

009913
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8.8.6. Resolve problems associated with voting technology or manufacturing in a timely
fashion by involving manufacturers, election officials and the EAC;

8.8.7. Provide feedback to the EAC, NIST and the TDGC regarding issues which may need to
be addressed through a revision to the Voluntary Voting System Guidelines;

8.8.8. Initiate an investigation where information suggests that decertification is warranted
(See Chapter 7).
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The purpose of the interpretation process,,
developing a voting system, a means to re
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9. Interpretations

9.1. Overview. A request for Interpretation is a means by which a registered manufacturer or
VSTL may seek clarification on a specific EAC voting system standard (VVSG or VSS).
Interpretations are clarifications of the voting system standards and guidance on how to
properly evaluate conformance to it. Suggestions or requests for modifications to the standards
are provided by other processes. This chapter outlines the policy, requirements and procedure
for requesting an Interpretation.

9.2. Policy. Registered Manufacturers or VSTLs may request that the EAC provide a definitive
interpretation of EAC accepted voting system standards (VVSG or VSS) when, in the course of
developing or testing a voting system, facts arise which make the meaning of a particular
standard ambiguous or unclear. The EAC may sell-initiate such a,request when its agents

lentify a need for interpretation within the program. 	 interpretation issued by the EAC. will
serve to clarify what a given standard requires and how to properly evaluate compliance.
Ultimately, interpretations do not amend voting system standards, but serve, only to clarify
existing standards.

9.3.1. Proper r Reque"sfors . A request for interpretation may only be submitted by a registered
manufacturer or agent of the manufacturer acting on its behalf (such as a VSTL).
Requests ford interpretation will-not be accepted from any other party.

9.3.2. Applicable Standard. , Requests, for interpretation are limited to queries on EAC voting

	

{ ^	 f	 ^i	 i I	 ^tEi 111.system standards (i.e.VVSG or VSS). Moreover, a manufacturer may only request an
interpretation on a version of EAC voting system standards to which the EAC currently
offers certification. ^ :."^

9.3.3. Existing FactualH, Controversy. In order to request an interpretation, a manufacturer
must present a question relative to a specific voting system or technology proposed for
use in a voting system. Requests for interpretation on hypothetical issues will not be
addressed by the EAC. In order to request interpretation, the need for clarification must
have arisen from the development or testing of a voting system. A factual controversy
exists when an attempt to apply a specific section of the VVSG or VSS to a specific
system or piece of technology creates ambiguity.

9.3.4. Unsettled, Ambiguous Matter. Requests for interpretation must involve actual
controversies which have not been previously settled. This is a two part requirement:
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9.3.4.1. Actual Ambiguity. A proper request must contain an actual ambiguity. The
interpretation process is not a means to challenge a clear EAC voting system
standard. Recommended changes to voting system standards are welcome
and may be forwarded to the EAC, but are not part of the Certification
Program. An Ambiguity arises when (in applying a voting system standard to
a specific technology):

9.3.4.1.1. The language of the standard is unclear on its face;

9.3.4.1.2. One section of the standards seems to contradict another, relevant
section;,

9.3.4.1.3. The language of the standard, though clear on its face, lacks
sufficient detail or breadth t%d termine its proper application to a
particular technology:;".

9.3.4.1.4. The language of a particular standard, when applied to a specific
technology,	 the	 purpose	 intentclearly conflicts with	 established	 or
of the standard; or

9.3.4.1.5.
4o-	 4h

The languag of the standard is"61ea , but the proper means to
assess comnliiunclear.^^3^1^

9.3.4.2. Not Previ
where the'

9.4. Procedure for Requesting
writing to the Program Dire
as interpretations issued by
Failure to provide complete
ultimately immaterial to the

9.4.1. Establish Standing t
requirements identil
sufficient 'informatu
proper requester. (2
(3) presenting an ac
unsettled amh muity

usly Clarified. The EAC will not accept a request for interpretation
ssues raised have previously been clarified.

an Interpretation. 'Requests for an interpretation shall be made in
for All requests should be complete and as detailed as possible,

the EAC are basedupon, and limited to, the facts presented.
information may result in an Interpretation that is off point and
issue at hand. Requests for Interpretation must:

Make the Request. In order to make a request one must meet the
red in section 9.3, above. Thus the written request must provide
ri -for the Program Director to conclude that the requestor is (1) a
requesting interpretation of an applicable voting system standard,
ual factual controversy and (4) seeking clarification on a matter of

9.4.2. Identify the EAC Voting System Standard to be Clarified. The request must identify
the specific standard or standards to which the requestor seeks clarification. The
request must state the version of the voting system standards at issue (if applicable) and
quote and correctly cite the applicable standards.

9.4.3. State the Facts Giving Rise to the Ambiguity. The request must provide the facts
associated with the voting system technology that gave rise to the ambiguity in the
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identified standard. The request must be careful to provide all necessary information in
a clear and concise fashion. Any interpretation issued by the EAC will be based upon
the facts provided.

9.4.4. Identify the Ambiguity. The request must identify the ambiguity it seeks to resolve.
The ambiguity shall be identified by stating a concise question. This question:

9.4.4.1. Shall be clearly stated.

9.4.4.2. Shall be related to and reference the voting system standard and voting system
technology information provided.

9.4.4.3. Shall be limited to a single issue. Each question or. issue arising from an
ambiguous standard must be stated sepgately. Compound questions are
unacceptable. If multiple issues exist, they should be presented as individual,
numbered questions.

9.4.4.4. Shall be stated in a way that	 ypçarswerea yes

9.4.5. Provide a Proposed Interpretation. A request for it
answer to the question posed. The answer should i
in the context of the facts presentedIshould also
behind the proposal.

:ion should propose an
the voting system standard
the basis and reasoning

t for Interpretation "Upon receipt of a Request for Interpretation the

lest The Program Director shall review the request to ensure it is
and meets the requirements of Section 9.3. Upon review the Program

9.5. EAC Action on
EAC shall:

9.5.1.

Request Cldrification --G If the Request of Interpretation is incomplete or
additional information is otherwise required, the Program Director may send
the Manufacturer a request for clarification. This request will identify the

3 3 y i NM , 	
il3;ililji

additional information required.

9.5.1.2. Reject [the Request for Interpretation. If the Request for Interpretation does
not meet the requirements of Section 9.3 the Program Director may reject it.
Such rejection must be provided the Manufacturer in writing and state the
basis for the rejection.

9.5.1.3. Notice Acceptance of the Request. If the Request of Interpretation is
acceptable the Program Director will notify the manufacturer in writing,
providing it with an estimated date of completion. Requests for Interpretation
may be accepted in whole or in part. A notice of acceptance shall state the
issues accepted for interpretation.
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9.5.2. Consideration of the Request. Once a Request for Interpretation has been accepted, the
matter shall be investigated and researched. Such action may require the EAC to
employ technical experts. It may also require the EAC to request additional
information from the Manufacturer. The Manufacturer shall respond promptly to such
requests.

9.5.3. Interpretation. The Decision Authority shall be responsible for making determinations
on requests for interpretation. Once this determination has been made, a written
Interpretation shall be sent to the Manufacturer. This writtenInterpretation shall:

9.5.3.1. State the question or questions investigated;

9.5.3.2. Outline the relevant facts that served as eJigbasis of the Inte}l`pretation;,

9.5.3.3. Identif the voting system standards interpreted,Y	 g Y 

9.5.3.4. State the conclusion reached.

9.5.3.5. Inform the Manufacturer of the effect of ai interpretation (see Section 9.6,
below)	 ,.

9.6. Effect of Interpretation. Interpretations a
policy, but specific, fact based guidance useful i
an interpretation is determinative and conclusive
Nevertheless, interpretations do °have some vale
the EAC shall serve :as-reliable guidance and au
interpretation. These Interpretations will assist

and case specific. They are not tools of
r resolving a particular problem. Ultimately,
only with regard to the case presented.
as precedence. Interpretations published by
iority over identical or similar questions of
.sers of EAC voting system standards in

9.7. Library Eii :6f Interpretatiols;, To better. serve Manufacturers and those interested in the EAC
voting syste^m standards, the I rogramDirector shall select Interpretations for general
publication VA11 proprietary4..formation contained in an Interpretation will be redacted before
publication cons' stent with Chapter 10 of this Manual. The library of published opinions may
be found at www eac2ov
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10. Trade Secret, Confidential Commercial and Personal Information

10.1. Overview. Participants in the Certification Program will be required to provide the EAC a
variety of documents, some of these documents may include trade secret, confidential
commercial or personal information protected from release by Federal law. This chapter
discusses the certification program's standards, processes and requirements that work to
identify, document and protect such information from improper release.

10.2. Policy on Trade Secret and Confidential Commercial Information. The Freedom of
Information Action (FOIA) and EAC policy promote an open and transparent government
process. FOIA generally provides for the release of documents to'the'public upon request. In
most cases, access to government held documents benefit I
informed and involved public. However, in some instance
h&rmful to both the individual who submitted it and a Feck

5,.

mission. Confidential commercial or trade secret informat
information has value in the marketplace. Requiringrelea
competitive harm to its submitter and damage the governn
information in the future. Because of this fact, FOIA (5 U
Secrets Act (18 U.S.C. § 1905) protect from public release'
privileged or confidential commercial information.

-ies by creating an
of information can be
ability to perform its

s falls into this category. Such
of the information would result in
it's ability to g ther;,;s'uch
C :§522) along with the Trade
trade secrets information and (2)

10.3. Trade Secrets. A trade secret is a secret,
is used for the making or processing of a
or substantial effort. It relates to the prod
made. It does not relate to information d
performance.

_	 rtiy	 2 _y 

10.3.1. For illustrative purposes. Xexamples of t;
r̂ 	=

Tally valuable plan, process, or device that
id that is the, end result of either innovation
icess4itself, describing how a product is
end product capabilities, features, or

secrets may include:

I. Plans schematics and other drawings useful in production;{u m

2. Specifications of materials used in production;

10.3.1.3. Voting system source code used to develop or manufacture software where
releasej would reveal actual programming;

10.3.1.4. Technical descriptions of manufacturing processes and other secret
information relating directly to the production process.

10.3.2. Examples of documents that are likely not trade secrets include:

10.3.2.1. Information pertaining to a finished products capabilities or features;

10.3.2.2. Information pertaining to a finished products performance.
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10.3.2.3. Information regarding product components that would not reveal any
commercially valuable information regarding production. .

10.4. Privileged or Confidential Commercial Information. Privileged or confidential commercial
information is that information submitted by a manufacturer that is commercial or financial in
nature and privileged or confidential.

10.4.1. Commercial or Financial Information. The terms "commercial" and "financial" should
be given their ordinary meanings. They include records in which a submitting
manufacturer has any commercial interest.

10.4.2. Privileged or Confidential. Commercial or financial information is privileged or
confidential if its disclosure would likely cause substantial harm to the competitive
position of the submitter, The concept of harm to fine's competitive position focuses on
harm flowing from a competitor's affirmative use ofthe proprietary information. It
does not include incidental harm associated with upset customers or employees.

10.5. Documents Submitted Voluntarily. Documents submitted Voluntarily to a Federal agency
are granted a greater degree of protection from public "release than those documents submitted
involuntarily. Information the EAC requires Manufacturers to submit as a function of the
Certification Program are not provided voluntarily. Voluntarily submitted documents are those

	

^{yì Pt"
4E 13'^"b1	 v'

the manufacturer chooses to submit outside the Certification Program requirements. If a
manufacturer wishes to provide such information. it should contact and coordinate with the
certification Program Director. If the Program Director determines the information to be
voluntary in nature, the manufacturer should l'ab'el the information appropriately. Such action
will prevent the inappropriate or madvertent release of protected information.

10.6. EAC's Responsibilities The EAC is ultimately responsible for determining whether or not a
document must ;bereleased pursuant to Federal"law. In doing so, however, the EAC will
require information and input From the manufacturers submitting the documents. This is
essential for the EAC to identify, track and make determinations on the large volume of
documentation it receives The EAC has the following responsibilities.

10.6.1. Docurri'"e''nthand inforrn'ation management. The EAC will control the documentation it
receives. 'It will do so in a manner that:

10.6.1.1. Ensures documents are secure and only released to third parties after the
review and determination;

10.6.1.2. Track documents manufactures have previously identified as proprietary and
requiring protection under FOIA.

10.6.2. Contact manufacturers upon proposed release of potentially protected documents. In
the event a member of the public submits a FOIA request for documents provided by a
manufacturer or the EAC otherwise proposes the release of such documents, the EAC
will:
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10.6.2.1. Review the documents to determine if they are potentially protected from
release as trade secrets or confidential commercial information. The
documents at issue may have been previously identified as protected by the
manufacturer when submitted (see section 10.7.1, below) or identified by the
EAC upon review.

10.6.2.2. Grant submitting manufacturer an opportunity to provide input. In the event
the information has been identified as potentially protected from release as a
trade secret or confidential, commercial information, the EAC will notify the
submitter and allow them an opportunity to submit theiYr position on the issue.

f 

The submitter shall respond consistent with section 10.7.1, below.

10.3; Make a final determination on release. After proviiug the submitter of the information
an opportunity to be heard, the EAC will make Cda Final 4decision on release. The EAC
will inform the submitter of this decision.,

10.7. Manufacture's Responsibilities. While the EAC is ultimately responsible for determining if a
document, or a portion of it, is protected from release as a bade secret or confidential
commercial information, the Manufacturer shall be responsible for identifying documents it
believes warrant such protection. This responsibility arises 'in%two situations (1) upon the

W ^ u	
^..

initial submission of information, and (2) upon notification by the EAC that it is considering
the release of potentially protected information.

10.7.1. Initial submission of information. When `a manufacturer is submitting documents to the
EAC as requiredby the certification program, it is responsible for identifying any
document orvportion of a document that it believesis protected from release by law.
Examples of submissions required under this program include information submitted
during fthe manufacturer registration process, Technical Data Packages, Test Plans and
Test u'Reports.  ,Manufacturers shall identify protected information by:

10.71.1. Submitting a,Notice of Protected Information. This notice shall identify the
document, document page or portion of a page that is believed to be protected

E!011from release. This must be done with specificity. For each piece of
information,; identified, state the legal basis for its protected status.

10.7. I 1.1. Cite the applicable law which exempts the information from
e ^i4U release.

10.7.1.1.2. Clearly discuss why that legal authority applies and why the
document must be protected from release.

10.7.1.1.3. If necessary, provide additional documentation or information. For
example, if a document is claimed to contain confidential
commercial information, evidence and analysis of the competitive
harm that would result upon release would have to be provided.
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10.7.1.2. Label Submissions. Label all submissions identified in the notice as
"Proprietary Commercial Information." Only those submission that are
identified as protected should be labeled. Attempts to indiscriminately label
all materials as proprietary will render the markings moot.

10.7.2. Notification of potential release. In the event a manufacturer is notified that the EAC is
considering the release of information that may be protected, the manufacturer shall:

10.7.2.1. Respond to the notice within 15 days. If add
manufacturer must promptly notify the Progr
additional time will be granted only for good
the 15 day deadline. Manufacturers that do'%

•	 viewed as not objecting to release.

10.7.2.2. Clearly state in the response: 

time is needed, the
tor. Requests for

and must be made before
l.y respond, will be

10.7.2.2.1. That there is no obj OR 

10.7.2.2.2. That the mal	 -er objects to ,release. In this case, the response
must clearly
	

hich portionsyofthe document are believed to
be protected
	

lease. The manufacture shall follow the
procedures c
	

d'iii section 10 7 1, above.

IB	 i'LAS"	 atCEti^°10.8. Personal Information Certain personal information is protected from release under FOIA
and the Privacy Act (5: U.S.C.§552a). This information includes private information about a
person which if released would cause the individual embarrassment or constitute and
unwarranted invasion of personals privacy. Generally, the EAC will not require the submission
of private information about individuals. The incidental submission of such information
should be avoided. If ;̀'za'''manufacturer believes it is required to submit such information, ita'' ^1	 i II	 t 	 N	 :r:..

should icontact the Program Director, If the information will be submitted, it must be properly
identified. Examples of such information include:

10.8.1. Social "Security Numbe

10.8.2. Bank account „°numbers.

10.8.3. Home addresses and

10.8.4. Home phone numbers.
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Delivery and Validation of Trusted
Voting System Software

Overview

This document discusses the design of a proposed system for delivery and validation of trusted
voting system software and the rational for this system. The purpose of the system is to provide
a high level of confidence that software used in elections is a faithful and unmodified copy of the
certified version. This foundation of trust is built upon two pillars. The first pillar is that the
certification process is effective and will prevent deficient or malicious software from being
approved. The second pillar, and the subject of this d
certified is what is being used in elections and can be

We begin with a discussion of how software is built e
system are discussed and the security principles used:.
main part of the document then discusses how those
implemented to protect the delivery of voting system
described future possibilities. In other cases features
others.

Building and Delivering Software ^?{

the software that was

iity risks of the
protect the system are set forth. The
urity principles are or could be
ftware sIn some cases the features
already in use in some states, but not in

Computers only understand numbers. In fact
binary coding. Back in ancient computing tit
wrote computer programs as long strings of r
(CPU) that understood certain},numbers were
read memory or write to the
example the number" that ,mc
another instruction but voinl

stand 1's and 0's. This is called
the 1950'9 and 1960's), some people actually
.rs. The computer's central processing unit
fictions for different actions like add, subtract,
i1 that some of the numbers were its data. For

be followed by a number that wasn't
to thelocation in the memory to be read.

People soorgew tired of v
languages were!"developed.
programs in something that
commands like "read?` vri

computer programs as long lists of numbers and so computer
computer languages were meant to allow people to write

d more like speech. So now programmers would write lists of
"if..else.."

However, the computersstill only understood numbers so a special program was developed that
translated the programming instructions to the numbers the computer would understand. This
program is usually called a compiler and the process of converting the programming instructions
into the numbers a computer can read is called a compilation or a build. The result of a build is
called executable code, because it is in a form the computer can execute.

Today computer programmers use very sophisticated computer languages to write programs.
Some of these languages even start to look like human language, if you are a computer geek.
These programs are called source code because they are the input or source for the next steps in
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the process. When they are ready they use a compiler to build their program into executable
code and run it on a computer. So the steps in the process are:

1. Write a source code program in computer language.

2. Build the source code into executable code.

3. Take the executable code to a computer.

4. Load the executable onto the computer and run it.

This is all pretty simple. Now let's see what could go wrong.

Securing the System

Once the system for producing, delivering and installing executable code i
system must be examined to identify any security uu erabiliti ess. The first
analysis is to develop a threat model. What are we worried about? What d
protect the system against?

the

we need to

We could hypothesize a conspiracy involving
are almost impossible to keep secret. Even tw
are hard to co-opt successfully. Once you star
situation starts becoming increasingly comple
to happen. Debating the po sibility Qof conspir
document. Everyone seem to ag?eethat the s
employee could not do anything bad without f

VU or more peopleHowever, large conspiracies
people, if they work for different organizations,
assuming that a conspiracy is possible then the
and there is more debate over how likely that is
y scenarios is not within the scope of this

stem should be protected in a way that one rogue

Once we have agreed on the threats, then we can talk about how to protect the system from those
threats. Developing a complete securit y system is a very complex and involved task. This
document onl y focuses on some of the issues that are important for protecting the production,
deliveryand 'Iinstallation of executable code in a voting system.

The Threat

So what are we worried' 'bout? There are many, many possible answers to that question. This
document deals with preventing a single threat of a rogue actor in the system. Let's assume we
may get a rogue person who wants to manipulate the voting system. An insider probably has the
most potential for doing damage, so let's assume this person is an employee of an organization
that is involved with the voting system. The person may work for a local elections office, an
equipment manufacturer, a test house or any other organization that deals with voting equipment.

What could one rogue employee do and how would we protect the system against them?

Security Principles
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The system should be designed with multiple protections. This is called a defense in depth.
Some of these protections will try and prevent a malicious person from doing what they want to
do. Other features will try and detect if somehow they were able to do it anyway. Still other
features will document what happened and provide evidence in an investigation if there is ever
suspicion that something bad happened.

Multiple Independent Knowledgeable Witnesses

One principle the system should follow is that nothing is done without multiple, independent and
knowledgeable witnesses. At least two witnesses should be present at-every step in the process.
Witnesses should be independent of each other, meaning they work for different organizations
and don't have any connection other than coming together to to complete a task related to the
voting system. Both of our witnesses should be sufficiently knowledgeable about the task so that
they ca,  be. expected to spot an action that might potentially
The first principle then is that every action in the process;, mu
people, from different organizations who understand- what is

Documented Chain of Custody

A voting system should have a documented chain of custody
the software on a voting system back to thesource code that
certification. We want to be able to prove that theexecutabl
the same as that certified at the national and statelevel

system.
v two or more

a done.

als should be able to track
ivered to the national lab for

d in an election is exactly

Protection, Detection

A voting system should8a
have locks on the door, a
is one form of defense in
they make it,reasoriab'I
Similarly tie voting sy
preventl^something bad

ye multiple levels It isn't unusual for our homes to
,a dog and, for some, a shotgun under the bed. That
ght easily get by any one of those things but together
y unpleasant for a thief to successfully break in.
re multiple levels of protection. Some features will
ther features will serve to detect if somehow the

system is compromised. If the protections work, the detection features should never be needed.
However, we live in an imperfect world so we need to provide for both prevention and detection.
Even more, we want good records so that if there is ever a reason to investigate we can prove or
disprove that the systen, worked. If these records show that despite all of the protections,
someone corrupted the system, then the courts can decide the appropriate action. The system
should be able to give the courts the evidence to determine what has happened.

Security System Design

A certification system with three major elements flows from our security discussion. These
elements are:

• Build source code into executable code
• Delivery unmodified version of the executable code to state and local authorities
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• Verify that the code in use is unmodified from the certified code

To accomplish our security objectives the following principles are applied to each step of the
process:

• Multiple independent knowledgeable witnesses
• Documented chain of custody
• Protection, detection and recording mechanisms

The application of these security principles to the different stages of
the system design that will be discussed in the remainder of this doci

Source Code Review

process gives us

The first step in the process is an independent review of the`
for national certification and also for some State certification
multiple independent witnesses in which the mar ufacturer's
for the voting system and then the national test lab reviewyth^
sure they do what they are supposed to do and only what the

irce code.	 is a requirement
This is one	 nple jof using

s `the programs
rograms, ime=by-line, to make
supposed to do.

After the source code is built into executal
a voting system. The source code review,
multiple checks that the software operates

Building Software

is testing of.the software as it is used in

o
he operational testing, provides

esn'..tl ave hidden code in it.

Once the source code has been.revie
the executable code that will'actuall'
process and a g lot 'goes Yon;under the c
process is completed, we need to be
is in the executable code that EisY,prod
easier said that done, but let's take a

Witness Build

the national laboratory it must be compiled to build
the voting system. A software build is a complex

;f the computer during the process. When this
nfident that the source code reviewed is exactly what
d that there hasn't been anything else added. This is

at some options

The national certificatiori'system, under NASED and the ITA's, required a witness build. The
manufacturer delivered source code to the ITA. The source code was reviewed. Then the
manufacturer with a witness from the ITA performed the build. The executable code created was
then loaded onto the machines and the rest of the testing on the voting system was performed.
This system was a great improvement over what had existed before, which was no national
certification system. Prior to the NASED national certification system every state conducted its
own system review with very uneven levels of scrutiny.

There are notable weaknesses in the witness build process. First, the manufacturer's employee
provided the build environment, without any kind of qualification. A computer loaded with a
build environment is a very complex environment with numerous files and programs. It is quite
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conceivable that someone could hide some additional software module and instructions to insert
that software into the executable code. The ITA's witness and even the manufacturer's
employee who performs the build might perform the build in good conscience, unaware that
more was happening than they were aware of.

A second major weakness is that the records of the build process were inadequate to recreate it.
If at a later time there was a need to investigate an allegation the records of the witness build
process have been insufficient to recreate the original build environment or validate that the build
environment is unchanged from that which was originally used.

A third weakness is that the witness build, while valuable, was not
being an important part of a verifiable chain of custody from then:
the software used in an election.

e
Trusted Build

zcted with a view to its
certification process to

The concept of a trusted build may be considered atgener<
build. The trusted build is constructed with the intent thal
a verifiable chain of custody. The role of the test authof t
primary operator of the build process. Records and file si
allow recreation of the build environment and verification
been reproduced without modification Significant added
the build environment itself to assure that the.environmn

The trusted build, depicted m Figure 1, beginswith delivi
manufacturer. The source code is reviewed for complian<
systems standards.	 the source

ision of the1,","ohginal witness
as an important component of
is revised to make them the

are significantly enhanced to
original build environment has
ion is given to the creation of
T,v

free of unknown elements.

y `of the source code from the
with the EAC's applicable voting
les are produced and recorded.

The build environment is then
completely erased using specie

root sectors.

environment is created its file
the fidelity of the': recreation n

ristructed -The;disk that will hold the environment is
bftware that assures complete and total cleaning of the disk,
.eferred-that the build environment be created by test authority
vare purchased by them from the open market. Once the build
nature is recorded so that if there is ever a need to recreated it
be verified.

After the source code has successfully passed the source code review it is time to perform the
build. First the file signatures of the source code modules and the build environment are checked
to assure that they are unchanged from their original form. Then the source code is loaded onto
the build environment and file signatures are taken of the resulting combination. A disk image is
also taken of the combination just before the build is performed. The disk image is archived in a
trusted archive to assure that the build can be reproduced should there ever be a need to do so.
Having this disk image available is a great help in incorporating modifications to software. For
modifications, having the original build environment allows focus on only the modified software
modules. The rest of the modules can be verified as unchanged and therefore can be trusted
based on the original certification.
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The executable code is then produced. File signatures of the executable code are taken and
recorded. The executable code is then archived and also used to create installation disks. File
signatures are also taken of the installation disks so that they may be validated by those who will
later install the software into voting systems.

S — File Signatures are
Manufacturer	 recorded at this point

(Source Code, 6uiid	 V — File Signatures are.	 S13	 Environment, voting

Specification	 system)	 verified at this point

Trusted Archive, e.g. NIST NSRL

Source Code

Build Environment

File Signatures

Executable Code

File Signatures

Figure 1— The Trusted Build Process
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The executable code is then installed on the system submitted for certification and the rest of the
certification testing is performed.

The combination of recording file signatures and using trusted archives allows a well
documented chain of custody to the end user of the software and a mechanism for the end user to
independently verify that the software loaded onto their voting systems is unmodified from the
certified version.

Protecting Delivery

Delivery of voting system software is challenging because of the
of users and the many different scenarios under which new softw
large purchases are made of new voting systems. Typically the_I
complete delivery of system as ready to use as possible. In these
would pr'fer that the software be installed before delivering`` the;
verification that the installed software is unmodified from the cei
important in this case. In other situations new
on equipment already deployed for use.

-al distribution
In some cases

ing authority wants
istances the purchaser

is particularly
;ed and installedversion must be

Regardless of the scenario there should be carefully
software from the source through installation on the
the voting systems should be locked with tamper-pr
physical security. These requirements are part of gc
mentioned simply to highlight the role election adm
certification process to safeguard the election syster,

stiucted and documented delivery of the
lipment Once the software is installed
seals andmaintained under careful
election administration, and are
tration plays in conjunction with the
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WSG
Specification

Trusted Archive, e.g. NIST NSRL

Source Code	 Build Environment

Executable Code

Figure 2 — Process Model for the Certification, Delivery and Verification of Voting System Software
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Verifying Delivery

Value of File Signatures

File signatures, commonly called HASH codes, are a valuable tool for verifying that the chain of
custody has not been violated. File signatures give a high confidence that the software being
used has not been modified from the version that was certified. They can be used by local
election administrators to assure that the software to be used in an election is identical to what
was certified and that no modifications have been made.

It is recommended that the file signatures be check and confirmed a critical junctures in the
process. State officials should check file signatures as part of conducting a state examination.
When this is done it creates an independent verification that the chain of custody performed
properly.

Trusted Archive	 z'

Archiving of information is an important function. It creates aItru"sted source tohold certified
software. When the file signatures are made available independent verification of software is
possible. Further archiving provides a secure record providing detailed evidence should serious^^! =s
allegations need to be investigated.~g

On-Site Signature Verification
c' Mr	

X1 5	
, i^^V' ' E 	

ill ^^^`£ ^^(3^

It is recommended that when practical the file signatures of tile software used in elections be
confirmed before every election This simple mechanism serves to document that software is
unmodified. If the signatures do not conform then an'"investigation will be required and further
actions necessary to assure thatonly certified software is used in an election.

3rd Party, 'Signature Verification

An additional feature could be the use of 3rd party verification of file signatures. Checks of
software file signatures sometimes requires special equipment and expertise. For example once
firmware has been loaded onto chips on a printed circuit board it may require special equipment

HI^YpRN.	 4j

to verify that the loaded ysoftware is a correct copy of the certified version.

A 3rd party verification •also provides another independent witness along with other security
features. If in addition to on-site signature verification an appropriately delegated official
randomly selects and sends copies of software to a trusted and independent 3rd party then an
additional level of verification can be created.

Private/Public Key Encryption

The use of Private/Pubic Key encryption may offer some real benefits in assuring that only
trusted software is loaded onto a voting system. If the system itself or election officials require
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that only software that can be authenticated through a public encryption key be installed then
confidence is gained that the software has been encrypted by the corresponding private key. The
private key would be carefully guarded by the EAC or state officials. This could be a simple
mechanism to protect voting system software during transport from being modified.
Vulnerabilities in this mechanism are that the private key might be switched with another that
would allow modified software to be loaded. Further the key validation software might be
compromised to allow software encrypted by either of two keys to be loaded.
The protections against these vulnerabilities are the other security features of the system, e.g. the
validation of file signatures after the software is loaded and the physical security used throughout
the process. An alternative could be to return the software after it is loaded to the source or
another trusted party to have an audit check of the software that was loaded. As long as the
process and people involved in receiving the software were different from those sending back the
software to be audited there . is additional confidence that the software loaded was a faithful copy^ 
of the certIied software.
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Figure 3 — Integration of PKI to delivery and verification process
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Preserving Evidence

The system described in this document makes extensive use of trusted archives and retains more
material than is the practice currently. Specifically the following items are archived:

• The source code
• The build environment (pre and post build)
• The executable code
• The installation disks

Archiving these items provides evidence for any future inves
support other features of the system such as having 3rd party
certified.

Further these archives
of software after it is

e

Compounding Confidence

The certification process for voting equipment inihe Uni
federal, state and local participation. The design of the`t
different participants perform their function and build in<
level the EAC certification program assures; that systems
by the EAC. State certification efforts take an mde pende
that the system meets the specific requirements ofifmdivic
focuses on selecting the best system for a particular jurisi
intended to assure that the equipment received is in good
that certified on the national and state level.

Conclusion	 K...^

;s is a diverse sys"tem with
rn is that confidence is build as
confidence. On the national
technical standards established

it the same system and assure
s Local evaluation testing

Finally acceptance testing is
m condition and is identical to

The voting system software deliver and validation system provides a safe and effective system,
to assure that the software used in elections can be trusted. The system provides multiple
securityg features, creating a defense in depth of the system. Some features are intended to assure
that only certified software is delivered for use in voting systems. Other features are intended to
detect if the s ystem ever fails in any way to use certified software. Careful records and archiving
provide trusted 3rd party sources for software and preserve evidence should investigations
become necessary.

To achieve these ends the system for delivering and verifying voting system software has been
analyzed as having three major components:

• Build source code into executable code
• Delivery unmodified version of the executable code to state and local authorities
• Verify that the code in use is unmodified from the certified code

The security objectives have been implemented by following the principles of:
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• Multiple independent knowledgeable witnesses
• Documented chain of custody
• Protection, detection and recording mechanisms

The features suggested intend to first create a high confidence that the build process faithfully
transforms the source code into executable code without any additional code or modifications
being introduced. From the trusted build we then turn our attention to the delivery process. File
signatures are recorded at the end of the build process. These allow verification of the code as it
is delivered for use. Trusted archiving is used to give confidence that faithful copies of the
source and executable code are available. Archiving further creates evidence that can later be
used in investigations. Taken together these features create a robust'system to assure that the
software used in elections can be trusted.

ffi
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egInfo.gov	 Where to find Federal Regulatory Information

Home	 unified Agenda and Regulatory I'lan
	

EO 12866 Rerutatory Rerien	 Information Collection Review

Information Collection Review
	

%dtianced Search	 X11L R

)isplay additional information by clicking on the following: F All F Brief'

F Abstract/Justification F Legal Statutes F Rulemaking F FR NoticesiComments F IC List F Burden F Misc. F
View_ Information Collection (IC) ._List	 View Supporting Statement and Other Documents

View ICR - Agency Submission
OMB Control No: 3265-0004	 ICR Reference No: 200703-3265-001

Status: Received in OIRA	 Previous ICR Reference No: 200609-3265-002

Agency/Subagency:	 Agency Tracking No:
Title: U.S. Election Assistance Commission Voluntary Voting System Testing and Certification Program Manual

Type of Information Collection: Revision of a currently approved collection

Type of Review Request: Regular	 Date Submitted to OIRA: 03/30/2007

Expiration Date

Responses

Time Burden (Hours)

Cost Burden (Dollars)

Requested
36 Months From Approved

96

117

4,850

Previously Approved
05/31/2007

96

117

4,850

Abstract: HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. § 15371). Section 231(a)(1) of HAVA spot
requires the EAC to "... provide for the certification, de-certification and re-certification of voting system hardware and software b
laboratories." The EAC will perform this mandated function through the use of its Voting System Testing and Certification Prograi
systems certified by the EAC will be used by citizens to cast votes in Federal Elections. Therefore, it is paramount that the progran
reliable and affective manner. In order to certify a voting system, it is necessary for the EAC to (1) require voting system manufact
information about their organization and the voting systems they submit for testing and certification; (2) require voting system mar
retain voting system technical and test records; and (3) to provide a mechanism for election officials to report events which may ef
system's certification.

Authorizing Statute(s): US Code: 42 USC 15371 Name of Law: Help America Vote Act of 2002

Citations for New Statutory Requirements: None

Associated Rulemaking Information
RIN:	 Stage of Rulemaking:	 Federal Register Citation	 Date:

Not associated with rulemaking

Federal Register Notices & Comments

60-day Notice: 	 Federal Register Citation: Citation Date:
72 FR 3127 01/24/2007

30-day Notice: 	 Federal Register Citation: Citation Date:
72 FR 15131 03/30/2007

Did the Agency receive public comments on this ICR? Yes

a
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Number of Information Collection (IC) in this ICR: 3

IC Title	
Form
No.

Field Anomaly Reporting	
EAC
003C

Collection of Voting_S stem Manufacturer Information EAC---	 001 C

Collection of Information_and Record Kccping_tnr	 EAC
Certified Voting System	 002C

Form Name

Voting $ystcm Anomaly
Reporting Form

Manufacturer Recistration
Application

Application fo_r__Vgtmg System_
Testing

ICR Summary of Burden

Previously	 Change Due to New Change Due to	
Change Due to	 Ch

Total Request	 Approved	 Statute	 Agency Discretion	 Adjustment in	 Potei
Estimate	 o

Annual

	

Number of	 96	 96	 0	 0	 0
Responses

Annual Time
Burden	 117	 117	 0	 0	 0
(Hours)

Annual Cost
Burden	 4,850	 4,850	 0	 0	 0
(Dollars)

Burden increases because of Program Change due to Agency Discretion: No

Burden Increase Due to:
Burden decreases because of Program Change due to Agency Discretion: No

Burden Reduction Due to:
Short Statement:

Annual Cost to Federal Government: $770,200

Does this IC contain surveys, censuses, or employ statistical methods? No

Is the Supporting Statement intended to be a Privacy Impact Assessment required by the E-Government Act of 2002? No

Agency Contact: Laiza Otero 202-566-2209 lotero@eac.gov

On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CER 132
related provisions of 5CFR 132Q _$(h)(3).

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

	

r	 (b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous language that is understandable to respondents;

	

F 	 (e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;

	

P 	 (f) It indicates the retention periods for recordkeeping requirements;

	

FT	 (g) It informs respondents of the information called for under 5 CFR 1320.8 (b)(3) about:

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

p0994^-

http://www.reginfo.gov/public/do/PRAViewICR?refnbr=200703 -3265-001 	 5/7/2007



Vj w Information Collection Request (ICR) Package
	

Page 3 of 3

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

r	 (h) It was developed by an office that has planned and allocated resources for the efficient and effective manager
the information to be collected.

(i) It uses effective and efficient statistical survey methodology (if applicable); and

(j) It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item by leaving the box unchecked and explain th
Supporting Statement.

Certification Date: 03/30/2007

Disclosure I Accessibility I Privacy Policy I Contact Us
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SUPPORTING STATEMENT A

U.S. Election Assistance Commission

Voting System Testing and Certification Program

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessa

HAVA requires that the EAC certify and decertify voting systems (42 U.S.C. §15371).
Section 231(a)(1) of HAVA specifically requires the EAC to "... provide for the certification,
de-certification and re-certification of voting system hardware and software by accredited
laboratories." The EAC will perform this mandated function through the use of its Voting
System Testing and Certification Program. Voting systems certified by the EAC will be used by
citizens to cast votes in Federal Elections. Therefore, it is paramount that the program operates
in a reliable and affective manner. In order to certify a voting system, it is necessary for the
EAC to (1) require voting system manufacturers to submit information about their organization
and the voting systems they submit for testing and certification; (2) require voting system
manufacturers to retain voting system technical and test records; and (3) to provide a mechanism
for election officials and other members of the public to report events which may effect a voting
system's certification.

Approval of this collection is essential in order to comply with Help America Vote Act of
2002 (42 U.S.C. §15371). HAVA requires that the EAC certify and decertify voting systems.
This mandate represents the first time the Federal government will provide for the voluntary
testing and certification of voting systems, nationwide. In response to this HAVA requirement,
the EAC is developing the Voting System Testing and Certification Program. This program
requires the collection and retention of information by voting system manufacturers.

Until recently, national voting system certification was conducted by a private
membership organization, the National Association of State Election Directors (NASED).
NASED certified voting systems for over a decade, using standards issued by the Federal
government. The organization terminated its certification efforts on July 10, 2006. While the
EAC and NASED have worked together to provide for the certification of emergency
modifications necessary to properly field voting systems for the 2006 General Election, there is
presently no mechanism in place to test and certify new systems or to process modifications for
the 2008 Federal elections. Given the fact that (1) it can take years to develop, test, certify, sell,
and field a new or modified voting systems; and (2) a large volume of voting systems (new,
existing and modified) are expected to be submitted to the EAC upon initiation of the new
Certification Program, it is imperative that the EAC's Voting System Testing and Certification
Program begin on the earliest possible date. The 2008 Federal elections are less than 2 years
away. Ensuring that certified voting systems are available for the 2008 Election Cycle is
essential to the public welfare.

2. Explain how, by whom, how frequently, and for what purpose the information j4 l ,-,



used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The information collected under the EAC Voting System Testing and Certification
Program will be used solely by EAC personnel to determine whether a voting system meets
voluntary Federal voting system standards. Ultimately, EAC determination regarding whether a
voting system is certified will be published. However, the information provided to the EAC to
support a grant of certification will be made public subject to the requirements of the Freedom of
Information Act and the Trade Secrets Act. A detailed guide regarding the publication of
information collected for this program is found in Chapter 10 of the EAC's Voting System
Testing and Certification Manual. A copy of the manual has been provided.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The EAC will provide for the secure collection of information using its website.
Submission will be accepted using a secure, automated, form-fillable web application.
Information will also be accepted via e-mail from identified parties. The EAC is committed to
making the submission of information to the agency as secure, efficient, and easy as possible
through the use of technology. Ultimately, given the technical sophistication of the group from
which we are collecting information, the limited nature of the collection and the small number of
participants, electronic filing is an ideal methodology.

4. Describe efforts to identify duplication.

The Voting System Testing and Certification Program is new to the EAC. It is the first
Federal program of its type. As such, the information we seek has not been collected and is not
available from other Federal agencies. As for collection within the program itself, the amount of
information sought in Paper Work Reduction Act collections is not significant. This fact, itself,
reduces the potential for duplication. Further, in developing the program, the EAC was focused
on efficiency. The EAC will assign each participant an identification number. This number can
be used to pull all information submitted by the participant and, thus, prevent them from having
to provide previously provided information in new contexts or collection efforts.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection of information does not have a significant economic effect on a
substantial number of small entities; however, some small businesses or other small entities are
among potential respondents. The EAC has made efforts to limit the information requested and
burden on all participants. The information sought is limited to that information necessary to
certify and maintain a certification for voting systems.

6. Describe the consequences to the Federal program or policy activities if the col
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not conducted or is conducted less frequently.

If the EAC does not collect this information, it will be unable to provide for the
certification and decertification of voting system hardware and software in accordance with the
Help America Voting Act of 2002 (42 U.S.C. §15371). As no national body presently exists to
perform this function, such a consequence could have a significant negative impact on the
nation's election administration.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

(a) Requiring respondents to report information to the agency more often than quarterly.

Not applicable in this collection.

(b) Requiring respondents to prepare a written response to a collection of information in
fewer than 30 days after receipt of it.

Not applicable in this collection

(c) Requiring respondents to submit more than an original and two copies of any
document.

Not applicable in this collection.

(d) Requiring respondents to retain records, other than health, medical, government
contract, grant-in-aid, or tax records, for more than 3 years.

Not applicable in this collection.

(e) In connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study.

Not applicable in this collection.

) Requiring the use of statistical data classification that has been reviewed and approved
by OMB.

Not applicable in this collection.

(g) That includes a pledge of confidentiality that is not supported by authority established
in statute or regulation, that is not supported by disclosure and data security policies
that are consistent with the pledge, or which unnecessarily impedes sharing of data
with other agencies for compatible confidential use.

This collection does not include a pledge of confidentiality not supported by statute or
regulation.
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(h) requiring respondents to submit proprietary trade secrets or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information's confidentiality to the extent permitted by law.

This collection does require the collection of proprietary or trade secret information protected by
agency procedures. Proprietary technical information on voting systems is necessary to make a
determination on certification. The EAC has set procedures and policy for the identification and
protection of this information consistent with the requirements of the Freedom of Information
Act and the Trade Secrets Act. These policies are laid out in Chapter 10 of the EAC Voting
System Testing and Certification Manual. A copy of this manual has been provided.

8. Describe the efforts to consult with persons outside the agency to obtain their views on
the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

On two occasions, the EAC met with representatives from the voting system
manufacturers and the testing laboratories impacted by this information collection to discuss the
burdens imposed by this collection and methods for improving it. In addition, the EAC made
revisions to the collection based on comments received during a public comment period. A copy
of the Federal Register notices, a summary of the comments received, and an explanation of the
revisions made have been submitted with this ICR.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

We will not provide any payment or gift to respondents in this collection.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.
No assurance of confidentiality has been provided to respondents. Information provided will be
made public consistent with the requirements of the Freedom of Information Act and the Trade
Secrets Act.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

The collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

(a) Indicate the number of respondents, frequency of response, annual hour burden, and
an explanation of how the burden was estimated. Generally, estimates should not
include burden hours for customary and usual business practices.
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(b) If this request for approval covers more than one form, provide separate hour burden
estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-
I.

(c) Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate. The cost of
contracting out or paying outside parties for information collection activities should
not be included here.

The EAC will be collecting information on voting systems and their manufacturers. The agency
will use three forms to collect this information (1) a manufacturer registration form, (2) a voting
system certification application form and (3) a field anomaly reporting form. The program
requires the submission and retention of other information regarding the manufacturer and its
business practices, the technical aspects of its voting systems and the testing of its voting
systems. However this information is not part of this burden analysis as its creation is part of the
industry's customary and usual business practices. Moreover, much of the information is and
was required by state and local governments, independent of, and prior to, any federal
requirement proposed by this voluntary program. The estimated total annual hourly burden on
the voting system manufacturing industry and election officials is 114 hours. The estimated
annual cost burden to these parties is $4,610.

• Manufacturer Registration Form: The EAC estimates that there are approximately 13
potential respondents. This estimate reflects the number of known entities manufacturing
and selling voting systems in the United States. This form is required to be submitted
once for participation in the EAC's program. However, it is estimated that based upon
organizational changes the form will be amended once every 4 years. Thus, submission is
expected once every 4 years or .25 annually. Based upon discussions with industry,
completion of this form is estimated to take approximately 3 hours. Therefore, the total
estimated, annual, hourly burden for this form will be 9.75 hours (13 respondents X 3
hours X .25 annual rate). Based on an hourly cost factor of $80, the total cost to the
industry of this information collection is $780.

• Voting System Certification Application Form: The EAC estimates that there are
approximately 13 potential respondents. This estimate reflects the number of known
entities selling and manufacturing voting systems in the United States. This form is
required to be submitted each time a voting system is submitted for EAC certification.
The number of submissions will vary significantly between respondents and from year to
year. Based upon the experience of the National Association of State Election Directors,
a private organization that previously operated a similar program, the EAC estimates it
will receive an average of 54 submissions per year. This averages over 4 submissions per
potential respondents, annually. Based upon discussions with industry, completion of
this form is estimated to take approximately .5 hours. Therefore, the total annual hourly
burden for this form will be 27 hours. Based on an hourly cost factor of $80, the total
cost to the industry of this information collection is $2,160.

• Field Anomaly Reporting Form. This form may be used by election officials (state
employees), in a purely voluntary capacity, to report problems with certified votin 
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systems. Respondents are election officials who have witnessed a voting system
anomaly. This is a new Federal program. No historic data exists to quantify the number
of respondents. There are approximately 8,100 election officials in the United States.
Assuming an anomaly rate of 1% per election year, the EAC estimates the submission of
81 responses and respondents per election year. As Federal elections take place once
every 2 years, the annual submission and respondent estimate is 41, annually. The EAC
estimates that this form will take 2 hours to complete. Therefore, the total annual hourly
burden for this form will be 82 hours a year. Based upon an average hourly cost factor of
$25 for election officials, the total estimated cost of such submissions is $2,050.

13. Provide an estimate of the total annual cost burden to the respondents or record -
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

(a) The cost estimate should be split into two components: (1) a total capital and start-up
cost component (annualized over its expected useful life) and (2) a total operation and
maintenance and purchase of services component. The estimates should take into
account costs associated with generating, maintaining, and disclosing or providing the
information [including filing fees paid]. Include descriptions of methods used to
estimate major cost factors including system and technology acquisition, expected
useful life of capital equipment, the discount rate(s), and the time period over which
costs will be incurred. Capital and start up costs include, among other items,
preparations for collecting information such as purchasing computers and software;
monitoring, sampling, drilling and testing equipment; and record storage facilities.

(b) If cost estimates are expected to vary widely, agencies should present ranges of cost
burden and explain the reasons for the variance. The cost of purchasing or contracting
out information collection services should be a part of this cost burden estimate. In
developing cost burden estimates, agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB submission public comment process and
use existing economic or regulatory impact analysis associated with the rulemaking
containing the information collection, as appropriate.

(c) Generally, estimates should not include purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with
requirements not associated with the information collection, (3) for reasons other than
to provide information or keep records for the government, or (4) as part of customary
and usual business or private practices.

The EAC has identified no "non-hour" cost burdens for this collection of information that are not
part of the effected industry's customary and usual business practices.

14. Provide estimates of annualized cost to the Federal government.

The estimated annual cost to the Federal Government is $770,200. This estimate includes
$499,200 for technical experts to review and accept collections, $180,000 for personnel to
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administer and manage collections, $46,000 in training costs, $42,000 for program printing and -
website management and $10,000 for equipment and overhead.

• We estimate $499,200 to provide for technical experts to review and accept collections.
These experts have an average pay of $80 an hour. We expect to have six experts
working half time (1040 Hrs a year).

• We estimate $180,000 for personnel to administer and manage the collections. Two full
time personnel will be assigned to this program. With an average cost (pay and benefits)
of approximately $90,000 a year.

• We estimate $46,000 in training program costs. This includes travel costs, training
program development costs and training personnel.

• We estimate $42,000 for program printing and website development, maintenance and
administration.

• We estimate $10,000 for equipment costs and overhead.

15. Explain the reasons for any program changes or adjustments re ported in Items 13 or
14 of the OMB 83-I.

This is the first time this information collection or the program upon which it is based has been
performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Not applicable to this collection.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."
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Summary of and Response to Comments on the U.S. Election
Assistance Commission's Voting System Testing and Certification
Manual

The U.S. Election Assistance Commission (EAC) issued its Voting System Testing and
Certification Manual for public comments on October 2, 2006 (71 FR 57932), and on
January 24, 2007 (72 FR 3127). The EAC received over 400 comments from the public.
The majority of these comments came from voting system test laboratories, voting
system manufacturers, and public interest groups. The EAC also received a number of
comments from State and local officials and private individuals.

The majority of comments received by the Commission raised concerns or questioned the
meaning or application of various provisions of the manual. These comments were
requests for clarification. Another significant block of comments were less specific and
focused on the fundamental purpose behind the program or its basic methodology.
Comments in this category included individuals who noted that electronic voting
machines should not be used in Federal elections and those who disagreed with the
program's fundamental structure which utilizes EAC accredited laboratories to test voting
systems through direct contracting with the system's manufacturer. Finally, there were a
range of specific recommendations on a wide variety of topics. Examples include: (1)
comments from manufacturers and interest groups requesting the EAC to provide specific
timeframes or response times for various program elements or activities; (2)
recommendations that the EAC Mark of Certification requirements be abolished or that
the mark not be "permanently" affixed to voting machines to allow for its removal in the
event of a voting system upgrade or decertification; (3) recommendations from test
laboratories and public interest groups that the EAC clarify the role of its Voting System
Test Laboratories, emphasizing that test plans, test reports, and other information
submitted under this program be submitted directly and independently by the test labs;
(4) comments from test laboratories recommending that the program provide a means for
dealing with de minimis hardware changes; (5) recommendations from interest groups
that the EAC utilize a third party group of technical advisors for all of its determinations
under the program; (6) recommendations from interest groups urging the commission to
make Certification Program documents available to the public; and (7) recommendations
from State officials that the EAC contact and work with the Chief State Election Official
when reviewing fielded voting systems, providing emergency modification waivers, or
reviewing anomaly reports.

The EAC reviewed and considered each of the comments presented. In doing so, it also
gathered additional information and performed research regarding the suggestions. The
EAC's commitment to public participation is evident in the final version of the
Certification Manual. The Manual has been enhanced in a number of areas in response to
conscientious public comment. A total of six pages have been added to the Manual.
Throughout the entire Manual the EAC added or amended language to clarify its
procedures consistent with the comments it received. For example, to further clarify
terminology used throughout the Manual almost a dozen terms were newly defined or
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significantly clarified in the definition section of Chapter 1. Additionally, the EAC made
changes to clarify the independent role of Voting System Test Labs in the program,
require the EAC to publish its average response timeframes, and increase its coordination
on State Election Officials. Examples of larger changes made in the document include an
added section to Chapter 3 of the Manual, providing procedures for de minimis changes.
This was put in place to deal with the numerous engineering change orders the
Commission expects will be submitted to test laboratories under the program. Similarly,
the EAC re-titled and re-wrote a major portion of Chapter 10 of the Manual (Release of
Certification Program Information) to more clearly and affirmatively state EAC's policy
on the release of Certification Program information.

Significant Changes to Manual by Chapter

Chapter 1

• 1 .12 EAC Response Timeframes. We had a number of comments on setting EAC
response times. Rather than setting arbitrary time periods we decided to use our
website to note actual (average) timeframes for certain activities.

• Added Definitions for Component, File Signature, HASH Algorithm, Installation
Devise, Integration Testing, Linker, System Identification Tools, and Trusted
Build.

Chapter 2
• 2.3.2.7 Defined malfunction for the purpose of the Manufacturer reporting

requirement.
• 2.6 et al. Clarified that suspension of manufacturer registration can be triggered

by a failure to meet program requirements and prohibits suspended manufacturers
from submitting modifications and changes to certified systems.

Chapter 3
• Added "EAC Identification" as another reason certification may be required.
• Added De Minimis Changes.
• Added that emergency modification requires consent of the Chief State Election

Official (per State comments).
• Noted that EAC will make a decision on emergency modification within 5

Business days.
• Clarified basis for denial of request for emergency modification.
• Noted that info regarding emergency modifications will be posted on EAC

Website.

Chapter 4
• Clarified that manufacturers may NOT change VSTL once selected unless

approved by the EAC.
• Added requirement for Manufacturers to identify all usable configurations of the

voting system submitted for testing and certification.
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• Replaced request for the TDP with requests for (I) Implementations statement, (2)
Functional Diagram, and (3) System Overview Documentation.

• 4.5. Clarified VSTL's role as direct supplier of testing plan and report.
• 4.5.2 Clarified and added detail to the requirement that VSTLs notify the EAC of

all failures and anomalies during testing.
• Clarified EAC authority to request additional information as needed during test

report review.

Chapter 5
• 5.4 - 5.7 Clarified Trusted Build procedure by replacing the term "digital

signature" with the more correct (and inclusive) term "file signature".
• Elements of trusted build clarified by adding Definitions of "file signature" and

"HASH Algorithm" in Chapter 1.
• 5.1 1 Clarified that the Certification Document will identify all legitimate

configurations of a certified voting system.
• 5.15 Clarified that the mark of certification need be securely affixed as opposed to

permanently affixed.
• Clarified that components of voting systems are not certified apart from the

system itself.
• 5.1 5 Clarified that the mark of certification should only reflect the certification of

the system as a whole and not a component.

Chapter 6
• Reduced Manufacturers' time for responding to an initial decision from 20 days to

10 days.

Chapter 7
• Clarified that the EAC will provide for (via contract with a VSTL) testing of a

voting system during a decertification investigation.
• Stressed need for Manufacturer to consider EAC approval time and state

certification time when creating a compliance plan (plan to cure during
decertification).

Chapter 8
• 8.7.4 Defined "credible" anomaly report.

Chapter 9
• Clarified intent to publish all VVSG/VSS interpretations.

Chapter 10
• 10.1 and 10.2 Redrafted to focus on information release rather than withholding.

While not changing substance, the section now spotlights transparency.
• Added a list of areas where publication of documents or information is expected.
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U.S. Election Assistance Commission	 Print Forn	 Submit by Email

`^,•_	 Voting System Anomaly Reporting Form
For VOLUNTARY reporting of Voting System Anomalies

• .	 • I mr•

1. Name, Title, Jurisdiction 	
11. Date of Occurrence	 Polling Place Name or Location

2. Phone Number

3 Email

Reported to Manufacturer?
4.

YES r!	 NO I-

12. Election Type

fl Primary	 r' General	 (-" Special

13. Was this your first election using this system?

YES r	 NO r

14. Description of Anomaly

5 • Manufacturer Name

6. Type of Voting System

fl DRE	 r, Ballot Marking Device

r Optical Scan	 r Other

7. System Model

8. Hardware & Software version

9. Unit Serial Number

10. EAC Certification Number

Form EAC 003C
	 009953	 PageIof2



Instructions

This form provides for the reporting of voting system anomalies by election officials. This form is part of the EAC Quality
Monitoring Program. The use of this form is voluntary. Information regarding its use can be found in Section 8.7 of the
Manual.

This form is self-explanatory.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is
voluntary, however, individuals who wish to participate must meet the requirements of the Program. This information will
be made public consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other
applicable Federal law or regulation. Public reporting burden for this collection of information is estimated to average
about XX hours for completion of this form. This estimate includes the time for reviewing the instructions, gathering
information and completing the form. Send comments regarding this burden estimate to the Testing and Certification
Program Director, Election Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005.
Notwithstanding any other provision of law, no person is required to respond to, nor shall any person be subject to a
penalty for failure to respond to, or comply with, a collection of information subject to the requirements of the Paperwork
Reduction Act, unless that colection of information displays a currently valid OMB Control Number.

009954
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U.S. Election Assistance Commission 	 Print Form	 Subm t by Email

Manufacturer Registration Application	 OMB Control #3265-0004

1. Manufacturer Information

Legal Name of Business:

Address of Business:

City:	 State Alabama	 ZIP Code: I
Organization Type: r', Corporation r Partnership r Sole Proprietorship r" Other

Names of Officers and/or Board of Directors
and/or any and all Partners

Name of Individual or Entity with Controlling
Ownership in the Manufacturer:

2. Management Representative

First Name:	 Title:

Last Name: Middle Initial:

Address:

City: State Alabama

ZIP Code: Email:

Phone Number:—	FAX Number:

3. Technical Representative

First Name:	 Title: ^—

Last Name: J
Middle Initial

City;	 State Alabama

ZIP Code:	 Email:

Phone Number: 	 FAX Number: r

Form EAC 001 C
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4. Briefly describe your quality system (e.g. ISO 9001). Provide your written policies supporting this
description as a part of this application:

I _ .	 ......._

5. Briefly describe your internal requirements for managing change control/version control for both
hardware/firmware and software. Provide your written policies supporting this description as part
of this application:

6. Briefly describe your document retention requirements. Provide your written policies supporting
this description as part of this application:

7. Please, list the Name, Street Address, City, State/Province, Country, Postal Code, and Telephone
Number for all facilities used by your company to manufacture your voting system product:

	

.................	 ..........

	

Form EAC 001 C	
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8. Manufacturer Certification Agreement:

To maintain a voting system certification under the Election Assistance Commission (EAC) program, the
manufacturer must agree to:

1. Represent a voting system as certified only when it is authorized by the EAC and consistent with the
procedures and requirements of the Testing and Certification Program Manual (the Manual).

2. Produce and permanently affix an EAC certification label to all production units of the certified system.

3. Notify the EAC of changes to any system previously certified by the EAC pursuant to the requirements of
the Manual.

4. Permit an EAC representative to verify manufacturer quality control by coordinating with EAC efforts to test
and review fielded voting systems consistent with Section 8.6 of the Manual.

5. Permit an EAC representative to verify manufacturer quality control by conducting periodic inspections of
manufacturing facilities consistent with Chapter 8 of the Manual.

6. Cooperate with any EAC inquiries and investigations into a certified system's compliance with voting system
standards or the procedural requirements of the Manual.

7. Report to the Program Director any known malfunction of a voting system holding a current EAC
Certification. A malfunction is defined as a failure of the voting system, not caused by operator or
administrative error, which causes the system to fail or otherwise not operate as designed.

8. Certify that the manufacturer is not barred or otherwise prohibited by statute regulation or ruling from
doing business in the United States.

9. Adhere to all procedural requirements of the Manual.

Signature:

Title:

Date:

EAC Use Only

Manufacturer's
Designation:

Notes:

Form EAC 001 C
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Instructions:

This form provides for the registration of voting system manufacturers. Registration is the initial required step in the EAC
Voting System Certification Program. This form is prescribed by Section 2.4 of the Manual. For more information on
registration requirements please see Section 2.4 of the Manual.

This form is generally self-explanatory however the numbers and the instructions below correspond to the numbered sections
of the form.

1. Manufacturer Information.

Names of Officers and/or Board of Directors and/or any and all Partners: Ensure that all individuals are identified by
name, and title.
Name of Individual or Entity with Controlling Ownership in the Manufacturer: Ensure that the controlling individual is
properly named and an address is provided.

2. Management Representative.

Please provide the name and information requested for the designated Manufacturer Representative pursuant to Section 2.3 of
the Manual.

3. Technical Representative.
Please provide the name and information requested for the designated Technical Representative pursuant to Section 2.3 of the
Manual.

4,5 and 6
Provide the information listed and attach to your submission the wriiten documentation required by Section 2.3.1 of the
Manual.

7. Manufacurer Certification Agreement
Manufacturers are required to take or abstain from certain actions consistent with the certification program. Your concurrence
to these requirements is signified by affixing the signature of the manufacturer representative.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is voluntary,
however, individuals who wish to participate must meet the requirements of the Program. This information will be made public
consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other applicable Federal
law or regulation. Public reporting burden for this collection of information is estimated to average about 9.75 hours for
completion of this form. This estimate includes the time for reviewing the instructions, gathering information and completing
the form. Send comments regarding this burden estimate to the Testing and Certification Program Director, Election
Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005. Notwithstanding any other
provision of law, no person is required to respond to, nor shall any person be subject to a penalty for failure to respond to, or
comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of
information displays a currently valid OMB Control Number.

Form EAC 001C	 Page 4 of 4

009956



Print Form	 ` Submit by Email

Application for Voting System Testing

1. Manufacturer Name:

2. Manufacturer Code:

3 Version of Standards to be Used for Testing:

4 Voting System Name:

5. System Model/Version Number:

6. EAC Accredited VSTL:

7• Requested EAC Certification number:

8• Brief Description of
System or system
modification:

Signature:

Date:

0099s^Form EAC 002C	 Page 1 of 3



H

Instructions

This form provides manufacturers with the means to apply for a certification of a voting system. Completion of a voting
system application is a required step in the EAC Voting System Certification Program. This form is prescribed by Section 4.3
of the Manual. For more information on registration requirements please see Section 4.3.

This form is generally self-explanatory, however the numbers and the instructions below correspond to the numbered
sections of the form.

1. Manufacturer Name: Full legal name of the manufacturer.

2. Manufacturer Code: The three letter identification code provided by the EAC upon manufacturer registartion.

3. Version of Standards to be Used for Testing: Select the version of the EAC approved voting system standards to which
the candidate system or modification is to be tested and certified.

4-5 Provide information as requested.

6. EAC Accredited VSTL: Provide the name of the EAC accredited voting system test laboratory which will perform testing
on the candidate system.

7. Requested EAC Certification Number: Provide the certification number to be carried by the candidate system following
certification. This number must begin with the three letter manufacturer identification code and be unique only to the
specific candidate voting system. The number may be alpha-numeric and contain no more than 20 characters.

8. Brief Description of the System or System Modification: Describe the system , carefully listing all components
submitted for certification.

This information is required for the EAC to provide for the certification of voting systems as required by 42 U.S.C. Section
15371. This information will be used solely to administer the EAC Testing and Certification Program. This program is
voluntary, however, individuals who wish to participate must meet the requirements of the Program. This information will be
made public consistent with the requirements of the Freedom of Information Act, the Trade Secrets Act, and any other
applicable Federal law or regulation. Public reporting burden for this collection of information is estimated to average about
XX hours for completion of this form. This estimate includes the time for reviewing the instructions, gathering information
and completing the form. Send comments regarding this burden estimate to the Testing and Certification Program Director,
Election Assistance Commission, 1225 New York Avenue, N.W., Suite 1100, Washington, DC 20005. Notwithstanding any
other provision of law, no person is required to respond to, nor shall any person be subject to a penalty for failure to respond
to, or comply with, a collection of information subject to the requirements of the Paperwork Reduction Act, unless that
colection of information displays a currently valid OMB Control Number.

00996[
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Application for Voting System Testing
(For EAC Use only)

Application Number:

IT Application Received	 Date/Time

Lead Technical Reviewer

Test Plan	 ReceivedIT	 Date/Time

f Accepted	 r Not Accepted	 If Not Accepted, provide attachment for
file containing explanation.

Test Report	 ReceivedIT	 Date/Time

Estimated Date for Completion of Report Review:

IT Approved	 r Not Approved	
If Not Approved, provide attachment
for file containing explanation.

System Certificatio Date:

System Certification
Number:

00996
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without the consent of the individual if
the disclosure is compatible with the
purposes for which the record was
collected. These disclosures may be
made on a case-by-case basis or, if the
Department has complied with the
computer matching requirements of the
Privacy Act, under a computer matching
agreement. Any disclosure of
individually identifiable information
from a record in this system must also
comply with the requirements of section
183 of the ESRA (20 U.S.C. 9573)
providing for confidentiality standards
that apply to all collections, reporting
and publication of data by the Institute
of Education Sciences (IES).

Contract Disclosure. If the Department
contracts with an entity for the purposes
of performing any function that requires
disclosure of records in this system to
employees of the contractor, the
Department may disclose the records to
those employees. Before entering into
such a contract, the Department shall
require the contractor to maintain
Privacy Act safeguards as required
under 5 U.S.C. 552a(m) with respect to
the records in the system.

DISCLOSURE TO CONSUMER REPORTING

AGENCIES:

Not applicable to this system notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The Department maintains records on
CD-ROM, and the contractor and
subcontractors maintain data for this
system on computers and in hard copy.

RETRIEVABILITY:

Records in this system are indexed by
a number assigned to each student, each
teacher or other school staff member
that is cross-referenced by the
individual's name on a separate list. A
list of names of the students whose
parents have consented to their
participation in the impact evaluation,
as well as a list of names of participating
teachers and other school staff members
will be entered into a Microsoft Access
database for purposes of tracking over
the three years of the study.

SAFEGUARDS:

All physical access to the
Department's site, and the site of the
Department's contractor and
subcontractors where this system of
records is maintained, is controlled and
monitored by security personnel. The
computer system employed by the
Department offers a high degree of
resistance to tampering and
circumvention. This computer system

permits data access to Department and
contract staff only on a "need to know"
basis, and controls individual users'
ability to access and alter records within
the system.

The Department's contractor, RTI, and
its subcontractors, Tanglewood and
PIRE, have established a set of
procedures to ensure confidentiality of
data. The systems of RTI, Tanglewood,
and PIRE ensure that information
identifying individuals is in files
physically separated from other research
data. RTI and its subcontractors will
maintain security of the complete set of
all master data files and documentation.
Access to individually identifiable data
will be strictly controlled. All data will
be kept in locked file cabinets during
nonworking hours and work on
hardcopy data will take place in a single
room except for data entry. Physical
security of electronic data also will be
maintained. Security features that
protect project data include: Password-
protected accounts that authorize users
to use the system of records but to
access only specific network directories
and network software; user rights and
directory and file attributes that limit
those who can use particular directories
and files and determine how they can
use them; e-mail passwords that
authorize the user to access mail
services; and additional security
features that the network administrator
establishes for projects as needed. The
contractor and subcontractor employees
who maintain (collect, maintain, use, or
disseminate) data in this system must
comply with the requirements of the
confidentiality standards in section 183
of the ESRA (20 U.S.C. 9573).

RETENTION AND DISPOSAL:

Records are maintained and disposed
of in accordance with the Department's
Records Disposition Schedules in Part 3
(Research Projects and Management
Study Records) and Part 14 (Electronic
Records).

SYSTEM MANAGER AND ADDRESS:

Ricky Takai, Associate Commissioner,
Evaluation Division, National Center for
Education Evaluation and Regional
Assistance, Institute of Education
Sciences, U.S. Department of Education,
555 New Jersey Avenue, NW., Room
502D, Washington, DC 20208-0001.

NOTIFICATION PROCEDURE:

If you wish to determine whether a
record exists regarding you in the
system of records, contact the systems
manager. Your request must meet the
requirements of regulations in 34 CFR
5b.5, including proof of identity.

RECORD ACCESS PROCEDURE:

If you wish to gain access to your
record in the system of records, contact
the system manager. Your request must
meet the requirements of regulations in
34 CFR 5b.5, including proof of identity.

CONTESTING RECORD PROCEDURES:

If you wish to contest the content of
a record regarding you in the system of
records, contact the system manager.
Your request must meet the
requirements of regulations in 34 CFR
5b.7, including proof of identity.

RECORD SOURCE CATEGORIES:

The system includes students' names,
demographic information (such as date
of birth and race/ethnicity), self-
reported attitudes about violence and
feelings of safety, self-reported
victimization, and self-reported violent
and delinquent behaviors. The system
also will include information from
school records such as records of
students' attendance, suspensions,
expulsions, and school policy
violations. The system also will include
teachers' and other school staff
members' self-reported victimization at
school as well as their experiences with
training and technical assistance related
to the violence prevention program.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. E6-16172 Filed 9-29-06; 8:45 am]

BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Request for Substantive Comments on
Procedural Manual for the Election
Assistance Commission's Voting
System Testing and Certification
Program; Proposed Information
Collection: Request for Comments on
Information Collection Burden; U.S.
EAC Voting System Testing and
Certification Program

AGENCY: United States Election
Assistance Commission (EAC).
ACTION: Notice.

SUMMARY: The EAC has drafted a
procedural manual for its Voting System
Testing and Certification Program. This
program sets administrative procedures
for obtaining an EAC Certification for
voting systems. Participation in the
program is strictly voluntary. The
program is mandated by 42 U.S.C.
§ 15371. The purpose of this notice is
twofold: (1) To request public comment
on the substantive aspects of the
program (2) to request public comment
on the proposed collection of
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information pursuant to the emergency
processing provisions of the Paperwork
Reduction Act as submitted to the Office
of Management and Budget (OMB).

(1)Substantive Comments: The EAC
seeks substantive comments from the
public on its proposed procedural
manual. Please submit comments
consistent with the information below.
Comments should identify and cite the
section of the manual at issue. Where a
substantive issue is raised, please
propose a recommended change or
alternative policy. This publication and
request for comment is not required
under the rulemaking, adjudicative or
licensing provisions of the
Administrative Procedures Act (APA). It
is a voluntary effort by the EAC to
gather input from the public on the
EAC's administrative procedures for
certifying or decertifying voting
systems. Furthermore, this request by
the EAC for public comment is not
intended to make any of the APA's
rulemaking provisions applicable to
development of this or future EAC
procedural programs.
DATES: (Comments): Submit written or
electronic comments on this draft
procedural manual on or before 5 p.m.
EDT on October 31, 2006.
ADDRESSES: Submit comments on-line
on EAC's Web site: http://www.eac.gov;
via mail to Brian Hancock, Director of
Voting System Certification, U.S.
Election Assistance Commission, 1225
New York Avenue, Suite 1100,
Washington, DC 20005; or via fax to
202-566-1392. An electronic copy of
the proposed guidance may be found on
the EAC's Web site http://www.eac.gov.
FOR FURTHER INFORMATION CONTACT:
Brian Hancock, Director of Voting
System Certification, 1225 New York
Avenue, Suite 1100, Washington, DC,
(202) 566-3100, Fax: (202) 566-1392.

(2)Comments on the Proposed
Collection of Information: In
compliance with the requirement of
section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the EAC is
publishing the following summary of
proposed collections for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency's functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to

minimize the information collection
burden.

The EAC is requesting an emergency
review of the information collection
referenced below. In compliance with
the requirement of section 3506(c)(2)(A)
of the Paperwork Reduction Act of 1995,
we have submitted to the Office of
Management and Budget (OMB) the
following requirements for emergency
review. The EAC is requesting an
emergency review because the
collection of this information is needed
before the expiration of the normal time
limits under OMB's regulations at 5 CFR
part 1320(a)(2)(ii). The information
collection at issue is necessary in order
to provide for the certification of voting
systems as mandated by the Help
America Vote Act of 2002 (42 U.S.C.
15371). The EAC cannot reasonably
comply with the normal clearance
procedures because failure to
implement this program in an expedited
fashion is reasonably likely to result in
a public harm, as stated in 5 CFR
1320.13(a)(2)(i).

Approval of this emergency collection
is essential in order to comply with
Help America Vote Act of 2002 (42
U.S.C. 15371). HAVA requires that the
EAC certify and decertify voting
systems. Section 231(a)(1) of HAVA
specifically requires the EAC to
"provide for the certification, de-
certification and re-certification of
voting system hardware and software."
This mandate represents the first time
the Federal government will provide for
the voluntary testing and certification of
voting systems, nationwide. In response
to this HAVA requirement, the EAC is
developing the Voting System Testing
and Certification Program. This program
requires the submission and retention of
information related to voting systems
and voting system manufacturers.

Until recently, national voting system
certification was conducted by a private
membership organization, the National
Association of State Election Directors
(NASED). NASED certified voting
systems for a over a decade, using
standards issued by the Federal
government. The organization
terminated its certification efforts on
July 10, 2006. While the EAC and
NASED have worked together to provide
for the certification of emergency
modifications necessary to properly
field voting systems for the 2006
General Election, there is presently no
mechanism in place to test and certify
new systems or to process modifications
for the 2008 Federal elections. Given the
fact that (1) it can take years to develop,
test, certify, sell and field a new or
modified voting system, and (2) a large
volume of voting systems (new, existing

and modified) are expected to be
submitted to the EAC upon initiation of
the new Certification Program, it is
imperative that the EAC's Voting
System Testing and Certification
Program begin on the earliest possible
date. The 2008 Federal elections are less
than 2 years away. Ensuring that the
certified voting systems are available for
the 2008 Election Cycle is essential to
the public welfare.

1. Type of Information Collection
Request: New collection;

2. Title of Information Collection:
EAC Voting System Testing and
Certification Program Manual;

3. Use: HAVA requires that the EAC
certify and decertify voting systems (42
U.S.C. 15371). Section 231(a)(1) of
HAVA specifically requires the EAC to
"* * * provide for the certification, de-
certification and re-certification of
voting system hardware and software by
the accredited laboratories." The EAC
will perform this mandated function
through the use of its Voting System
Testing and Certification Program.
Voting systems certified by the EAC will
be used by citizens to cast votes in
Federal Elections. Therefore, it is
paramount that the program operates in
a reliable and effective manner. In order
to certify a voting system, it is necessary
for the EAC to (1) require voting system
manufacturers to submit information
about their organization and the voting
systems they submit for testing and
certification; (2) require voting system
manufacturers to retain voting system
technical and test records; and (3) to
provide a mechanism for election
officials to report events which may
effect a voting system's certification.

4. Form Numbers: EAC-001C, 002C
and 003C.

5. Frequency: Voluntary Reporting—
(1) Manufacturer Registration Form: one
time when a manufacturer registers for
the program, (2) Voting System
Certification Application Form: as
needed, when a manufacturer submits a
voting system for testing and
certification, and (3) Field Anomaly
Reporting Form: as needed, when an
election official voluntarily notifies the
EAC of a witnessed voting system
anomaly.

6.Acted Public: Business or other
for-profit institutions and state and local
election officials;

7.Number of Respondents: 94
annually;

8. Total Annual Responses: 99
annually;

9. Total Annual Hours: 119 hours,
annually.

EAC is requesting OMB review and
approval of this collection by November
30, 2006, with a 180-day approval
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period. Written comments and
recommendations will be considered
from the public if received by the
individuals designated below by
October 31, 2006.

To obtain copies of the supporting
statement, the Voting System Testing
and Certification Program Manual or
EAC forms referenced above, access the
EAC Web site at http://www.eac.gov or
mail your request, including your
address, phone number, to Director of
Voting System Certification, U.S.
Election Assistance Commission, 1225
New York Avenue, Suite 1100,
Washington, DC 20005; or fax the EAC
Director of Voting System Certification
at 202-566-1392.

Interested persons are invited to send
comments regarding the burden or any
other aspect of these collections of
information requirements. However, as
noted above, comments on these
information collection and
recordkeeping requirements must be
mailed and/or faxed to the designees
referenced below by October 31, 2006:
OMB Reviewer: Alexander T. Hunt,
Office of Management and Budget,
Room 10235, New Executive Office
Building, Washington, DC 20503, (202)
395-7316.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 06-8375 Filed 9-29-06; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2210-142]

Appalachian Power Company, Virginia;
Notice of Extension of Time To File
Comments

September 26, 2006.

On September 21, 2006, the Federal
Energy Regulatory Commission issued a
Notice of Application for Non-Project
Use of Project Lands and Waters and
Soliciting Comments, Motions to
Intervene, and Protests for the Smith
Mountain Pumped Storage Project in the
above-referenced proceeding. The notice
requested that comments regarding the
application be filed with the
Commission by October 6, 2006. The
comment period should have been 30
days from the date the notice was
issued. Accordingly, the deadline for

filing comments is extended to and
including October 23, 2006.

Magalie R. Salas,
Secretary.
[FR Doc. E6-16148 Filed 9-29-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-603-000]

CenterPoint Energy—Mississippi River
Transmission Corporation; Notice of
Annual Fuel Adjustment

September 26, 2006.
Take notice that on September 22,

2006, CenterPoint Energy—Mississippi
River Transmission Corporation (MRT),
filed with the Commission its annual
fuel adjustment filing pursuant to
Section 22 of the General Terms and
Conditions of MRT's FERC Gas Tariff,
Third Revised Volume No. 1, requesting
an effective date of November 1, 2006,
MRT filed the following sheets:
Fifty-Ninth Revised Sheet No. 5.
Fifty-Ninth Revised Sheet No. 6.
Fifty-Sixth Revised Sheet No. 7.
Twenty-Sixth Revised Sheet No. 8.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission's regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
"eFiling" link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
"eLibrary" link and is available for
review in the Commission's Public
Reference Room in Washington, DC.
There is an "eSubscription" link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.
[FR Doc. E6-16155 Filed 9-29-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-602-000]

CenterPoint Energy Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

September 26, 2006.
Take notice that on September 22,

2006, CenterPoint Energy Gas
Transmission Company (CEGT)
tendered for filing as part of its FERC
Gas Tariff, Sixth Revised Volume No. 1,
the following revised tariff sheets to be
effective November 1, 2006:
Ninth Revised Sheet No, 17.
Ninth Revised Sheet No. 18.
Eighth Revised Sheet No. 19.
Eighth Revised Sheet No. 31.
Eighth Revised Sheet No. 32.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission's regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.
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To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 18, 2007.
James F. Manning,

Delegated the Authority of Assistant Secretary
for Postsecondary Education.
[FR Doc. E7-1019 Filed 1-23-07; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Election Assistance
Commission (EAC).
ACTION: Notice and request for
comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 24, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite

1100, Washington, DC 20005, ATTN:
Brian Hancock, Director of Voting
System Certification; or via fax to 202-
566-1392.
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the EAC Voting System
Testing and Certification Program
Manual, please, write to the above
address or call Brian Hancock, Director
of Voting System Certification, 1225
New York Avenue, Suite 1100,
Washington, DC, (202) 566-3100; Fax:
(202) 566-1392. You may also view the
proposed collection instrument by
visiting the EAC Web site at http://
www.eac.gov.

SUPPLEMENTARY INFORMATION:

Title: EAC Voting System Testing and
Certification Program Manual.

OMB Number: 3265-0004.
Type of Review: Extension with

revisions of a currently approved
collection.

Needs and Uses: HAVA requires that
the EAC certify and decertify voting
systems (42 U.S.C. 15371). Section
231(a)(1) of HAVA specifically requires
to EAC to "* * * provide for the
certification, decertification and
recertification of voting system
hardware and software by accredited
laboratories." The EAC will perform this
mandated function through the use of
its Voting System Testing and
Certification Program. Voting systems
certified by the EAC will be used by
citizens to cast votes in Federal
Elections. Therefore, it is paramount
that the program operates in a reliable
and effective manner. In order to certify
a voting system, it is necessary for the
EAC to (1) Require voting system
manufacturers to submit information
about their organization and the voting
systems they submit for testing and
certification; (2) require voting system
manufacturers to retain voting system
technical and test records; and (3) to
provide a mechanism for election
officials to report events which may
effect a voting system's certification.

Affected Public: Business or other for-
profit institutions and state and local
election officials.

Estimated Number of Respondents: 94
annually.

Total Annual Responses: 99 annually.
Estimated Total Annual Burden

Hours: 119 hours.

Thomas R. Wilkey,

Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-290 Filed 1-23-07; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of Fossil Energy; Ultra-
Deepwater Advisory Committee:
Solicitation of Nominations for
Appointment as a Member to the Ultra-
Deepwater Advisory Committee

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The U.S. Department of
Energy (DOE) Office of Fossil Energy is
soliciting nominations for candidates to
serve as members of the Ultra-
Deepwater Advisory Committee. The
Advisory Committee shall advise the
Secretary of Energy on the development
and implementation of programs under
Subtitle J, Section 999 of the Energy
Policy Act of 2005 (EPACT) related to
ultra-deepwater natural gas and other
petroleum resources and review and
provide written comments on the
annual plan as described in this subtitle
of the EPACT. The membership of the
Advisory Committee must be in
accordance with the provisions of the
Federal Advisory Committee Act and
some members of the Advisory
Committee may be appointed as special
Government employees of the
Department of Energy.
DATES: Nominations must be received
by February 2, 2007.
FOR FURTHER INFORMATION CONTACT: For
information regarding this Request for
Nominations please contact Ms. Elena
Melchert, Mr. Bill Hochheiser, or Mr.
James Slutz, Designated Federal Official
(DFO), Ultra-Deepwater Advisory
Committee, at
ultradeepwater@hq.doe.gov or (202)
586-5600. Complete text of Subtitle J,
Section 999 of the Energy Policy Act of
2005 can be found on the DOE Office of
Fossil Energy Web site at http://
www. fe. doe.gov/programs/oilgas/
advisorycommittees/
Ul traDeepwater.h tml.

SUPPLEMENTARY INFORMATION:
Background: Under Subtitle J, Section

999, the Secretary of Energy is required
to carry out a program of research,
development, demonstration, and
commercial application of technologies
for ultra-deepwater and unconventional
natural gas and other petroleum
resource exploration and production,
including addressing the technology
challenges for small producers, safe
operations, and environmental
mitigation (including reduction of
greenhouse gas emissions and
sequestration of carbon). The activities
should maximize the value of natural
gas and other petroleum resources of the
United States by increasin g t^ ^ ^ ^y
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services are comprehensive and aligned
with a school or district improvement
plan. A school improvement plan may
include the required two-year plan
(under section 1116(b)(3) of the
Elementary and Secondary Education
Act of 1965, as amended by the No
Child Left Behind Act of 2001) that
addresses the academic issues that
caused a school to be identified as in
need of improvement. The plan could
also include a voluntary plan developed
by the school or district to improve
academic achievement. The applicant
must clearly describe the improvement
plan that is in place, whether it is for
the school or the entire district, the
reasons why the plan was put in place,
and how the proposed project and the
operation of the school library media
center will directly support the
academic goals established in the
improvement plan.

Executive Order 12866
This notice of proposed priority has

been reviewed in accordance with
Executive Order 12866. Under the terms
of the order, we have assessed the
potential costs and benefits of this
regulatory action.

The potential costs associated with
the notice of proposed priority are those
resulting from statutory requirements
and those we have determined as
necessary for administering this
program effectively and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this notice of proposed
priority, we have determined that the
benefits of the proposed priority justify
the costs.

We have also determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

Intergovernmental Review
This program is subject to Executive

Order 12372 and the regulations in 34
CFR part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Electronic Access to This Document
You may view this document, as well

as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable

Document Form (PDF) on the Internet at
the following site: http://www.ed.gov/
news/fedregister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

(Catalog of Federal Domestic Assistance
Number 84.364A Improving Literacy
Through School Libraries Program)

Program Authority: 20 U.S.C. 6383.

Dated: December 15, 2006.

Henry L. Johnson,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. E6-21754 Filed 12-19-06; 8:45 am)

BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Procedural Manual for the Election
Assistance Commission's Voting
System Testing and Certification
Program

AGENCY: United States Election
Assistance Commission (EAC).
ACTION: Notice; publication of Voting
System Testing and Certification
Manual.

SUMMARY: The U.S. Election Assistance
Commission (EAC) is publishing a
procedural manual for its Voting System
Testing and Certification Program. This
program sets the administrative
procedures for obtaining an EAC
Certification for voting systems.
Participation in the program is strictly
voluntary. The program is mandated by
the Help America Vote Act (HAVA) at
42 U.S.C. 15371.
FOR FURTHER INFORMATION CONTACT:
Brian Hancock, Director, Voting System
Certification, Washington, DC, (202)
566-3100, Fax: (202) 566-1392.
SUPPLEMENTARY INFORMATION:

Background. HAVA requires that the
EAC certify and decertify voting
systems. Section 231(a)(1) of HAVA (42
U.S.C. 15371) specifically requires the
EAC to "... provide for the testing,
certification, decertification and
recertification of voting system
hardware and software by accredited
laboratories." To meet this obligation,
the EAC has created a voluntary

program to test voting systems to
Federal voting system standards. The
Voting System Testing and Certification
Manual, published below, will set the
procedures for this program.

In creating the Certification Manual
the EAC sought input from experts and
stakeholders. Specifically, the EAC
conducted meetings with
representatives from the voting system
test laboratory and voting system
manufacturing community. The
Commission also held a public hearing
in which it received testimony from
State election officials, the National
Institute of Standards and Technology,
academics, electronic voting system
experts and public interest groups.
Finally, the EAC sought input from the
public. A draft version of the EAC
Voting System Testing and Certification
Program Manual was published with a
request for public comment on October
2, 2006. (71 FR 57934). The pubic
comment period was open until 5 p.m.
e.d.t. on October 31, 2006. While this
publication and public comment period
were not required under the rulemaking,
adjudicative or licensing provisions of
the Administrative Procedures Act, all
comments received were considered in
the drafting of this final administrative
manual.

Discussion of Comments. The EAC
received over 400 comments from the
public. The majority of these comments
came from voting system test
laboratories, voting system
manufacturers, and public interest
groups. The EAC also received a number
of comments from State and local
officials and private individuals.

The majority of comments received by
the Commission raised concerns or
questioned the meaning or application
of various provisions of the manual.
These comments were requests for
clarification. Another significant block
of comments were less specific and
focused on the fundamental purpose
behind the program or its basic
methodology. Comments in this
category included individuals who
noted that electronic voting machines
should not be used in Federal elections
and those who disagreed with the
program's fundamental structure which
utilizes EAC accredited laboratories to
test voting systems through direct
contracting with the system's
manufacturer. Finally, there were a
range of specific recommendations on a
wide variety of topics. Examples
include: (1) Comments from
manufacturers and interest groups
requesting the EAC to provide specific
timeframes or response times for various
program elements or activities; (2)
recommendations that the EAC Mark of,
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Certification requirements be abolished
or that the mark not be "permanently"
affixed to voting machines to allow for
its removal in the event of a voting
system upgrade or decertification; (3)
recommendations from test laboratories
and public interest groups that the EAC
clarify the role of its Voting System Test
Labortories, emphasizing that test plans,
test reports and other information
submitted under this program be
submitted directly and independently
by the test labs; (4) Comments from test
laboratories recommending that the
program provide a means for dealing
with de minimis hardware changes; (5)
recommendations from interest groups
that the EAC utilize a third party group
of technical advisors for all of its
determinations under the program; (6)
recommendations from interest groups
urging the commission to make
Certification Program documents
available to the public; and (7)
recommendations from State officials

that the EAC contact and work with the
Chief State Election Official when
reviewing fielded voting systems,
providing emergency modification
waivers or reviewing anomaly reports.

The EAC reviewed and considered
each of the comments presented. In
doing so, it also gathered additional
information and performed research
regarding the suggestions. The EAC's
commitment to public participation is
evident in the final version of the
Certification Manual. The Manual has
been enhanced in a number of areas in
response to conscientious public
comment. A total of six pages have been
added to the Manual. Throughout the
entire Manual the EAC added or
amended language to clarify its
procedures consistent with the
comments it received. For example, to
further clarify terminology used
throughout the Manual almost a dozen
terms were newly defined or
"Significantly clarified in the definition

section of Chapter 1. Additionally, the
EAC made changes to clarify the
independent role of Voting System Test
Labs in the program, require the EAC to
publish its average response timeframes
and increase its coordination on State
Election Officials. Examples of larger
changes made in the document include
an added section to Chapter 3 of the
Manual, providing procedures for de
minimis changes. This was put in place
to deal with the numerous engineering
change orders the Commission expects
will be submitted to test laboratories
under the program. Similarly, the EAC
re-titled and re-wrote a major portion of
Chapter 10 of the Mannal (Release of
Certification Program Information) to
more clearly and affirmatively state
EAC's policy on the release of
Certification Program information.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
BILLING CODE 6820-KF-M
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The reporting requirements in this
manual have been approved under the
Paperwork Reduction Act of 1995,
Office of Management and Budget
Control (OMB) Number 3265-0004,
expiring March 31, 2007. Persons are
not required to respond to this
collection of information unless it
displays a currently valid OMB number.
Information gathered pursuant to this
document and its forms will be used
solely to administer the EAC Testing
and Certification Program. This program
is voluntary. Individuals who wish to
participate in the program, however,
must meet its requirements. The
estimated total annual hourly burden on
the voting system manufacturing
industry and election officials is 114
hours. This estimate includes the time
required for reviewing the instructions,
gathering information, and completing
the prescribed forms. Send comments
regarding this burden estimate or any
other aspect of this collection, including
suggestions for reducing this burden, to
the U.S. Election Assistance
Commission, Voting System Testing and
Certification Program, Office of the
Program Director, 1225 New York
Avenue, NW., Suite 1100, Washington,
DC 20005.
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Introduction

1.1. Background. The Federal Election
Commission (FEC) adopted the first formal
set of voluntary Federal standards for
computer-based voting systems in January
1990. At that time, no national program or
organization existed to test and certify such
systems to the standards. The National
Association of State Election Directors
(NASED) stepped up to fill this void in 1994.
NASED is an independent, nongovernmental
organization of State election officials. The
organization formed the Nation's first
national program to test and qualify voting
systems to the new Federal standards. The
organization worked for more than a decade,
on a strictly voluntary basis, to help ensure
the reliability, consistency, and accuracy of
voting systems fielded in the United States.
In late 2002. Congress passed the Help

America Vote Act of 2002 (HAVA). HAVA
created the U.S. Election Assistance
Commission (EAC) and assigned to the EAC
the responsibility for both setting voting
system standards and providing for the
testing and certification of voting systems.
This mandate represented the first time the
Federal government provided for the
voluntary testing, certification, and
decertification of voting systems nationwide.
In response to this HAVA requirement, the
EAC has developed the Voting System
Testing and Certification Program
(Certification Program).

1.2. Authority. HAVA requires that the
EAC certify and decertify voting systems.
Section 231(a)(1) of HAVA specifically
requires the EAC to "* * * provide for the
testing, certification, decertification and
recertification of voting system hardware and
software by accredited laboratories." The
EAC has the sole authority to grant
certification or withdraw certification at the
Federal level, including the authority to
grant, maintain, extend, suspend, and
withdraw the right to retain or use any
certificates, marks, or other indicators of
certification.

1.3. Scope. This Manual provides the
procedural requirements of the EAC Voting
System Testing and Certification Program.
Although participation in the program is
voluntary, adherence to the program's
procedural requirements is mandatory for
participants. The procedural requirements of
this Manual supersede any prior voting
system certification requirements issued by
the EAC.

1.4. Purpose. The primary purpose of the
EAC Certification Program Manual is to
provide clear procedures to Manufacturers
for the testing and certification of voting
systems to specified Federal standards
consistent with the requirements of HAVA
Section 231(a)(1). The program, however,
also serves to do the following:

1.4.1. Support State certification programs.
1.4.2. Support local election officials in the

areas of acceptance testing and pre-election
system verification.

1.4.3. Increase quality control in voting
system manufacturing.

1.4.4. Increase voter confidence in the use
of voting systems.

1.5. Manual. This Manual is a
comprehensive presentation of the EAC
Voting System Testing and Certification
Program. It is intended to establish all of the
program's administrative requirements.

1.5.1. Contents. The contents of the Manual
serve as an overview of the program itself.
The Manual contains the following chapters:

1.5.1.1. Manufacturer Registration. Under
the program, a Manufacturer is required to
register with the EAC prior to participation.
This registration provides the EAC with
needed information and requires the
Manufacturer to agree to the requirements of
the Certification Program. This chapter sets
out the requirements and procedures for
registration.

1.5.1.2. When Voting Systems Must Be
Submitted for Testing and Certification. All
voting systems must be submitted consistent
with this Manual before they may receive a
certification from the EAC. This chapter

discusses the various circumstances that
require submission to obtain or maintain a
certification.

1.5.1.3. Certification Testing and Review.
Under this program, the testing and review
process requires the completion of an
application, employment of an EAC-
accredited laboratory for system testing, and
technical analysis of the laboratory test report
by the EAC. The result of this process is an
Initial Decision on Certification. This chapter
discusses the required steps for voting system
testing and review.

1.5.1.4. Grant of Certification. If an Initial
Decision to grant certification is made, the
Manufacturer must take additional steps
before the Manufacturer may be issued a
certification. These steps require the
Manufacturer to document the performance
of a trusted build (see definition at Section
1.16), the deposit of software into a
repository, and the creation of system
identification tools. This chapter outlines the
action that a Manufacturer must take to
receive a certification and the Manufacturer's
post-certification responsibilities.

1.5.1.5. Denial of Certification. If an Initial
Decision to deny certification is made, the
Manufacturer has certain rights and
responsibilities under the program. This
chapter contains procedures for requesting
reconsideration, opportunity to cure defects,
and appeal.

1.5.1.6. Decertification. Decertification is
the process by which the EAC revokes a
certification it previously granted to a voting
system. It is an important part of the
Certification Program because it serves to
ensure that the requirements of the program
are followed and that certified voting systems
fielded for use in Federal elections maintain
the same level of quality as those presented
for testing. This chapter sets procedures for
Decertification and explains the
Manufacturer's rights and responsibilities
during that process.

1.5.1.7. Quality Monitoring Program.
Under the Certification Program, EAC will
implement a quality monitoring process that
will help ensure that voting systems certified
by the EAC are the same systems sold by
Manufacturers. The quality monitoring
process is a mandatory part of the program
and includes elements such as fielded voting
system review, anomaly reporting, and
manufacturing site visits. This chapter sets
forth the requirements of the Quality
Monitoring Program.

1.5.1.8. Requests for Interpretations. An
Interpretation is a means by which a
registered Manufacturer or Voting System
Test Laboratory (VSTL) may seek.
clarification on a specific Voluntary Voting
System Guidelines (VVSG) standard. This
chapter outlines the policy, requirements,
and procedures for requesting an
Interpretation.

1.5.1.9. Release of Certification Program
Information. Federal law protects certain
types of information individuals provided
the government from release. This chapter
outlines the program's policies, sets
procedures, and discusses responsibilities
associated with the public release of
potential protected commercial information.

1.5.2. Maintenance and Revision. This
Manual, which sets the procedural
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requirements for a new Federal program, is
expected to be improved and expanded as
experience and circumstances dictate. The
Manual will be reviewed periodically and
updated to meet the needs of the EAC,
Manufacturers, VSTLs, election officials, and
public policy. The EAC is responsible for
revising this document. All revisions will be
made consistent with Federal law.
Substantive input from stakeholders and the
public will be sought whenever possible, at
the discretion of the agency. Changes in
policy requiring immediate implementation
will be noticed via policy memoranda and
will be issued to each registered
Manufacturer. Changes, addendums, or
updated versions will also be posted to the
EAC Web site at http://www.eac.gov.

1.6. Program Methodology. EAC's Voting
System Testing and Certification Program is
but one part of the overall conformity
assessment process that includes companion
efforts at the State and local levels.

1.6.1. Federal and State Roles. The process
to ensure that voting equipment meets the
technical requirements is a distributed,
cooperative effort of Federal, State, and local
officials in the United States. Working with
voting equipment Manufacturers, these
officials each have unique responsibility for
ensuring that the equipment a voter uses on
Election Day meets specific requirements.

1.6.1.1. The EAC Program has primary
responsibility for ensuring that voting
systems submitted under this program meet
Federal standards established for voting
systems.

1.6.1.2. State officials have responsibility
for testing voting systems to ensure that they
will support the specific requirements of
each individual State. States may use EAC
VSTLs to perform testing of voting systems
to unique State requirements while the
systems are being tested to Federal standards.
The EAC will not, however, certify voting
systems to State requirements.

1.6.1.3. State or local officials are
responsible for making the final purchase
choice. They are responsible for deciding
which system offers the best fit and total
value for their specific State or local
jurisdiction.

1.6.1.4. State or local officials are also
responsible for acceptance testing to ensure
that the equipment delivered is identical to
the equipment certified on the Federal and
State levels, is fully operational, and meets
the contractual requirements of the purchase.

1.6.1.5. State or local officials should
perform pre-election logic and accuracy
testing to confirm that equipment is
operating properly and is unmodified from
its certified state.

1.6.2. Conformity Assessment Generally.
Conformity assessment is a system
established to ensure that a product or
service meets the requirements that apply to
it. Many conformity assessment systems exist
to protect the quality and ensure compliance
with requirements of products and services.
All conformity assessment systems attempt to
answer a variety of questions:

1.6.2.1. What specifications are required of
an acceptable system? For voting systems, the
EAC voting system standards (VVSG and
Voting System Standards [VSS]) address this

issue. States and local jurisdictions also have
supplementing standards.

1.6.2.2. How are systems tested against
required specifications? The EAC Voting
System Testing and Certification Program is
a central element of the larger conformity
assessment system. The program, as set forth
in this Manual, provides for the testing and
certification of voting systems to identified
versions of the VVSG. The Testing and
Certification Program's purpose is to ensure
that State and local jurisdictions receive
voting systems that meet the requirements of
the VVSG.

1.6.2.3. Are the testing authorities qualified
to make an accurate evaluation? The EAC
accredits VSTLs, after the National Institute
of Standards and Technology (NIST) National
Voluntary Lab Accreditation Program
(NVLAP) has reviewed their technical
competence and lab practices, to ensure these
test authorities are fully qualified.
Furthermore, EAC technical experts review
all test reports from accredited laboratories to
ensure an accurate and complete evaluation.
Many States provide similar reviews of
laboratory reports.

1.6.2.4. Will Manufacturers deliver units
within manufacturing tolerances to those
tested? The VVSG and this Manual require
that vendors have appropriate change
management and quality control processes to
control the quality and configuration of their
products. The Certification Program provides
mechanisms for the EAC to verify
Manufacturer quality processes through field
system testing and manufacturing site visits.
States have implemented policies for
acceptance of delivered units.

1.7. Program Personnel. All EAC personnel
and contractors associated with this program
will be held to the highest ethical standards.
All agents of the EAC involved in the
Certification Program will be subject to
conflict-of-interest reporting and review,
consistent with Federal law and regulation.

1.8. Program Records. The EAC Program
Director is responsible for maintaining
accurate records to demonstrate that the
testing and certification program procedures
have been effectively fulfilled and to ensure
the traceability, repeatability, and
reproducibility of testing and test report
review. All records will be maintained,
managed, secured, stored, archived, and
disposed of in accordance with Federal law,
Federal regulations, and procedures of the
EAC.

1.9. Submission of Documents. Any
documents submitted pursuant to the
requirements of this Manual shall be
submitted:

1.9.1. If sent electronically, via secure e-
mail or physical delivery of a compact disk,
unless otherwise specified.

1.9.2. In a Microsoft Word or Adobe PDF
file, formatted to protect the document from
alteration.

1.9.3. With a proper signature when
required by this Manual. Documents that
require an authorized signature may be
signed with an electronic representation or
image of the signature of an authorized
management representative and must meet
any and all subsequent requirements
established by the Program Director regarding
security.

1.9.4. If sent via physical delivery, by
Certified Mail TM (or similar means that
allows tracking) to the following address:
Testing and Certification Program Director,
U.S. Election Assistance Commission, 1225
New York Avenue, NW., Suite 1100,
Washington, DC 20005.

1.10. Receipt of Documents—
Manufacturer. For purposes of this Manual,
a document, notice, or other communication
is considered received by a Manufacturer
upon one of the following:

1.10.1. The actual, documented date the
correspondence was received (either
electronically or physically) at the
Manufacturer's place of business, or

1.10.2. If no documentation of the actual
delivery date exists, the date of constructive
receipt of the communication. For electronic
correspondence, documents will be
constructively received the day after the date
sent. For mail correspondence, the document
will be constructively received 3 days after
the date sent.

1.10.3. The term "receipt" shall mean the
date a document or correspondence arrives
(either electronically or physically) at the
Manufacturer's place of business. Arrival
does not require that an agent of the
Manufacturer open, read, or review the
correspondence.

1.11. Receipt of Documents—EAC. For
purposes of this Manual, a document, notice,
or other communication is considered
received by the EAC upon its physical or
electronic arrival at the agency. All
documents received by the agency will be
physically or electronically date stamped.
This stamp shall serve as the date of receipt.
Documents received after the regular
business day (5 p.m. Eastern Standard Time),
will be treated as if received on the next
business day.

1.12. EAC Response Timeframes. In
recognition of the responsibilities and
challenges facing Manufacturers as they work
to meet the requirements imposed by this
program, State certification programs,
customers, State law and production
schedules, the EAC will provide timeframes
for its response to significant program
elements. This shall be done by providing
current metrics on EAC's Web site regarding
the actual average EAC response time for (1)
approving Test Plans, (2) issuing Initial
Decisions, and (3) issuing Certificates of
Conformance.

1.13. Records Retention—Manufacturers.
The Manufacturer is responsible for ensuring
that all documents submitted to the EAC or
that otherwise serve as the basis for the
certification of a voting system are retained.
A copy of all such records shall be retained
as long as a voting system is offered for sale
or supported by a Manufacturer and for 5
years thereafter.

1.14. Record Retention—EAC. The EAC
shall retain all records associated with the
certification of a voting system as long as
such system is fielded in a State or local
election jurisdiction for use in Federal
elections. The records shall otherwise be
retained or disposed of consistent with
Federal statutes and regulations.

1.15. Publication and Release of
Documents. The EAC will release documents
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consistent with the requirements of Federal
law. It is EAC policy to make the certification
process as open and public as possible. Any
documents (or portions thereof) submitted
under this program will be made available to
the public unless specifically protected from
release by law. The primary means for
making this information available is through
the EAC Web site.

1.16. Definitions. For purposes of this
Manual, the terms listed below have the
following definitions.

Appeal. A formal process by which the
EAC is petitioned to reconsider an Agency
Decision.

Appeal Authority. The individual or
individuals appointed to serve as the
determination authority on appeal.

Build Environment. The disk or other
media that holds the source code, compiler,
linker, integrated development environments
(IDE), and/or other necessary files for the
compilation and on which the compiler will
store the resulting executable code.

Certificate of Conformance. The certificate
issued by the EAC when a system has been
found to meet the requirements of the VVSG.
The document conveys certification of a
system.

Commission. The U.S. Election Assistance
Commission, as an agency.

Commissioners. The serving
commissioners of the U.S. Election
Assistance Commission.

Component. A discrete and identifiable
element of hardware or software within a
larger voting system.

Compiler. A computer program that
translates programs expressed in a high-level
language into machine language equivalents.

Days. Calendar days, unless otherwise
noted. When counting days, for the purpose
of submitting or receiving a document, the
count shall begin on the first full calendar
day after the date the document was
received.

Disk Image. An exact copy of the entire
contents of a computer disk.

Election Official. A State or local
government employee who has as one of his
or her primary duties the management or
administration of a Federal election.

Federal Election. Any primary, general,
runoff, or special Election in which a
candidate for Federal office (President,
Senator, or Representative) appears on the
ballot.

Fielded Voting System. A voting system
purchased or leased by a State or local
government that is being used in a Federal
election.

File Signature. A signature of a file or set
of files produced using a HASH algorithm. A
file signature, sometimes called a HASH
value, creates a value that is computationally
infeasible of being produced by two similar
but different files. File signatures are used to
verify that files are unmodified from their
original versions.

HASH Algorithm. An algorithm that maps
a bit string of arbitrary length to a shorter,
fixed-length bit string. (A HASH uniquely
identifies a file similar to the way a
fingerprint identifies an individual. Likewise,
as an individual cannot be recreated from his
or her fingerprint, a file cannot be recreated

from a HASH. The HASH algorithm used
primarily in the NIST (National Software
Reference Library), and this program is the
Secure HASH Algorithm (SHA -1) specified
in Federal Information Processing Standard
(FIPS) 180-1.)

Installation Device. A device containing
program files, software, and installation
instructions for installing an application
(program) onto a computer. Examples of such
devices include installation disks, flash
memory cards, and PCMCIA cards.

Integration Testing. The end-to-end testing
of a full system configured for use in an
election to assure that all legitimate
configurations meet applicable standards.

Linker. A computer program that takes one
or more objects generated by compilers and
assembles them into a single executable
program.

Manufacturer. The entity with ownership
and control over a voting system submitted
for certification.

Mark of Conformance. A uniform notice
permanently posted on a voting system that
signifies that it has been certified by the EAC.

Memorandum for the Record. A written
statement drafted to document an event or
finding, without a specific addressee other
than the pertinent file.

Proprietary Information. Commercial
information or trade secrets protected from
release under the Freedom of Information Act
(FOIA) and the Trade Secrets Act.

System Identification Tools. Tools created
by a Manufacturer of voting systems that
allow elections officials to verify that the
hardware and software of systems purchased
are identical to the systems certified by the
EAC.

Technical Reviewers. Technical experts in
the areas of voting system technology and
conformity assessment appointed by the EAC
to provide expert guidance.

Testing and Certification Decision
Authority. The EAC Executive Director or
Acting Executive Director.

Testing and Certification Program Director.
The individual appointed by the EAC
Executive Director to administer and manage
the Testing and Certification Program.

Trusted Build. A witnessed software build
where source code is converted to machine-
readable binary instructions (executable
code) in a manner providing security
measures that help ensure that the executable
code is a verifiable and faithful
representation of the source code.

Voting System. The total combination of
mechanical, electromechanical, and
electronic equipment (including the software,
firmware, and documentation required to
program, control, and support the
equipment) that is used to define ballots, cast
and count votes, report or display election
results, connect the voting system to the
voter registration system, and maintain and
produce any audit trail information.

Voting System Standards. Voluntary voting
system standards developed by the FEC.
Voting System Standards have been
published twice: once in 1990 and again in
2002. The Help America Vote Act made the
2002 Voting System Standards EAC
guidance. All new voting system standards
are issued by the EAC as Voluntary Voting
System Guidelines.

Voting System Test Laboratories.
Laboratories accredited by the EAC to test
voting systems to EAC approved voting
system standards. Each Voting System Test
Laboratory (VSTL) must be accredited by the
National Voluntary Laboratory Accreditation
Program (NVLAP) and recommended by the
National Institute of Standards Technology
(NIST) before it may receive an EAC
accreditation. NVLAP provides third party
accreditation to testing and calibration
laboratories. NVLAP is in full conformance
with the standards of the International
Organization for Standardization (ISO) and
the International Electrotechnical
Commission (IEC), including ISO/IEC Guide
17025 and 17011.

Voluntary Voting System Guidelines.
Voluntary voting system standards
developed, adopted, and published by the
EAC. The guidelines are identified by version
number and date.

1.17. Acronyms and Abbreviations. For
purposes of this Manual, the acronyms and
abbreviations listed below represent the
following terms.

Certification Program. The EAC Voting
System Testing and Certification Program

Decision Authority. Testing and Certification
Decision Authority

EAC. United States Election Assistance
Commission

FEC. Federal Election Commission
HA VA. Help America Vote Act of 2002 (42

U.S.C. 15301 et seq.)
Labs or Laboratories. Voting System Test

Laboratories
NASED. National Association of State

Election Directors
NIST. National Institute of Standards and

Technology
NVLAP. National Voluntary Laboratory

Accreditation Program
Program Director. Director of the EAC

Testing and Certification Program
VSS. Voting System Standards
VSTL. Voting System Test Laboratory
VVSG. Voluntary Voting System Guidelines

2. Manufacturer Registration
2.1. Overview. Manufacturer Registration is

the process by which voting system
Manufacturers make initial contact with the
EAC and provide information essential to
participate in the EAC Voting System Testing
and Certification Program. Before a
Manufacturer of a voting system can submit
an application to have a voting system
certified by the EAC, the Manufacturer must
be registered. This process requires the
Manufacturer to provide certain contact
information and agree to certain
requirements of the Certification Program.
After successfully registering, the
Manufacturer will receive an identification
code.

2.2. Registration Required. To submit a
voting system for certification or otherwise
participate in the EAC voluntary Voting
System Testing and Certification Program, a
Manufacturer must register with the EAC.
Registration does not constitute an EAC
endorsement of the Manufacturer or its
products. Registration of a Manufacturer is
not a certification of that Manufacturer's
products.
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2.3. Registration Requirements. The
registration process will require the voting
system Manufacturer to provide certain
information to the EAC. This information is
necessary to enable the EAC to administer
the Certification Program and communicate
effectively with the Manufacturer. The
registration process also requires the
Manufacturer to agree to certain Certification
Program requirements. These requirements
relate to the Manufacturer's duties and
responsibilities under the program. For this
program to succeed, it is vital that a
Manufacturer know and assent to these
duties at the outset of the program.

2.3.1. Information. Manufacturers are
required to provide the following
information.

2.3.1.1. The Manufacturer's organizational
information:

2.3.1.1.1. The official name of the
Manufacturer.

2.3.1.1.2. The address of the
Manufacturer's official place of business.

2.3.1.1.3. A description of how the
Manufacturer is organized (i.e., type of
corporation or partnership).

2.3.1.1.4. Names of officers and/or
members of the board of directors.

2.3.1.1.5. Names of all partners and
members (if organized as a partnership or
limited liability corporation).

2.3.1.1.6. Identification of any individual,
organization, or entity with a controlling
ownership interest in the Manufacturer.

2.3.1.2. The identity of an individual
authorized to represent and make binding
commitments and management
determinations for the Manufacturer
(management representative). The following
information is required for the management
representative:

2.3.1.2.1. Name and title.
2.3.1.2.2. Mailing and physical addresses.
2.3.1.2.3. Telephone number, fax number,

and e-mail address.
2.3.1.3. The identity of an individual

authorized to provide technical information
on behalf of the Manufacturer (technical
representative). The following information is
required for the technical representative:

2.3.1.3.1. Name and title.
2.3.1.3.2. Mailing and physical addresses.
2.3.1.3.3. Telephone number, fax number,

and e-mail address.
2.3.1.4. The Manufacturer's written

policies regarding its quality assurance
system. This policy must be consistent with
guidance provided in the VVSG and this
Manual.

2.3.1.5. The Manufacturer's written polices
regarding internal procedures for controlling
and managing changes to and versions of its
voting systems. Such polices shall be
consistent with this Manual and guidance
provided in the VVSG.

2.3.1.6. The Manufacturer's written polices
on document retention. Such policies must
be consistent with the requirements of this
Manual.

2.3.1.7. A list of all manufacturing and/or
assembly facilities used by the Manufacturer
and the name and contact information of a
person at each facility. The following
information is required for a person at each
facility:

2.3.1.7.1. Name and title.
2.3.1.7.2. Mailing and physical addresses.
2.3.1.7.3. Telephone number, fax number,

and e-mail address.
2.3.2. Agreements. Manufacturers are

required to take or abstain from certain
actions to protect the integrity of the
Certification Program and promote quality
assurance. Manufacturers are required to
agree to the following program requirements:

2.3.2.1. Represent a voting system as
certified only when it is authorized by the
EAC and is consistent with the procedures
and requirements of this Manual.

2.3.2.2. Produce and affix an EAC
certification label to all production units of
the certified system. Such labels must meet
the requirements set forth in Chapter 5 of this
Manual.

2.3.2.3. Notify the EAC of changes to any
system previously certified by the EAC
pursuant to the requirements of this Manual
(see Chapter 3). Such systems shall be
submitted for testing and additional
certification when required.

2.3.2.4. Permit an EAC representative to
verify the Manufacturer's quality control
procedures by cooperating with EAC efforts
to test and review fielded voting systems
consistent with Section 8.6 of this Manual.

2.3.2.5. Permit an EAC representative to
verify the Manufacturer's quality control
procedures by conducting periodic
inspections of manufacturing facilities
consistent with Chapter 8 of this Manual.

2.3.2.6. Cooperate with any EAC inquiries
and investigations into a certified system's
compliance with VVSG standards or the
procedural requirements of this Manual
consistent with Chapter 7,

2.3.2.7. Report to the Program Director any
known malfunction of a voting system
holding an EAC Certification. A malfunction
is a failure of a voting system, not caused
solely by operator or administrative error,
which causes the system to cease operation
during a Federal election or otherwise results
in data loss. Malfunction notifications should
be consolidated into one report. This report
should identify the location, nature, date,
impact, and resolution (if any) of the
malfunction and be filed within 60 days of
any Federal election.

2.3.2.8. Certify that the entity is not barred
or otherwise prohibited by statute,
regulation, or ruling from doing business in
the United States.

2.3.2.9. Adhere to all procedural
requirements of this Manual.

2.4. Registration Process. Generally,
registration is accomplished through use of
an EAC registration form. After the EAC has
received a registration form and other
required registration documents, the agency
reviews the information for completeness
before approval.

2.4.1. Application Process. To become a
registered voting system Manufacturer, one
must apply by submitting a Manufacturer
Registration Application Form (Appendix A).
This form will be used as the means for the
Manufacturer to provide the information and
agree to the responsibilities required in
Section 2.3, above.

2.4.1.1. Application Form. In order for the
EAC to accept and process the registration

form, the applicant must adhere to the
following requirements:

2.4.1.1.1. All fields must be completed by
the Manufacturer.

2.4.1.1.2. All required attachments
prescribed by the form and this Manual must
be identified, completed, and forwarded in a
timely manner to the EAC (e.g.,
Manufacturer's quality control and system
change policies I.

2.4.1.1.3. The application form must be
affixed with the handwritten signature
(including a digital representation of the
handwritten signature) of the authorized
representative of the vendor.

2.4.1.2. Availability and Use of the Form.
The Manufacturer Registration Application
Form may be accessed through the EAC Web
site at http://www.eac.gov. Instructions for
completing and submitting the form are
included on the Web site. The Web site will
also provide contact information regarding
questions about the form or the application
process.

2.4.2. EAC Review Process. The EAC will
review all registration applications.

2.4.2.1. After the application form and
required attachments have been submitted,
the applicant will receive an
acknowledgment that the EAC has received
the submission and that the application will
be processed.

2.4.2.2. If an incomplete form is submitted
or an attachment is not provided, the EAC
will notify the Manufacturer and request the
information. Registration applications will
not be processed until they are complete.

2.4.2.3. Upon receipt of the completed
registration form and accompanying
documentation, the EAC will review the
information for sufficiency. If the EAC
requires clarification or additional
information, the EAC will contact the
Manufacturer and request the needed
information.

2.4.2.4. Upon satisfactory completion of a
registration application's sufficiency review,
the EAC will notify the Manufacturer that it
has been registered.

2.5. Registered Manufacturers. After a
Manufacturer has received notice that it is
registered, it will receive an identification
code and will be eligible to participate in the
voluntary voting system Certification
Program.

2.5.1. Manufacturer Code. Registered
Manufacturers will be issued a unique, three-
letter identification code. This code will be
used to identify the Manufacturer and its
products.

2.5.2. Continuing Responsibility To Report.
Registered Manufacturers are required to
keep all registration information up to date.
Manufacturers must submit a revised
application form to the EAC within 30 days
of any changes to the information required on
the application form. Manufacturers will
remain registered participants in the program
during this update process.

2.5.3. Program Information Updates.
Registered Manufacturers will be
automatically provided timely information
relevant to the Certification Program.

2.5.4. Web site Postings. The EAC will add
the Manufacturer to the EAC listing of
registered voting system Manufacturers
publicly available at http://www.eac.gov.
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2.6. Suspension of Registration.
Manufacturers are required to establish
policies and operate within the EAC
Certification Program consistent with the
procedural requirements presented in this
Manual. When Manufacturers engage in
management activities that are inconsistent
with this Manual or fail to cooperate with the
EAC in violation the Certification Program's
requirements, their registration may be
suspended until such time as the problem is
remedied.

2.6.1. Procedures. When a Manufacturer's
activities violate the procedural requirements
of this Manual, the Manufacturer will be
notified of the violations, given an
opportunity to respond, and provided the
steps required to bring itself into compliance.

2.6.1.1. Notice. Manufacturers shall be
provided written notice that they have taken
action inconsistent with or acted in violation
of the requirements of this Manual. The
notice will state the violations and the
specific steps required to cure them. The
notice will also provide Manufacturers with
30 days (or a greater period of time as stated
by the Program Director) to (1) respond to the
notice and/or (2) cure the defect.

2.6.1.2. Manufacturer Action. The
Manufacturer is required to either respond in
a timely manner to the notice (demonstrating
that it was not in violation of program
requirements) or cure the violations
identified in a timely manner. In any case,
the Manufacturer's action must be approved
by the Program Director to prevent
suspension.

2.6.1.3. Non-Compliance. If the
Manufacturer fails to respond in a timely
manner, is unable to provide a cure or
response that is acceptable to the Program
Director, or otherwise refuses to cooperate,
the Program Director may suspend the
Manufacturer's registration. The Program
Director shall issue a notice of his or her
intent to suspend the registration and
provide the Manufacturer five (5) business
days to object to the action and submit
information in support of the objection.

2.6.1.4. Suspension. After notice and
opportunity to be heard (consistent with the
above), the Program Director may suspend a
Manufacturer's registration. The suspension
shall be noticed in writing. The notice must
inform the Manufacturer of the steps that can
be taken to remedy the violations and lift the
suspension.

2.6.2. Effect of Suspension. A suspended
Manufacturer may not submit a voting
system for certification under this program.
This prohibition includes a ban on the
submission of modifications and changes to
certified system. A suspension shall remain
in effect until lifted. Suspended
Manufacturers will have their registration
status reflected on the EAC Web site.
Manufacturers have the right to remedy a
non-compliance issue at any time and lift a
suspension consistent with EAC guidance.
Failure of a Manufacturer to follow the
requirements of this section may also result
in Decertification of voting systems
consistent with Chapter 7 of this Manual.

3. When Voting Systems Must Be Submitted
for Testing and Certification

3.1. Overview. An EAC certification
signifies that a voting system has been
successfully tested to identified voting
system standards adopted by the EAC. Only
the EAC can issue a Federal certification.
Ultimately, systems must be submitted for
testing and certification under this program
to receive this certification. Systems will
usually be submitted when (1) they are new
to the marketplace, (2) they have never before
received an EAC certification, (3) they are
modified, or (4) the Manufacturer wishes to
test a previously certified system to a
different (newer) standard. This chapter also
discusses the submission of de minimis
changes, which may not require additional
testing and certification, as well as
provisional, pre-election emergency
modifications, which provide for pre-
election, emergency waivers.

3.2. What Is an EAC Certification?
Certification is the process by which the
EAC, through testing and evaluation
conducted by an accredited Voting System
Test Laboratory, validates that a voting
system meets the requirements set forth in
existing voting system testing standards
(Voting System Standards [VSS] or VVSG),
and performs according to the Manufacturers
specifications for the system. An EAC
certification may be issued only by the EAC
in accordance with the procedures presented
in this Manual. Certifications issued by other
bodies (e.g., the National Association of State
Election Directors and State certification
programs) are not EAC certifications.

3.2.1. Type of Voting Systems Certified.
The EAC Certification Program is designed to
test and certify electromechanical and
electronic voting systems. The EAC will not
accept for certification review voting systems
that do not contain any electronic
components. Ultimately, the determination of
whether a voting system may be submitted
for testing and certification under this
program is solely at the discretion of the
EAC.

3.2.2. Voting System Standards. Voting
systems certified under this program are
tested to a set of voluntary standards
providing requirements that voting systems
must meet to receive a Federal certification.
Currently, these standards are referred to as
Voluntary Voting System Guidelines (in the
past they were called Voting System
Standards).

3.2.2.1. Versions—Availability and
Identification. Voluntary Voting System
Guidelines (or applicable Voting System
Standards) are published by the EAC and are
available on the EAC Web site (http://
www.eac.gov). The standards will be
routinely updated. Versions will be
identified by version number and/or release
date.

3.2.2.2. Versions—Basis for Certification.
The EAC will promulgate which version or
versions of the standards it will accept as the
basis for testing and certification.

This effort may be accomplished through
the setting of an implementation date for a
particular version's applicability, the setting
of a date by which testing to a particular
version is mandatory, or the setting of a date

by which the EAC will no longer test to a
particular standard. The EAC will certify
only those voting systems tested to standards
that the EAC has identified as valid for
certification.

3.2.2.2.1. End date. When a version's status
as the basis of an EAC certification is set to
expire on a certain date, the submission of
the system's test report will be the
controlling event (see Chapter 4). This
requirement means the system's test report
must be received by the EAC on or before the
end date to be certified to the terminating
standard,

3.2.2.2.2. Start date. When a version's
status as the basis of an EAC certification is
set to begin on a certain date, the submission
of the system's application for certification
will be the controlling event (see Chapter 4).
This requirement means the system's
application, requesting certification to the
new standard, will not be accepted by the
EAC until the start date.

3.2.2.3. Version—Manufacturer's Option.
When the EAC has authorized certification to
more than one version of the standards, the
Manufacturer must choose which version it
wishes to have its voting system tested
against. The voting system will then be
certified to that version of the standards.
Manufacturers must ensure that all
applications for certification identify a
particular version of the standards.

3.2.2.4. Emerging Technologies. If a voting
system or component thereof is eligible for a
certification under this program (see Section
3.2.1.) and employs technology that is not
addressed by a currently accepted version of
the VVSG or VSS, the relevant technology
shall be subjected to full integration testing
and shall be tested to ensure that it operates
to the Manufacturer's specifications. The
remainder of the system will be tested to the
applicable Federal standards. Information on
emerging technologies will be forwarded to
the EAC's Technical Guidelines Development
Committee (TGDC).

3.2.3. Significance of an EAC Certification.
An EAC certification is an official recognition
that a voting system (in a specific
configuration or configurations) has been
tested to and has met an identified set of
Federal voting standards. An EAC
certification is not any of the following;

3.2.3.1. An endorsement of a Manufacturer,
voting system, or any of the system's
components.

3.2.3.2. A Federal warranty of the voting
system or any of its components.

3.2.3.3. A determination that a voting
system, when fielded, will be operated in a
manner that meets all HAVA requirements.

3.2.3.4. A substitute for State or local
certification and testing.

3.2.3.5. A determination that the system is
ready for use in an election.

3.2.3.6. A determination that any particular
component of a certified system is itself
certified for use outside the certified
configuration.

3.3. Effect of the EAC Certification Program
on Other National Certifications. Before the
creation of the EAC Certification Program,
national voting system qualification was
conducted by a private membership
organization, the National Association of:.
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State Election Directors (NASED). NASED
offered a qualification for voting systems for
more than a decade, using standards issued
by the Federal government. The EAC
Certification Program does not repeal
NASED-issued qualifications. All voting
systems previously qualified under the
NASED program retain their NASED
qualification consistent with State law;
however, a NASED-qualified voting system is
not an EAC-certified system and is treated
like an uncertified system for purposes of the
EAC Certification Program.

3.4. When Certification Is Required Under
the Program. To obtain or maintain an EAC
certification, Manufacturers must submit a
voting system for testing and certification
under this program. Such action is usually
required for (1) new systems not previously
tested to any standard; (2) existing systems
not previously certified by the EAC; (3)
previously certified systems that have been
modified; (4) systems or technology
specifically identified for retesting by the
EAC; or (5) previously certified systems that
the Manufacturer seeks to upgrade to a higher
standard (e.g., a more recent version of the
VVSG).

3.4.1. New System Certification. For
purposes of this Manual, new systems are
defined as voting systems that have not been
previously tested to applicable Federal
standards. New voting systems must be fully
tested and submitted to the EAC according to
the requirements of Chapter 4 of this Manual.

3.4.2. System Not Previously EAC Certified.
This term describes any voting system not
previously certified by the EAC, including
systems previously tested and qualified by
NASED or systems previously tested and
denied certification by the EAC. Such
systems must be fully tested and submitted
to the EAC according to the requirements of
Chapter 4 of this Manual.

3.4.3. Modification. A modification is any
change to a previously EAC-certified voting
system's hardware, software, or firmware that
is not a de minimis change. Any modification
to a voting system will require testing and
review by the EAC according to the
requirements of Chapter 4 of this Manual.

3.4.4. EAC identified Systems.
Manufacturers may be required to submit
systems previously certified by the EAC for
retesting. This may occur when the EAC
determines that the original tests conducted
on the voting system are now insufficient to
demonstrate compliance with Federal
standards in light of newly discovered threats
or information.

3.4.5. Certification Upgrade. This term
defines any system previously certified by
the EAC but submitted for additional testing
and certification to a higher standard (e.g., to
a newer version of the VVSG). Any such
system must be tested to the new standards
and submitted to the EAC per Chapter 4 of
this Manual.

3.5. De Minimis Changes. A de minimis
change is a change to voting system hardware
that is so minor in nature and effect that it
requires no additional testing and
certification. Such changes, however, require
VSTL review and endorsement as well as
EAC approval. Any proposed change not
accepted as a de minimis change is a

modification and shall be submitted for
testing and review consistent with the
requirements of this Manual. An approved de
minimis change is not a modification.

3.5.1. De Minimis Change—Defined. A de
minimis change is a change to a certified
voting system's hardware, the nature of
which will not materially alter the system's
reliability, functionality, capability, or
operation. Software and firmware
modifications are not de minimis changes. In
order for a hardware change to qualify as a
de minimis change, it must not only
maintain, unaltered, the reliability,
functionality, capability and operability of a
system, it shall also ensure that when
hardware is replaced, the original hardware
and the replacement hardware are
electronically and mechanically
interchangeable and have identical
functionality and tolerances. Under no
circumstance shall a change be considered a
de minimis change if it has reasonable and
identifiable potential to impact the system's
operation and compliance with applicable
voting system standards.

3.5.2. De Minimis Change—Procedure.
Manufacturers who wish to implement a
proposed de minimis change must submit it
for VSTL review and endorsement and EAC
approval. A proposed change is not a de
minimis change and may not be
implemented as such until it has been
approved in writing by the EAC.

3.5.2.1. VSTL Review. Manufacturers must
submit any proposed de minimis change to
an EAC VSTL for review and endorsement.
The Manufacturer will provide the VSTL (1)
a detailed description of the change; (2) a
description of the facts giving rise to or
necessitating the change; (3) the basis for its
determination that the change will not alter
the system's reliability, functionality, or
operation; and (4) upon request of the VSTL,
a sample voting system at issue or any
relevant technical information needed to
make the determination. The VSTL will
review the proposed de minimis change and
make an independent determination as to
whether the change meets the definition of
de minimis change or requires the voting
system to go through additional testing as a
system modification. If the VSTL determines
that a de minimis change is appropriate, it
shall endorse the proposed change as a de
minimis change. If the VSTL determines that
modification testing and certification should
be performed, it shall reject the proposed
change. Endorsed changes shall be forwarded
to the EAC Program Director for final
approval. Rejected changes shall be returned
to the Manufacturer for resubmission as
system modifications.

3.5.2.2. VSTL Endorsed Changes. The
VSTL shall forward to the EAC any change
it has endorsed as de minimis. The VSTL
shall forward its endorsement in a package
that includes:

3.5.2.2.1. The Manufacturer's initial
description of the de minimis change, a
narrative of facts giving rise to or
necessitating the change, and the
determination that the change will not alter
the system's reliability, functionality, or
operation.

3.5.2.2.2. The written determination of the
VSTL endorsement of the de minimis change.

The endorsement document must explain
why the VSTL, in its engineering judgment,
determined that the proposed de minimis
change met the definition in this section and
otherwise does not require additional testing
and certification.

3.5.2.3. EAC Action. The EAC will review
all proposed de minimis changes endorsed by
the VSTL. The EAC has sole authority to
determine whether any VSTL endorsed
change constitutes a de minimis change
under this section. The EAC will inform the
Manufacturer and VSTL of its determination
in writing.

3.5.2.3.1. EAC approval. If the EAC
approves the change as a de minimis change,
it shall provide written notice to the
Manufacturer and VSTL. The EAC will
maintain copies of all approved de minimis
changes and otherwise track such changes.

3.5.2.3.2. EAC denial. If the EAC
determines that a proposed de minimis
change cannot be approved, it will inform the
VSTL and Manufacturer of its decision. The
proposed change will be considered a
modification and require testing and
certification consistent with this Manual.

3.5.3. De Minimis Change—Effect of EAC
Approval. EAC approval of a de minimis
change permits the Manufacturer to
implement the proposed change (as
identified, endorsed, and approved) without
additional modification testing and
certification. Fielding an engineering change
not approved by the EAC is a basis for system
Decertification.

3.6. Provisional, Pre-Election Emergency
Modification. To deal with extraordinary pre-
election emergency situations, the EAC has
developed a special provisional modification
process. This process is to be used only for
the emergency situations indicated and only
when there is a clear and compelling need for
temporary relief until the regular certification
process can be followed.

3.6.1. Purpose. The purpose of this section
is to allow a mechanism within the EAC
Certification Program for Manufacturers to
modify EAC-certified voting systems in
emergency situations immediately before an
election. This situation arises when a
modification to a voting system is required
and an election deadline is imminent,
preventing the completion of the full
certification process (and State and/or local
testing process) in time for Election Day. In
such situations the EAC may issue a waiver
to the Manufacturer, granting it leave to make
the modification without submission for
modification testing and certification.

3.6.2. General Requirements. A request for
an emergency modification waiver may be
made by a Manufacturer only in conjunction
with the State election official whose
jurisdiction(s) would be adversely affected if
the requested modification were not
implemented before Election Day. Requests
must be submitted at least 5 calendar days
before an election. Only systems previously
certified are eligible for such a waiver. To
receive a waiver, a Manufacturer must
demonstrate the following:

3.6.2.1. The modification is functionally or
legally required; that is, the system cannot be
fielded in an election without the change.

3.6.2.2. The voting system requiring
modification is needed by State or local

00997



76290	 Federal Register/Vol. 71, No. 244 /Wednesday, December 20, 2006 /Notices

election officials to conduct a pending
Federal election.

3.6.2.3. The voting system to be modified
has previously been certified by the EAC.

3.6.2.4. The modification cannot be tested
by a VSTL and submitted to the EAC for
certification, consistent with the procedural
requirements of this Manual, at least 30 days
before the pending Federal election.

3.6.2.5. Relevant State law requires Federal
certification of the requested modification.

3.6.2.6. The Manufacturer has taken steps
to ensure that the modification will properly
function as designed, is suitably integrated
with the system, and otherwise will not
negatively affect system reliability,
functionality, or accuracy.

3.6.2.7. The Manufacturer (through a
VSTL) has completed as much of the
evaluation testing as possible for the
modification and has provided the results of
such testing to the EAC.

3.6.2.8. The emergency modification is
required and otherwise supported by the
Chief State Election Official seeking to field
the voting system in an impending Federal
election.

3.6.3. Request for Waiver. A Manufacturer's
request for waiver shall be made in writing
to the Decision Authority and shall include
the following elements:

3.6.3.1. A signed statement providing
sufficient description, background,
information, documentation, and other
evidence necessary to demonstrate that the
request for a waiver meets each of the eight
requirements stated in Section 3.5.2 above.

3.6.3.2. A signed statement from the Chief
State Election Official requiring the
emergency modification. This signed
statement shall identify the pending election
creating the emergency situation and attest
that (1) the modification is required to field
the system, (2) State law (citation) requires
EAC action to field the system in an election,
and (3) normal timelines required under the
EAC Certification Program cannot be met.

3.6.3.3. A signed statement from a VSTL
that there is insufficient time to perform
necessary testing and complete the
certification process. The statement shall also
state what testing the VSTL has performed on
the modification to date, provide the results
of such tests, and state the schedule for
completion of testing.

3.6.3.4. A detailed description of the
modification, the need for the modification,
how it was developed, how it addresses the
need for which it was designed, its impact on
the voting system, and how the modification
will be fielded or implemented in a timely
manner consistent with the Manufacturer's
quality control program.

3.6.3.5. All documentation of tests
performed on the modification by the
Manufacturer, a laboratory, or other third
party.

3.6.3.6. A stated agreement signed by the
Manufacturer's representative agreeing to
take the following action:

3.6.3.6.1. Submit for testing and
certification, consistent with Chapter 4 of
this Manual, any voting system receiving a
waiver under this section that has not already
been submitted. This action shall be taken
immediately.

3.6.3.6.2. Abstain from representing the
modified system as EAC certified. The
modified system has not been certified;
rather, the originally certified system has
received a waiver providing the
Manufacturer leave to modify it.

3.6.3.6.3. Submit a report to the EAC
regarding the performance of the modified
voting system within 60 days of the Federal
election that served as the basis for the
waiver. This report shall (at a minimum)
identify and describe any (1) performance
failures, (2) technical failures, (3) security
failures, and/or (4) accuracy problems.

3.6.4. EAC Review. The EAC will review all
waiver requests submitted in a timely
manner and make determinations regarding
the requests. Incomplete requests will be
returned for resubmission with a written
notification regarding its deficiencies.

3.6.5. Letter of Approval. If the EAC
approves the modification waiver, the
Decision Authority shall issue a letter
granting the temporary waiver within five (5)
business days of receiving a complete
request.

3.6.6. Effect of Grant of Waiver. An EAC
grant of waiver for an emergency
modification is not an EAC certification of
the modification. Waivers under this program
grant Manufacturers leave to only
temporarily amend previously certified
systems without testing and certification for
the specific election noted in the request.
Without such a waiver, such action would
ordinarily result in Decertification of the
modified system (See Chapter 7). Systems
receiving a waiver shall satisfy any State
requirement that a system be nationally or
federally certified. In addition-

3.6.6.1. All waivers are temporary and
expire 60 days after the Federal election for
which the system was modified and the
waiver granted.

3.6.6.2. Any system granted a waiver must
be submitted for testing and certification.
This shall be accomplished as soon as
possible.

3.6.6.3. The grant of a waiver is no
indication that the modified system will
ultimately be granted a certification.

3.6.7. Denial of Request for Waiver. A
request for waiver may be denied by the EAC
if the request does not meet the requirements
noted above, fails to follow the procedure
established by this section or otherwise fails
to sufficiently support a conclusion that the
modification at issue is needed, will function
properly, and is in the public interest. A
denial of a request for emergency
modification by the EAC shall be final and
not subject to appeal. Manufacturers may
submit for certification, consistent with
Chapter 4 of this Manual, modifications for
which emergency waivers were denied.

3.6.8. Publication Notice of Waiver. The
EAC will post relevant information relating
to the temporary grant of an emergency
waiver on its Web site. This information will
be posted upon grant of the waiver and
removed upon the waiver's expiration. This
posting will include information concerning
the limited nature and effect of the waiver.

4. Certification Testing and Technical
Review

4.1. Overview. This chapter discusses the
procedural requirements for submitting a
voting system to the EAC for testing and
review. The testing and review process
requires an application, employment of an
EAC-accredited testing laboratory, and
technical analysis of the laboratory test report
by the EAC. The result of this process is an
Initial Decision on Certification by the
Decision Authority.

4.2. Policy. Generally, to receive an initial
determination on an EAC certification for a
voting system, a registered Manufacturer
must have (1) submitted an EAC-approved
application for certification, (2) had a VSTL
submit an EAC-approved test plan, (3) had a
VSTL test a voting system to applicable
voting system standards, (4) had a VSTL
submit a test report to the EAC for technical
review and approval, and (5) received EAC
approval of the report in an Initial Decision
on Certification.

4.3. Certification Application. The first
step in submitting a voting system for
certification is submission of an application
package. The package contains an application
form and a copy of the voting system's
Implementation Statement (see VVSG 2005–
Version 1.0, Vol. I, Section 1.6.4), functional
diagram, and System Overview
documentation submitted to the VSTL as a
part of the Technical Data Package (see VVSG
2005—Version 1.0, Vol. II, Section 2.2). This
application process initiates the certification
process and provides the EAC with needed
information.

4.3.1. Information on Application Form.
The application (application form) provides
the EAC certain pieces of information that are
essential at the outset of the certification
process. This information includes the
following:

4.3.1.1. Manufacturer Information.
Identification of the Manufacturer (name and
three-letter identification code).

4.3.1.2. Selection of Accredited Laboratory.
Selection and identification of the VSTL that
will perform voting system testing and other
prescribed laboratory action consistent with
the requirements of this Manual. Once
selected, a Manufacturer may NOT replace
the selected VSTL without the express
written consent of the Program Director.
Such permission will be granted solely at the
discretion of the Program Director and only
upon demonstration of good cause.

4.3.1.3. Voting System Standards
Information. Identification of the VVSG or
VSS, including the document's date and
version number, to which the Manufacturer
wishes to have the identified voting system
tested and certified.

4.3.1.4. Nature of the Submission.
Manufacturers must identify the nature of
their submission by selecting one of the
following four submission types:

4.3.1.4.1. New system. For purposes of this
Manual, a new system is defined as a voting
system that has not been previously tested to
any applicable Federal standards.

4.3.1.4.2. System not previously EAC
certified. This term describes any voting
system not previously certified by the EAC,
including systems previously tested and
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qualified by NASED or systems previously
tested and denied certification by the EAC.

4.3.1.4.3. Modification. A modification is
any change to a previously EACcertified
voting system's hardware, software, or
firmware.

4.3.1.4.4. Certification upgrade. This term
defines any system previously certified by
the EAC but submitted (without
modification) for additional testing and
certification to a higher standard (e.g., to a
newer version of the VVSG).

4.3.1.5. Identification of the Voting System.
Manufacturers must identify the system
submitted for testing by providing its name
and applicable version number. If the system
submitted has been previously fielded, but
the Manufacturer wishes to change its name
or version number after receipt of EAC
certification, it must provide identification
information on both the past name or names
and the new, proposed name. This
requirement might occur in systems
submitted for modification, for their first
EAC certification, or for a certification
upgrade.

4.3.1.6. Description of the Voting System.
Manufacturers must provide a brief
description of the system or modification
being submitted for testing and certification.
This description shall include the following
information:

4.3.1.6.1. A listing of all components of the
system submitted.

4.3.1.6.2. Each component's version
number.

4.3.1.6.3. A complete list of each
configuration of the system's components
that could be fielded as the certified voting
system.'

4.3.1.6.4. Any other information necessary
to identify the specific configuration being
submitted for certification.

4.3.1.7. Date Submitted. Manufacturers
must note the date the application was
submitted for EAC approval.

4.3.1.8. Signature. The Manufacturer must
affix the signature of the authorized
management representative.

4.3.2. Submission of the Application
Package. Manufacturers must submit a copy
of the application form described above and
copies of the voting system's (1)
Implementation Statement, (2) functional
diagram, and (3) System Overview
documentation submitted to the VSTL as a
part of the Technical Data Package.

4.3.2.1. Application Form. Application
forms will be available on the EAC Web site:
http://www.eac.gov. The application form
submitted to the EAC must be signed; dated;
and fully, accurately, and completely filled
out. The EAC will not accept incomplete or
inaccurate applications.

, An EAC certification applies to the
configuration of components (the voting system)
presented for testing. A voting system may be
fielded without using each of the components that
formed the system presented, since voting systems,
as certified, may contain optional or redundant
components to meet the varying needs of election
officials. Systems may not be fielded with
additional components or without sufficient
components to properly prosecute an election, as
neither individual components nor separately
tested systems may be combined to create new
certified voting systems.

4.3.2.2. Implementation Statement. The
Manufacturer must submit with the
application form a copy of the voting
system's Implementation Statement, which
must meet the requirements of the VVSG
(VVSG 2005—Version 1.0, Vol. I, Section
1.6.4). If an existing system is being
submitted with a modification, the
Manufacturer must submit a copy of a
revised Implementation Statement.

4.3.2.3. Functional Diagram. The
Manufacturer must submit with the
application form a high-level Functional
Diagram of the voting system that includes
all of its components. The diagram must
portray how the various components relate
and interact.

4.3.2.4. System Overview. The
Manufacturer must submit with the
application form a copy of the voting
system's System Overview documentation
submitted to the VSTL as a part of the
Technical Data Package. This document must
meet the requirements of the VVSG (VVSG
2005—Version 1.0, Vol. 1I, Section 2.2).

4.3.2.5. Submission. Applications, with the
accompanying documentation, shall be
submitted in Adobe PDF, Microsoft Word, or
other electronic formats as prescribed by the
Program Director. Information on how to
submit packages will be posted on the EAC
Web site: http://www.eac.gov,

4.3.3. EACReview. Upon receipt of a
Manufacturer's application package, the EAC
will review the submission for completeness
and accuracy. If the application package is
incomplete, the EAC will return it to the
Manufacturer with instructions for
resubmission. If the form submitted is
acceptable, the Manufacturer will be notified
and provided a unique application number
within five (5) business days of the EAC's
receipt of the application.

4.4. Test Plan. The Manufacturer shall
authorize the VSTL identified in its
application to submit a test plan directly to
the EAC. This plan shall provide for testing
of the system sufficient to ensure it is
functional and meets all applicable voting
system standards.

4.4.1. Development. An accredited
laboratory will develop test plans that use
appropriate test protocols, standards, or test
suites developed by the laboratory.
Laboratories must use all applicable
protocols, standards, or test suites issued by
the EAC.

4.4.2. Required Testing. Test plans shall be
developed to ensure that a voting system is
functional and meets all requirements of the
applicable, approved voting system
standards. The highest level of care and
vigilance is required to ensure that
comprehensive test plans are created. A test
plan should ensure that the voting system
meets all applicable standards and that test
results and other factual evidence of the
testing are clearly documented. System
testing must meet the requirements of the
VVSG. Generally, full testing will be required
of any voting system applying for
certification, regardless of previous
certification history.

4.4.2.1. New System. A new system shall
be subject to full testing of all hardware and
software according to applicable voting
system standards.

4.4.2.2. System Not Previously EAC
Certified. A system not previously certified
by the EAC shall be fully tested as a new
system.

4.4.2.3. Modification. A modification to a
previously EAC-certified voting system shall
be tested in a manner necessary to ensure
that all changes meet applicable voting
system standards and that the modified
system (as a whole) will properly and
reliably function. Any system submitted for
modification shall be subject to full testing of
the modifications (delta testing) and those
systems or subsystems altered or impacted by
the modification (regression testing). The
system will also be subject to system
integration testing to ensure overall
functionality. The modification will be tested
to the version or versions of the VVSG/VSS
currently accepted for testing and
certification by the EAC. This requirement,
however, does not mean that the full system
must be tested to such standards. If the
system has been previously certified to a
VVSG/VSS version deemed acceptable by the
EAC (see Section 3.2.2.2), it may retain that
level of certification with only the
modification being tested to the present
version(s).

4.4.2.4. EAC Identified Systems. Previously
certified systems identified for retesting by
the EAC (see Section 3.4.4) shall be tested as
directed by the Program Director (after
consultation with NIST, VSTLs, or other
technical experts as necessary).

4.4.2.5. Certification Upgrade. A previously
certified system submitted for testing to a
new voting system standard (without
modification) shall be tested in a manner
necessary to ensure that the system meets all
requirements of the new standards. The
VSTL shall create a test plan that identifies
the differences between the new and old
standards and, based upon the differences,
fully retest all hardware and software
components affected.

4.4.3. Format. Test labs shall issue test
plans consistent with the requirements in
VVSG, Vol. II and any applicable EAC
guidance.

4.4.4. EACApproval. All test plans are
subject to EAC approval. No test report will
be accepted for technical review unless the
test plan on which it is based has been
approved by EAC' s Program Director.

4.4.4.1. Review. All test plans must be
reviewed for adequacy by the Program
Director. For each submission, the Program
Director will determine whether the test plan
is acceptable or unacceptable. Unacceptable
plans will be returned to the laboratory for
further action. Acceptable plans will be.
approved. Although Manufacturers may
direct test labs to begin testing before
approval of a test plan, the Manufacturer
bears the full risk that the test plan (and thus
any tests preformed) will be deemed
unacceptable.

4.4.4.2. Unaccepted Plans. If a plan is not
accepted, the Program Director will return
the submission to the Manufacturer's
identified VSTL for additional action. Notice
of unacceptability will be provided in writing
to the laboratory and include a description of
the problems identified and steps required to
remedy the test plan. A copy of this notice
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will also be sent to the Manufacturer.
Questions concerning the notice shall be
forwarded to the Program Director in writing.
Plans that have not been accepted may be
resubmitted for review after remedial action
is taken.

4.4.4.3. Effect of Approval. Approval of a
test plan is required before a test report may
be filed. In most cases, approval of a test plan
signifies that the tests proposed, if performed
properly, are sufficient to fully test the
system. A test plan, however, is approved
based on the information submitted. New or
additional information may require a change
in testing requirements at any point in the
certification process.

4.5. Testing. During testing, Manufacturers
are responsible for enabling VSTLs to report
any changes to a voting system or an
approved test plan directly to the EAC.
Manufacturers shall also enable VSTLs to
report all test failures or anomalies directly
to the EAC.

4.5.1. Changes. Any changes to a voting
system, initiated as a result of the testing
process, will require submission of an
updated Implementation Statement,
functional diagram, and System Overview
document and, potentially, an updated test
plan. Test plans must be updated whenever
a change to a voting system requires
deviation from the test plan originally
approved by the EAC. Changes requiring
alteration or deviation from the originally
approved test plan must be submitted to the
EAC (by the VSTL) for approval before the
completion of testing. The submission shall
include an updated Implementation
Statement, functional diagram, and System
Overview, as needed. Changes not affecting
the test plan shall be reported in the test
report. The submission shall include an
updated Implementation Statement,
functional diagram, and System Overview
document, as needed.

4.5.2. Test Anomalies or Failures.
Manufacturers shall enable VSTLs to notify
the EAC directly and independently of any
test anomalies, or failures during testing. The
VSTLs shall ensure that all anomalies or
failures are addressed and resolved before
testing is completed. All test failures,
anomalies and actions taken to resolve such
failures and anomalies shall be documented
by the VSTL in an appendix to the test report
submitted to the EAC. These matters shall be
reported in a matrix, or similar format, that
identifies the failure or anomaly, the
applicable voting system standards, and a
description of how the failure or anomaly
was resolved. Associated or similar
anomalies/failures may be summarized and
reported in a single entry on the report
(matrix) as long as the nature and scope of
the anomaly/failure is clearly identified.

4.6. Test Report. Manufacturers shall
enable their identified VSTL to submit test
reports directly to the EAC. The VSTL shall
submit test reports only if the voting system
has been tested and all tests identified in the
test plan have been successfully performed.

4.6.1. Submission. The test reports shall be
submitted to the Program Director. The
Program Director shall review the submission
for completeness. Any reports showing
incomplete or unsuccessful testing will be

returned to the test laboratory for action and
resubmission. Notice of this action will be
provided to the Manufacturer. Test reports
shall be submitted in Adobe PDF, Microsoft
Word, or other electronic formats as
prescribed by the Program Director.
Information on how to submit reports will be
posted on the EAC Web site: http://
www.eac.gov.

4.6.2. Format. Manufacturers shall ensure
that test labs submit reports consistent with
the requirements in the VVSG and this
Manual.

4.6.3. Technical Review. A technical
review of the test report, technical
documents, and test plan will be conducted
by EAC technical experts. The EAC may
require the submission of additional
information from the VSTL or Manufacturer
if deemed necessary to complete the review.
These experts will submit a report outlining
their findings to the Program Director. The
report will provide an assessment of the
completeness, appropriateness, and adequacy
of the VSTL's testing as documented in the
test report.

4.6.4. Program Director's
Recommendation. The Program Director
shall review the report and take one of the
following actions:

4.6.4.1. Recommend certification of the
candidate system consistent with the
reviewed test report and forward it to the
Decision Authority for action (Initial
Decision); or

4.6.4.2. Refer the matter back to the
technical reviewers for additional specified
action and resubmission.

4.7. Initial Decision on Certification. Upon
receipt of the report and recommendation
forwarded by the Program Director, the
Decision Authority shall issue an Initial
Decision on Certification. The decision shall
be forwarded to the Manufacturer consistent
with the requirements of this Manual.

4.7.1. An Initial Decision granting
certification shall be processed consistent
with Chapter 5 of this Manual.

4.7.2. An Initial Decision denying
certification shall be processed consistent
with Chapter 6 of this Manual.

5. Grant of Certification

5.1. Overview. The grant of certification is
the formal process through which EAC
acknowledges that a voting system has
successfully completed conformance testing
to an appropriate set of standards or
guidelines. The grant of certification begins
with the Initial Decision of the Decision
Authority. This decision becomes final after
the Manufacturer confirms that the final
version of the software that was certified and
which the Manufacturer will deliver with the
certified system has been subject to a trusted
build, placed in an EAC-approved repository,
and can be verified using the Manufacturer's
system identification tools. After a
certification is issued, the Manufacturer is
provided a Certificate of Conformance and
relevant information about the system is
added to the EAC Web site. Manufacturers
with certified voting systems are responsible
for ensuring that each system they produce
is properly labeled as certified.

5.2. Applicability of This Chapter. This
chapter applies when the Decision Authority

makes an Initial Decision to grant a
certification to a voting system based on the
materials and recommendation provided by
the Program Director.

5.3. Initial Decision. The Decision
Authority shall make a written decision on
all voting systems submitted for certification
and issue the decision to a Manufacturer.
When such decisions result in a grant of
certification, the decision shall be considered
preliminary and referred to as an Initial
Decision pending required action by the
Manufacturer. The Initial Decision shall:

5.3.1. State the preliminary determination
reached (granting certification).

5.3.2. Inform the Manufacturer of the steps
that must be taken to make the determination
final and receive a certification. This action
shall include providing the Manufacturer
with specific instructions, guidance, and
procedures for confirming and documenting
that the final certified version of the software
meets the requirements for:

5.3.2.1. Performing and documenting a
trusted build pursuant to Section 5.6 of this
chapter.

5.3.2.2. Depositing software in an approved
repository pursuant to Section 5.7 of this
chapter.

5.3.2.3. Creating and making available
system verification tools pursuant to Section
5.8 of this chapter.

5.3.3. Certification is not final until the
Manufacturer accepts the certification and all
conditions placed on the certification.

5.4. Pre-Certification Requirements. Before
an Initial Decision becomes final and a
certification is issued, Manufacturers must
ensure certain steps are taken. They must
confirm that the final version of the software
that was certified and which the
Manufacturer will deliver with the certified
system has been subject to a trusted build
(see Section 5.6), has been delivered for
deposit in an EAC-approved repository (see
Section 5.7), and can be verified using
Manufacturer-developed identification tools
(see Section 5.8). The Manufacturer must
provide the EAC documentation
demonstrating compliance with these
requirements.

5.5. Trusted Build. A software build (also
referred to as a compilation) is the process
whereby source code is converted to
machine-readable binary instructions
(executable code) for the computer. A
"trusted build" (or trusted compilation) is a
build performed with adequate security
measures implemented to give confidence
that the executable code is a verifiable and
faithful representation of the source code. A
trusted build creates a chain of evidence from
the Technical Data Package and source code
submitted to the VSTLs to the actual
executable programs that are run on the
system. Specifically, the build will do the
following:

5.5.1. Demonstrate that the software was
built as described in the Technical Data
Package.

5.5.2. Show that the tested and approved
source code was actually used to build the
executable code used on the system.

5.5.3. Demonstrate that no elements other
than those included in the Technical Data
Package were introduced in the software
build.
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5.5.4. Document for future reference the
configuration of the system certified.

5.6. Trusted Build Procedure. A trusted
build is a three-step process: (1) The build
environment is constructed, (2) the source
code is loaded onto the build environment,
and (3) the executable code is compiled and
the installation device is created. The process
may be simplified for modification to
previously certified systems. In each step, a
minimum of two witnesses from different
organizations is required to participate.
These participants must include a VSTL
representative and vendor representative.
Before creating the trusted build, the VSTL
must complete the source code review of the
software delivered from the vendor for
compliance with the VVSG and must
produce and record file signatures of all
source code modules.

5.6.1. Constructing the Build Environment.
The VSTL shall construct the build
environment in an isolated environment
controlled by the VSTL, as follows:

5.6.1.1. The device that will hold the build
environment shall be completely erased by
the VSTL to ensure a total and complete
cleaning of it. The VSTL shall use
commercial off-the-shelf software, purchased
by the laboratory, for cleaning the device.

5.6.1.2. The VSTL, with vendor
consultation and observation, shall construct
the build environment.

5.6.1.3. After construction of the build
environment, the VSTL shall produce and
record a file signature of the build
environment.

5.6.2. Loading Source Code Onto the Build
Environment. After successful source code
review, the VSTL shall load source code onto
the build environment as follows:

5.6.2.1. The VSTL shall check the file
signatures of the source code modules and
build environment to ensure that they are
unchanged from their original form.

5.6.2.2. The VSTL shall load the source
code onto the build environment and
produce and record the file signature of the
resulting combination.

5.6.2.3. The VSTL shall capture a disk
image of the combination build environment
and source code modules immediately before
performing the build.

5.6.2.4. The VSTL shall deposit the disk
image into an authorized archive to ensure
that the build can be reproduced, if
necessary, at a later date.

5.6.3. Creating the Executable Code. Upon
completion of all the tasks outlined above,
the VSTL shall produce the executable code.

5.6.3.1. The VSTL shall produce and
record a file signature of the executable code.

5.6.3.2. The VSTL shall deposit the
executable code into an EAC-approved
software repository and create installation
disk(s) from the executable code.

5.6.3.3. The VSTL shall produce and
record file signatures of the installation
disk(s) in order to provide a mechanism to
validate the software before installation on
the voting system in a purchasing
jurisdiction.

5.6.3.4. The VSTL shall install the
executable code onto the system submitted
for testing and certification before
completion of system testing.

5.6.4. Trusted Build for Modifications. The
process of building new executable code
when a previously certified system has been
modified is somewhat simplified.

5.6.4.1. The build environment used in the
original certification is removed from storage
and its file signature verified.

5.6.4.2. After source code review, the
modified files are placed onto the verified
build environment and new executable files
are produced.

5.6.4.3. If the original build environment is
unavailable or its file signatures cannot be
verified against those recorded from the
original certification, then the more labor-
intensive process of creating the build
environment must be performed. Further
source code review may be required of
unmodified files to validate that they are
unmodified from their originally certified
versions.

5.7. Depositing Software in an Approved
Repository. After EAC certification has been
granted, the VSTL project manager, or an
appropriate delegate of the project manager,
shall deliver for deposit the following
elements in one or more trusted archive(s)
(repositories) designated by the EAC:

5.7.1. Source code used for the trusted
build and its file signatures.

5.7.2. Disk image of the pre-build, build
environment, and any file signatures to
validate that it is unmodified.

5.7.3. Disk image of the post-build, build
environment, and any file signatures to
validate that it is unmodified.

5.7.4. Executable code produced by the
trusted build and its file signatures of all files
produced.

5.7.5. Installation device(s) and file
signatures.

5.8. System Identification Tools. The
Manufacturer shall provide tools through
which a fielded voting system may be
identified and demonstrated to be
unmodified from the system that was
certified. The purpose of this requirement is
to make such tools available to Federal, State,
and local officials to identify and verify that
the equipment used in elections is
unmodified from its certified version.
Manufacturers may develop and provide
these tools as they see fit. The tools, however,
must provide the means to identify and
verify hardware and software. The EAC may
review the system identification tools
developed by the Manufacturer to ensure
compliance. System identification tools
include the following examples:

5.8.1. Hardware is commonly identified by
model number and revision number on the
unit, its printed wiring boards (PWBs), and
major subunits. Typically, hardware is
verified as unmodified by providing detailed
photographs of the PWBs and internal
construction of the unit. These images may
be used to compare with the unit being
verified.

5.8.2. Software operating on a host
computer will typically be verified by
providing a selfbooting compact disk (CD) or
similar device that verifies the file signatures
of the voting system application files AND
the signatures of all nonvolatile files that the
application files access during their
operation. Note that the creation of such a CD

requires having a file map of all nonvolatile
files that are used by the voting system. Such
a tool must be provided for verification using
the file signatures of the original executable
files provided for testing. If during the
certification process modifications are made
and new executable files created, then the
tool must be updated to reflect the file
signatures of the final files to be distributed
for use. For software operating on devices in
which a self-booting CD or similar device
cannot be used, a procedure must be
provided to allow identification and
verification of the software that is being used
on the device.

5.9. Documentation. Manufacturers shall
provide documentation to the Program
Director verifying that the trusted build has
been performed, software has been deposited
in an approved repository, and system
identification tools are available to election
officials. The Manufacturer shall submit a
letter, signed by both its management
representative and a VSTL official, stating
(under penalty of law) that it has (1)
performed a trusted build consistent with the
requirements of Section 5.6 of this Manual,
(2) deposited software consistent with
Section 5.7 of this Manual, and (3) created
and made available system identification
tools consistent with Section 5.8 of this
Manual. This letter shall also include (as
attachments) a copy and description of the
system identification tool developed under
Section 5.8 above.

5.10. Agency Decision. Upon receipt of
documentation demonstrating the successful
completion of the requirements above and
recommendation of the Program Director, the
Decision Authority will issue an Agency
Decision granting certification and providing
the Manufacturer with a certification number
and Certificate of Conformance.

5.11. Certification Document. A Certificate
of Conformance will be provided to
Manufacturers for voting systems that have
successfully met the requirements of the EAC
Certification Program. The document will
serve as the Manufacturer's evidence that a
particular system is certified to a particular
set of voting system standards. The EAC
certification and certificate apply only to the
specific voting system configuration(s)
identified, submitted and evaluated under
the Certification Program. Any modification
to the system not authorized by the EAC will
void the certificate. The certificate will
include the product (voting system) name,
the specific model or version of the product
tested, the name of the VSTL conducting the
testing, identification of the standards to
which the system was tested, the EAC
certification number for the product, and the
signature of the EAC Executive Director. The
certificate will also identify each of the
various configurations of the voting system's
components that may be represented as
certified.

5.12. Certification Number and Version
Control. Each system certified by the EAC
will receive a certification number that is
unique to the system and will remain with
the system until such time as the system is
decertified, sufficiently modified, or tested
and certified to newer standards. Generally,
when a previously certified system is issued

009978,



76294	 Federal Register/Vol. 71, No. 244 /Wednesday, December 20, 2006 /Notices

a new certification number, the Manufacturer
will be required to change the system's name
or version number.

5.12.1. New Voting Systems and Those Not
Previously Certified by the EAC. All systems
receiving their first certification from the
EAC will receive a new certification number.
Manufacturers must provide the EAC with
the voting system's name and version
number during the application process (see
Chapter 4). Systems previously certified by
another body may retain the previous system
name and version number unless the system
was modified before its submission to the
EAC. Such modified systems must be
submitted with a new naming convention
(i.e., a new version number).

5.12.2. Modifications. Voting systems
previously certified by the EAC and
submitted for certification of a modification
will generally receive a new voting system
certification number. Such modified systems
must be submitted with a new naming
convention (i.e., a new version number). In
rare instances, the EAC may authorize
retention of the same certification and
naming convention when the modification is
so minor that is does not represent a
substantive change in the voting system. A
request for such authorization must be made
and approved by the EAC during the
application phase of the program.

5.12.3. Certification Upgrade. Voting
systems previously certified and submitted
(without modification) for testing to a new
version of the VVSG will receive a new
certification number. In such cases, however,
the Manufacturer will not be required to
change the system name or version.

5.12.4. De Minimis Change. Voting systems
previously certified and implementing an
approved de minimis change (per Chapter 3)
will not be issued a new certification number
and are not required to implement a new
naming convention.

5.13. Publication of EAC Certification. The
EAC will publish and maintain on its Web
site a list of all certified voting systems,
including copies of all Certificates of
Conformance, the supporting test report, and
information about the voting system and
Manufacturer. Such information will be
posted immediately following the
Manufacturer's receipt of the EAC Final
Decision and Certificate of Conformance.

5.14. Representation of EAC Certification.
Manufacturers may not represent or imply
that a voting system is certified unless it has
received a Certificate of Conformance for that
system. Statements regarding EAC
certification in brochures, on Web sites, on
displays, and in advertising/sales literature
must be made solely in reference to specific
systems. Any action by a Manufacturer to
suggest EAC endorsement of its product or
organization is strictly prohibited and may
result in a Manufacturer's suspension or
other action pursuant to Federal civil and
criminal law.

5.15. Mark of Certification Requirement.
Manufacturers shall post a mark of
certification on all EAC-certified voting
systems produced. This mark or label must
be securely attached to the system before
sale, lease, or release to third parties. A mark
of certification shall be made using an EAC-

mandated template available for download
on the EAC Web site: http://www.eac.gov.
These templates identify the version of the
VVSG or VSS to which the system is
certified. Use of this template shall be
mandatory. The EAC mark must be displayed
as follows:

5.15.1. The Manufacturer may use only the
mark of certification that accurately reflects
the certification held by the voting system as
a whole. The certification of individual
components or modifications shall not be
independently represented by a mark of
certification. In the event a system has
components or modifications tested to
various (later) versions of the VVSG, the
system shall bear only the mark of
certification of the standard to which the
system (as a whole) was tested and certified
(i.e. the lesser standard). Ultimately, a voting
system shall only display the mark of
certification of the oldest or least rigorous
standard to which any of its components are
certified.

5.15.2. The mark shall be placed on the
outside of a unit of voting equipment in a
place readily visible to election officials. The
mark need not be affixed to each of the voting
system's components. The mark shall be
affixed to either (1) each unit that is used to
cast ballots or (2) each unit that is used to
tabulate ballots.

5.15.3. The notice shall be securely affixed
to the voting system. The label shall not be
a paper label. "Securely affixed" means that
the label is etched, engraved, stamped, silk-
screened, indelibly printed, or otherwise
securely marked on a permanently attached
part of the equipment or on a nameplate of
metal, plastic, or other sturdy material
fastened to the equipment by use of welding,
riveting, or adhesive.

5.15.4. The label must be designed to last
the expected lifetime of the voting system in
the environment in which the system may be
operated and must not be readily detachable.

5.16. Information to Election Officials
Purchasing Voting Systems. The user's
manual or instruction manual for a certified
voting system shall warn purchasers that
changes or modifications not tested and
certified by the EAC will void the EAC
certification of the voting system. In cases in
which the manual is provided only in a form
other than paper, such as on a CD or over the
Internet, the information required in this
section may be included in this alternative
format provided the election official can
reasonably be expected to have the capability
to access information in that format.

6. Denial of Certification

6.1. Overview. When the Decision
Authority issues an Initial Decision denying
certification, the Manufacturer has certain
rights and responsibilities. The Manufacturer
may request an opportunity to cure the
defects identified by the Decision Authority.
In addition, the Manufacturer may request
that the Decision Authority reconsider the
Initial Decision after the Manufacturer has
had the opportunity to review the record and
submit supporting written materials, data,
and the rationale for its position. Finally, in
the event reconsideration is denied, the
Manufacturer may appeal the decision to the
Appeal Authority.

6.2. Applicability of This Chapter. This
chapter applies when the Decision Authority
makes an Initial Decision to deny an
application for voting system certification
based on the materials and recommendation
provided by the Program Director.

6.3. Form of Decisions. All agency
determinations shall be made in writing.
Moreover, all materials and
recommendations reviewed or used by
agency decision makers in arriving at an
official determination shall be in written
form.

6.4. Effect of Denial of Certification. Upon
receipt of the agency's decision denying
certification—or in the event of an appeal,
subject to the Decision on Appeal—the
Manufacturer's application for certification is
denied. Such systems will not be reviewed
again by the EAC for certification unless the
Manufacturer alters the system, retests it, and
submits a new application for system
certification.

6.5. The Record. The Program Director
shall maintain all documents related to a
denial of certification. Such documents shall
constitute the procedural and substantive
record of the decision making process.
Records may include the following:

6.5.1. The Program Director's report and
recommendation to the Decision Authority.

6.5.2. The Decision Authority's Initial
Decision and Final Decision.

6.5.3. Any materials gathered by the
Decision Authority that served as a basis for
a certification determination.

6.5.4. All relevant and allowable materials
submitted by the Manufacturer upon request
for reconsideration or appeal.

6.5.5. All correspondence between the EAC
and a Manufacturer after the issuance of an
Initial Decision denying certification.

6.6. Initial Decision. The Decision
Authority shall make and issue a written
decision on voting systems submitted for
certification. When such decisions result in
a denial of certification, the decision shall be
considered preliminary and referred to as an
Initial Decision. Initial Decisions shall be in
writing and contain (1) the Decision
Authority's basis and explanation for the
decision and (2) notice of the Manufacturer's
rights in the denial of certification process.

6.6.1. Basis and Explanation. The Initial
Decision of the Decision Authority shall
accomplish the following:

6.6.1.1. Clearly state the agency's decision
on certification.

6.6.1.2. Explain the basis for the decision,
including identifying the following:

6.6.1.2.1. The relevant facts.
6.6.1.2.2. The applicable EAC voting

system standards (VVSG or VSS).
6.6.1.2.3. The relevant analysis in the

Program Director's recommendation.
6.6.1.2.4. The reasoning behind the

decision.
6.6.1.3. State the actions the Manufacturer

must take, if any, to cure all defects in the
voting system and obtain a certification.

6.6.2. Manufacturer's Rights. The written
Initial Decision must also inform the
Manufacturer of its procedural rights under
the program, including the following:

6.6.2.1. Right to request reconsideration.
The Manufacturer shall be informed of its
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right to request a timely reconsideration (see
Section 6.9). Such request must be made
within 10 calendar days of the
Manufacturer's receipt of the Initial Decision.

6.6.2.2. Right to request a copy or
otherwise have access to the information that
served as the basis of the Initial Decision
("the record").

6.6.2.3. Right to cure system defects prior
to final Agency Decision (see Section 6.8). A
Manufacturer may request an opportunity to
cure within 10 calendar days of its receipt of
the Initial Decision.

6.7. No Manufacturer Action on Initial
Decision. If a Manufacturer takes no action
(by either failing to request an opportunity to
cure or request reconsideration) within 10
calendar days of its receipt of the Initial
Decision, the Initial Decision shall become
the agency's Final Decision on Certification.
In such cases, the Manufacturer is
determined to have foregone its right to
reconsideration, cure, and appeal. The
certification application shall be considered
finally denied.

6.8. Opportunity To Cure. Within 10
calendar days of receiving the EAC's Initial
Decision on Certification, a Manufacturer
may request an opportunity to cure the
defects identified in the EAC's Initial
Decision. If the request is approved, a
compliance plan must be created, approved,
and followed. If this cure process is
successfully completed, a voting system
denied certification in an Initial Decision
may receive a certification without
resubmission.

6.8.1. Manufacturer's Request To Cure. The
Manufacturer must send a request to cure
within 10 calendar days of receipt of an
Initial Decision, The request must be sent to
the Program Director.

6.8.2. HAG Action on Request. The
Decision Authority will review the request
and approve it. The Decision Authority will
deny a request to cure only if the proposed
plan to cure is inadequate or does not present
a viable way to remedy the identified defects.
Approval or denial of a request to cure shall
be provided the Manufacturer in writing. If
the Manufacturer's request to cure is denied,
it shall have 10 calendar days from the date
it received such notice to request
reconsideration of the Initial Decision
pursuant to Section 6.6.2.

6.8.3. Manufacturer's Compliance Plan.
Upon approval of the Manufacturer's request
for an opportunity to cure, it shall submit a
compliance plan to the Decision Authority
for approval. This compliance plan must set
forth steps to be taken to cure all identified
defects. It shall include the proposed changes
to the system, updated technical information
(as required by Section 4.3.2), and a new test
plan created and submitted directly to the
EAC by the VSTL (testing the system
consistent with Section 4.4.2.3). The plan
shall also provide for the testing of the
amended system and submission of a test
report by the VSTL to the EAC for approval.
It should provide an estimated date for
receipt of this test report and include a
schedule of periodic VSTL progress reports
to the Program Director.

6.8.4. EAC Action on the Compliance Plan.
The Decision Authority must review and

approve the compliance plan. The Decision
Authority may require the Manufacturer to
provide additional information and modify
the plan as required. If the Manufacturer is
unable or unwilling to provide a compliance
plan acceptable to the Decision Authority,
the Decision Authority shall provide written
notice terminating the "opportunity to cure"
process. The Manufacturer shall have 10
calendar days from the date it receives such
notice to request reconsideration of the Initial
Decision pursuant to Section 6.6.2.

6.8.5. Compliance Plan Test Report. The
VSTL shall submit the test report created
pursuant to its EAC-approved compliance
plan. The EAC shall review the test report,
along with the original test report and other
materials originally provided. The report will
be technically reviewed by the EAC
consistent with the procedures laid out in
Chapter 4 of this Manual.

6.8.6. EAC Decision on the System. After
receipt of the test plan, the Decision
Authority shall issue a decision on a voting
system amended pursuant to an approved
compliance plan. This decision shall be
issued in the same manner and with the same
process and rights as an Initial Decision on
Certification.

6.9. Requests for Reconsideration.
Manufacturers may request reconsideration
of an Initial Decision,

6.9.1. Submission of Request. A request for
reconsideration must be made within 10
calendar days of the Manufacturer's receipt
of an Initial Decision. The request shall be
made and sent to the Decision Authority.

6.9.2. Acknowledgment of Request. The
Decision Authority shall acknowledge receipt
of the Manufacturer's request for
reconsideration. This acknowledgment shall
either enclose all information that served as
the basis for the Initial Decision (the record)
or provide a date by which the record will
be forwarded to the Manufacturer.

6.9.3. Manufacturer's Submission, Within
30 calendar days of receipt of the record, a
Manufacturer may submit written materials
in support of its position, including the
following:

6.9.3.1. A written argument responding to
the conclusions in the Initial Decision.

6.9.3.2. Documentary evidence relevant to
the issues raised in the Initial Decision.

6.9.4. Decision Authority's Review of
Request. The Decision Authority shall review
and consider all relevant submissions of the
Manufacturer. In making a decision on
reconsideration, the Decision Authority shall
also consider all documents that make up the
record and any other documentary
information he or she determines relevant.

6.10. Agency Final Decision. The Decision
Authority shall issue a written Agency
Decision after review of the Manufacturer's
request for reconsideration. This Decision
shall be the decision of the agency. The
following actions are necessary for writing
the decision:

6.10.1.1. Clearly state the agency's
determination on the application for
certification.

6.10.1.2. Address the issues raised by the
Manufacturer in its request for
reconsideration.

6.10.1.3. Identify all facts, evidence, and
EAC voting system standards (VVSG or VSS)
that served as the basis for the decision.

6.10.1.4. Provide the reasoning behind the
determination.

6.10.1.5. Identify and provide, as an
attachment, any additional documentary
information that served as a basis for the
decision and that was not part of the
Manufacturer's submission or the prior
record.

6.10.1.6. Provide the Manufacturer notice
of its right to appeal.

6.11. Appeal of Agency Final Decision. A
Manufacturer may, upon receipt of an
Agency Final Decision denying certification,
issue a request for appeal.

6.11.1. Requesting Appeal. A Manufacturer
may appeal a final decision of the agency by
issuing a written request for appeal.

6.11.1.1. Submission. Requests must be
submitted in writing to the Program Director,
addressed to the Chair of the U.S. Election
Assistance Commission.

6.11.1.2. Timing of Appeal. The
Manufacturer may request an appeal within
20 calendar days of receipt of the Agency
Final Decision. Late requests will not be
considered.

6.11.1.3. Contents of Request.
6.11.1.3.1. The request must clearly state

the specific conclusions of the Final Decision
the Manufacturer wishes to appeal.

6.11.1.3.2. The request may include
additional written argument.

6.11.1.3.3. The request may not reference
or include any factual material not in the
record.

6.11.2. Consideration of Appeal. All timely
appeals will be considered by the Appeal
Authority.

6.11.2.1. The Appeal Authority shall be
two or more EAC Commissioners or other
individuals appointed by the Commissioners
who have not previously served as the initial
or reconsideration authority on the matter.

6.11.2.2. All decisions on appeal shall be
based on the record.

6.11.2.3. The determination of the Decision
Authority shall be given deference by the
Appeal Authority. Although it is unlikely
that the scientific certification process will
produce factual disputes, in such cases, the
burden of proof shall belong to the
Manufacturer to demonstrate by clear and
convincing evidence that its voting system
met all substantive and procedural
requirements for certification. In other words,
the determination of the Decision Authority
will be overturned only when the Appeal
Authority finds the ultimate facts in
controversy highly probable.

6.12. Decision on Appeal. The Appeal
Authority shall make a written, final
Decision on Appeal and shall provide it to
the Manufacturer.

6.12.1. Contents. The following actions are
necessary to write the Decision on Appeal:

6.12.1.1. State the final determination of
the agency.

6.12.1.2. Address the matters raised by the
Manufacturer on appeal.

6.12.1.3. Provide the reasoning behind the
decisions.

6.12.1.4. State that the Decision on Appeal
is final.
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6.12.2. Determinations. The Appeal
Authority may make one of two
determinations:

6.12.2.1. Grant of Appeal. If the Appeal
Authority determines that the conclusions of
the Decision Authority shall be overturned in
full, the appeal shall be granted. In such
cases, certification will be approved subject
to the requirements of Chapter 5.

6.12.2.2. Denial of Appeal. If the Appeal
Authority determines that any part of the
Decision Authority's determination shall be
upheld, the appeal shall be denied. In such
cases, the application for appeal is finally
denied.

6.12.3. Effect. All Decisions on Appeal
shall be final and binding on the
Manufacturer. No additional appeal shall be
granted.

7. Decertification

7.1. Overview. Decertification is the
process by which the EAC revokes a
certification previously granted to a voting
system. It is an important part of the
Certification Program because it serves to
ensure that the requirements of the program
are followed and that certified voting systems
fielded for use in Federal elections maintain
the same level of quality as those presented
for testing. Decertification is a serious matter.
Its use will significantly affect
Manufacturers, State and local governments,
the public, and the administration of
elections. As such, the process for
Decertification is complex. It is initiated
when the EAC receives information that a
voting system may not be in compliance with
the applicable voting system standard or the
procedural requirements of this Manual.
Upon receipt of such information, the
Program Director may initiate an Informal
Inquiry to determine the credibility of the
information. If the information is credible
and suggests the system is non-compliant, a
Formal Investigation will be initiated. If the
results of the Formal Investigation
demonstrate non-compliance, the
Manufacturer will be provided a Notice of
Non-Compliance. Before a Final Decision on
Decertification is made, the Manufacturer
will have the opportunity to remedy any
defects identified in the voting system and
present information for consideration by the
Decertification Authority. A Decertification
of a voting system may be appealed in a
timely manner.

7.2. Decertification Policy. Voting systems
certified by the EAC are subject to
Decertification. Systems shall be decertified
if (1) they are shown not to meet applicable
voting system standard, (2) they have been
modified or changed without following the
requirements of this Manual, or (3) the
Manufacturer has otherwise failed to follow
the procedures outlined in this Manual so
that the quality, configuration, or compliance
of the system is in question. Decertification
of a voting system is a serious matter.
Systems will be decertified only after
completion of the process outlined in this
chapter.

7.3. Informal Inquiry. An Informal Inquiry
is the first step taken when information is
presented to the EAC that suggests a voting
system may not be in compliance with the

applicable voting system standard or the
procedural requirements of this Manual.

7.3.1. Informal Inquiry Authority. The
authority to conduct an Informal Inquiry
shall rest with the Program Director.

7.3.2. Purpose. The sole purpose of the
Informal Inquiry is to determine whether a
Formal Investigation is warranted. The
outcome of an Informal Inquiry is limited to
a decision on referral for investigation.

7.3.3. Procedure. Informal Inquiries do not
follow a formal process.

7.3.3.1. Initiation. Informal Inquiries are
initiated at the discretion of the Program
Director. They may be initiated any time the
Program Director receives attributable,
relevant information that suggests a certified
voting system may require Decertification.
The information shall come from a source
that has directly observed or witnessed the
reported occurrence. Such information may
be a product of the Certification Quality
Monitoring Program (see Chapter 8).
Information may also come from State and
local election officials, voters, or others who
have used or tested a given voting system.
The Program Director may notify a
Manufacturer that an Informal Inquiry has
been initiated, but such notification is not
required. Initiation of an inquiry shall be
documented through the creation of a
Memorandum for the Record.

7.3.3.2. Inquiry. The Informal Inquiry
process is limited to that inquiry necessary
to determine whether a Formal investigation
is required. In other words, the Program
Director shall conduct such inquiry
necessary to determine (1) that the
information obtained is credible and (2) that
the information, if true, would serve as a
basis for Decertification. The nature and
extent of the inquiry process will vary
depending on the source of the information.
For example, an Informal Inquiry initiated as
a result of action taken under the
Certification Quality Monitoring Program
will often require the Program Director
merely to read the report issued as a result
of the Quality Monitoring action. On the
other hand, information provided by election
officials or by voters who have used a voting
system may require the Program Director (or
assigned technical experts) to perform an in-
person inspection or make inquiries of the
Manufacturer.

7.3.3.3. Conclusion. An Informal Inquiry
shall be concluded after the Program Director
is in a position to determine the credibility
of the information that initiated the inquiry
and whether that information, if true, would
require Decertification. The Program Director
may make only two conclusions: (1) refer the
matter for a Formal Investigation or (2) close
the matter without additional action or
referral.

7.3.4. Closing the Matter Without Referral.
If the Program Director determines, after
Informal Inquiry, that a matter does not
require a Formal Investigation, the Program
Director shall close the inquiry by filing a
Memorandum for the Record. This document
shall state the focus of the inquiry, the
findings of the inquiry and the reasons a
Formal Investigation was not warranted.

7.3.5. Referral. If the Program Director
determines, after Informal Inquiry, that a

matter requires a Formal Investigation, the
Program Director shall refer the matter in
writing to the Decision Authority. In
preparing this referral, the Program Director
shall do the following:

7.3.5.1. State the facts that served as the
basis for the referral.

7.3.5.2. State the findings of the Program
Director.

7.3.5.3. Attach all documentary evidence
that served as the basis for the conclusion.

7.3.5.4. Recommend a Formal
Investigation, specifically stating the system
to be investigated and the scope and focus of
the proposed investigation.

7.4. Formal Investigation. A Formal
Investigation is an official investigation to
determine whether a voting system requires
Decertification. The end result of a Formal
Investigation is a Report of Investigation.

7.4.1. Formal Investigation Authority. The
Decision Authority shall have the authority
to initiate and conclude a Formal
Investigation by the EAC.

7.4.2. Purpose. The purpose of a Formal
Investigation is to gather and document
relevant information sufficient to make a
determination on whether an EAC-certified
voting system requires Decertification
consistent with the policy put forth in
Section 7.2 above.

7.4.3. Initiation of Investigation. The
Decision Authority shall authorize the
initiation of an EAC Formal Investigation.

7.4.3.1. Scope. The Decision Authority
shall clearly set the scope of the investigation
by identifying (in writing) the voting system
(or systems) and specific procedural or
operational non-conformance to be
investigated. The nonconformance or non-
conformances to be investigated shall be set
forth in the form of numbered allegations.

7.4.3.2. Investigator. The Program Director
shall be responsible for conducting the
investigation unless the Decision Authority
appoints another individual to conduct the
investigation. The Program Director (or
Decision Authority appointee) may assign
staff or technical experts, as required, to
investigate the matter.

7.4.4. Notice of Formal Investigation. Upon
initiation of a Formal Investigation, notice
shall be given the Manufacturer of the scope
of the investigation. The following actions
are necessary to prepare this notice:

7.4.4.1. Identify the voting system and
specific procedural or operation
nonconformance being investigated (scope of
investigation).

7.4.4.2. Provide the Manufacturer an
opportunity to provide relevant information
in writing.

7.4.4.3. Provide an estimated timeline for
the investigation.

7.4.5. Investigation. Because voting
systems play a vital role in our democratic
process, investigations shall be conducted
impartially, diligently, promptly, and
confidentially. Investigators shall use
techniques to gather necessary information
that meet these requirements.

7.4.5.1. Fair and Impartial Investigation.
All Formal Investigations shall be conducted
in a fair and impartial manner. All
individuals assigned to an investigation must
be free from any financial conflicts of
interest.
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7.4.5.2. Diligent Collection of Information.
All investigations shall be conducted in a
meticulous and thorough manner.
Investigations shall gather all relevant
information and documentation that is
reasonably available. The diligent collection
of information is vital for informed decision
making.

7.4.5.3. Prompt Collection of Information.
Determinations that may affect the
administration of Federal elections must be
made with all reasonable speed. EAC
determinations on Decertification will affect
the actions of State and local election
officials conducting elections. As such, all
investigations regarding Decertification must
proceed with an appropriate sense of
urgency.

7.4.5.4. Confidential Collection of
Information. Consistent with Federal law,
information pertaining to a Formal
Investigation should not be made public until
the Report of Investigation is complete. The
release of incomplete and unsubstantiated
information or predecisional opinions that
may be contrary or inconsistent with the final
determination of the EAC could cause public
confusion or could unnecessarily negatively
affect public confidence in active voting
systems. Such actions could serve to
impermissibly affect election administration
and voter turnout. All predecisional
investigative materials must be appropriately
safeguarded.

7.4.5.5. Methodologies. Investigators shall
gather information by means consistent with
the four principles noted above. Investigative
tools include (but are not limited to) the
following:

7.4.5.5.1. Interviews. Investigators may
interview individuals (such as State and local
election officials, voters, or representatives of
the Manufacturer) with relevant information.
All interviews shall be reduced to written
form; each interview should be summarized
in a statement that is reviewed, approved,
and signed by the subject.

7.4.5.5.2. Field audits.
7.4.5.5.3. Manufacturer site audits.
7.4.5.5.4. Written interrogatories.

Investigators may pose specific, written
questions to the Manufacturer for the
purpose of gathering information relevant to
the investigation. The Manufacturer shall
respond to the queries within a reasonable
timeframe (as specified in the request).

7.4.5.5.5. System testing. Testing may be
performed in an attempt to reproduce a
condition or failure that has been reported.
This testing will be conducted at a VSTL
under contract with the EAC.

7.4.5.6. Report of Investigation. The end
result of a Formal Investigation is a Report
of Investigation.

7.4.6. Report of Investigation. The Report
of Investigation serves, primarily, to
document (1) all relevant and reliable
information gathered in the course of the
investigation, and (2) the conclusion reached
by the Decision Authority.

7.4.6.1. When Complete. The report is
complete and final when certified and signed
by the Decision Authority.

7.4.6.2. Contents of the Report of
Investigation. The following actions are
necessary to prepare the written report:

7.4.6.2.1. Restate the scope of the
investigation, identifying the voting system
and specific matter investigated.

7.4.6.2.2. Briefly describe the investigative
process employed.

7.4.6.2.3. Summarize the relevant and
reliable facts and information gathered in the
course of the investigation.

7.4.6.2.4. Attach all relevant and reliable
evidence collected in the course of the
investigation that documents the facts. All
facts shall be documented in written form.

7.4.6.2.5. Analyze the information
gathered.

7.4.6.2.6. Clearly state the findings of the
investigation.

7.4.7. Findings, Report of Investigation.
The Report of Investigation shall state one of
two conclusions. After gathering and
reviewing all applicable facts, the report shall
find each allegation investigated to be either
(1) substantiated, or (2) unsubstantiated.

7.4.7.1. Substantiated Allegation. An
allegation is substantiated if a preponderance
of the relevant and reliable information
gathered requires that the voting system at
issue be decertified (consistent with the
policy set out in Section 7.2). If any
allegation is substantiated, a Notice of Non-
Compliance must be issued.

7.4.7.2. Unsubstantiated Allegation. An
allegation is unsubstantiated if the
preponderance of the relevant and reliable
information gathered does not require
Decertification (see Section 7.2). If all
allegations are unsubstantiated, the matter
shall be closed and a copy of the report
forwarded to the Manufacturer.

7.4.8. Publication of Report. The report
shall not be made public nor released to the
public until final.

7.5. Effect of Informal Inquiry or Formal
Investigation on Certification. A voting
system's EAC certification is not affected by
the initiation or conclusion of an Informal
Inquiry or Formal Investigation. Systems
under investigation remain certified until a
final Decision on Decertification is issued by
the EAC.

7.6. Notice of Non-Compliance. If an
allegation in a Formal Investigation is
substantiated, the Decision Authority shall
send the Manufacturer a Notice of Non-
Compliance. The Notice of Non-Compliance
is not, itself, a Decertification of the voting
system. The purpose of the notice is to (1)
notify the Manufacturer of the non-
compliance and the EAC' s intent to Decertify
the system and (2) inform the Manufacturer
of its procedural rights so that it may be
heard prior to Decertification.

7.6.1. Non-Compliance Information. The
following actions are necessary for preparing
a Notice of Non-Compliance:

7.6.1.1. Provide a copy of the Report of
Investigation to the Manufacturer.

7.6.1.2. Identify the non-compliance,
consistent with the Report of Investigation.

7.6.1.3. Inform the Manufacturer that if the
voting system is not made compliant, the
voting system will be decertified.

7.6.1.4. State the actions the Manufacturer
must take, if any, to bring the voting system
into compliance and avoid Decertification.

7.6.2. Manufacturer's Rights. The written
Notice of Non-Compliance must also inform

the Manufacturer of its procedural rights
under the program, which include the
following:

7.6.2.1. Right to Present Information Prior
to Decertification Decision. The
Manufacturer shall be informed of its right to
present information to the Decision
Authority prior to a determination of
Decertification.

7.6.2.2. Right to Have Access to the
Information That Will Serve as the Basis of
the Decertification Decision. The
Manufacturer shall be provided the Report of
Investigation and any other materials that
will serve as the basis of an Agency Decision
on Decertification.

7.6.2.3. Right to Cure System Defects Prior
to the Decertification Decision. A
Manufacturer may request an opportunity to
cure within 20 calendar days of its receipt of
the Notice of Non-Compliance.

7.7. Procedure for Decision on
Decertification. The Decision Authority shall
make and issue a written Decision on
Decertification whenever a Notice of Non-
Compliance is issued. The Decision
Authority will not take such action until the
Manufacturer has had a reasonable
opportunity to cure the non-compliance and
submit information for consideration.

7.7.1. Opportunity to Cure. The
Manufacturer shall have an opportunity to
cure a nonconforming voting system in a
timely manner prior to Decertification. A
cure is timely when the cure process can be
completed before the next Federal election,
meaning that any proposed cure must be in
place before any individual jurisdiction
fielding the system holds a Federal election.
The Manufacturer must request the
opportunity to cure. If the request is
approved, a compliance plan must be
created, approved, and followed. If this cure
process is successfully completed, a
Manufacturer may modify a non-compliant
voting system, remedy procedural
discrepancies, or otherwise bring its system
into compliance without resubmission or
Decertification.

7.7.1.1. Manufacturer's Request to Cure.
Within 10 calendar days of receiving the
EAC's Notice of Non-Compliance, a
Manufacturer may request an opportunity to
cure all defects identified in the Notice of
Non-Compliance in a timely manner. The
request must be sent to the Decision
Authority and outline how the Manufacturer
would modify the system, update the
technical information (as required by Section
4.3.2), have the VSTL create a test plan and
test the system, and obtain EAC approval
before the next election for Federal office.

7.7.1.2. EAC Action on Request. The
Decision Authority will review the request
and approve it if the defects identified in the
Notice of Non-Compliance may reasonably be
cured before the next election for Federal
office.

7.7.1.3. Manufacturer's Compliance Plan.
Upon approval of the Manufacturer's request
for an opportunity to cure, the Manufacturer
shall submit a compliance plan to the
Decision Authority for approval. This
compliance plan must set forth the steps to
be taken (including time frames) to cure all
identified defects in a timely manner. The
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plan shall describe the proposed changes to
the system, provide for modification of the
system, update the technical information
required by Section 4.3.2, include a test plan
delivered to the EAC by the VSTL (testing the
system consistent with Section 4.4.2.3), and
provide for the VSTL's testing of the system
and submission of the test report to the EAC
for approval (assume at least 20 working
days). The plan shall also include a schedule
of periodic progress reports to the Program
Director.2

7.7.1.4. EAC Action on the Compliance
Plan. The Decision Authority must review
and approve the compliance plan. The
Decision Authority may require the
Manufacturer to provide additional
information and modify the plan as required.
If the Manufacturer is unable or unwilling to
provide a Compliance Plan acceptable to the
Decision Authority, the Decision Authority
shall provide written notice terminating the
"opportunity to cure" process.

7.7.1.5. VSTL's Submission of the
Compliance Plan Test Report. The VSTL
shall submit the test report created pursuant
to the Manufacturer's EAC-approved
Compliance Plan. The EAC shall review the
test report and any other necessary or
relevant materials. The report will be
technically reviewed by the EAC in a manner
similar to the procedures described in
Chapter 4 of this Manual.

7.7.1.6. EAC Decision on the System. After
receipt of the VSTL's test report, the Decision
Authority shall issue a decision on a voting
system amended pursuant to an approved
Compliance Plan. For the purpose of
planning, the Manufacturer should allow at
least 20 working days for this process.

7.7.2. Opportunity to Be Heard. The
Manufacturer may submit written materials
in response to the Notice of Non-Compliance
and Report of Investigation. These
documents shall be considered by the
Decision Authority when making a
determination on Decertification. The
Manufacturer shall ordinarily have 20
calendar days from the date it received the
Notice of Non-Compliance (or in the case of
a failed effort to cure, the termination of that
process) to deliver its submissions to the
Decision Authority. When warranted by
public interest (because a delay in making a
determination on Decertification would affect
the timely, fair, and effective administration
of a Federal election), however, the Decision
Authority may provide a Manufacturer less
time to submit information. This alternative
period (and the basis for it) must be stated
in the Notice of Non-Compliance. The
alternative time period must allow the
Manufacturer a reasonable amount of time to
gather its submissions. Submissions may
include the following materials:

7.7.2.1. A written argument responding to
the conclusions in the Notice of
NonCompliance or Report of Investigation.

2 Manufacturers should also be cognizant of State
certification procedures and local pre-election logic
and accuracy testing. Systems that meet EAC
guidelines will also be impacted by independent
State and local requirements. These requirements
may also prevent a system from being fielded,
irrespective of EAC Certification.

7.7.2.2. Documentary evidence relevant to
the allegations or conclusions in the Notice
of Non-Compliance.

7.7.3. Decision on Decertification. The
Decision Authority shall make an agency
determination on Decertification.

7.7.3.1. Timing. The Decision Authority
shall promptly make a decision on
Decertification. The Decision Authority may
not issue such a decision, however, until the
Manufacturer has provided all of its written
materials for consideration or the time
allotted for submission (usually 20 calendar
days) has run out.

7.7.3.2. Considered Materials. The Decision
Authority shall review and consider all
relevant submissions of the Manufacturer. In
making a Decision on Decertification, the
Decision Authority shall also consider all
documents that make up the record and any
other documentary information he or she
determines relevant.

7.7.3.3. Agency Decision. The Decision
Authority shall issue a written Agency
Decision after review of applicable materials.
This decision shall be the final decision of
the agency. The following actions are
necessary to write the decision:

7.7.3.3.1. Clearly state the agency's
determination on the Decertification,
specifically addressing the areas of non-
compliance investigated.

7.7.3.3.2. Address the issues raised by the
Manufacturer in the materials it submitted
for consideration.

7.7.3.3.3. Identify all facts, evidence,
procedural requirements, and/or voting
system standards (VVSG or VSS) that served
as the basis for the decision.

7.7.3.3.4. Provide the reasoning behind the
decision.

7.7.3.3.5. Identify, and provide as an
attachment, any additional documentary
information that served as a basis for the
decision and that was not part of the
Manufacturer's submission or the Report of
Investigation.

7.7.3.3.6. Provide the Manufacturer notice
of its right to appeal.

7.8. Effect of Decision Authority's Decision
on Decertification. The Decision Authority's
Decision on Decertification is the
determination of the agency. A
Decertification is effective upon the EAC's
publication or Manufacturer's receipt of the
decision (whichever is earlier). A
Manufacturer that has had a voting system
decertified may appeal that decision.

7.9. Appeal of Decertification. A
Manufacturer may, upon receipt of an
Agency Final Decision on Decertification,
request an appeal in a timely manner.

7.9.1. Requesting Appeal.
7.9.1.1. Submission. Requests must be

submitted by the Manufacturer in writing to
the Chair of the U.S. Election Assistance
Commission.

7.9.1.2. Timing of Appeal. The
Manufacturer may request an appeal within
20 calendar days of receipt of the Agency
Final Decision on Decertification. Late
requests will not be considered.

7.9.1.3. Contents of Request. The following
actions are necessary for the Manufacturer to
write and submit a request for appeal:

7.9.1.3.1. Clearly state the specific
conclusions of the Final Decision the
Manufacturer wishes to appeal.

7.9.1.3.2. Include additional written
argument, if any.

7.9.1.3.3. Do not reference or include any
factual material not previously considered or
submitted to the EAC.

7.9.1.4. Effect of Appeal on Decertification.
The initiation of an appeal does not affect the
decertified status of a voting system. Systems
are decertified upon notice of Decertification
in the agency's Decision on Decertification
(see Section 7.8).

7.9.2. Consideration of Appeal. All timely
appeals will be considered by the Appeal
Authority.

7.9.2.1. The Appeal Authority shall be two
or more EAC Commissioners or other
individual or individuals appointed by the
Commissioners who have not previously
served as investigators, advisors, or decision
makers in the Decertification process.

7.9.2.2. All decisions on appeal shall be
based on the record.

7.9.2.3. The decision of the Decision
Authority shall be given deference by the
Appeal Authority. Although it is unlikely
that the scientific certification process will
produce factual disputes, in such cases the
burden of proof shall belong to the
Manufacturer to demonstrate by clear and
convincing evidence that its voting system
met all substantive and procedural
requirements for certification. In other words,
the determination of the Decision Authority
will be overturned only when the Appeal
Authority finds the ultimate facts in
controversy to be highly probable.

7.9.3. Decision on Appeal. The Appeal
Authority shall make a written, final
Decision on Appeal that it shall provide to
the Manufacturer. Each Decision on Appeal
shall be final and binding on the
Manufacturer. No additional appeal shall be
granted. The following actions are necessary
to write a Decision on Appeal:

7.9.3.1. State the final determination of the
agency.

7.9.3.2. Address the matters raised by the
Manufacturer on appeal.

7.9.3.3. Provide the reasoning behind the
decision.

7.9.3.4. State that the Decision on Appeal
is final.

7.9.4. Effect of Appeal.
7.9.4.1. Grant of Appeal. If a

Manufacturer's appeal is granted in whole,
the decision of the Decision Authority is
reversed. The voting system shall have its
certification reinstated. For purposes of this
program, the system shall be treated as
though it was never decertified.

7.9.4.2. Denial of Appeal. If a
Manufacturer's appeal is denied in whole or
in part, the decision of the Decision
Authority is upheld. The voting system
remains decertified and no additional appeal
is available.

7.10. Effect of Decertification. A voting
system that has been decertified no longer
holds an EAC certification under the
Certification Program. For purposes of this
Manual and the program, a decertified
system will be treated as any other
uncertified voting system. As such, the
effects of Decertification are as follows:
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8.1. Overview. The quality of any product,
including a voting system, depends on two
specific elements: (1) the design of the
product or system and (2) the care and
consistency of the manufacturing process.
The EAC testing and certification process
focuses on voting system design by ensuring
that a representative sample of a system
meets the technical specifications of the
applicable EAC voting system standards.
This process, commonly called "type
acceptance," determines whether the
representative sample submitted for testing
meets the requirements. What type
acceptance does not do is explore whether
variations in manufacturing may allow
production of non-compliant systems.
Generally, the quality of the manufacturing is
the responsibility of the Manufacturer. After
a system is certified, the vendor assumes
primary responsibility for compliance of the
products produced. This level of compliance
is accomplished by the Manufacturer's
configuration management and quality
control processes. The EAC's Quality
Monitoring Program, as outlined in this
chapter, however, provides an additional
layer of quality control by allowing the EAC
to perform manufacturing site reviews, carry
out fielded system reviews, and gather
information on voting system anomalies from
election officials. These additional tools help
ensure that voting systems continue to meet
the requirements of EAC's voting system
standards as the systems are manufactured,
delivered, and used in Federal elections.
These aspects of the program enable the EAC
to independently monitor the continued
compliance of fielded voting systems.

8.2. Purpose. The purpose of the Quality
Monitoring Program is to ensure that EAC-
certified voting systems are identical to those
fielded in election jurisdictions. This level of
quality control is accomplished primarily by
identifying (1) potential quality problems in
manufacturing, (2) uncertified voting system
configurations, and (3) field performance
issues with certified systems.

8.3. Manufacturer's Quality Control. EAC's
Quality Monitoring Program is not a
substitute for the Manufacturer's quality
control program. As stated in Chapter 2 of
this Manual, all Manufacturers must have an
acceptable quality control program in place
before they may be registered. The EAC's
program serves as an independent and
complementary process of quality control
that works in tandem with the
Manufacturer's efforts.

8.4. Quality Monitoring Methodology. This
chapter provides the EAC with three primary
tools for assessing the level of effectiveness
of the certification process and the
compliance of fielded voting systems. These
tools include (1) manufacturing site reviews,
(2) fielded system reviews, and (3) a means
for receiving anomaly reports from the field.

8.5. Manufacturing Site Review. Facilities
that produce certified voting systems will be
reviewed periodically, at the discretion of the
EAC, to verify that the system being
manufactured, shipped, and sold is the same
as the sample submitted for certification
testing. All registered Manufacturers must
cooperate with such audits as a condition of
program participation.

8.5.1. Notice. The site review may be
scheduled or unscheduled, at the discretion
of the EAC. Unscheduled reviews will be
performed with at least 24 hours notice.
Scheduling and notice of site reviews will be
coordinated with and provided to both the
manufacturing facility's representative and
the Manufacturer's representative.

8.5.2. Frequency. At a minimum, at least
one manufacturing facility of a registered
Manufacturer shall be subject to a site review
at least once every 4 years.

8.5.3. The Review. The production facility
and production test records must be made
available for review. When requested,
production schedules must be provided to
the EAC. Production or production testing
may be witnessed by EAC representatives. If
equipment is not being produced during the
inspection, the review may be limited to
production records. During the inspection,
the Manufacturer must make available to the
EAC representative the Manufacturer's
quality manual and other documentation
sufficient to enable the inspector to evaluate
the following factors of the facility's
production:

8.5.3.1. Manufacturing quality controls.
8.5.3.2. Final inspection and testing.
8.5.3.3. History of deficiencies or

anomalies and corrective actions taken.
8.5.3.4. Equipment calibration and

maintenance.
8.5.3.5. Corrective action program.
8.5.3.6. Policies on product labeling and

the application of the EAC mark of
certification.

8.5.4. Exit Briefing. Site reviewers will
provide the manufacturing facility
representative a verbal exit briefing regarding
the preliminary observations of the review.

8.5.5. Written Report. A written report
documenting the review will be drafted by
the EAC representative and provided to the
Manufacturer. The report will detail the
findings of the review and identify actions
that are required to correct any deficiencies.

8.6. Fielded System Review and Testing.
Upon invitation or with the permission of a
State or local election authority, the EAC
may, at its discretion, conduct a review of
fielded voting systems. Such reviews will be
done to ensure that a fielded system is in the
same configuration as that certified by the
EAC and that it has the proper mark of
certification. This review may include the
testing of a fielded system, if deemed
necessary. Any anomalies found during this
review and testing will be provided to the
election jurisdiction and the Manufacturer.

8.7. Field Anomaly Reporting. As another
means of gathering field data, the EAC will
collect information from election officials
who field EAC-certified voting systems.
Information on actual voting system field
performance is a basic means for assessing
the effectiveness of the Certification Program
and the manufacturing quality and version
control. The EAC will provide a mechanism
for election officials to provide real-world
input on voting system anomalIes.

8.7.1. Anomaly Report. Election officials
may use the Voting System Anomaly
Reporting Form to report voting system
anomalies to the EAC. The form and
instructions for its completion are available
as Appendix C in this Manual or on the EAC
Web site, http://www.eac.gov. The form may
be filed with the EAC on line, by mail or by
facsimile. Use of the form is required.

8.7.2. Who May Report? State or local
election officials who have experienced
voting system anomalies in their jurisdiction
may file anomaly reports. The individuals
reporting must identify themselves and have
firsthand knowledge of or official
responsibility over the anomaly being
reported. Anonymous or hearsay reporting
will not be accepted.

8.7.3. What Is Reported? Election officials
shall report voting system anomalies. An
anomaly is defined as an irregular or
inconsistent action or response from the
voting system or system component resulting
in some disruption to the election process.
Incidents resulting from administrator error
or procedural deficiencies are not considered
anomalies for purposes of this chapter. The
report must include the following
information:

8.7.3.1. The official's name, title, contact
information, and jurisdiction.

8.7.3.2. A description of the voting system
at issue.

8.7.3.3. The date and location of the
reported occurrence.

8.7.3.4. The type of election.
8.7.3.5. A description of the anomaly

witnessed.
8.7.4. Distribution of Credible Reports.

Credible reports will be distributed to State
and local election jurisdictions who field
similar systems, the Manufacturer of the
voting system at issue, and the VSTLs.
Reports are reviewed by EAC staff in
coordination with relevant State officials.
Credible reports:

8.7.4.1. Meet the definition of anomaly
under Section 8.7.3,

8.7.4.2. Constitute a complete report per
the requirements of Sections 8.7.3.1 through
8.7.3.5,

8.7.4.3. Have had alleged facts confirmed
by contacting filer and/or others present at
the time of the incident, and

8.7.4.4. Have been verified by the relevant
State's chief election official.

8.8. Use of Quality Monitoring Information.
Ultimately, the information the EAC gathers
from manufacturing site reviews, fielded
system reviews, and field anomaly reports
will be used to improve the program and
ensure the quality of voting systems. The
Quality Monitoring Program is not designed
to be punitive but to be focused on improving
the process. Information gathered will be
used to accomplish the following:

7.10.1. The Manufacturer may not
represent the voting system as certified.

7.10.2. The voting system may not be
labeled with a mark of certification.

7.10.3. The voting system will be removed
from the EAC list of certified systems.

7.10.4. The EAC will notify State and local
election officials of the Decertification.

7.11. Recertification. A decertified system
may be resubmitted for certification. Such
systems shall be treated as any other system
seeking certification. The Manufacturer shall
present an application for certification
consistent with the instructions of this
Manual.

8. Quality Monitoring Program

009954



76300	 Federal Register/Vol. 71, No. 244 /Wednesday, December 20, 2006 /Notices

8.8.1. Identify areas for improvement in the
EAC Testing and Certification Program.

8.8.2. Improve manufacturing quality and
change control processes.

8.8.3. Increase voter confidence in voting
technology.

8.8.4. Inform Manufacturers, election
officials, and the EAC of issues associated
with voting systems in a real-world
environment.

8.8.5. Share information among
jurisdictions that use similar voting systems.

8.8.6. Resolve problems associated with
voting technology or manufacturing in a
timely manner by involving Manufacturers,
election officials, and the EAC.

8.8.7. Provide feedback to the EAC and the
Technical Guidelines Development
Committee (TGDC) regarding issues that may
need to be addressed through a revision to
the Voluntary Voting System Guidelines.

8.8.8. Initiate an investigation when
information suggests that Decertification is
warranted (see Chapter 7).

9. Requests for Interpretations
9.1. Overview. A Request for Interpretation

is a means by which a registered
Manufacturer or VSTL may seek clarification
on a specific EAC voting system standard
(VVSG or VSS). An Interpretation is a
clarification of the voting system standards
and guidance on how to properly evaluate
conformance to it. Suggestions or requests for
modifications to the standards are provided
by other processes. This chapter outlines the
policy, requirements, and procedures for
submitting a Request for Interpretation.

9.2. Policy. Registered Manufacturers or
VSTLs may request that the EAC provide a
definitive Interpretation of EAC-accepted
voting system standards (VVSG or VSS)
when, in the course of developing or testing
a voting system, facts arise that make the
meaning of a particular standard ambiguous
or unclear. The EAC may self-initiate such a
request when its agents identify a need for
interpretation within the program. An
Interpretation issued by the EAC will serve
to clarify what a given standard requires and
how to properly evaluate compliance.
Ultimately, an Interpretation does not amend
voting system standards, but serves only to
clarify existing standards.

9.3. Requirements for Submitting a Request
for Interpretation. An EAC Interpretation is
limited in scope. The purpose of the
Interpretation process is to provide
Manufacturers or VSTLs who are in the
process of developing or testing a voting
system a means for resolving the meaning of
a voting system standard in light of a specific
voting system technology without having to
present a finished product to EAC for
certification. To submit a Request for
Interpretation, one must (1) be a proper
requester, (2) request interpretation of an
applicable voting system standard, (3)
present an actual controversy, and (4) seek
clarification on a matter of unsettled
ambiguity.

9.3.1. Proper Requestor. A Request for
Interpretation may be submitted only by a
registered Manufacturer or a VSTL. Requests
for Interpretation will not be accepted from
any other parties.

9.3.2. Applicable Standard. A Request for
Interpretation is limited to queries on EAC
voting system standards (i.e., VVSG or VSS).
Moreover, a Manufacturer or VSTL may
submit a Request for Interpretation only on
a version of EAC voting system standards to
which the EAC currently offers certification.

9.3.3. Existing Factual Controversy. To
submit a Request for Interpretation, a
Manufacturer or VSTL must present a
question relative to a specific voting system
or technology proposed for use in a voting
system. A Request for Interpretation on
hypothetical issues will not be addressed by
the EAC. To submit a Request for
Interpretation, the need for clarification must
have arisen from the development or testing
of a voting system. A factual controversy
exists when an attempt to apply a specific
section of the VVSG or VSS to a specific
system or piece of technology creates
ambiguity.

9.3.4. Unsettled, Ambiguous Matter.
Requests for Interpretation must involve
actual controversies that have not been
previously settled. This requirement
mandates that interpretations contain actual
ambiguities not previously clarified.

9.3.4.1. Actual Ambiguity. A proper
Request for Interpretation must contain an
actual ambiguity. The interpretation process
is not a means for challenging a clear EAC
voting system standard. Recommended
changes to voting system standards are
welcome and may be forwarded to the EAC,
but they are not part of this program. An
ambiguity arises (in applying a voting system
standard to a specific technology) when one
of the following occurs:

9.3.4.1.1. The language of the standard is
unclear on its face.

9.3.4.1.2. One section of the standard
seems to contradict another, relevant section.

9.3.4.1.3. The language of the standard,
though clear on its face, lacks sufficient
detail or breadth to determine its proper
application to a particular technology.

9.3.4.1.4. The language of a particular
standard, when applied to a specific
technology, clearly conflicts with the
established purpose or intent of the standard.

9.3.4.1.5. The language of the standard is
clear, but the proper means to assess
compliance is unclear.

9.3.4.2. Not Previously Clarified. The EAC
will not accept a Request for Interpretation
when the issue has previously been clarified.

9.4. Procedure for Submitting a Request for
Interpretation. A Request for Interpretation
shall be made in writing to the Program
Director. All requests should be complete
and as detailed as possible because
Interpretations issued by the EAC are based
on, and limited to, the facts presented.
Failure to provide complete information may
result in an Interpretation that is off point
and ultimately immaterial to the issue at
hand. The following steps must be taken
when writing a Request for Interpretation:

9.4.1. Establish Standing To Make the
Request. To make a request, one must meet
the requirements identified in Section 9.3
above. Thus, the written request must
provide sufficient information for the
Program Director to conclude that the
requestor is (1) a proper requester, (2)

requesting an Interpretation of an applicable
voting system standard, (3) presenting an
actual factual controversy, and (4) seeking
clarification on a matter of unsettled
ambiguity.

9.4.2. Identify the EAC Voting System
Standard To Be Clarified. The request must
identify the specific standard or standards to
which the requestor seeks clarification. The
request must state the version of the voting
system standards at issue (if applicable) and
quote and correctly cite the applicable
standards.

9.4.3. State the Facts Giving Rise to the
Ambiguity. The request must provide the
facts associated with the voting system
technology that gave rise to the ambiguity in
the identified standard. The requestor must
be careful to provide all necessary
information in a clear, concise manner. Any
Interpretation issued by the EAC will be
based on the facts provided.

9.4.4. Identify the Ambiguity. The request
must identify the ambiguity it seeks to
resolve. The ambiguity shall be identified by
stating a concise question that meets the
following requirements:

9.4.4.1. Shall be clearly stated.
9.4.4.2. Shall be related to and reference

the voting system standard and voting system
technology information provided.

9.4.4.3. Shall be limited to a single issue.
Each question or issue arising from an
ambiguous standard must be stated
separately. Compound questions are
unacceptable. If multiple issues exist, they
should be presented as individual, numbered
questions.

9.4.4.4. Shall be stated in a way that can
ultimately be answered yes or no.

9.4.5. Provide a Proposed Interpretation. A
Request for Interpretation should propose an
answer to the question posed. The answer
should interpret the voting system standard
in the context of the facts presented. It
should also provide the basis and reasoning
behind the proposal.

9.5. EAC Action on a Request for
Interpretation. Upon receipt of a Request for
Interpretation, the EAC shall take the
following action:

9.5.1. Review the Request. The Program
Director shall review the request to ensure it
is complete, is clear, and meets the
requirements of Section 9.3. Upon review,
the Program Director may take the following
action:

9.5.1.1. Request Clarification. If the
Request for Interpretation is incomplete or
additional information is otherwise required,
the Program Director may request that the
Manufacturer or VSTL clarify its Request for
Interpretation and identify any additional
information required.

9.5.1.2. Reject the Request for
Interpretation. If the Request for
Interpretation does not meet the
requirements of Section 9.3, the Program
Director may reject it. Such rejection must be
provided in writing to the Manufacturer or
VSTL and must state the basis for the
rejection.

9.5.1.3. Notify Acceptance of the Request.
If the Request for Interpretation is acceptable,
the Program Director will notify the
Manufacturer or VSTL in writing and provide
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it with an estimated date of completion. A
Request for Interpretation may be accepted in
whole or in part. A notice of acceptance shall
state the issues accepted for interpretation.

9.5.2. Consideration of the Request. After a
Request for Interpretation has been accepted,
the matter shall be investigated and
researched. Such action may require the EAC
to employ technical experts. It may also
require the EAC to request additional
information from the Manufacturer or VSTL.
The Manufacturer or VSTL shall respond
promptly to such requests.

9.5.3. Interpretation. The Decision
Authority shall be responsible for making
determinations on a Request for
Interpretation. After this determination has
been made, a written Interpretation shall be
sent to the Manufacturer or VSTL. The
following actions are necessary to prepare
this written Interpretation:

9.5.3.1. State the question or questions
investigated.

9.5.3.2. Outline the relevant facts that
served as the basis of the Interpretation.

9.5.3.3. Identify the voting system
standards interpreted.

9.5.3.4. State the conclusion reached.
9.5.3.5. Inform the Manufacturer or VSTL

of the effect of an Interpretation (see Section
9.6).

9.6. Effect of Interpretation. Interpretations
are fact specific and case specific. They are
not tools of policy, but specific, fact-based
guidance useful for resolving a particular
problem. Ultimately, an Interpretation is
determinative and conclusive only with
regard to the case presented. Nevertheless,
Interpretations do have some value as
precedent. Interpretations published by the
EAC shall serve as reliable/guidance and
authority over identical or similar questions
of interpretation. These Interpretations will
help users understand and apply the
provisions of EAC voting system standards.

9.7. Library of Interpretations. To better
serve Manufacturers, VSTLs, and those
interested in the EAC voting system
standards, the Program Director shall publish
EAC Interpretations. All proprietary
information contained in an Interpretation
will be redacted before publication consistent
with Chapter 10 of this Manual. The library
of published opinions is posted on the EAC
Web site: http://www.eac.gov.

10. Release of Certification Program
Information

10.1. Overview. Manufacturers
participating in the Certification Program
will be required to provide the EAC a variety
of documents. In general, these documents
will be releasable to the public. Moreover, in
many cases, the information provided will be
affirmatively published by the EAC. In
limited cases, however, documents may not
be released if they include trade secrets,
confidential commercial information, or
personal information. While the EAC is
ultimately responsible for determining which
documents Federal law protects from release,
Manufacturers must identify the information
they believe is protected and ultimately
provide substantiation and a legal basis for
withholding. This chapter discusses EAC's
general policy on the release of information

and provides Manufacturers with standards,
procedures, and requirements for identifying
documents as trade secrets or confidential
commercial information.

10.2. EAC Policy on the Release of
Certification Program Information. The EAC
seeks to make its Voting System Testing and
Certification Program as transparent as
possible. The agency believes that such
action benefits the program by increasing
public confidence in the process and creating
a more informed and involved public. As
such, it is the policy of the EAC to make all
documents, or severable portions thereof,
available to the public consistent with
Federal law (e.g. Freedom of Information Act
(FOIA) and the Trade Secrets Act).

10.2.1. Requests for information. As in any
Federal program, members of the public may
request access to Certification Program
documents under FOIA (5 U.S.G. § 552). The
EAC will promptly process such requests per
the requirements of that Act.

10.2.2. Publication of documents. Beyond
the requirements of FOIA, the EAC intends
to affirmatively publish program documents
(or portions of documents) it believes will be
of interest to the public. This publication will
be accomplished through the use of the EAC
Web site (http://www.eac.gov). The
published documents will cover the full
spectrum of the program, including
information pertaining to:

10.2.2.1. Registered Manufacturers;
10.2.2.2. VSTL test plans;
10.2.2.3. VSTL test reports;
10.2.2.4. Agency decisions;
10.2.2.5. Denials of Certification;
10.2.2.6. Issuance of Certifications;
10.2.2.7. Information on a certified voting

system's operation, components, features or
capabilities;

10.2.2.8. Appeals;
10.2.2.9. Reports of investigation and

Notice of Non-compliance;
10.2.2.10. Decertification actions;
10.2.2.11. Manufacturing facility review

reports;
10.2.2.12. Official Interpretations (VVSG or

VSS); and
10.2.2.13. Other topics as determined by

the EAC.
10.2.3. Trade Secret and Confidential

Commercial Information. Federal law places
a number of restrictions on a Federal
agency's authority to release information to
the public. Two such restrictions are
particularly relevant to the Certification
program: (1) trade secrets information and (2)
privileged or confidential commercial
information. Both types of information are
explicitly prohibited from release by the
FOIA and the Trade Secrets Act (18 U.S.C.
1905).

10.3. Trade Secrets. A trade secret is a
secret, commercially valuable plan, process,
or device that is used for the making or
processing of a product and that is the end
result of either innovation or substantial
effort. It relates to the productive process
itself, describing how a product is made. It
does not relate to information describing end
product capabilities, features, or
performance.

10.3.1. The following examples illustrate
productive processes that may be trade
secrets:

10.3.1.1. Plans, schematics, and other
drawings useful in production.

10.3.1.2. Specifications of materials used in
production.

10.3.1.3. Voting system source code used to
develop or manufacture software where
release would reveal actual programming.

10.3.1.4. Technical descriptions of
manufacturing processes and other secret
information relating directly to the
production process.

10.3.2. The following examples are likely
not trade secrets:

10.3.2.1. Information pertaining to a
finished product's capabilities or features.

10.3.2.2. Information pertaining to a
finished product's performance.

10.3.2.3. Information regarding product
components that would not reveal any
commercially valuable information regarding
production.

10.4. Privileged or Confidential
Commercial Information. Privileged or
confidential commercial information is that
information submitted by a Manufacturer
that is commercial or financial in nature and
privileged or confidential.

10.4.1. Commercial or Financial
Information. The terms commercial and
financial should be given their ordinary
meanings. They include records in which a
submitting Manufacturer has any commercial
interest.

10.4.2. Privileged or Confidential
Information. Commercial or financial
information is privileged or confidential if its
disclosure would likely cause substantial
harm to the competitive position of the
submitter. The concept of harm to one's
competitive position focuses on harm
flowing from a competitor's affirmative use of
the proprietary information. It does not
include incidental harm associated with
upset customers or employees.

10.5. EAC's Responsibilities. The EAC is
ultimately responsible for determining
whether or not a document (in whole or in
part) may be released pursuant to Federal
law. In doing so, however, the EAC will
require information and input from the
Manufacturer submitting the documents.
This requirement is essential for the EAC to
identify, track, and make determinations on
the large volume of documentation it
receives. The EAC has the following
responsibilities:

10.5.1. Managing Documentation and
Information. The EAC will control the
documentation it receives by ensuring that
documents are secure and released to third
parties only after the appropriate review and
determination.

10.5.2. Contacting Manufacturer on
Proposed Release of Potentially Protected
Documents. In the event a member of the
public submits a FOIA request for documents
provided by a Manufacturer or the EAC
otherwise proposes the release of such
documents, the EAC will take the following
actions:

10.5.2.1. Review the documents to
determine if they are potentially protected
from release as trade secrets or confidential
commercial information. The documents at
issue may have been previously identified as
protected by the Manufacturer when

009958



76302	 Federal Register/Vol. 71, No. 244 /Wednesday, December 20, 2006 /Notices

submitted (see Section 10.7.1 below) or
identified by the EAC on review.

10.5.2.2. Grant the submitting
Manufacturer an opportunity to provide
input. In the event the information has been
identified as potentially protected from
release as a trade secret or confidential
commercial information, the EAC will notify
the submitter and allow it an opportunity to
submit its position on the issue prior to
release of the information. The submitter
shall respond consistent with Section 10.7.1
below.

10.5.3. Final Determination on Release.
After providing the submitter of the
information an opportunity to be heard, the
EAC will make a final decision on release.
The EAC will inform the submitter of this
decision.

10.6. Manufacturer's Responsibilities.
Although the EAC is ultimately responsible
for determining if a document, or any portion
thereof, is protected from release as a trade
secret or confidential commercial
information, the Manufacturer shall be
responsible for identifying documents, or
portions of documents, it believes warrant
such protection. Moreover, the Manufacturer
will be responsible for providing the legal
basis and substantiation for its determination
regarding the withholding of a document.
This responsibility arises in two situations:
(1) upon the initial submission of
information, and (2) upon notification by the
EAC that it is considering the release of
potentially protected information.

10.6.1. Initial Submission of Information.
When a Manufacturer is submitting
documents to the EAC as required by the
Certification Program, it is responsible for
identifying any document or portion of a

document that it believes is protected from
release by Federal law. Manufacturers shall
identify protected information by taking the
following action:

10.6.1.1. Submitting a Notice of Protected
Information. This notice shall identify the
document, document page, or portion of a
page that the Manufacturer believes should
be protected from release. This identification
must be done with specificity. For each piece
of information identified, the Manufacturer
must state the legal basis for its protected
status.

10.6.1.1.1. Cite the applicable law that
exempts the information from release.

10.6.1.1.2. Clearly discuss why that legal
authority applies and why the document
must be protected from release.

10.6.1.1.3. If necessary, provide additional
documentation or information. For example,
if the Manufacturer claims a document
contains confidential commercial
information, it would also have to provide
evidence and analysis of the competitive
harm that would result upon release.

10.6.1.2. Label Submissions. Label all
submissions identified in the notice as
"Proprietary Commercial Information." Label
only those submissions identified as
protected. Attempts to indiscriminately label
all materials as proprietary will render the
markings moot.

10.6.2. Notification of Potential Release. In
the event a Manufacturer is notified that the
EAC is considering the release of information
that may be protected, the Manufacturer shall
take the following action:

10.6.2.1. Respond to the notice within 15
calendar days. If additional time is needed,
the Manufacturer must promptly notify the
Program Director. Requests for additional

time will be granted only for good cause and
must be made before the 15-day deadline.
Manufacturers that do not respond in a
timely manner will be viewed as not
objecting to release.

10.6.2.2. Clearly state one of the following
in the response:

10.6.2.2.1. There is no objection to release,
or

10.6.2.2.2. The Manufacturer objects to
release. In this case, the response must
clearly state which portions of the document
the Manufacturer believes should be
protected from release. The Manufacturer
shall follow the procedures discussed in
Section 10.7.1 above.

10.7. Personal Information. Certain
personal information is protected from
release under FOIA and the Privacy Act (5
U.S.C. 552a). This information includes
private information about a person that, if
released, would cause the individual
embarrassment or constitute an unwarranted
invasion of personal privacy. Generally, the
EAC will not require the submission of
private information about individuals. The
incidental submission of such information
should be avoided. If a Manufacturer believes
it is required to submit such information, it
should contact the Program Director. If the
information will be submitted, it must be
properly identified. Examples of such
information include the following:

10.7.1. Social Security Number.
10.7.2. Bank account numbers.
10.7.3. Home address.
10.7.4. Home phone number.

BILLING CODE 6820-KF-M
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Records are maintained and disposed
of in accordance with the Department's
Records Disposition Schedules (Section
Ed/RDS, Part 3, Item 2b and Part 3, Item
5a).

SYSTEM MANAGER AND ADDRESS:

Director, Evaluation Division,
National Center for Education
Evaluation and Regional Assistance,
Institute of Education Sciences, U.S.
Department of Education, 555 New
Jersey Avenue, NW., room 502D,
Washington, DC 20208.

ELECTION ASSISTANCE COMMISSION

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this

Federal Register/Vol. 72, No. 61 /Friday, March 30, 2007 /Notices 	 15131

impact of mandatory-random drug
testing policies in high schools and to
determine if mandatory-random drug
testing policies result in less reported
use of tobacco, alcohol, and illicit
substances among a group of students in
participating high schools compared to
a comparable group of students in high
schools that do not operate a
mandatory-random drug testing
program.

ROUTINE USES OF RECORDS MAINTAINED IN THE

SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

The Department may disclose
information contained in a record in
this system of records under the routine
uses listed in this system of records
without the consent of the individual if
the disclosure is compatible with the
purposes for which the record was
collected. These disclosures may be
made on a case-by-case basis or, if the
Department has complied with the
computer matching requirements of the
Privacy Act, under a computer matching
agreement. Any disclosure of
individually identifiable information
from a record in this system must also
comply with the requirements of section
183 of the ESRA (20 U.S.C. 9573)
providing for confidentiality standards
that apply to all collections, reporting,
and publication of data by IES.

Contract Disclosure. If the Department
contracts with an entity for the purposes
of performing any function that requires
disclosure of records in this system to
employees of the contractor, the
Department may disclose the records to
those employees. Before entering into
such a contract, the Department shall
require the contractor to maintain
Privacy Act safeguards as required
under 5 U.S.C. 552a(m) with respect to
the records in the system.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Not applicable to this system notice.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND

DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The Department maintains records on
CD-ROM, and the contractor and
subcontractor maintain data for this
system on computers and in hard copy.

RETRIEVABILITY:

Records in this system are indexed by
a number assigned to each individual
that is cross referenced by the
individual's name on a separate list.

SAFEGUARDS:

All physical access to the
Department's site and to the sites of the

Department's contractor and
subcontractor, where this system of
records is maintained, is controlled and
monitored by security personnel. The
computer system employed by the
Department offers a high degree of
resistance to tampering and
circumvention. This security system
limits data access to Department and
contract staff on a "need to know" basis,
and controls individual users' ability to
access and alter records within the
system. The contractor and
subcontractor will establish similar sets
of procedures at their sites to ensure
confidentiality of data. Their systems
are required to ensure that information
identifying individuals is in files
physically separated from other research
data. The contractor and subcontractor
will maintain security of the complete
set of all master data files and
documentation. Access to individually
identifiable data will be strictly
controlled. At each site all data will be
kept in locked file cabinets during
nonworking hours, and work on
hardcopy data will take place in a single
room, except for data entry. Physical
security of electronic data will also be
maintained. Security features that
protect project data include: password-
protected accounts that authorize users
to use the contractor's and
subcontractor's systems but to access
only specific network directories and
network software; user rights and
directory and file attributes that limit
those who can use particular directories
and files and determine how they can
use them; e-mail passwords that
authorize the user to access mail
services; and additional security
features that the network administrators
will establish for projects as needed.
The contractor and subcontractor
employees who "maintain" (collect,
maintain, use, or disseminate) data in
this system shall comply with the
requirements of the confidentiality
standards in section 183 of the ESRA
(20 U.S.C. 9573).

RETENTION AND DISPOSAL:

NOTIFICATION PROCEDURE:

If you wish to determine whether a
record exists regarding you in the
system of records, contact the systems
manager. Your request must meet the
requirements of regulations at 34 CFR
5b.5, including proof of identity.

RECORD ACCESS PROCEDURE:

If you wish to gain access to your
record in the system of records, contact
the system manager. Your request must
meet the requirements of regulations at
34 CFR 5b.5, including proof of identity.

CONTESTING RECORD PROCEDURE:

If you wish to contest the content of
a record regarding you in the system of
records, contact the system manager.
Your request must meet the
requirements of the regulations at 34
CFR 5b.7, including proof of identity.

RECORD SOURCE CATEGORIES:

The system will contain information
about two cohorts of approximately 200
high school students each of (i) 26 high
schools operating the mandatory-
random drug testing program and (ii) 26
high schools that will not operate the
program but that will serve as control
high schools for this evaluation. The
total number of high school students
included in this system of records will
be approximately 10,400 in each of
school years 2006-07 and 2007-08. The
52 participating high schools will be
from school districts that are recipients
of the grants for School-Based Student
Drug-Testing Programs that were
announced in 2006 by OSDFS.

The system of records will include
information about the high school
students participating in the evaluation
including the students' names;
addresses; demographic information
such as race/ethnicity, gender, age, and
educational background; and attitudes
and beliefs concerning substance use,
and substance use itself.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

IFR Doc. E7-5933 Filed 3-29-07; 8:45 am]
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notice announces the U.S. Election
Assistance Commission's (EAC)
intention to request an extension and
revision of a currently approved
collection. The information collection
was previously published in the Federal
Register on January 24, 2007, at 72 FR
3127. The notice allowed for a 60-day
public comment period. No comments
were received on this information
collection. The purpose of this notice is
to allow an additional 30 days for public
comments. Comments are encouraged
and will be accepted until April 27,
2007. This process is conducted in
accordance with 5 CFR 1320.10.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Written comments must be
submitted on or before April 27, 2007.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
OMB Reviewer: Alexander T. Hunt,
Office of Management and Budget,
Room 10235, New Executive Office
Building, Washington, DC 20503, (202)
395-7316.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
Mr. Brian Hancock at (202) 566-3100.
SUPPLEMENTARY INFORMATION:

Title: EAC Voting System Testing and
Certification Program Manual.

OMB Number: 3265-0004.
Type of Review: Extension with

change of a currently approved
collection.

Needs and Uses: HAVA requires that
the EAC certify and decertify voting
systems (42 U.S.C. 15371). Section
231(a)(1) of HAVA specifically requires
the EAC to "* * * provide for the
certification, decertification and
recertification of voting system
hardware and software by accredited
laboratories." The EAC will perform this
mandated function through the use of
its Voting System Testing and
Certification Program. Voting systems
certified by the EAC will be used by

citizens to cast votes in Federal
Elections. Therefore, it is paramount
that the program operates in a reliable
and effective manner. In order to certify
a voting system, it is necessary for the
EAC to (1) Require voting system
manufacturers to submit information
about their organization and the voting
systems they submit for testing and
certification; (2) require voting system
manufacturers to retain voting system
technical and test records; and (3) to
provide a mechanism for election
officials to report events which may
effect a voting system's certification.

Affected Public: Business or other for-
profit institutions and state and local
election officials.

Estimated Number of Respondents: 94
annually.

Total Annual Responses: 99 annually.
Estimated Total Annual Burden

Hours: 119 hours.

Donetta L. Davidson,
Chair, U.S. Election Assistance Commission.
[FR Doc. 07-1556 Filed 3-29-07; 8:45 am]

BILLING CODE 6820-KF-M

ELECTION ASSISTANCE COMMISSION

available upon conclusion of each
meeting at: http://vote.nist.gov/
subcomm_mtgs.htm. Agendas for each
teleconference will be posted one week
in advance of each meeting at the above
Web site.

SUMMARY: The Technical Guidelines
Development Committee (the
"Development Committee") was
established to act in the public interest
to assist the Executive Director of the
U.S. Election Assistance Commission
(EAC) in the development of voluntary
voting system guidelines. The
Committee held their first plenary
meeting on July 9, 2004. At this
meeting, the Development Committee
agreed to a resolution forming three
working groups: (1) Human Factors &
Privacy; (2) Security & Transparency;
and (3) Core Requirements & Testing to
gather and analyze information on
relevant issues. These working
subcommittees propose resolutions to
the TGDC on best practices,
specifications and standards.
Specifically, NIST staff and Committee
members will meet via the above
scheduled teleconferences to review and
discuss progress on tasks defined in
resolutions passed at Development
Committee plenary meetings. The
resolutions define technical work tasks
for NIST that will assist the Committee
in developing recommendations for
voluntary voting system guidelines. The
Committee met in its eighth plenary
session on March 22-23, 2007.
Documents and transcriptions of
Committee proceedings are available at:
http://vote.nist.gov/
PublicHearingsandMeeting.html.

SUPPLEMENTARY INFORMATION: The
Technical Guidelines Development
Committee (the "Development
Committee") was established pursuant
to 42 U.S.C. 15361, to act in the public
interest to assist the Executive Director
of the Election Assistance Commission
in the development of the voluntary
voting system guidelines. The
information gathered and analyzed by
the working subcommittees during their
teleconference meetings will be
reviewed at future Development
Committee plenary meetings.

FOR FURTHER INFORMATION CONTACT:

Allan Eustis 301-975-5099. If a member
of the public would like to submit
written comments concerning the
Committee's affairs at any time before or
after subcommittee teleconference
meetings, written comments should be

Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.
ACTION: Notice of Public Teleconference
Meetings for the Working
Subcommittees of the Technical
Guidelines Development Committee.

DATES AND TIMES:
Tuesday, April 3, 2007 at 10:30 a.m. ET
Thursday, April 5 at 11 a.m. ET.
Thursday, April 5 at 1 p.m. ET.
Tuesday, April 10, 2007 at 10:30 a.m.

ET.
Thursday, April 12 at 11 a.m. ET.
Friday, April 13 at 11 a.m. ET.
Tuesday, April 17, 2007 at 10:30 a.m.

ET.
Thursday, April 19 at 11 a.m. ET.
Friday, April 20 at 11 a.m. ET.
Tuesday, April 24, 2007 at 10:30 a.m.

ET.
Thursday, April 26 at 11 a.m. ET.
Thursday, April 26 at 1 p.m. ET.
Tuesday, May 1, 2007 at 10:30 a.m. ET.
Thursday, May 3 at 11 a.m. ET.
Friday, May 4 at 11 a.m. ET.
Tuesday, May 8, 2007 at 10:30 a.m. ET.
Thursday, May 10 at 11 a.m. ET.
Friday, May 11 at 11 a.m. ET.
Tuesday, May 15, 2007 at 10:30 a.m. ET.
Thursday, May 17 at 11 a.m. ET.
Friday, May 18 at 11 a.m. ET.
Tuesday, May 22, 2007 at 10:30 a.m. ET.
Friday, May 25 at 11 a.m. ET.
STATUS: Audio recordings of working
subcommittee teleconferences are
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The reporting requirements in this manual have been approved under the Paperwork Reduction
Act of 1995, Office of Management and Budget Control (OMB) Number 3265-0004, ; expiring
March 31, 2007. Persons are not required to respond to this collection of information unless it
displays a currently valid OMB number. Information gathered pursuant to this document and its c^
forms will be used solely to administer the EAC Testing and Certification Program. This
program is voluntary. Individuals who wish to participate in the program, however, must meet
its requirements. The estimated total annual hourly burden on the voting system manufacturing
industry and election officials is 114 hours. This estimate includes the time required for
reviewing the instructions, gathering information, and completing the prescribed forms. Send
comments regarding this burden estimate or any other aspect of this collection, including
suggestions for reducing this burden, to the U.S. Election Assistance Commission, Voting System
Testing and Certification Program, Office of the Program Director, 1225 New York Avenue,
NW, Suite 1100, Washington, D.C. 20005.
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1. Introduction

1.1. Background. The Federal Election Commission (FEC) adopted the first formal set of
voluntary Federal standards for computer-based voting systems in January 1990. At that time,
no national program or organization existed to test and certify such systems to the standards.
The National Association of State Election Directors (NASED) stepped up to fill this void in
1994. NASED is an independent, nongovernmental organization of State election officials. The
organization formed the Nation's first national program to test and qualify voting systems to
the new Federal standards. The organization worked for more than a decade, on a strictly
voluntary basis, to help ensure the reliability, consistency, and accuracy of voting systems
fielded in the United States. In late 2002, Congress passed the Help America Vote Act of 2002
(HAVA). HAVA created the U.S. Election Assistance Commission (EAC) and assigned to the
EAC the responsibility for both setting voting system standards and providing for the testing

• and certification of voting, systems. This Mandate represented the first time the Federal
government provided for the voluntary, testing, certification, and decertification of voting
systems nationwide. In response to this HAVA requirement, the EAC has developed the
Voting System Testing and Certification Program (Certification Program).

1.2. Authority. HAVA requires that the EAC certify and decertify voting systems. Section
231(a)(1) of HAVA specifically requires the EAC to "... provide for the testing, certification,
decertification and recertification of voting system hardware and software by accredited
laboratories." The EAC has the sole authority to grant certification or withdraw certification at
the Federal level, including the authority to grant, maintain, extend, suspend, and withdraw the
right to retain or use any certificates, marks, or other indicators of certification.

1.3. Scope. This Manual provides the procedural requirements of the EAC Voting System Testing
and Certification Program. Although participation in the program is voluntary, adherence to the
program's procedural requirements is mandatory for participants. The procedural requirements
of this Manual supersede any prior voting system certification requirements issued by the
EAC.

1.4. Purpose. The primary purpose of the EAC Certification Program Manual is to provide clear
procedures to Manufacturers for the testing and certification of voting systems to specified
Federal standards consistent with the requirements of HAVA Section 231(a)(1). The program,
however, also serves to do the following:

1.4.1. Support State certification programs.

1.4.2. Support local election officials in the areas of acceptance testing and pre-election
system verification.

1.4.3. Increase quality control in voting system manufacturing.

1.4.4. Increase voter confidence in the use of voting systems.

00999:
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1.5. Manual. This Manual is a comprehensive presentation of the EAC Voting System Testing and
Certification Program. It is intended to establish all of the program's administrative
requirements.

1.5.1. Contents. The contents of the Manual serve as an overview of the program itself. The
Manual contains the following chapters:.

1.5.1.1. Manufacturer Registration. Under the program, a Manufacturer is required to
register with the EAC prior to participation. This registration provides the
EAC with needed information and requires the Manufacturer to agree to the
requirements of the Certification Program. This chapter sets out the
requirements and procedures for registration.

1.5.1.2. , When Voting Systems Milt Be. Submitted for Testing and Certif cation. All
voting systems must be submitted consistent with this. Manual before they
may receive a certification from the EAC. This chapter discusses the various
circumstances that require submission to obtain or maintain a certification.

1.5.1.3. Certification Testing and Review. Under this program, the testing and review
process requires the completion of an application, employment of an EAC-
accredited laboratory for system testing, and technical analysis of the
laboratory test report by the EAC. The result of this process is an Initial
Decision on Certification. This chapter discusses the required steps for voting
system testing and review.

1.5.1.4. Grant of Certification. If an Initial Decision to grant certification is made, the
Manufacturer must take additional steps before the Manufacturer may be
issued a certification. These steps require the Manufacturer to document the
performance of a trusted build (see definition at Section 1.16), the deposit of
software into a repository, and the creation of system identification tools. This
chapter outlines the action that a Manufacturer must take to receive a
certification and the Manufacturer's post-certification responsibilities.

1.5.1.5. Denial of Certification. If an Initial Decision to deny certification is made, the
Manufacturer has certain rights and responsibilities under the program. This
chapter contains procedures for requesting reconsideration, opportunity to
cure defects, and appeal.

1.5.1.6. Decertification. Decertification is the process by which the EAC revokes a
certification it previously granted to a voting system. It is an important part of
the Certification Program because it serves to ensure that the requirements of
the program are followed and that certified voting systems fielded for use in
Federal elections maintain the same level of quality as those presented for
testing. This chapter sets procedures for Decertification and explains the
Manufacturer's rights and responsibilities during that process.

2	 OMB Control Number 3265-0004 r
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1.5.1.7. Quality Monitoring Program. Under the Certification Program, EAC will
implement a quality monitoring process that will help ensure that voting
systems certified by the EAC are the same systems sold by Manufacturers.
The quality monitoring process is a mandatory part of the program and
includes elements such as fielded voting system review, anomaly reporting,
and manufacturing site visits. This chapter sets forth the requirements of the
Quality Monitoring Program.

1.5.1.8. Requests for Interpretations. An Interpretation is a means by which a
registered Manufacturer or Voting System Test Laboratory (VSTL) may seek
clarification on a specific Voluntary Voting System Guidelines (VVSG)
standard. This chapter outlines the policy, requirements, and procedures for
requesting an Interpretation.

e	 ^
1.5.1.9. •Release of Certification Program Information. Federal law protects certain

types of information individuals provided the government from release. This
chapter outlines the program's policies, sets procedures, and discusses
responsibilities associated with the public release of potential protected
commercial information.

1.5.2. Maintenance and Revision. This Manual, which sets the procedural requirements for a
new Federal program, is expected to be improved and expanded as experience and
circumstances dictate. The Manual will be reviewed periodically and updated to meet
the needs of the EAC, Manufacturers, VSTLs, election officials, and public policy. The
EAC is responsible for revising this document. All revisions will be made consistent
with Federal law. Substantive input from stakeholders and the public will be sought
whenever possible, at the discretion of the agency. Changes in policy requiring
immediate implementation will be noticed via policy memoranda and will be issued to
each registered Manufacturer. Changes, addendums, or updated versions will also be
posted to the EAC Web site at www.eac.gov.

1.6. Program Methodology. EAC's Voting System Testing and Certification Program is but one
part of the overall conformity assessment process that includes companion efforts at the State
and local levels.

1.6.1. Federal and State Roles. The process to ensure that voting equipment meets the
technical requirements is a distributed, cooperative effort of Federal, State, and local
officials in the United States. Working with voting equipment Manufacturers, these
officials each have unique responsibility for ensuring that the equipment a voter uses on
Election Day meets specific requirements.

1.6.1.1. The EAC Program has primary responsibility for ensuring that voting systems
submitted under this program meet Federal standards established for voting
systems.

009995
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1.6.1.2. State officials have responsibility for testing voting systems to ensure that
they will support the specific requirements of each individual State. States
may use EAC VSTLs to perform testing of voting systems to unique State
requirements while the systems are being tested to Federal standards. The
EAC will not, however, certify voting systems to State requirements.

1.6.1.3. State or local officials are responsible for making the final purchase choice.
They are responsible for deciding which system offers the best fit and total
value for their specific State or local jurisdiction.

1.6.1.4. State or local officials are also responsible for acceptance testing to ensure
that the equipment delivered is identical to the equipment certified on the
Federal and State levels, is fully operational, and meets the contractual

• requirements of the purcl'se.

1.6.1.5. State or local officials should perform pre-election logic and accuracy testing
to confirm that equipment is operating properly and is unmodified from its
certified state.

1.6.2. Conformity Assessment, Generally. Conformity assessment is a system established to
ensure that a product or service meets the requirements that apply to it. Many
conformity assessment systems exist to protect the quality and ensure compliance with
requirements of products and services. All conformity assessment systems attempt to
answer a variety of questions:

1.6.2.1. What specifications are required of an acceptable system? For voting systems,
the EAC voting system standards (VVSG and Voting System Standards
[VSS]) address this issue. States and local jurisdictions also have
supplementing standards.

1.6.2.2. How are systems tested against required specifications? The EAC Voting
System Testing and Certification Program is a central element of the larger
conformity assessment system. The program, as set forth in this Manual,
provides for the testing and certification of voting systems to identified
versions of the VVSG. The Testing and Certification Program's purpose is to
ensure that State and local jurisdictions receive voting systems that meet the
requirements of the VVSG.

1.6.2.3. Are the testing authorities qualified to make an accurate evaluation? The
EAC accredits VSTLs, after the National Institute of Standards and
Technology (NIST) National Voluntary Lab Accreditation Program (NVLAP)
has reviewed their technical competence and lab practices, to ensure these test
authorities are fully qualified. Furthermore, EAC technical experts review all
test reports from accredited laboratories to ensure an accurate and complete
evaluation. Many States provide similar reviews of laboratory reports.

009999
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1.6.2.4. Will Manufacturers deliver units within manufacturing tolerances to those
tested? The VVSG and this Manual require that vendors have appropriate
change management and quality control processes to control the quality and
configuration of their products. The Certification Program provides
mechanisms for the EAC to verify Manufacturer quality processes through
field system testing and manufacturing site visits. States have implemented
policies for acceptance of delivered units.

1.7. Program Personnel. All EAC personnel and contractors associated with this program will be
held to the highest ethical standards. All agents of the EAC involved in the Certification
Program will be subject to conflict-of-interest reporting and review, consistent with Federal
law and regulation.

.1.8.. Program Records. The EAC Program Dit^ctor is responsible for maintaining accurate records
to demonstrate that the testing and certification program procedures have been effectively
fulfilled and to ensure the traceability, repeatability, and reproducibility of testing and test
report review. All records will be maintained, managed, secured, stored, archived, and
disposed of in accordance with Federal law, Federal regulations, and procedures of the EAC.

1.9. Submission of Documents. Any documents submitted pursuant to the requirements of this
Manual shall be submitted:

1.9.1. If sent electronically, via secure e-mail or physical delivery of a compact disk, unless
otherwise specified.

1.9.2. In a Microsoft Word or Adobe PDF file, formatted to protect the document from
alteration.

1.9.3. With a proper signature when required by this Manual. Documents that require an
authorized signature may be signed with an electronic representation or image of the
signature of an authorized management representative and must meet any and all
subsequent requirements established by the Program Director regarding security.

1.9.4. If sent via physical delivery, by Certified Mai1TM (or similar means that allowes
tracking) to the following address:

Testing and Certification Program Director
U.S. Election Assistance Commission

1225 New York Avenue, NW, Suite 1100
Washington, D.C. 20005

1.10. Receipt of Documents—Manufacturer. For purposes of this Manual, a document, notice, or
other communication is considered received by a Manufacturer upon one of the following:

10.1. The actual, documented date the correspondence was received (either electronically or
physically) at the Manufacturer's place of business, or
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1.10.2. If no documentation of the actual delivery date exists, the date of constructive receipt of
the communication. For electronic correspondence, documents will be constructively
received the day after the date sent. For mail correspondence, the document will be
constructively received 3 days after the date sent.

10.3. The term "receipt" shall mean the date a document or correspondence arrives (either
electronically or physically) at the Manufacturer's place of business. Arrival does not
require that an agent of the Manufacturer open, read, or review the correspondence.

1.11. Receipt of Documents—EAC. For purposes of this Manual, a document, notice, or other
communication is considered received by the EAC upon its physical or electronic arrival at the
agency. All documents received by the agency will be physically or electronically date
stamped. This stamp shall serve as the date of receipt. Documents received after the regular
business day (5:00 PM Eastern Standard Time), will be treated as if received on the next
business day.

1.12. EAC Response Timeframes. In recognition of the responsibilities and challenges facing
Manufacturers as they work to meet the requirements imposed by this program, State
certification programs, customers, State law and production schedules, the EAC will provide
timeframes for its response to significant program elements. This shall be done by providing
current metrics on EAC's Web site regarding the actual average EAC response time for (1)
approving Test Plans, (2) issuing Initial Decisions, and (3) issuing Certificates of
Conformance.

1.13. Records Retention—Manufacturers. The Manufacturer is responsible for ensuring that all
documents submitted to the EAC or that otherwise serve as the basis for the certification of a
voting system are retained. A copy of all such records shall be retained as long as a voting
system is offered for sale or supported by a Manufacturer and for 5 years thereafter.

1.14. Record Retention—EAC. The EAC shall retain all records associated with the certification of
a voting system as long as such system is fielded in a State or local election jurisdiction for use
in Federal elections. The records shall otherwise be retained or disposed of consistent with
Federal statutes and regulations.

1.15. Publication and Release of Documents. The EAC will release documents consistent with the
requirements of Federal law. It is EAC policy to make the certification process as open and
public as possible. Any documents (or portions thereof) submitted under this program will be
made available to the public unless specifically protected from release by law. The primary
means for making this information available is through the EAC Web site.

010001
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1.16. Definitions. For purposes of this Manual, the terms listed below have the following
definitions.

Appeal. A formal process by which the EAC is petitioned to reconsider an Agency Decision.

Appeal Authority. The individual or individuals appointed to serve as the determination
authority on appeal.

Build Environment. The disk or other media that holds the source code, compiler, linker,
integrated development environments (IDE), and/or other necessary files for the compilation
and on which the compiler will store the resulting executable code.

Certificate of Conformance. The certificate0issued by the EAC when a system has been found
to meet the requirements of the VVSG. The document conveys certification of a system.

Commission. The U.S. Election Assistance Commission, as an agency.

Commissioners. The serving commissioners of the U.S. Election Assistance Commission.

Component. A discrete and identifiable element of hardware or software within a larger voting
system.

Compiler. A computer program that translates programs expressed in a high-level language
into machine language equivalents.

Days. Calendar days, unless otherwise noted. When counting days, for the purpose of
submitting or receiving a document, the count shall begin on the first full calendar day after the
date the document was received.

Disk Image. An exact copy of the entire contents of a computer disk.

Election Official. A State or local government employee who has as one of his or her primary
duties the management or administration of a Federal election.

Federal Election. Any primary, general, runoff, or special Election in which a candidate for
Federal office (President, Senator, or Representative) appears on the ballot.

Fielded Voting S . sum. A voting system purchased or leased by a State or local government
that is being use in a Federal election.

File Signature. ature. A signature of a file or set of files produced using a HASH algorithm. A file
signature, sometimes called a HASH value, creates a value that is computationally infeasible of
being produced by two similar but different files. File signatures are used to verify that files are
unmodified from their original versions.
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HASH Algorithm. An algorithm that maps a bit string of arbitrary length to a shorter, fixed-
length bit string. (A HASH uniquely identifies a file similar to the way a fingerprint identifies
an individual. Likewise, as an individual cannot be recreated from his or her fingerprint, a file
cannot be recreated from a HASH. The HASH algorithm used primarily in the NIST (National
Software Reference Library), and this program is the Secure HASH Algorithm (SHA-1)
specified in Federal Information Processing Standard (FIPS) 180-1.)

Installation Device. A device containing program files, software, and installation instructions
for installing an application (program) onto a computer. Examples of such devices include
installation disks, flash memory cards, and PCMCIA cards.

Integration Testing. The end-to-end testing of a full system configured for use in an election to
assure that all legitimate configurations meet applicable standards.

e

	

	 e	 e
Linker. A computer program that takes one or more objects generated by compilers and
assembles them into a single executable program.

Manufacturer. The entity with ownership and control over a voting system submitted for
certification.

Mark of Conformance. A uniform notice permanently posted on a voting system that signifies
that it has been certified by the EAC.

Memorandum for the Record. A written statement drafted to document an event or finding,
without a specific addressee other than the pertinent file.

Proprietary Information. Commercial information or trade secrets protected from release under
the Freedom of Information Act (FOIA) and the Trade Secrets Act.

System Identification Tools. Tools created by a Manufacturer of voting systems that allow
elections officials to verify that the hardware and software of systems purchased are identical
to the systems certified by the EAC.

Technical Reviewers. Technical experts in the areas of voting system technology and
conformity assessment appointed by the EAC to provide expert guidance.

Testing and Certification Decision Authority . The EAC Executive Director or Acting
Executive Director.

Testing and Certification Program Director. The individual appointed by the EAC Executive
Director to administer and manage the Testing and Certification Program.

Trusted Build. A witnessed software build where source code is converted to machine-
readable binary instructions (executable code) in a manner providing security measures that
help ensure that the executable code is a verifiable and faithful representation of the source
code.
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Voting System. The total combination of mechanical, electromechanical, and electronic
equipment (including the software, firmware, and documentation required to program, control,
and support the equipment) that is used to define ballots, cast and count votes, report or display
election results, connect the voting system to the voter registration system, and maintain and
produce any audit trail information.

Voting System Standards. Voluntary voting system standards developed by the FEC. Voting
System Standards have been published twice: once in 1990 and again in 2002. The Help
America Vote Act made the 2002 Voting System Standards EAC guidance. All new voting
system standards are issued by the EAC as Voluntary Voting System Guidelines.

Voting System Test Laboratories. Laboratories accredited by the EAC to test voting systems to
EAC approved voting system standards. Eh Voting System Test Laboratory (VSTL) must
be accredited by the National Voluntary Laboratory Accreditation Program (NVLAP) and
recommended by the National Institute of Standards Technology (NIST) before it may receive
an EAC accreditation. NVLAP provides third party accreditation to testing and calibration
laboratories. NVLAP is in full conformance with the standards of the International
Organization for Standardization (ISO) and the International Electroteclmical Commission
(IEC), including ISO/IEC Guide 17025 and 17011.

Voluntary Voting System Guidelines. Voluntary voting system standards developed, adopted,
and published by the EAC. The guidelines are identified by version number and date.

1.17. Acronyms and Abbreviations. For purposes of this Manual, the acronyms and abbreviations
listed below represent the following terms.

Certification Program. The EAC Voting System Testing and Certification Program

Decision Authority. Testing and Certification Decision Authority

EAC. United States Election Assistance Commission

FEC. Federal Election Commission

HAVA. Help America Vote Act of 2002 (42 U.S.C. § 15301 et seq.)

Labs or Laboratories. Voting System Test Laboratories

NASED. National Association of State Election Directors

NIST. National Institute of Standards and Technology ^.

NVLAP. National Voluntary Laboratory Accreditation Program

Program Director. Director of the EAC Testing and Certification Program 	 01000
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VSS. Voting System Standards

VSTL. Voting System Test Laboratory

VVSG. Voluntary Voting System Guidelines
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2. Manufacturer Registration

2.1. Overview. Manufacturer Registration is the process by which voting system Manufacturers
make initial contact with the EAC and provide information essential to participate in the EAC
Voting System Testing and Certification Program. Before a Manufacturer of a voting system
can submit an application to have a voting system certified by the EAC, the Manufacturer must
be registered. This process requires the Manufacturer to provide certain contact information
and agree to certain requirements of the Certification Program. After successfully registering,
the Manufacturer will receive an identification code.

2.2. Registration Required. To submit a voting system for certification or otherwise participate in
the EAC voluntary Voting System Testing and Certification Program, a Manufacturer must
register with the EAC. Registration does not constitute an EAC endorsement of the
Manufacturer or its products. Registration Sf a Manufacturer is not a certification of that
Manufacturer's products.

2.3. Registration Requirements. The registration process will require the voting system
Manufacturer to provide certain information to the EAC. This information is necessary to
enable the EAC to administer the Certification Program and communicate effectively with the
Manufacturer. The registration process also requires the Manufacturer to agree to certain
Certification Program requirements. These requirements relate to the Manufacturer's duties
and responsibilities under the program. For this program to succeed, it is vital that a
Manufacturer know and assent to these duties at the outset of the program.

2.3.1. Information. Manufacturers are required to provide the following information.

2.3.1.1. The Manufacturer's organizational information:

2.3.1.1.1. The official name of the Manufacturer.

2.3.1.1.2. The address of the Manufacturer's official place of business.

2.3.1.1.3. A description of how the Manufacturer is organized (i.e., type of
corporation or partnership).

2.3.1.1.4. Names of officers and/or members of the board of directors.

2.3.1.1.5. Names of all partners and members (if organized as a partnership
or limited liability corporation).

2.3.1.1.6. Identification of any individual, organization, or entity with a
controlling ownership interest in the Manufacturer.
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2.3.1.2. The identity of an individual authorized to represent and make binding
commitments and management determinations for the Manufacturer
(management representative). The following information is required for the
management representative:

2.3.1.2.1. Name and title.

2.3.1.2.2. Mailing and physical addresses.

2.3.1.2.3. Telephone number, fax number, and e-mail address.

2.3.1.3. The identity of an individual authorized to provide technical information on
behalf of the Manufacturer technical representative). The following
information is required for the technical representative:

2.3.1.3.1. Name and title.

2.3.1.3.2. Mailing and physical addresses.

2.3.1.3.3. Telephone number, fax number, and e-mail address.

2.3.1.4. The Manufacturer's written policies regarding its quality assurance system.
This policy must be consistent with guidance provided in the VVSG and this
Manual.

2.3.1.5. The Manufacturer's written polices regarding internal procedures for
controlling and managing changes to and versions of its voting systems. Such
polices shall be consistent with this Manual and guidance provided in the
VVSG.

2.3.1.6. The Manufacturer's written polices on document retention. Such policies must
be consistent with the requirements of this Manual.

2.3.1.7. A list of all manufacturing and/or assembly facilities used by the
Manufacturer and the name and contact information of a person at each
facility. The following information is required for a person at each facility:

2.3.1.7.1. Name and title.

2.3.1.7.2. Mailing and physical addresses.

2.3.1.7.3. Telephone number, fax number, and e-mail address.

0100f_±:
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2.3.2. Agreements. Manufacturers are required to take or abstain from certain actions to
protect the integrity of the Certification Program and promote quality assurance.
Manufacturers are required to agree to the following program requirements:

2.3.2.1. Represent a voting system as certified only when it is authorized by the EAC
and is consistent with the procedures and requirements of this Manual.

2.3.2.2. Produce and affix an EAC certification label to all production units of the
certified system. Such labels must meet the requirements set forth in Chapter
5 of this Manual.

2.3.2.3. Notify the EAC of changes to any system previously certified_ by the EAC
pursuant to the requirements of this Manual (see Chapter 3). Such systems
shall be submitted for testing and additional certification when required.

2.3.2.4. Permit an EAC representative to verify the Manufacturer's quality control
procedures by cooperating with EAC efforts to test and review fielded voting
systems consistent with Section 8.6 of this Manual.

2.3.2.5. Permit an EAC representative to verify the Manufacturer's quality control
procedures by conducting periodic inspections of manufacturing facilities
consistent with Chapter 8 of this Manual.

2.3.2.6. Cooperate with any EAC inquiries and investigations into a certified system's
compliance with VVSG standards or the procedural requirements of this
Manual consistent with Chapter 7.

2.3.2.7. Report to the Program Director any known malfunction of a voting system
holding an EAC Certification. A malfunction is a failure of a voting system,
not caused solely by operator or administrative error, which causes the system
to cease operation during a Federal election or otherwise results in data loss.
Malfunction notifications should be consolidated into one report. This report
should identify the location, nature, date, impact, and resolution (if any) of the
malfunction and be filed within 60 days of any Federal election.

2.3.2.8. Certify that the entity is not barred or otherwise prohibited by statute,
regulation, or ruling from doing business in the United States.

2.3.2.9. Adhere to all procedural requirements of this Manual.

2.4. Registration Process. Generally, registration is accomplished through use of an EAC
registration form. After the EAC has received a registration form and other required
registration documents, the agency reviews the information for completeness before approval.

2.4.1. Application Process. To become a registered voting system Manufacturer, one must
apply by submitting a Manufacturer Registration Application Form (Appendix A). This
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form will be used as the means for the Manufacturer to provide the information and
agree to the responsibilities required in Section 2.3, above.

2.4.1.1. Application Form. In order for the EAC to accept and process the registration
form, the applicant must adhere to the following requirements:

2.4.1.1.1. All fields must be completed by the Manufacturer.

2.4.1.1.2. All required attachments prescribed by the form and this Manual
must be identified, completed, and forwarded in a timely manner to
the EAC (e.g., Manufacturer's quality control and system change
policies).

f2	 2.4.1.1.3. The application Itrm must be affixed with the handwritten
signature (including a digital representation of the handwritten
signature) of the authorized representative of the vendor.

2.4.1.2. Availability and Use of the Form. The Manufacturer Registration Application
Form may be accessed through the EAC Web site at www.cac.gov.
Instructions for completing and submitting the form are included on the Web
site. The Web site will also provide contact information regarding questions
about the form or the application process.

2.4.2. EAC Review Process. The EAC will review all registration applications.

2.4.2.1. After the application form and required attachments have been submitted, the
applicant will receive an acknowledgment that the EAC has received the
submission and that the application will be processed.

2.4.2.2. If an incomplete form is submitted or an attachment is not provided, the EAC
will notify the Manufacturer and request the information. Registration
applications will not be processed until they are complete.

2.4.2.3. Upon receipt of the completed registration form and accompanying
documentation, the EAC will review the information for sufficiency. If the
EAC requires clarification or additional information, the EAC will contact the
Manufacturer and request the needed information.

2.4.2.4. Upon satisfactory completion of a registration application's sufficiency
review, the EAC will notify the Manufacturer that it has been registered.

2.5. Registered Manufacturers. After a Manufacturer has received notice that it is registered, it
will receive an identification code and will be eligible to participate in the voluntary voting
system Certification Program.
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2.5.1. Manufacturer Code. Registered Manufacturers will be issued a unique, three-letter
identification code. This code will be used to identify the Manufacturer and its
products.

2.5.2. Continuing Responsibility^port. Registered Manufacturers are required to keep all
registration information up to date. Manufacturers must submit a revised application
form to the EAC within 30 days of any changes to the information required on the
application form. Manufacturers will remain registered participants in the program
during this update process.

2.5.3. Program Information Updates. Registered Manufacturers will be automatically
provided timely information relevant to the Certification Program.

2.5.4. Web site Postin gs. The EAC will add the Manufacturer to the EAC listing of registered
voting system Manufacturers publicly available at www.eac.gov.

2.6. Suspension of Registration. Manufacturers are required to establish policies and operate
within the EAC Certification Program consistent with the procedural requirements presented in
this Manual. When Manufacturers engage in management activities that are inconsistent with
this Manual or fail to cooperate with the EAC in violation the Certification Program's
requirements, their registration may be suspended until such time as the problem is remedied.

2.6.1. Procedures. When a Manufacturer's activities violate the procedural requirements of
this Manual, the Manufacturer will be notified of the violations, given an opportunity to
respond, and provided the steps required to bring itself into compliance.

2.6.1.1. Notice. Manufacturers shall be provided written notice that they have taken
action inconsistent with or acted in violation of the requirements of this
Manual. The notice will state the violations and the specific steps required to
cure them. The notice will also provide Manufacturers with 30 days (or a
greater period of time as stated by the Program Director) to (1) respond to the
notice and/or (2) cure the defect.

2.6.1.2. Manufacturer Action. The Manufacturer is required to either respond in a
timely manner to the notice (demonstrating that it was not in violation of
program requirements) or cure the violations identified in a timely manner. In
any case, the Manufacturer's action must be approved by the Program
Director to prevent suspension.
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2.6.1.3. Non-Compliance. If the Manufacturer fails to respond in a timely manner, is
unable to provide a cure or response that is acceptable to the Program
Director, or otherwise refuses to cooperate, the Program Director may suspend
the Manufacturer's registration. The Program Director shall issue a notice of
his or her intent to suspend the registration and provide the Manufacturer five
(5) business days to object to the action and submit information in support of
the objection.

2.6.1.4. Suspension. After notice and opportunity to be heard (consistent with the
above), the Program Director may suspend a Manufacturer's registration. The
suspension shall be noticed in writing. The notice must inform the
Manufacturer of the steps that can be taken to remedy the violations and lift
the suspension. 	 ®	 e.

2.6.2. Effect of Suspension. A suspended Manufacturer may not submit a voting system for
certification under this program. This prohibition includes a ban on the submission of
modifications and changes to certified system. A suspension shall remain in effect until
lifted. Suspended Manufacturers will have their registration status reflected on the
EAC Web site. Manufacturers have the right to remedy a non-compliance issue at any
time and lift a suspension consistent with EAC guidance. Failure of a Manufacturer to
follow the requirements of this section may also result in Decertification of voting
systems consistent with Chapter 7 of this Manual.

16	 OMB Control Number 3265-0004

01001.



EAC Voting System Testing and Certification Program Manual, Version 1.0

3. When Voting Systems Must Be Submitted for Testing and Certification

3.1. Overview. An EAC certification signifies that a voting system has been successfully tested to
identified voting system standards adopted by the EAC. Only the EAC can issue a Federal
certification. Ultimately, systems must be submitted for testing and certification under this
program to receive this certification. Systems will usually be submitted when (1) they are new
to the marketplace, (2) they have never before received an EAC certification, (3) they are
modified, or (4) the Manufacturer wishes to test a previously certified system to a different
(newer) standard. This chapter also discusses the submission of de minimis changes, which
may not require additional testing and certification, as well as provisional, pre-election
emergency modifications, which provide for pre-election, emergency waivers.

3.2. What Is an EAC Certification? Certification is the process by which the EAC, through
testing and evaluation conducted by an accredited Voting System Test Laboratory, validates
that a voting system meets the requirements set forth in existing voting system testing
standards (Voting System Standards [VSS] or VVSG), and performs according to the
Manufacturer's specifications for the system. An EAC certification may be issued only by the
EAC in accordance with the procedures presented in this Manual. Certifications issued by
other bodies (e.g., the National Association of State Election Directors and State certification
programs) are not EAC certifications.

3.2.1. Types of Voting Systems Certified. The EAC Certification Program is designed to test
and certify electromechanical and electronic voting systems. The EAC will not accept
for certification review voting systems that do not contain any electronic components.
Ultimately, the determination of whether a voting system may be submitted for testing
and certification under this program is solely at the discretion of the EAC.

3.2.2. Voting System Standards. Voting systems certified under this program are tested to a
set of voluntary standards providing requirements that voting systems must meet to
receive a Federal certification. Currently, these standards are referred to as Voluntary
Voting System Guidelines (in the past they were called Voting System Standards).

3.2.2.1. Versions Availability and Identification. Voluntary Voting System
Guidelines (or applicable Voting System Standards) are published by the EAC
and are available on the EAC Web site (www.eac.gov). The standards will be
routinely updated. Versions will be identified by version number and/or
release date.

3.2.2.2. Versions—Basis for Certification. The EAC will promulgate which version or
versions of the standards it will accept as the basis for testing and certification.
This effort may be accomplished through the setting of an implementation
date for a particular version's applicability, the setting of a date by which
testing to a particular version is mandatory, or the setting of a date by which
the EAC will no longer test to a particular standard. The EAC will certify
only those voting systems tested to standards that the EAC has identified
as valid for certification.
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3.2.2.2.1. End date. When a version's status as the basis of an EAC
certification is set to expire on a certain date, the submission of the
system's test report will be the controlling event (see Chapter 4).
This requirement means the system's test report must be received
by the EAC on or before the end date to be certified to the
terminating standard.

3.2.2.2.2. Start date. When a version's status as the basis of an EAC
certification is set to begin on a certain date, the submission of the
system's application for certification will . be the controlling event
(see Chapter 4). This requirement means the system's application,
requesting certification to the new standard, will not be accepted

•	 by the EAC until tie start date.

3.2.2.3. Version—Manufacturer's Option. When the EAC has authorized certification
to more than one version of the standards, the Manufacturer must choose
which version it wishes to have its voting system tested against. The voting
system will then be certified to that version of the standards. Manufacturers
must ensure that all applications for certification identify a particular version
of the standards.

3.2.2.4. Emerging Technologies. If a voting system or component thereof is eligible
for a certification under this program (see Section 3.2.1.) and employs
technology that is not addressed by a currently accepted version of the VVSG
or VSS, the relevant technology shall be subjected to full integration testing
and shall be tested to ensure that it operates to the Manufacturer's
specifications. The remainder of the system will be tested to the applicable
Federal standards. Information on emerging technologies will be forwarded
to the EAC's Technical Guidelines Development Committee (TGDC).

3.2.3. Significance of an EAC Certification. An EAC certification is an official recognition
that a voting system (in a specific configuration or configurations) has been tested to
and has met an identified set of Federal voting standards. An EAC certification is not
any of the following:

3.2.3.1. An endorsement of a Manufacturer, voting system, or any of the system's
components.

3.2.3.2. A Federal warranty of the voting system or any of its components.

3.2.3.3. A determination that a voting system, when fielded, will be operated in a
manner that meets all HAVA requirements.

3.2.3.4. A substitute for State or local certification and testing.
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3.2.3.5. A determination that the system is ready for use in an election.

3.2.3.6. A determination that any particular component of a certified system is itself
certified for use outside the certified configuration.

3.3. Effect of the EAC Certification Program on Other National Certifications. Before the
creation of the EAC Certification Program, national voting system qualification was conducted
by a private membership organization, the National Association of State Election Directors
(NASED). NASED offered a qualification for voting systems for more than a decade, using
standards issued by the Federal government. The EAC Certification Program does not repeal
NASED-issued qualifications. All voting systems previously qualified under the NASED
program retain their NASED qualification consistent with State law; however, a NASED-
qualified voting system is not an EAC-certified system and is treated like an uncertified system

	

for purposes of the EAC Certification Program	 fa

3.4. When Certification Is Required Under the Program. To obtain or maintain an EAC
certification, Manufacturers must submit a voting system for testing and certification under this
program. Such action is usually required for (1) new systems not previously tested to any
standard; (2) existing systems not previously certified by the EAC; (3) previously certified
systems that have been modified; (4) systems or technology specifically identified for retesting
by the EAC; or (5) previously certified systems that the Manufacturer seeks to upgrade to a
higher standard (e.g., a more recent version of the VVSG).

3.4.1. New System Certification. For purposes of this Manual, new systems are defined as
voting systems that have not been previously tested to applicable Federal standards.
New voting systems must be fully tested and submitted to the EAC according to the
requirements of Chapter 4 of this Manual.

3.4.2. System Not Previously EAC Certified. This term describes any voting system not
previously certified by the EAC, including systems previously tested and qualified by
NASED or systems previously tested and denied certification by the EAC. Such
systems must be fully tested and submitted to the EAC according to the requirements of
Chapter 4 of this Manual.

3.4.3. Modification. A modification is any change to a previously EAC-certified voting
system's hardware, software, or firmware that is not a de minimis change. Any
modification to a voting system will require testing and review by the EAC according
to the requirements of Chapter 4 of this Manual.

3.4.4. EAC Identified Systems. Manufacturers may be required to submit systems previously
certified by the EAC for retesting. This may occur when the EAC determines that the
original tests conducted on the voting system are now insufficient to demonstrate
compliance with Federal standards in light of newly discovered threats or information.
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3.4.5. Certification Upgrade. This term defines any system previously certified by the EAC
but submitted for additional testing and certification to a higher standard (e.g., to a
newer version of the VVSG). Any such system must be tested to the new standards and
submitted to the EAC per Chapter 4 of this Manual.

3.5. De Minimis Changes. A de minimis change is a change to voting system hardware that is so
minor in nature and effect that it requires no additional testing and certification. Such changes,
however, require VSTL review and endorsement as well as EAC approval. Any proposed
change not accepted as a de minimis change is a modification and shall be submitted for testing
and review consistent with the requirements of this Manual. An approved de minimis change
is not a modification.

3.5.1. De Minimis Change—Defined. A de rrinimis change is a change to a certified voting
system's hardware, the nature of which will not materially alter the system's reliability,
functionality, capability, or operation. Software and firmware modifications are not de
minimis changes. In order for a hardware change to qualify as a de minimis change, it
must not only maintain, unaltered, the reliability, functionality, capability and
operability of a system, it shall also ensure that when hardware is replaced, the original
hardware and the replacement hardware are electronically and mechanically
interchangeable and have identical functionality and tolerances. Under no circumstance
shall a change be considered a de minims change if it has reasonable and identifiable
potential to impact the system's operation and compliance with applicable voting
system standards.

3.5.2. De Minimis Change—Procedure. Manufacturers who wish to implement a proposed de
minimis change must submit it for VSTL review and endorsement and EAC approval.
A proposed change is not a de minimis change and may not be implemented as such
until it has been approved in writing by the EAC.

3.5.2.1. VSTL Review. Manufacturers must submit any proposed de minimis change
to an EAC VSTL for review and endorsement. The Manufacturer will
provide the VSTL (1) a detailed description of the change; (2) a description of
the facts giving rise to or necessitating the change; (3) the basis for its
determination that the change will not alter the system's reliability,
functionality, or operation; and (4) upon request of the VSTL, a sample voting
system at issue or any relevant technical information needed to make the
determination. The VSTL will review the proposed de minimis change and
make an independent determination as to whether the change meets the
definition of de minimis change or requires the voting system to go through
additional testing as a system modification. If the VSTL determines that a de
minimis change is appropriate, it shall endorse the proposed change as a de
minimis change. If the VSTL determines that modification testing and
certification should be performed, it shall reject the proposed change.
Endorsed changes shall be forwarded to the EAC Program Director for final
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approval. Rejected changes shall be returned to the Manufacturer for
resubmission as system modifications.

3.5.2.2. VSTL Endorsed Changes. The VSTL shall forward to the EAC any change it
has endorsed as de minimis. The VSTL shall forward its endorsement in a
package that includes:

3.5.2.2.1. The Manufacturer's initial description of the de minimis change, a
narrative of facts giving rise to or necessitating the change, and the
determination that the change will not alter the system's reliability,
functionality, or operation.

3.5.2.2.2. The written determination of the VSTL endorsement of the de
minimis change. 'i^he endorsement document must explain why
the VSTL, in its engineering judgment, determined that the
proposed de minimis change met the definition in this section and
otherwise does not require additional testing and certification.

3.5.2.3. EAC Action. The EAC will review all proposed de minimis changes endorsed
by the VSTL. The EAC has sole authority to determine whether any VSTL
endorsed change constitutes a de minimis change under this section. The
EAC will inform the Manufacturer and VSTL of its determination in writing.

3.5.2.3.1. EAC approval. If the EAC approves the change as a de minimis
change, it shall provide written notice to the Manufacturer and
VSTL. The EAC will maintain copies of all approved de minimis
changes and otherwise track such changes.

3.5.2.3.2. EAC denial. If the EAC determines that a proposed de minimis
change cannot be approved, it will inform the VSTL and
Manufacturer of its decision. The proposed change will be
considered a modification and require testing and certification
consistent with this Manual.

3.5.3. De Minimis Change—Effect of EAC Approval. EAC approval of a de minimis change
permits the Manufacturer to implement the proposed change (as identified, endorsed,
and approved) without additional modification testing and certification. Fielding an
engineering change not approved by the EAC is a basis for system Decertification.

3.6. Provisional, Pre-Election Emergency Modification. To deal with extraordinary pre-election
emergency situations, the EAC has developed a special provisional modification process. This
process is to be used only for the emergency situations indicated and only when there is a clear
and compelling need for temporary relief until the regular certification process can be
followed.

010916
21	 OMB Control Number 3265-0004



EAC Voting System Testing and Certification Program Manual, Version 1.0

3.6.1. Purpose. The purpose of this section is to allow a mechanism within the EAC
Certification Program for Manufacturers to modify EAC-certified voting systems in
emergency situations immediately before an election. This situation arises when a
modification to a voting system is required and an election deadline is imminent,
preventing the completion of the full certification process (and State and/or local testing
process) in time for Election Day. In such situations the EAC may issue a waiver to the
Manufacturer, granting it leave to make the modification without submission for
modification testing and certification.

3.6.2. General Requirements. A request for an emergency modification waiver may be made
by a Manufacturer only in conjunction with the State election official whose
jurisdiction(s) would be adversely affected if the requested modification were not
implemented before Election Day. Requests must be submitted at least 5 calendar days
before an election. Only systems previi*sly certified are eligible for such a waiver. To
receive a waiver, a Manufacturer must demonstrate the following:

3.6.2.1. The modification is functionally or legally required; that is, the system cannot
be fielded in an election without the change.

3.6.2.2. The voting system requiring modification is needed by State or local election
officials to conduct a pending Federal election.

3.6.2.3. The voting system to be modified has previously been certified by the EAC.

3.6.2.4. The modification cannot be tested by a VSTL and submitted to the EAC for
certification, consistent with the procedural requirements of this Manual, at
least 30 days before the pending Federal election.

3.6.2.5. Relevant State law requires Federal certification of the requested
modification.

3.6.2.6. The Manufacturer has taken steps to ensure that the modification will properly
function as designed, is suitably integrated with the system, and otherwise will
not negatively affect system reliability, functionality, or accuracy.

3.6.2.7. The Manufacturer (through a VSTL) has completed as much of the evaluation
testing as possible for the modification and has provided the results of such
testing to the EAC.

3.6.2.8. The emergency modification is required and otherwise supported by the Chief
State Election Official seeking to field the voting system in an impending
Federal election.

3.6.3. Request for Waiver. A Manufacturer's request for waiver shall be made in writing to
the Decision Authority and shall include the following elements:
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3.6.3.1. A signed statement providing sufficient description, background, information,
documentation, and other evidence necessary to demonstrate that the request
for a waiver meets each of the eight requirements stated in Section 3.5.2
above.

3.6.3.2. A signed statement from the Chief State Election Official requiring the
emergency modification. This signed statement shall identify the pending
election creating the emergency situation and attest that (1) the modification is
required to field the system, (2) State law (citation) requires EAC action to
field the system in an election, and (3) normal timelines required under the
EAC Certification Program cannot be met.

3.6.3.3. A signed statement from a VSTL that there is insufficient time to perform
necessary testing and completl^the certification process. The statement shall
also state what testing the VSTL has performed on the . modifieation to date,
provide the results of such tests, and state the schedule for completion of
testing.

3.6.3.4. A detailed description of the modification, the need for the modification, how
it was developed, how it addresses the need for which it was designed, its
impact on the voting system, and how the modification will be fielded or
implemented in a timely manner consistent with the Manufacturer's quality
control program.

3.6.3.5. All documentation of tests performed on the modification by the
Manufacturer, a laboratory, or other third party.

3.6.3.6. A stated agreement signed by the Manufacturer's representative agreeing to
take the following action:

3.6.3.6.1. Submit for testing and certification, consistent with Chapter 4 of
this Manual, any voting system receiving a waiver under this
section that has not already been submitted. This action shall be
taken immediately.

3.6.3.6.2. Abstain from representing the modified system as EAC certified.
The modified system has not been certified; rather, the originally
certified system has received a waiver providing the Manufacturer
leave to modify it.

3.6.3.6.3. Submit a report to the EAC regarding the performance of the
modified voting system within 60 days of the Federal election that
served as the basis for the waiver. This report shall (at a minimum)
identify and describe any (1) performance failures, (2) technical
failures, (3) security failures, and/or (4) accuracy problems.
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3.6.4. EAC Review. The EAC will review all waiver requests submitted in a timely manner
and make determinations regarding the requests. Incomplete requests will be returned
for resubmission with a written notification regarding its deficiencies.

3.6.5. Letter of Approval. If the EAC approves the modification waiver, the Decision
Authority shall issue a letter granting the temporary waiver within five (5) business
days of receiving a complete request.

3.6.6. Effect of Grant of Waiver. An EAC grant of waiver for an emergency modification is
not an EAC certification of the modification. Waivers under this program grant
Manufacturers leave to only temporarily amend previously certified systems without
testing and certification for the specific election noted in the request. Without such a
waiver; such action would ordinarily result in Decertification of the modified system
(See Chapter 7). Systems receiving a waiver shall satisfy any State requirement that a
system be nationally or federally certified. In addition-

3.6.6.1. All waivers are temporary and expire 60 days after the Federal election for
which the system was modified and the waiver granted.

3.6.6.2. Any system granted a waiver must be submitted for testing and certification.
This shall be accomplished as soon as possible.

3.6.6.3. The grant of a waiver is no indication that the modified system will ultimately
be granted a certification.

3.6.7. Denial of Request for Waiver. A request for waiver may be denied by the EAC if the
request does not meet the requirements noted above, fails to follow the procedure
established by this section or otherwise fails to sufficiently support a conclusion that the
modification at issue is needed, will function properly, and is in the public interest. A
denial of a request for emergency modification by the EAC shall be final and not
subject to appeal. Manufacturers may submit for certification, consistent with Chapter 4
of this Manual, modifications for which emergency waivers were denied.

3.6.8. Publication Notice of Waiver. The EAC will post relevant information relating to the
temporary grant of an emergency waiver on its Web site. This information will be
posted upon grant of the waiver and removed upon the waiver's expiration. This
posting will include information concerning the limited nature and effect of the waiver.
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4. Certification Testing and Technical Review

4.1. Overview. This chapter discusses the procedural requirements for submitting a voting system
to the EAC for testing and review. The testing and review process requires an application,
employment of an EAC-accredited testing laboratory, and technical analysis of the laboratory
test report by the EAC. The result of this process is an Initial Decision on Certification by the
Decision Authority.

4.2. Policy. Generally, to receive an initial determination on an EAC certification for a voting
system, a registered Manufacturer must have (1) submitted an EAC-approved application for
certification, (2) had a VSTL submit an EAC-approved test plan, (3) had a VSTL test a voting
system to applicable voting system standards, (4) had a VSTL submit a test report to the EAC
for technical review and approval, and (5) received EAC approval of the report in an Initial
Decision on Certification.

4.3. Certification Application. The first step in submitting a voting system for certification is
submission of an application package. The package contains an application form and a copy of
the voting system's Implementation Statement (see VVSG 2005—Version 1.0, Vol. I, Section
1.6.4), functional diagram, and System Overview documentation submitted to the VSTL as a
part of the Technical Data Package (see VVSG 2005—Version 1.0, Vol. II, Section 2.2). This
application process initiates the certification process and provides the EAC with needed
information.

4.3.1. Information on Application Form. The application (application form) provides the EAC
certain pieces of information that are essential at the outset of the certification process.
This information includes the following:

4.3.1.1. Manufacturer Information. Identification of the Manufacturer (name and
three-letter identification code).

4.3.1.2. Selection of Accredited Laboratory. Selection and identification of the VSTL
that will perform voting system testing and other prescribed laboratory action
consistent with the requirements of this Manual. Once selected, a
Manufacturer may NOT replace the selected VSTL without the express
written consent of the Program Director. Such permission will be granted
solely at the discretion of the Program Director and only upon demonstration
of good cause.

4.3.1.3. Voting System Standards Information. Identification of the VVSG or VSS,
including the document's date and version number, to which the Manufacturer
wishes to have the identified voting system tested and certified.

4.3.1.4. Nature of the Submission. Manufacturers must identify the nature of their
submission by selecting one of the following four submission types:
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4.3.1.4.1. New system. For purposes of this Manual, a new system is defined
as a voting system that has not been previously tested to any
applicable Federal standards.

4.3.1.4.2. System not previously EAC certified. This term describes any
voting system not previously certified by the EAC, including
systems previously tested and qualified by NASED or systems
previously tested and denied certification by the EAC.

4.3.1.4.3. Modification. A modification is any change to a previously EAC-
certified voting system's hardware, software, or firmware.

4.3.1.4.4. Certification upgrade. This term defines any system previously
certified by the EA®but . submitted (without modification) for
additional testing and certification to a higher standard (e.g., to a
newer version of the VVSG).

4.3.1.5. Identification of the Voting System. Manufacturers must identify the system
submitted for testing by providing its name and applicable version number. If
the system submitted has been previously fielded, but the Manufacturer
wishes to change its name or version number after receipt of EAC
certification, it must provide identification information on both the past name
or names and the new, proposed name. This requirement might occur in
systems submitted for modification, for their first EAC certification, or for a
certification upgrade.

4.3.1.6. Description of the Voting System. Manufacturers must provide a brief
description of the system or modification being submitted for testing and
certification. This description shall include the following information:

4.3.1.6.1. A listing of all components of the system submitted.

4.3.1.6.2. Each component's version number.

4.3.1.6.3. A complete list of each configuration of the system's components
that could be fielded as the certified voting system. I

4.3.1.6.4. Any other information necessary to identify the specific
configuration being submitted for certification.

' An EAC certification applies to the configuration of components (the voting system) presented for testing. A
voting system may be fielded without using each of the components that formed the system presented, since
voting systems, as certified, may contain optional or redundant components to meet the varying needs of
election officials. Systems may not be fielded with additional components or without sufficient components to
properly prosecute an election, as neither individual components nor separately tested systems may be
combined to create new certified voting systems.
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4.3.1.7. Date Submitted. Manufacturers must note the date the application was
submitted for EAC approval.

4.3.1.8. Signature. The Manufacturer must affix the signature of the authorized
management representative.

4.3.2. Submission of the Application Package. Manufacturers must submit a copy of the
application form described above and copies of the voting system's (1) Implementation
Statement, (2) functional diagram, and (3) System Overview documentation submitted
to the VSTL as a part of the Technical Data Package

4.3.2.1. Application. Form. Application forms will be available on the EAC Web site:
www.eac.gov. The application form submitted to the EAC must be signed;
dated; and fully, accurately, an 6 completely. filled out. The EAC will not	 e
accept incomplete or inaccurate applications..

4.3.2.2. Implementation Statement. The Manufacturer must submit with the
application form a copy of the voting system's Implementation Statement,
which must meet the requirements of the VVSG (VVSG 2005—Version 1.0,
Vol. I, Section 1.6.4). If an existing system is being submitted with a
modification, the Manufacturer must submit a copy of a revised
Implementation Statement.

4.3.2.3. Functional Diagram. The Manufacturer must submit with the application
form a high-level Functional Diagram of the voting system that includes all of
its components. The diagram must portray how the various components relate
and interact.

4.3.2.4. System Overview. The Manufacturer must submit with the application form a
copy of the voting system's System Overview documentation submitted to the
VSTL as a part of the Technical Data Package. This document must meet the
requirements of the VVSG (VVSG 2005—Version 1.0, Vol. II, Section 2.2).

4.3.2.5. Submission. Applications, with the accompanying documentation, shall be
submitted in Adobe PDF, Microsoft Word, or other electronic formats as
prescribed by the Program Director. Information on how to submit packages
will be posted on the EAC Web site: www.eac.gov.

4.3.3. EAC Review. Upon receipt of a Manufacturer's application package, the EAC will
review the submission for completeness and accuracy. If the application package is
incomplete, the EAC will return it to the Manufacturer with instructions for
resubmission. If the form submitted is acceptable, the Manufacturer will be notified and
provided a unique application number within five (5) business days of the EAC's
receipt of the application.
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4.4. Test Plan. The Manufacturer shall authorize the VSTL identified in its application to submit a
test plan directly to the EAC. This plan shall provide for testing of the system sufficient to
ensure it is functional and meets all applicable voting system standards.

4.4.1. Development. An accredited laboratory will develop test plans that use appropriate test
protocols, standards, or test suites developed by the laboratory. Laboratories must use
all applicable protocols, standards, or test suites issued by the EAC.

4.4.2. Required Testing. Test plans shall be developed to ensure that a voting system is
functional and meets all requirements of the applicable, approved voting system
standards. The highest level of care and vigilance is required to ensure that
comprehensive test plans are created. A test plan should ensure that the voting system
meets all applicable standards and that test results and other factual evidence of the
testing are clearly documented. System testing must meet the requirements of the
VVSG. Generally, full testing will be required of any voting system applying for
certification, regardless of previous certification history.

4.4.2.1. New System. A new system shall be subject to full testing of all hardware and
software according to applicable voting system standards.

4.4.2.2. System Not Previously EAC Certified. A system not previously certified by the
EAC shall be fully tested as a new system.

4.4.2.3. Modification. A modification to a previously EAC-certified voting system
shall be tested in a manner necessary to ensure that all changes meet
applicable voting system standards and that the modified system (as a whole)
will properly and reliably function. Any system submitted for modification
shall be subject to full testing of the modifications (delta testing) and those
systems or subsystems altered or impacted by the modification (regression
testing). The system will also be subject to system integration testing to ensure
overall functionality. The modification will be tested to the version or versions
of the VVSGNSS currently accepted for testing and certification by the EAC.
This requirement, however, does not mean that the full system must be tested
to such standards. If the system has been previously certified to a VVSGNSS
version deemed acceptable by the EAC (see Section 3.2.2.2), it may retain that
level of certification with only the modification being tested to the present
version(s).

4.4.2.4. EAC Identified Systems. Previously certified systems identified for retesting
by the EAC (see Section 3.4.4) shall be tested as directed by the Program
Director (after consultation with NIST, VSTLs, or other technical experts as
necessary).

4.4.2.5. Certification Upgrade. A previously certified system submitted for testing to a
new voting system standard (without modification) shall be tested in a manner
necessary to ensure that the system meets all requirements of the new

n28	 OMB Control Number 3265-00 0 0.2 2



EAC Voting System Testing and Certification Program Manual, Version 1.0

standards. The VSTL shall create a test plan that identifies the differences
between the new and old standards and, based upon the differences, fully
retest all hardware and software components affected.

4.4.3. Format. Test labs shall issue test plans consistent with the requirements in VVSG,
Vol. II and any applicable EAC guidance.

4.4.4. EAC Approval. All test plans are subject to EAC approval. No test report will be
accepted for technical review unless the test plan on which it is based has been
approved by EAC's Program Director.

4.4.4.1. Review. All test plans must be reviewed for adequacy by the Program
Director. For each submission, the Program Director will determine whether
the test plan is acceptable or unAtceptable. Unacceptable plans will be
returned to the Iaboratory for further action. Acceptable plans will be
approved. Although Manufacturers may direct test labs to begin testing before
approval of a test plan, the Manufacturer bears the full risk that the test plan
(and thus any tests preformed) will be deemed unacceptable.

4.4.4.2. Unaccepted Plans. If a plan is not accepted, the Program Director will return
the submission to the Manufacturer's identified VSTL for additional action.
Notice of unacceptability will be provided in writing to the laboratory and
include a description of the problems identified and steps required to remedy
the test plan. A copy of this notice will also be sent to the Manufacturer.
Questions concerning the notice shall be forwarded to the Program Director in
writing. Plans that have not been accepted may be resubmitted for review
after remedial action is taken.

4.4.4.3. Effect of Approval. Approval of a test plan is required before a test report may
be filed. In most cases, approval of a test plan signifies that the tests proposed,
if performed properly, are sufficient to fully test the system. A test plan,
however, is approved based on the information submitted. New or additional
information may require a change in testing requirements at any point in the
certification process.

4.5. Testing. During testing, Manufacturers are responsible for enabling VSTLs to report any
changes to a voting system or an approved test plan directly to the EAC. Manufacturers shall
also enable VSTLs to report all test failures or anomalies directly to the EAC.

4.5.1. Changes. Any changes to a voting system, initiated as a result of the testing process,
will require submission of an updated Implementation Statement, functional diagram,
and System Overview document and, potentially, an updated test plan. Test plans must
be updated whenever a change to a voting system requires deviation from the test plan
originally approved by the EAC. Changes requiring alteration or deviation from the
originally approved test plan must be submitted to the EAC (by the VSTL) for approval
before the completion of testing. The submission shall include an updated
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Implementation Statement, functional diagram, and System Overview, as needed.
Changes not affecting the test plan shall be reported in the test report. The submission
shall include an updated Implementation Statement, functional diagram, and System
Overview document, as needed.

4.5.2. Test Anomalies or Failures. Manufacturers shall enable VSTLs to notify the EAC
directly and independently of any test anomalies, or failures during testing. The VSTLs
shall ensure that all anomalies or failures are addressed and resolved before testing is
completed. All test failures, anomalies and actions taken to resolve such failures and
anomalies shall be documented by the VSTL in an appendix to the test report submitted
to the EAC. These matters shall be reported in a matrix, or similar format, that
identifies the failure or anomaly, the applicable voting system standards, and a
description of how the failure or anomaly was resolved. Associated or similar
anomalies/failures may be summarized aNd reported in a single entry on the report
(matrix) as long as the nature and scope of the anomaly/failure is clearly identified.

4.6. Test Report. Manufacturers shall enable their identified VSTL to submit test reports directly
to the EAC. The VSTL shall submit test reports only if the voting system has been tested and
all tests identified in the test plan have been successfully performed.

4.6.1. Submission. The test reports shall be submitted to the Program Director. The Program
Director shall review the submission for completeness. Any reports showing
incomplete or unsuccessful testing will be returned to the test laboratory for action and
resubmission. Notice of this action will be provided to the Manufacturer. Test reports
shall be submitted in Adobe PDF, Microsoft Word, or other electronic formats as
prescribed by the Program Director. Information on how to submit reports will be
posted on the EAC Web site: www.eac.gov.

4.6.2. Format. Manufacturers shall ensure that test labs submit reports consistent with the
requirements in the VVSG and this Manual.

4.6.3. Technical Review. A technical review of the test report, technical documents, and test
plan will be conducted by EAC technical experts. The EAC may require the submission
of additional information from the VSTL or Manufacturer if deemed necessary to
complete the review. These experts will submit a report outlining their findings to the
Program Director. The report will provide an assessment of the completeness,
appropriateness, and adequacy of the VSTL's testing as documented in the test report.

4.6.4. Program Director's Recommendation. The Program Director shall review the report
and take one of the following actions:

4.6.4.1. Recommend certification of the candidate system consistent with the reviewed
test report and forward it to the Decision Authority for action (Initial
Decision); or
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4.6.4.2. Refer the matter back to the technical reviewers for additional specified action
and resubmission.

4.7. Initial Decision on Certification. Upon receipt of the report and recommendation forwarded
by the Program Director, the Decision Authority shall issue an Initial Decision on Certification.
The decision shall be forwarded to the Manufacturer consistent with the requirements of this
Manual.

4.7.1. An Initial Decision granting certification shall be processed consistent with Chapter 5
of this Manual.

4.7.2. An Initial Decision denying certification shall be. processed consistent with Chapter 6
of this Manual.
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5. Grant of Certification

5.1. Overview. The grant of certification is the formal process through which EAC acknowledges
that a voting system has successfully completed conformance testing to an appropriate set of
standards or guidelines. The grant of certification begins with the Initial Decision of the
Decision Authority. This decision becomes final after the Manufacturer confirms that the final
version of the software that was certified and which the Manufacturer will deliver with the
certified system has been subject to a trusted build, placed in an EAC-approved repository, and
can be verified using the Manufacturer's system identification tools. After a certification is
issued, the Manufacturer is provided a Certificate of Conformance and relevant information
about the system is added to the EAC Web site. Manufacturers with certified voting systems
are responsible for ensuring that each system they produce is properly labeled as certified.

5.2. Applicability of This Chapter. This chapter.. apples when the Decision Authority makes an
Initial Decision to grant a certification to a voting system based on the materials and
recommendation provided by the Program Director.

5.3. Initial Decision. The Decision Authority shall make a written decision on all voting systems
submitted for certification and issue the decision to a Manufacturer. When such decisions
result in a grant of certification, the decision shall be considered preliminary and referred to as
an Initial Decision pending required action by the Manufacturer. The Initial Decision shall:

5.3.1. State the preliminary determination reached (granting certification).

5.3.2. Inform the Manufacturer of the steps that must be taken to make the determination final
and receive a certification. This action shall include providing the Manufacturer with
specific instructions, guidance, and procedures for confirming and documenting that the
final certified version of the software meets the requirements for:

5.3.2.1. Performing and documenting a trusted build pursuant to Section 5.6 of this
chapter.

5.3.2.2. Depositing software in an approved repository pursuant to Section 5.7 of this
chapter.

5.3.2.3. Creating and making available system verification tools pursuant to Section
5.8 of this chapter.

5.3.3. Certification is not final until the Manufacturer accepts the certification and all
conditions placed on the certification.

5.4. Pre-Certification Requirements. Before an Initial Decision becomes final and a certification
is issued, Manufacturers must ensure certain steps are taken. They must confirm that the final
version of the software that was certified and which the Manufacturer will deliver with the
certified system has been subject to a trusted build (see Section 5.6), has been delivered for
deposit in an EAC-approved repository (see Section 5.7), and can be verified using
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Manufacturer-developed identification tools (see Section 5.8). The Manufacturer must provide
the EAC documentation demonstrating compliance with these requirements.

5.5. Trusted Build. A software build (also referred to as a compilation) is the process whereby
source code is converted to machine-readable binary instructions (executable code) for the
computer. A "trusted build" (or trusted compilation) is a build performed with adequate
security measures implemented to give confidence that the executable code is a verifiable and
faithful representation of the source code. A trusted build creates a chain of evidence from the
Technical Data Package and source code submitted to the VSTLs to the actual executable
programs that are run on the system. Specifically, the build will do the following:

5.5.1. Demonstrate that the software was built as described in the Technical Data Package.

5.5.2.. Show that the tested and approved source ®ode was actually used to build the
executable code used on the system. 	 .

5.5.3. Demonstrate that no elements other than those included in the Technical Data Package
were introduced in the .software build.

5.5.4. Document for future reference the configuration of the system certified.

5.6. Trusted Build Procedure. A trusted build is a three-step process: (1) the build environment is
constructed, (2) the source code is loaded onto the build environment, and (3) the executable
code is compiled and the installation device is created. The process may be simplified for
modification to previously certified systems. In each step, a minimum of two witnesses from
different organizations is required to participate. These participants must include a VSTL
representative and vendor representative. Before creating the trusted build, the VSTL must
complete the source code review of the software delivered from the vendor for compliance
with the VVSG and must produce and record file signatures of all source code modules.

5.6.1. Constructing the Build Environment. The VSTL shall construct the build environment
in an isolated environment controlled by the VSTL, as follows:

5.6.1.1. The device that will hold the build environment shall be completely erased by
the VSTL to ensure a total and complete cleaning of it. The VSTL shall use
commercial off-the-shelf software, purchased by the laboratory, for cleaning
the device.

5.6.1.2. The VSTL, with vendor consultation and observation, shall construct the build
environment.

5.6.1.3. After construction of the build environment, the VSTL shall produce and
record a file signature of the build environment.

33	 OMB Control Number 20 0 
04	 n



EAC Voting System Testing and Certification Program Manual, Version 1.0

5.6.2. Loading Source Code Onto the Build Environment. After successful source code
review, the VSTL shall load source code onto the build environment as follows:

5.6.2.1. The VSTL shall check the file signatures of the source code modules and
build environment to ensure that they are unchanged from their original form.

5.6.2.2. The VSTL shall load the source code onto the build environment and produce
and record the file signature of the resulting combination.

5.6.2.3. The VSTL shall capture a disk image of the combination build environment
and source code modules immediately before performing the build.

5.6.2.4. The VSTL shall deposit the disk image into an authorized archive to ensure
that the build can be reproduced, f necessary, at a later date.

5.6.3. Creating the Executable Code. Upon completion of all the tasks outlined above, the
VSTL shall produce the executable code.

5.6.3.1. The VSTL shall produce and record a file signature of the executable code.

5.6.3.2. The VSTL shall deposit the executable code into an EAC-approved software
. repository and create installation disk(s) from the executable code.

5.6.3.3. The VSTL shall produce and record file signatures of the installation disk(s)
in order to provide a mechanism to validate the software before installation on
the voting system in a purchasing jurisdiction.

5.6.3.4. The VSTL shall install the executable code onto the system submitted for
testing and certification before completion of system testing.

5.6.4. Trusted Build for Modifications. The process of building new executable code when a
previously certified system has been modified is somewhat simplified.

5.6.4.1. The build environment used in the original certification is removed from
storage and its file signature verified.

5.6.4.2. After source code review, the modified files are placed onto the verified build
environment and new executable files are produced.

5.6.4.3. If the original build environment is unavailable or its file signatures cannot be
verified against those recorded from the original certification, then the more
labor-intensive process of creating the build environment must be performed.
Further source code review may be required of unmodified files to validate
that they are unmodified from their originally certified versions.
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5.7. Depositing Software in an Approved Repository. After EAC certification has been granted,
the VSTL project manager, or an appropriate delegate of the project manager, shall deliver for
deposit the following elements in one or more trusted archive(s) (repositories) designated by
the EAC:

5.7.1. Source code used for the trusted build and its file signatures.

5.7.2. Disk image of the pre-build, build environment, and any file signatures to validate that
it is unmodified.

5.7.3. Disk image of the post-build, build environment, and any file signatures to validate that
it is unmodified.

5.7.4. Executable code produced by the trusted build and its file signatures of all files
produced.

5.7.5. Installation device(s) and file signatures.

5.8. System Identification Tools. The Manufacturer shall provide tools through which a fielded
voting system may be identified and demonstrated to be unmodified from the system that was
certified. The purpose of this requirement is to make such tools available to Federal, State, and
local officials to identify and verify that the equipment used in elections is unmodified from its
certified version. Manufacturers may develop and provide these tools as they see fit. The tools,
however, must provide the means to identify and verify hardware and software. The EAC may
review the system identification tools developed by the Manufacturer to ensure compliance.
System identification tools include the following examples:

5.8.1. Hardware is commonly identified by model number and revision number on the unit, its
printed wiring boards (PWBs), and major subunits. Typically, hardware is verified as
unmodified by providing detailed photographs of the PWBs and internal construction of
the unit. These images may be used to compare with the unit being verified.

5.8.2. Software operating on a host computer will typically be verified by providing a self-
booting compact disk (CD) or similar device that verifies the file signatures of the
voting system application files AND the signatures of all nonvolatile files that the
application files access during their operation. Note that the creation of such a CD
requires having a file map of all nonvolatile files that are used by the voting system.
Such a tool must be provided for verification using the file signatures of the original
executable files provided for testing. If during the certification process modifications
are made and new executable files created, then the tool must be updated to reflect the
file signatures of the final files to be distributed for use. For software operating on
devices in which a self-booting CD or similar device cannot be used, a procedure must
be provided to allow identification and verification of the software that is being used on
the device.

5.9. Documentation. Manufacturers shall provide documentation to the Program Director verifying
that the trusted build has been performed, software has been deposited in an approved
repository, and system identification tools are available to election officials. The Manufacturer
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shall submit a letter, signed by both its management representative and a VSTL official, stating
(under penalty of law) that it has (1) performed a trusted build consistent with the requirements
of Section 5.6 of this Manual, (2) deposited software consistent with Section 5.7 of this
Manual, and (3) created and made available system identification tools consistent with Section
5.8 of this Manual. This letter shall also include (as attachments) a copy and description of the
system identification tool developed under Section 5.8 above.

5.10. Agency Decision. Upon receipt of documentation demonstrating the successful completion of
the requirements above and recommendation of the Program Director, the Decision Authority
will issue an Agency Decision granting certification and providing the Manufacturer with a
certification number and Certificate of Conformance.

5.11. Certification Document. A Certificate of Conformance will be provided to Manufacturers for
voting systems that have successfully met the requ*rements of the EAC Certification Program.
The document will serve as the Manufacturer's evidence that a particular system is certified. to
a particular set of voting system standards. The EAC certification and certificate apply only to
the specific voting system configuration(s) identified, submitted and evaluated under the
Certification Program. Any modification to the system not authorized by the EAC will void the
certificate. The certificate will include the product (voting system) name, the specific model or
version of the product tested, the name of the VSTL conducting the testing, identification of
the standards to which the system was tested, the EAC certification number for the product,
and the signature of the EAC Executive Director. The certificate will also identify each of the
various configurations of the voting system's components that may be represented as certified.

5.12. Certification Number and Version Control. Each system certified by the EAC will receive a
certification number that is unique to the system and will remain with the system until such
time as the system is decertified, sufficiently modified, or tested and certified to newer
standards. Generally, when a previously certified system is issued a new certification number,
the Manufacturer will be required to change the system's name or version number.

5.12.1. New Voting Systems and Those Not Previously Certified by the EAC. All systems
receiving their first certification from the EAC will receive a new certification number.
Manufacturers must provide the EAC with the voting system's name and version
number during the application process (see Chapter 4). Systems previously certified by
another body may retain the previous system name and version number unless the
system was modified before its submission to the EAC. Such modified systems must be
submitted with a new naming convention (i.e., a new version number).

12.2. Modifications. Voting systems previously certified by the EAC and submitted for
certification of a modification will generally receive a new voting system certification
number. Such modified systems must be submitted with a new naming convention (i.e.,
a new version number). In rare instances, the EAC may authorize retention of the same
certification and naming convention when the modification is so minor that is does not
represent a substantive change in the voting system. A request for such authorization
must be made and approved by the EAC during the application phase of the program.
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5.12.3. Certification Upgrade. Voting systems previously certified and submitted (without
modification) for testing to a new version of the VVSG will receive a new certification
number. In such cases, however, the Manufacturer will not be required to change the
system name or version.

5.12.4. De Minimis Change. Voting systems previously certified and implementing an
approved de minimis change (per Chapter 3) will not be issued a new certification
number and are not required to implement a new naming convention.

5.13. Publication of EAC Certification. The EAC will publish and maintain on its Web site a list of
all certified voting systems, including copies of all Certificates of Conformance, the supporting
test report, and information about the voting system. and Manufacturer. Such information will
be . posted immediately following the Manufacturer's receipt of the EAC Final Decision and
Certificate of Conformance.

5.14. Representation of EAC Certification. Manufacturers may not represent or i imply that a
voting system is certified unless it has received a Certificate of Conformance for that system.
Statements regarding EAC certification in brochures, on Web sites, on displays, and in
advertising/sales literature must be made solely in reference to specific systems. Any action by
a Manufacturer to suggest EAC endorsement of its product or organization is strictly prohibited
and may result in a Manufacturer's suspension or other action pursuant to Federal civil and
criminal law.

5.15. Mark of Certification Requirement. Manufacturers shall post a mark of certification on all
EAC-certified voting systems produced. This mark or label must be securely attached to the
system before sale, lease, or release to third parties. A mark of certification shall be made using
an EAC-mandated template available for download on the EAC Web site: www.eac.gov.
These templates identify the version of the VVSG or VSS to which the system is certified. Use
of this template shall be mandatory. The EAC mark must be displayed as follows:

15.1. The Manufacturer may use only the mark of certification that accurately reflects the
certification held by the voting system as a whole. The certification of individual
components or modifications shall not be independently represented by a mark of
certification. In the event a system has components or modifications tested to various
(later) versions of the VVSG, the system shall bear only the mark of certification of the
standard to which the system (as a whole) was tested and certified (i.e. the lesser
standard). Ultimately, a voting system shall only display the mark of certification of
the oldest or least rigorous standard to which any of its components are certified.

5.15.2. The mark shall be placed on the outside of a unit of voting equipment in a place readily
visible to election officials. The mark need not be affixed to each of the voting
system's components. The mark shall be affixed to either (1) each unit that is used to
cast ballots or (2) each unit that is used to tabulate ballots.

15.3. The notice shall be securely affixed to the voting system. The label shall not be a paper
label. "Securely affixed" means that the label is etched, engraved, stamped, silk-
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screened, indelibly printed, or otherwise securely marked on a permanently attached
part of the equipment or on a nameplate of metal, plastic, or other sturdy material
fastened to the equipment by use of welding, riveting, or adhesive.

5.15.4. The label must be designed to last the expected lifetime of the voting system in the
environment in which the system may be operated and must not be readily detachable.

5.16. Information to Election Officials Purchasing Voting Systems. The user's manual or
instruction manual for a certified voting system shall warn purchasers that changes or
modifications not tested and certified by the EAC will void the EAC certification of the voting
system. In cases in which the manual is provided only in a form other than paper, such as on a
CD or over the Internet, the information required in this section may be included in this
alternative format provided the election official can reasonably be expected to have the
capability to access information in that format.	 ®	 fs
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6. Denial of Certification

6.1. Overview. When the Decision Authority issues an Initial Decision denying certification, the
Manufacturer has certain rights and responsibilities. The Manufacturer may request an
opportunity to cure the defects identified by the Decision Authority. In addition, the
Manufacturer may request that the Decision Authority reconsider the Initial Decision after the
Manufacturer has had the opportunity to review the record and submit supporting written
materials, data, and the rationale for its position. Finally, in the event reconsideration is denied,
the Manufacturer may appeal the decision to the Appeal Authority.

6.2. Applicability of This Chapter. This chapter applies when the Decision Authority makes an
Initial Decision to deny an application for voting system certification based on the materials
and recommendation provided by the Program Director.

®	 S

6.3. Form of Decisions. All agency determinations shall be made in writing. Moreover, all
materials and recommendations reviewed or used by agency decision makers in arriving at an
official determination shall be in written form.

6.4. Effect of Denial of Certification. Upon receipt of the agency's decision denying
certification—or in the event of an appeal, subject to the Decision on Appeal—the
Manufacturer's application for certification is denied. Such systems will not be reviewed again
by the EAC for certification unless the Manufacturer alters the system, retests it, and submits a
new application for system certification.

6.5. The Record. The Program Director shall maintain all documents related to a denial of
certification. Such documents shall constitute the procedural and substantive record of the
decision making process. Records may include the following:

6.5.1. The Program Director's report and recommendation to the Decision Authority.

6.5.2. The Decision Authority's Initial Decision and Final Decision.

6.5.3. Any materials gathered by the Decision Authority that served as a basis for a
certification determination.

6.5.4. All relevant and allowable materials submitted by the Manufacturer upon request for
reconsideration or appeal.

6.5.5. All correspondence between the EAC and a Manufacturer after the issuance of an
Initial Decision denying certification.

6.6. Initial Decision. The Decision Authority shall make and issue a written decision on voting
systems submitted for certification. When such decisions result in a denial of certification, the
decision shall be considered preliminary and referred to as an Initial Decision. Initial Decisions
shall be in writing and contain (1) the Decision Authority's basis and explanation for the
decision and (2) notice of the Manufacturer's rights in the denial of certification process.
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6.6.1. Basis and Explanation. The Initial Decision of the Decision Authority shall accomplish
the following:

6.6.1.1. Clearly state the agency's decision on certification.

6.6.1.2. Explain the basis for the decision, including identifying the following:

6.6.1.2.1. The relevant facts.

6.6.1.2.2. The applicable EAC voting system standards (VVSG or VSS).

6.6.1.2.3. The relevant analysis in the Program Director's recommendation.

6.6.1.2.4. The reasoning behind the decision.

6.6.1.3. State the actions the Manufacturer must take, if any, to cure all defects in the
voting system and obtain a certification.

6.6.2. Manufacturer's Rights. The written Initial Decision must also inform the Manufacturer
of its procedural rights under the program, including the following:

6.6.2.1. Right to request reconsideration. The Manufacturer shall be informed of its
right to request a timely reconsideration (see Section 6.9). Such request must
be made within 10 calendar days of the Manufacturer's receipt of the Initial
Decision.

6.6.2.2. Right to request a copy or otherwise have access to the information that
served as the basis of the Initial Decision ("the record").

6.6.2.3. Right to cure system defects prior to final Agency Decision (see Section 6.8).
A Manufacturer may request an opportunity to cure within 10 calendar days of
its receipt of the Initial Decision.

6.7. No Manufacturer Action on Initial Decision. If a Manufacturer takes no action (by either
failing to request an opportunity to cure or request reconsideration) within 10 calendar days of
its receipt of the Initial Decision, the Initial Decision shall become the agency's Final Decision
on Certification. In such cases, the Manufacturer is determined to have foregone its right to
reconsideration, cure, and appeal. The certification application shall be considered finally
denied.

6.8. Opportunity To Cure. Within 10 calendar days of receiving the EAC's Initial Decision on
Certification, a Manufacturer may request an opportunity to cure the defects identified in the
EAC's Initial Decision. If the request is approved, a compliance plan must be created,
approved, and followed. If this cure process is successfully completed, a voting system denied
certification in an Initial Decision may receive a certification without resubmission.
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6.8.1. Manufacturer's Request To Cure. The Manufacturer must send a request to cure within
10 calendar days of receipt of an Initial Decision. The request must be sent to the
Program Director.

6.8.2. EAC Action on Request. The Decision Authority will review the request and approve
it. The Decision Authority will deny a request to cure only if the proposed plan to cure
is inadequate or does not present a viable way to remedy the identified defects.
Approval or denial of a request to cure shall be provided the Manufacturer in writing. If
the Manufacturer's request to cure is denied, it shall have 10 calendar days from the
date it received such notice to request reconsideration of the Initial Decision pursuant to
Section 6.6.2.

6.8.3. Manufacturer's Compliance Plan. Upon app aval of the Manufacturer's request for an
opportunity to cure, it shall submit a compliance plan to the Decision Authority for
approval. This compliance plan must set forth steps to be taken to cure all identified
defects. It shall include the proposed changes to the system, updated technical
information (as required by Section 4.3.2), and a new test plan created and submitted
directly to the EAC by the VSTL (testing the system consistent with Section 4.4.2.3).
The plan shall also provide for the testing of the amended system and submission of a
test report by the VSTL to the EAC for approval. It should provide an estimated date
for receipt of this test report and include a schedule of periodic VSTL progress reports
to the Program Director.

6.8.4. EAC Action on the Compliance Plan. The Decision Authority must review and approve
the compliance plan. The Decision Authority may require the Manufacturer to provide
additional information and modify the plan as required. If the Manufacturer is unable or
unwilling to provide a compliance plan acceptable to the Decision Authority, the
Decision Authority shall provide written notice terminating the "opportunity to cure"
process. The Manufacturer shall have 10 calendar days from the date it receives such
notice to request reconsideration of the Initial Decision pursuant to Section 6.6.2.

6.8.5. Compliance Plan Test Report. The VSTL shall submit the test report created pursuant
to its EAC-approved compliance plan. The EAC shall review the test report, along with
the original test report and other materials originally provided. The report will be
technically reviewed by the EAC consistent with the procedures laid out in Chapter 4 of
this Manual.

6.8.6. EAC Decision on the System. After receipt of the test plan, the Decision Authority
shall issue a decision on a voting system amended pursuant to an approved compliance
plan. This decision shall be issued in the same manner and with the same process and
rights as an Initial Decision on Certification.
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6.9. Requests for Reconsideration. Manufacturers may request reconsideration of an Initial
Decision.

6.9.1. Submission of Request. A request for reconsideration must be made within 10 calendar
days of the Manufacturer's receipt of an Initial Decision. The request shall be made and
sent to the Decision Authority.

6.9.2. Acknowledgment of Request. The Decision Authority shall acknowledge receipt of the
Manufacturer's request for reconsideration. This acknowledgment shall either enclose
all information that served as the basis for the Initial Decision (the record) or provide a
date by which the record will be forwarded to the Manufacturer.

Is .	 6.9.3. Manufacturer's Submission. Within 30 caleridar days of receipt of the record, a
Manufacturer may submit written materials in support of its position, including the
following:

6.9.3.1. A written argument responding to the conclusions in the Initial Decision.

6.9.3.2. Documentary evidence relevant to the issues raised in the Initial Decision.

6.9.4. Decision Authority's Review of Request. The Decision Authority shall review and
consider all relevant submissions of the Manufacturer. In making a decision on
reconsideration, the Decision Authority shall also consider all documents that make up
the record and any other documentary information he or she determines relevant.

6.10. Agency Final Decision. The Decision Authority shall issue a written Agency Decision after
review of the Manufacturer's request for reconsideration. This Decision shall be the decision of
the agency. The following actions are necessary for writing the decision:

6.10.1.1. Clearly state the agency's determination on the application for certification.

6.10.1.2. Address the issues raised by the Manufacturer in its request for
reconsideration.

6.10.1.3. Identify all facts, evidence, and EAC voting system standards (VVSG or VSS)
that served as the basis for the decision.

6.10.1.4. Provide the reasoning behind the determination.

6.10.1.5. Identify and provide, as an attachment, any additional documentary
information that served as a basis for the decision and that was not part of the
Manufacturer's submission or the prior record.

6.10.1.6. Provide the Manufacturer notice of its right to appeal.
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6.11. Appeal of Agency Final Decision. A Manufacturer may, upon receipt of an Agency Final
Decision denying certification, issue a request for appeal.

6.11.1. Requesting Appeal. A Manufacturer may appeal a final decision of the agency by
issuing a written request for appeal.

6.11.1.1. Submission. Requests must be submitted in writing to the Program Director,
addressed to the Chair of the U.S. Election Assistance Commission.

6.11.1.2. Timing ofAppeal. The Manufacturer may request an appeal within 20
calendar days of receipt of the Agency Final Decision. Late requests will not
be considered.

®	 6.11.1.3. Contents of Request. . 	 6

6.11.1.3.1. The request must clearly state the specific conclusions of the Final
Decision the Manufacturer wishes to appeal.

6.11.1.3.2. The request may include additional written argument.

6.11.1.3.3. The request may not reference or include any factual material not
in the record.

6.11.2. Consideration of Appeal. All timely appeals will be considered by the Appeal
Authority.

11.2.1. The Appeal Authority shall be two or more EAC Commissioners or other
individuals appointed by the Commissioners who have not previously served
as the initial or reconsideration authority on the matter.

6.11.2.2. All decisions on appeal shall be based on the record.

11.2.3. The determination of the Decision Authority shall be given deference by the
Appeal Authority. Although it is unlikely that the scientific certification
process will produce factual disputes, in such cases, the burden of proof shall
belong to the Manufacturer to demonstrate by clear and convincing evidence
that its voting system met all substantive and procedural requirements for
certification. In other words, the determination of the Decision Authority will
be overturned only when the Appeal Authority finds the ultimate facts in
controversy highly probable.
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6.12. Decision on Appeal. The Appeal Authority shall make a written, final Decision on Appeal and
shall provide it to the Manufacturer.

12.1. Contents. The following actions are necessary to write the Decision on Appeal:

6.12.1.1. State the final determination of the agency.

6.12.1.2. Address the matters raised by the Manufacturer on appeal.

6.12.1.3. Provide the reasoning behind the decisions.

6.12.1.4. State that the Decision on Appeal is final.

6.12.2. Determinations. The Appeal Authority may rake one of two determinations:

6.12.2.1. Grant of Appeal. If the Appeal Authority determines that the conclusions of
the Decision Authority shall be overturned in full, the appeal shall be granted.
In such cases, certification will be approved subject to the requirements of
Chapter 5.

6.12.2.2. Denial of Appeal. If the Appeal Authority determines that any part of the
Decision Authority's determination shall be upheld, the appeal shall be
denied. In such cases, the application for appeal is finally denied.

6.12.3. Effect. All Decisions on Appeal shall be final and binding on the Manufacturer. No
additional appeal shall be granted.
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7. Decertification

7.1. Overview. Decertification is the process by which the EAC revokes a certification previously
granted to a voting system. It is an important part of the Certification Program because it serves
to ensure that the requirements of the program are followed and that certified voting systems
fielded for use in Federal elections maintain the same level of quality as those presented for
testing. Decertification is a serious matter. Its use will significantly affect Manufacturers, State
and local governments, the public, and the administration of elections. As such, the process for
Decertification is complex. It is initiated when the EAC receives information that a voting
system may not be in compliance with the applicable voting system standard or the procedural
requirements of this Manual. Upon receipt of such information, the Program Director may
initiate an Informal Inquiry to determine the credibility, of the information. If the information is
credible and suggests the system is non-compliant, a Formal Investigation will be initiated. If
the results of the Formal Investigation demonstrate non-compliance, the Manufacturer, will be	 e.
provided a Notice of Non-Compliance. Before a Final Decision on Decertification is made, the
Manufacturer will have the opportunity to remedy any defects identified in the voting system
and present information for consideration by the Decertification Authority. A Decertification
of a voting system may be appealed in a timely manner.

7.2. Decertification Policy. Voting systems certified by the EAC are subject to Decertification.
Systems shall be decertified if (1) they are shown not to meet applicable voting system
standard, (2) they have been modified or changed without following the requirements of this
Manual, or (3) the Manufacturer has otherwise failed to follow the procedures outlined in this
Manual so that the quality, configuration, or compliance of the system is in question.
Decertification of a voting system is a serious matter. Systems will be decertified only after
completion of the process outlined in this chapter.

7.3. Informal inquiry. An Informal Inquiry is the first step taken when. information is presented to
the EAC that suggests a voting system may not be in compliance with the applicable voting
system standard or the procedural requirements of this Manual.

7.3.1. Informal Inquiry Authority. The authority to conduct an Informal Inquiry shall rest with
the Program Director.

7.3.2. Purpose. The sole purpose of the Informal Inquiry is to determine whether a Formal
Investigation is warranted. The outcome of an Informal Inquiry is limited to a decision
on referral for investigation.

7.3.3. Procedure. Informal Inquiries do not follow a formal process.

7.3.3.1. Initiation. Informal Inquiries are initiated at the discretion of the Program
Director. They may be initiated any time the Program Director receives
attributable, relevant information that suggests a certified voting system may
require Decertification. The information shall come from a source that has
directly observed or witnessed the reported occurrence. Such information may
be a product of the Certification Quality Monitoring Program (see Chapter 8).
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Information may also come from State and local election officials, voters, or
others who have used or tested a given voting system. The Program Director
may notify a Manufacturer that an Informal Inquiry has been initiated, but
such notification is not required. Initiation of an inquiry shall be documented
through the creation of a Memorandum for the Record.

7.3.3.2. Inquiry. The Informal Inquiry process is limited to that inquiry necessary to
determine whether a Formal Investigation is required. In other words, the
Program Director shall conduct such inquiry necessary to determine (1) that
the information obtained is credible and (2) that the information, if true, would
serve as a basis for Decertification. The nature and extent of the inquiry
process will vary depending on the source of the information. For example, an
Informal Inquiry initiated as a result of action taken under the Certification

0	 Quality Monitoring Program will often require the Program Director merely to
read the report issued as a result of the Quality Monitoring action. On the
other hand, information provided by election officials or by voters who have
used a voting system may require the Program Director (or assigned technical
experts) to perform an in-person inspection or make inquiries of the
Manufacturer.

7.3.3.3. Conclusion. An Informal Inquiry shall be concluded after the Program
Director is in a position to determine the credibility of the information that
initiated the inquiry and whether that information, if true, would require
Decertification. The Program Director may make only two conclusions: (1)
refer the matter for a Formal Investigation or (2) close the matter without
additional action or referral.

7.3.4. Closing the Ma tter Without Referral. If the Program Director determines, after Informal
Inquiry, that a matter does not require a Formal Investigation, the Program Director
shall close the inquiry by filing a Memorandum for the Record. This document shall
state the focus of the inquiry, the findings of the inquiry and the reasons a Formal
Investigation was not warranted.

7.3.5. Referral. If the Program Director determines, after Informal Inquiry, that a matter
requires a Formal Investigation, the Program Director shall refer the matter in writing
to the Decision Authority. In preparing this referral, the Program Director shall do the
following:

7.3.5.1. State the facts that served as the basis for the referral.

7.3.5.2. State the findings of the Program Director.

7.3.5.3. Attach all documentary evidence that served as the basis for the conclusion.

7.3.5.4. Recommend a Formal Investigation, specifically stating the system to be
investigated and the scope and focus of the proposed investigation.
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7.4. Formal Investigation. A Formal Investigation is an official investigation to determine whether
a voting system requires Decertification. The end result of a Formal Investigation is a Report
of Investigation.

7.4.1. Formal Investigation Authority. The Decision Authority shall have the authority to
initiate and conclude a Formal Investigation by the EAC.

7.4.2. Purpose. The purpose of a Formal Investigation is to gather and document relevant
information sufficient to make a determination on whether an EAC-certified voting
system requires Decertification consistent with the policy put forth in Section 7.2
above.

e . 7.4.3. Initiation of Investigation. The Decision Authority shall authorize the initiation of an
EAC Formal Investigation.

7.4.3.1. Scope. The Decision Authority shall clearly set the scope of the investigation
by identifying (in writing) the voting system (or systems) and specific
procedural or operational non-conformance to be investigated. The non-
conformance or non-conformances to be investigated shall be set forth in the
form of numbered allegations.

7.4.3.2. Investigator. The Program Director shall be responsible for conducting the
investigation unless the Decision Authority appoints another individual to
conduct the investigation. The Program Director (or Decision Authority
appointee) may assign staff or technical experts, as required, to investigate the
matter.

7.4.4. Notice of Formal Investi gation. tion. Upon initiation of a Formal Investigation, notice shall
be given the Manufacturer of the scope of the investigation. The following actions are
necessary to prepare this notice:

7.4.4.1. Identify the voting system and specific procedural or operation non-
conformance being investigated (scope of investigation).

7.4.4.2. Provide the Manufacturer an opportunity to provide relevant information in
writing.

7.4.4.3. Provide an estimated timeline for the investigation.

7.4.5. Investigation. tion. Because voting systems play a vital role in our democratic process,
investigations shall be conducted impartially, diligently, promptly, and confidentially.
Investigators shall use techniques to gather necessary information that meet these
requirements.
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7.4.5.1. Fair and Impartial Investigation. All Formal Investigations shall be conducted
in a fair and impartial manner. All individuals assigned to an investigation
must be free from any financial conflicts of interest.

7.4.5.2. Diligent Collection of Information. All investigations shall be conducted in a
meticulous and thorough manner. Investigations shall gather all relevant
information and documentation that is reasonably available. The diligent
collection of information is vital for informed decision making.

7.4.5.3. Prompt Collection of Information. Determinations that may affect the
administration of Federal elections must be made with all reasonable speed.
EAC determinations on Decertification will affect the actions of State and
local election officials conducting elections.. As such, all investigations
regarding Decertification must proce®d with an appropriate sense of urgency.

7.4.5.4. Confidential Collection of Information. Consistent with Federal law,
information pertaining to a Formal Investigation should not be made public
until the Report of Investigation is complete. The release of incomplete and.
unsubstantiated information or predecisional opinions that may be contrary or
inconsistent with the final determination of the EAC could cause public
confusion or could unnecessarily negatively affect public confidence in active
voting systems. Such actions could serve to impermissibly affect election
administration and voter turnout. All predecisional investigative materials
must be appropriately safeguarded.

7.4.5.5. Methodologies. Investigators shall gather information by means consistent
with the four principles noted above. Investigative tools include (but are not
limited to) the following:

7.4.5.5.1. Interviews. Investigators may interview individuals (such as State
and local election officials, voters, or representatives of the
Manufacturer) with relevant information. All interviews shall be
reduced to written form; each interview should be summarized in a
statement that is reviewed, approved, and signed by the subject.

7.4.5.5.2. Field audits.

7.4.5.5.3. Manufacturer site audits.

7.4.5.5.4. Written interrogatories. Investigators may pose specific, written
questions to the Manufacturer for the purpose of gathering
information relevant to the investigation. The Manufacturer shall
respond to the queries within a reasonable timeframe (as specified
in the request).
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7.4.5.5.5. System testing. Testing may be performed in an attempt to
reproduce a condition or failure that has been reported. This
testing will be conducted at a VSTL under contract with the EAC.

7.4.5.6. Report of Investigation. The end result of a Formal Investigation is a Report of
Investigation.

7.4.6. Report of Investigation. tion. The Report of Investigation serves, primarily, to document (1)
all relevant and reliable information gathered in the course of the investigation, and (2)
the conclusion reached by the Decision Authority.

7.4.6.1. When Complete. The report is complete and final when certified and signed by
. the Decision Authority.

es
7.4.6.2. Contents of the. Report of Investigation. The following actions are necessary to

prepare the written report:

7.4.6.2.1. Restate the scope of the investigation, identifying the voting
system and specific matter investigated.

7.4.6.2.2. Briefly describe the investigative process employed.

7.4.6.2.3. Summarize the relevant and reliable facts and information gathered
in the course of the investigation.

7.4.6.2.4. Attach all relevant and reliable evidence collected in the course of
the investigation that documents the facts. All facts shall be
documented in written form.

7.4.6.2.5. Analyze the information gathered.

7.4.6.2.6. Clearly state the findings of the investigation.

7.4.7. Findings, Report of Investigation. The Report of Investigation shall state one of two
conclusions. After gathering and reviewing all applicable facts, the report shall find
each allegation investigated to be either (1) substantiated, or (2) unsubstantiated.

7.4.7.1. Substantiated Allegation. An allegation is substantiated if a preponderance of
the relevant and reliable information gathered requires that the voting system
at issue be decertified (consistent with the policy set out in Section 7.2). If any
allegation is substantiated, a Notice of Non-Compliance must be issued.

7.4.7.2. Unsubstantiated Allegation. An allegation is unsubstantiated if the
preponderance of the relevant and reliable information gathered does not
require Decertification (see Section 7.2). If all allegations are unsubstantiated,
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the matter shall be closed and a copy of the report forwarded to the
Manufacturer.

7.4.8. Publication of Report. The report shall not be made public nor released to the public
until final.

7.5. Effect of Informal Inquiry or Formal Investigation on Certification. A voting system's
EAC certification is not affected by the initiation or conclusion of an Informal Inquiry or
Formal Investigation. Systems under investigation remain certified until a final Decision on
Decertification is issued by the EAC.

7.6. Notice of Non-Compliance. If an allegation in a Formal Investigation is substantiated, the
Decision Authority shall send the Manufacturer a Notice of Non-Compliance. The Notice of
Non-Compliance is not, itself, a Decertification of the voting system. The purpose of the notice
is to (1) notify the Manufacturer of the non-compliance and the EAC's intent to Decertify the
system and (2) inform the Manufacturer of its procedural rights so that it may be heard prior to
Decertification.

7.6.1. Non-Compliance Information. The following actions are necessary for preparing a
Notice of Non-Compliance:

7.6.1.1. Provide a copy of the Report of Investigation to the Manufacturer.

7.6.1.2. Identify the non-compliance, consistent with the Report of Investigation.

7.6.1.3. Inform the Manufacturer that if the voting system is not made compliant, the
voting system will be decertified.

7.6.1.4. State the actions the Manufacturer must take, if any, to bring the voting
system into compliance and avoid Decertification.

7.6.2. Manufacturer's Rights. The written Notice of Non-Compliance must also inform the
Manufacturer of its procedural rights under the program, which include the following:

7.6.2.1. Right to Present Information Prior to Decertification Decision. The
Manufacturer shall be informed of its right to present information to the
Decision Authority prior to a determination of Decertification.

7.6.2.2. Right to Have Access to the Information That Will Serve as the Basis of the
Decertification Decision. The Manufacturer shall be provided the Report of
Investigation and any other materials that will serve as the basis of an Agency
Decision on Decertification.

7.6.2.3. Right to Cure System Defects Prior to the Decertification Decision. A
Manufacturer may request an opportunity to cure within 20 calendar days of
its receipt of the Notice of Non-Compliance.
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7.7. Procedure for Decision on Decertification. The Decision Authority shall make and issue a
written Decision on Decertification whenever a Notice of Non-Compliance is issued. The
Decision Authority will not take such action until the Manufacturer has had a reasonable
opportunity to cure the non-compliance and submit information for consideration.

7.7.1. Opportunity to Cure. The Manufacturer shall have an opportunity to cure a non-
conforming voting system in a timely manner prior to Decertification. A cure is timely
when the cure process can be completed before the next Federal election, meaning that
any proposed cure must be in place before any individual jurisdiction fielding the
system holds a Federal election. The Manufacturer must request the opportunity to
cure. If the request is approved, a compliance plan must be created, approved, and
followed. If this cure process is successfully completed, a Manufacturer may modify a
non-compliant voting system, remedy procedutl discrepancies,.or otherwise bring its
system into compliance without resubmission or Decertification.

7.7.1.1. Manufacturer's Request to Cure. Within 10 calendar days of receiving the
EAC's Notice of Non-Compliance, a Manufacturer may request an
opportunity to cure all defects identified in the Notice of Non-Compliance in a
timely manner. The request must be sent to the Decision Authority and outline
how the Manufacturer would modify the system, update the technical
information (as required by Section 4.3.2), have the VSTL create a test plan
and test the system, and obtain EAC approval before the next election for
Federal office.

7.7.1.2. EAC Action on Request. The Decision Authority will review the request and
approve it if the defects identified in the Notice of Non-Compliance may
reasonably be cured before the next election for Federal office.

7.7.1.3. Manufacturer's Compliance Plan. Upon approval of the Manufacturer's
request for an opportunity to cure, the Manufacturer shall submit a compliance
plan to the Decision Authority for approval. This compliance plan must set
forth the steps to be taken (including time frames) to cure all identified defects
in a timely manner. The plan shall describe the proposed changes to the
system, provide for modification of the system, update the technical
information required by Section 4.3.2, include a test plan delivered to the
EAC by the VSTL (testing the system consistent with Section 4.4.2.3), and
provide for the VSTL's testing of the system and submission of the test report
to the EAC for approval (assume at least 20 working days). The plan shall
also include a schedule of periodic progress reports to the Program Director2.

2 Manufacturers should also be cognizant of State certification procedures and local pre-election logic and
accuracy testing. Systems that meet EAC guidelines will also be impacted by independent State and local
requirements. These requirements may also prevent a system from being fielded, irrespective of EAC
Certification.
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7.7.1.4. EAC Action on the Compliance Plan. The Decision Authority must review
and approve the compliance plan. The Decision Authority may require the
Manufacturer to provide additional information and modify the plan as
required. If the Manufacturer is unable or unwilling to provide a Compliance
Plan acceptable to the Decision Authority, the Decision Authority shall
provide written notice terminating the "opportunity to cure" process.

7.7.1.5. VSTL's Submission of the Compliance Plan Test Report. The VSTL shall
submit the test report created pursuant to the Manufacturer's EAC-approved
Compliance Plan. The EAC shall review the test report and any other
necessary or relevant materials. The report will be technically reviewed by the
EAC in a manner similar to the procedures , described in Chapter 4 of this
Manual.

7.7.1.6. EAC Decision on the System. After receipt of the VSTL's test report, the
Decision Authority shall issue a decision on a voting system amended
pursuant to an approved Compliance Plan. For the purpose of planning, the
Manufacturer should allow at least 20 working days for this process.

7.7.2. Opportunity to Be Heard. The Manufacturer may submit written materials in response
to the Notice of Non-Compliance and Report of Investigation. These documents shall
be considered by the Decision Authority when making a determination on
Decertification. The Manufacturer shall ordinarily have 20 calendar days from the date
it received the Notice of Non-Compliance (or in the case of a failed effort to cure, the
termination of that process) to deliver its submissions to the Decision Authority. When
warranted by public interest (because a delay in making a determination on
Decertification would affect the timely, fair, and effective administration of a Federal
election), however, the Decision Authority may provide a Manufacturer less time to
submit information. This alternative period (and the basis for it) must be stated in the
Notice of Non-Compliance. The alternative time period must allow the Manufacturer a
reasonable amount of time to gather its submissions. Submissions may include the
following materials:

7.7.2.1. A written argument responding to the conclusions in the Notice of Non-
Compliance or Report of Investigation.

7.7.2.2. Documentary evidence relevant to the allegations or conclusions in the Notice
of Non-Compliance.

7.7.3. Decision on Dece rtification. The Decision Authority shall make an agency
determination on Decertification.

7.7.3.1. Timing. The Decision Authority shall promptly make a decision on
Decertification. The Decision Authority may not issue such a decision,
however, until the Manufacturer has provided all of its written materials for
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consideration or the time allotted for submission (usually 20 calendar days)
has run out.

7.7.3.2. Considered Materials. The Decision Authority shall review and consider all
relevant submissions of the Manufacturer. In making a Decision on
Decertification, the Decision Authority shall also consider all documents that
make up the record and any other documentary information he or she
determines relevant.

7.7.3.3. Agency Decision. The Decision Authority shall issue a written Agency
Decision after review of applicable materials. This decision shall be the final
decision of the agency. The following actions are necessary to write the
decision:

7.7.3..3.1. Clearly state the agency's determination on the Decertification,
specifically addressing the areas of non-compliance investigated.

7.7.3.3.2. Address the issues raised by the Manufacturer in the materials it
submitted for consideration.

7.7.3.3.3. Identify all facts, evidence, procedural requirements, and/or voting
system standards (VVSG or VSS) that served as the basis for the
decision.

7.7.3.3.4. Provide the reasoning behind the decision.

7.7.3.3.5. Identify, and provide as an attachment, any additional documentary
information that served as a basis for the decision and that was not
part of the Manufacturer's submission or the Report of
Investigation.

7.7.3.3.6. Provide the Manufacturer notice of its right to appeal.

7.8. Effect of Decision Authority's Decision on Decertification. The Decision Authority's
Decision on Decertification is the determination of the agency. A Decertification is effective
upon the EAC's publication or Manufacturer's receipt of the decision (whichever is earlier). A
Manufacturer that has had a voting system decertified may appeal that decision.

7.9. Appeal of Decertification. A Manufacturer may, upon receipt of an Agency Final Decision on
Decertification, request an appeal in a timely manner.

7.9.1. Requesting Appeal.

7.9.1.1. Submission. Requests must be submitted by the Manufacturer in writing to the
Chair of the U.S. Election Assistance Commission.
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7.9.1.2. Timing of Appeal. The Manufacturer may request an appeal within 20
calendar days of receipt of the Agency Final Decision on Decertification. Late
requests will not be considered.

7.9.1.3. Contents of Request. The following actions are necessary for the Manufacturer
to write and submit a request for appeal:

7.9.1.3.1. Clearly state the specific conclusions of the Final Decision the
Manufacturer wishes to appeal.

7.9.1.3.2. Include additional written argument, if any.

7.9.1.3.3. Do not reference or include any factual material not previously
considered or submitted tolhe EAC.

7.9.1.4. Effect of Appeal on Decertification. The initiation of an appeal does not affect
the decertified status of a voting system. Systems are decertified upon notice
of Decertification in the agency's Decision on Decertification (see Section
7.8).

7.9.2. Consideration of Appeal. All timely appeals will be considered by the Appeal
Authority.

7.9.2.1. The Appeal Authority shall be two or more EAC Commissioners or other
individual or individuals appointed by the Commissioners who have not
previously served as investigators, advisors, or decision makers in the
Decertification process.

7.9.2.2. All decisions on appeal shall be based on the record.

7.9.2.3. The decision of the Decision Authority shall be given deference by the Appeal
Authority. Although it is unlikely that the scientific certification process will
produce factual disputes, in such cases the burden of proof shall belong to the
Manufacturer to demonstrate by clear and convincing evidence that its voting
system met all substantive and procedural requirements for certification. In
other words, the determination of the Decision Authority will be overturned
only when the Appeal Authority finds the ultimate facts in controversy to be
highly probable.

7.9.3. Decision on Appeal. The Appeal Authority shall make a written, final Decision on
Appeal that it shall provide to the Manufacturer. Each Decision on Appeal shall be final
and binding on the Manufacturer. No additional appeal shall be granted. The following
actions are necessary to write a Decision on Appeal:

7.9.3.1. State the final determination of the agency
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7.9.3.2. Address the matters raised by the Manufacturer on appeal.

7.9.3.3. Provide the reasoning behind the decision.

7.9.3.4. State that the Decision on Appeal is final.

7.9.4. Effect of Appeal.

7.9.4.1. Grant of Appeal. If a Manufacturer's appeal is granted in whole, the decision
of the Decision Authority is reversed. The voting system shall have its
certification reinstated. For purposes of this program, the system shall be
treated as though it was never decertified.

e	 e
7.9.4.2. Denial of Appeal. If a Manufacturer's appeal is denied in whole or in part, the

decision of the Decision Authority is upheld. The voting system remains
decertified and no additional appeal is available.

7.10. Effect of Decertification. A voting system that has been decertified no longer holds an EAC
certification under the Certification Program. For purposes of this Manual and the program, a
decertified system will be treated as any other uncertified voting system. As such, the effects of
Decertification are as follows:

7.10.1. The Manufacturer may not represent the voting system as certified.

7.10.2. The voting system may not be labeled with a mark of certification.

7.10.3. The voting system will be removed from the EAC list of certified systems.

7.10.4. The EAC will notify State and local election officials of the Decertification.

7.11. Recertification. A decertified system may be resubmitted for certification. Such systems shall
be treated as any other system seeking certification. The Manufacturer shall present an
application for certification consistent with the instructions of this Manual.

01005°
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8. Quality Monitoring Program

8.1. Overview. The quality of any product, including a voting system, depends on two specific
elements: (1) the design of the product or system and (2) the care and consistency of the
manufacturing process. The EAC testing and certification process focuses on voting system
design by ensuring that a representative sample of a system meets the technical specifications
of the applicable EAC voting system standards. This process, commonly called "type
acceptance," determines whether the representative sample submitted for testing meets the
requirements. What type acceptance does not do is explore whether variations in
manufacturing may allow production of non-compliant systems. Generally, the quality of the
manufacturing is the responsibility of. the Manufacturer. After a system is certified, the vendor
assumes primary responsibility for compliance of the products produced. This level of
compliance is accomplished by the Manufacturer's configuration management and quality
control processes. The EAC's Quality Monitoring Program, as outlined in this chapter,
however, provides an additional layer of quality control by allowing the EAC to perform
manufacturing site reviews, carry out fielded system reviews, and gather information on voting
system anomalies from election officials. These additional tools help ensure that voting
systems continue to meet the requirements of EAC's voting system standards as the systems
are manufactured, delivered, and used in Federal elections. These aspects of the program
enable the EAC to independently monitor the continued compliance of fielded voting systems.

8.2. Purpose. The purpose of the Quality Monitoring Program is to ensure that EAC-certified
voting systems are identical to those fielded in election jurisdictions. This level of quality
control is accomplished primarily by identifying (1) potential quality problems in
manufacturing, (2) uncertified voting system configurations, and (3) field performance issues
with certified systems.

8.3. Manufacturer's Quality Control. EAC's Quality Monitoring Program is not a substitute for
the Manufacturer's quality control program. As stated in Chapter 2 of this Manual, all
Manufacturers must have an acceptable quality control program in place before they may be
registered. The EAC's program serves as an independent and complementary process of
quality control that works in tandem with the Manufacturer's efforts.

8.4. Quality Monitoring Methodology. This chapter provides the EAC with three primary tools
for assessing the level of effectiveness of the certification process and the compliance of
fielded voting systems. These tools include (1) manufacturing site reviews, (2) fielded system
reviews, and (3) a means for receiving anomaly reports from the field.

8.5. Manufacturing Site Review. Facilities that produce certified voting systems will be reviewed
periodically, at the discretion of the EAC, to verify that the system being manufactured,
shipped, and sold is the same as the sample submitted for certification testing. All registered
Manufacturers must cooperate with such audits as a condition of program participation.

8.5.1. Notice. The site review may be scheduled or unscheduled, at the discretion of the EAC.
Unscheduled reviews will be performed with at least 24 hours notice. Scheduling and
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notice of site reviews will be coordinated with and provided to both the manufacturing
facility's representative and the Manufacturer's representative.

8.5.2. Frequency. At a minimum, at least one manufacturing facility of a registered
Manufacturer shall be subject to a site review at least once every 4 years.

8.5.3. The Review. The production facility and production test records must be made
available for review. When requested, production schedules must be provided to the
EAC. Production or production testing may be witnessed by EAC representatives. If
equipment is not being produced during the inspection, the review may be limited to
production records. During the inspection, the Manufacturer must make available to the
EAC representative the Manufacturer's quality manual and other documentation
sufficient to enable the inspector to evaluate the following factors of the facility's
production:

8.5.3.1. Manufacturing quality controls.

8.5.3.2. Final inspection and testing.

8.5.3.3. History of deficiencies or anomalies and corrective actions taken.

8.5.3.4. Equipment calibration and maintenance.

8.5.3.5. Corrective action program.

8.5.3.6. Policies on product labeling and the application of the EAC mark of
certification.

8.5.4. Exit Briefing. Site reviewers will provide the manufacturing facility representative a
verbal exit briefing regarding the preliminary observations of the review.

8.5.5. Written Report. A written report documenting the review will be drafted by the EAC
representative and provided to the Manufacturer. The report will detail the findings of
the review and identify actions that are required to correct any deficiencies.

8.6. Fielded System Review and Testing. Upon invitation or with the permission of a State or
local election authority, the EAC may, at its discretion, conduct a review of fielded voting
systems. Such reviews will be done to ensure that a fielded system is in the same configuration
as that certified by the EAC and that it has the proper mark of certification. This review may
include the testing of a fielded system, if deemed necessary. Any anomalies found during this
review and testing will be provided to the election jurisdiction and the Manufacturer.

8.7. Field Anomaly Reporting. As another means of gathering field data, the EAC will collect
information from election officials who field EAC-certified voting systems. Information on
actual voting system field performance is a basic means for assessing the effectiveness of the
Certification Program and the manufacturing quality and version control. The EAC will
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provide a mechanism for election officials to provide real-world input on voting system
anomalies.

8.7.1. Anomaly Report. Election officials may use the Voting System Anomaly Reporting
Form to report voting system anomalies to the EAC. The form and instructions for its
completion are available as Appendix C in this Manual or on the EAC Web site,
www.eac.gov. The form may be filed with the EAC on line, by mail or by facsimile.
Use of the form is required.

8.7.2. Who May Report? State or local election officials who have experienced voting system
anomalies in their jurisdiction may file anomaly reports. The individuals reporting must
identify themselves and have firsthand knowledge of or official responsibility over the
anomaly being reported. Anonymous or hearsay reporting will not be accepted.

®	 e
8.7.3. What Is Reported? Election officials shall report voting system anomalies. An anomaly.

is defined as an irregular or inconsistent action or response from the voting system or
system component resulting in some disruption to the election process. Incidents
resulting from administrator error or procedural deficiencies are not considered
anomalies for purposes of this chapter. The report must include the following
information:

8.7.3.1. The official's name, title, contact information, and jurisdiction.

8.7.3.2. A description of the voting system at issue.

8.7.3.3. The date and location of the reported occurrence.

8.7.3.4. The type of election.

8.7.3.5. A description of the anomaly witnessed.

8.7.4. Distribution of Credible Reports. Credible reports will be distributed to State and local
election jurisdictions who field similar systems, the Manufacturer of the voting system
at issue, and the VSTLs. Reports are reviewed by EAC staff in coordination with
relevant State officials. Credible reports:

8.7.4.1. Meet the definition of anomaly under Section 8.7.3,

8.7.4.2. Constitute a complete report per the requirements of Sections 8.7.3.1 through
8.7.3.5,

8.7.4.3. Have had alleged facts confirmed by contacting filer and/or others present at
the time of the incident, and

8.7.4.4. Have been verified by the relevant State's chief election official.
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8.8. Use of Quality Monitoring Information. Ultimately, the information the EAC gathers from
manufacturing site reviews, fielded system reviews, and field anomaly reports will be used to
improve the program and ensure the quality of voting systems. The Quality Monitoring
Program is not designed to be punitive but to be focused on improving the process. Information
gathered will be used to accomplish the following:

8.8.1. Identify areas for improvement in the EAC Testing and Certification Program.

8.8.2. Improve manufacturing quality and change control processes.

8.8.3. Increase voter confidence in voting technology.

8.8.4. Inform Manufacturers, election officials, and the EAC of issues, associated with voting
systems in a real-world environment.

8.8.5. Share information among jurisdictions that use similar voting systems.

8.8.6. Resolve problems associated with voting technology or manufacturing in a timely
manner by involving Manufacturers, election officials, and the EAC.

8.8.7. Provide feedback to the EAC and the Technical Guidelines Development Committee
(TGDC) regarding issues that may need to be addressed through a revision to the
Voluntary Voting System Guidelines.

8.8.8. Initiate an investigation when information suggests that Decertification is warranted
(see Chapter 7).
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9. Requests for Interpretations

9.1. Overview. A Request for Interpretation is a means by which a registered Manufacturer or
VSTL may seek clarification on a specific EAC voting system standard (VVSG or VSS). An
Interpretation is a clarification of the voting system standards and guidance on how to properly
evaluate conformance to it. Suggestions or requests for modifications to the standards are
provided by other processes. This chapter outlines the policy, requirements, and procedures for
submitting a Request for Interpretation.

9.2. Policy. Registered Manufacturers or VSTLs may request that the EAC provide a definitive
Interpretation of EAC-accepted voting system standards (VVSG or VSS) when, in the course
of developing or testing a voting system, facts arise that make the meaning of a particular
standard ambiguous or unclear. The EAC .may self-initiate such a request when its agents.

lidentify a'need for interpretation within the program. An`nterpretation issued by. the EAC will
serve to clarify what a given standard requires and how to properly evaluate compliance.
Ultimately, an Interpretation does not amend voting system standards, but serves only to clarify
existing standards.

9.3. Requirements for Submitting a Request for Interpretation. An EAC Interpretation is
limited in scope. The purpose of the Interpretation process is to provide Manufacturers or
VSTLs who are in the process of developing or testing a voting system a means for resolving
the meaning of a voting system standard in light of a specific voting system technology without
having to present a finished product to EAC for certification. To submit a Request for
Interpretation, one must (1) be a proper requester, (2) request interpretation of an applicable
voting system standard, (3) present an actual controversy, and (4) seek clarification on a matter
of unsettled ambiguity.

9.3.1. Proper Requestor. A Request for Interpretation may be submitted only by a registered
Manufacturer or a VSTL. Requests for Interpretation will not be accepted from any
other parties.

9.3.2. Applicable Standard. A Request for Interpretation is limited to queries on EAC voting
system standards (i.e., VVSG or VSS). Moreover, a Manufacturer or VSTL may submit
a Request for Interpretation only on a version of EAC voting system standards to which
the EAC currently offers certification.

9.3.3. Existing Factual Controversy. To submit a Request for Interpretation, a Manufacturer
or VSTL must present a question relative to a specific voting system or technology
proposed for use in a voting system. A Request for Interpretation on hypothetical issues
will not be addressed by the EAC. To submit a Request for Interpretation, the need for
clarification must have arisen from the development or testing of a voting system. A
factual controversy exists when an attempt to apply a specific section of the VVSG or
VSS to a specific system or piece of technology creates ambiguity.
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9.3.4. Unsettled, Ambiguous Matter. Requests for Interpretation must involve actual
controversies that have not been previously settled. This requirement mandates that
interpretations contain actual ambiguities not previously clarified.

9.3.4.1. Actual Ambiguity. A proper Request for Interpretation must contain an actual
ambiguity. The interpretation process is not a means for challenging a clear
EAC voting system standard. Recommended changes to voting system
standards are welcome and may be forwarded to the EAC, but they are not
part of this program. An ambiguity arises (in applying a voting system
standard to a specific technology) when one of the following occurs:

9.3.4.1.1. The language of the standard is unclear on its face.

9.3.4.1.2. One section of the standard s®ems to contradict another, relevant
section.

9.3.4.1.3. The language of the standard, though clear on its face, lacks
sufficient detail or breadth to determine its proper application to a
particular technology.

9.3.4.1.4. The language of a particular standard, when applied to a specific
technology, clearly conflicts with the established purpose or intent
of the standard.

9.3.4.1.5. The language of the standard is clear, but the proper means to
assess compliance is unclear.

9.3.4.2. Not Previously Clarified. The EAC will not accept a Request for
Interpretation when the issue has previously been clarified.

9.4. Procedure for Submitting a Request for Interpretation. A Request for Interpretation shall
be made in writing to the Program Director. All requests should be complete and as detailed as
possible because Interpretations issued by the EAC are based on, and limited to, the facts
presented. Failure to provide complete information may result in an Interpretation that is off
point and ultimately immaterial to the issue at hand. The following steps must be taken when
writing a Request for Interpretation:

9.4.1. Establish Standing To Make the Request. To make a request, one must meet the
requirements identified in Section 9.3 above. Thus, the written request must provide
sufficient information for the Program Director to conclude that the requestor is (1) a
proper requester, (2) requesting an Interpretation of an applicable voting system
standard, (3) presenting an actual factual controversy, and (4) seeking clarification on a
matter of unsettled ambiguity.

9.4.2. Identify the EAC Voting System Standard To Be Clarified. The request must identify
the specific standard or standards to which the requestor seeks clarification. The request
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must state the version of the voting system standards at issue (if applicable) and quote
and correctly cite the applicable standards.

9.4.3. State the Facts Giving Rise to the Ambiguity. The request must provide the facts
associated with the voting system technology that gave rise to the ambiguity in the
identified standard. The requestor must be careful to provide all necessary information
in a clear, concise manner. Any Interpretation issued by the EAC will be based on the
facts provided.

9.4.4. Identify the Ambiguity. The request must identify the ambiguity it seeks to resolve.
The ambiguity shall be identified by stating a concise question that meets the following
requirements:

9.4.4.1.. Shall be clearly stated.

9.4.4.2. Shall be related to and reference the voting system standard and voting system
technology information provided.

9.4.4.3. Shall be limited to a single issue. Each question or issue arising from an
ambiguous standard must be stated separately. Compound questions are
unacceptable. If multiple issues exist, they should be presented as individual,
numbered questions.

9.4.4.4. Shall be stated in a way that can ultimately be answered yes or no.

9.4.5. Provide a Proposed Interpretation. A Request for Interpretation should propose an
answer to the question posed. The answer should interpret the voting system standard in
the context of the facts presented. It should also provide the basis and reasoning behind
the proposal.

9.5. EAC Action on a Request for Interpretation. Upon receipt of a Request for Interpretation,
the EAC shall take the following action:

9.5.1. Review the Request. The Program Director shall review the request to ensure it is
complete, is clear, and meets the requirements of Section 9.3. Upon review, the
Program Director may take the following action:

9.5.1.1. Request Clarification. If the Request for Interpretation is incomplete or
additional information is otherwise required, the Program Director may
request that the Manufacturer or VSTL clarify its Request for Interpretation
and identify any additional information required.

9.5.1.2. Reject the Request for Interpretation. If the Request for Interpretation does not
meet the requirements of Section 9.3, the Program Director may reject it. Such
rejection must be provided in writing to the Manufacturer or VSTL and must
state the basis for the rejection.
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9.5.1.3. Notify Acceptance of the Request. If the Request for Interpretation is
acceptable, the Program Director will notify the Manufacturer or VSTL in
writing and provide it with an estimated date of completion. A Request for
Interpretation may be accepted in whole or in part. A notice of acceptance
shall state the issues accepted for interpretation.

9.5.2. Consideration of the Request. After a Request for Interpretation has been accepted, the
matter shall be investigated and researched. Such action may require the EAC to
employ technical experts. It may also require the EAC to request additional information
from the Manufacturer or VSTL. The Manufacturer or VSTL shall respond promptly to
such requests.

^L5.3. Interpretation. The Decision Authority shall be re^onsible for making determinations
on a Request for Interpretation. After this determination has been made, .a written
Interpretation shall be sent to the Manufacturer or VSTL. The following actions are
necessary to prepare this written Interpretation:

9.5.3.1. State the question or questions investigated.

9.5.3.2. Outline the relevant facts that served as the basis of the Interpretation.

9.5.3.3. Identify the voting system standards interpreted.

9.5.3.4. State the conclusion reached.

9.5.3.5. Inform the Manufacturer or VSTL of the effect of an Interpretation (see
Section 9.6).

9.6. Effect of Interpretation. Interpretations are fact specific and case specific. They are not tools
of policy, but specific, fact-based guidance useful for resolving a particular problem.
Ultimately, an Interpretation is determinative and conclusive only with regard to the case
presented. Nevertheless, Interpretations do have some value as precedent. Interpretations
published by the EAC shall serve as reliable guidance and authority over identical or similar
questions of interpretation. These Interpretations will help users understand and apply the
provisions of EAC voting system standards.

9.7. Library of Interpretations. To better serve Manufacturers, VSTLs, and those interested in the
EAC voting system standards, the Program Director shall publish EAC Interpretations. All
proprietary information contained in an Interpretation will be redacted before publication
consistent with Chapter 10 of this Manual. The library of published opinions is posted on the
EAC Web site: www.eac.gov.
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10. Release of Certification Program Information

10.1. Overview. Manufacturers participating in the Certification Program will be required to provide
the EAC a variety of documents. In general, these documents will be releasable to the public.
Moreover, in many cases, the information provided will be affirmatively published by the
EAC. In limited cases, however, documents may not be released if they include trade secrets,
confidential commercial information, or personal information. While the EAC is ultimately
responsible for determining which documents Federal law protects from release, Manufacturers
must identify the information they believe is protected and ultimately provide substantiation
and a legal basis for withholding. This chapter discusses EAC's general policy on the release
of information and provides Manufacturers with standards, procedures, and requirements for
identifying documents as trade secrets or confidential commercial information.

10.2.`EAC .Policy on the Release of 'Certification Program Iifformation. The EAC seeks to make
its Voting System Testing and Certification Program as transparent as possible. The agency
believes that such action benefits the program by increasing public confidence in the process
and creating a more informed and involved public. As such, it is the policy of the EAC to
make all documents, or severable portions thereof, available to the public consistent with
Federal law (e.g. Freedom of Information Act (FOIA) and the Trade Secrets Act).

10.2.1. Requests for information. As in any Federal program, members of the public may
request access to Certification Program documents under FOIA (5 U.S.C. §552). The
EAC will promptly process such requests per the requirements of that Act.

10.2.2. Publication of documents. Beyond the requirements of FOIA, the EAC intends to
affirmatively publish program documents (or portions of documents) it believes will be
of interest to the public. This publication will be accomplished through the use of the
EAC Web site (www.eac.gov). The published documents will cover the full spectrum
of the program, including information pertaining to:

10.2.2.1. Registered Manufacturers;

10.2.2.2. VSTL test plans;

10.2.2.3. VSTL test reports;

10.2.2.4. Agency decisions;

10.2.2.5. Denials of Certification;

10.2.2.6. Issuance of Certifications;

10.2.2.7. Information on a certified voting system's operation, components, features or
capabilities;

10.2.2.8. Appeals;	 0
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10.2.2.9. Reports of investigation and Notice of Non-compliance;

10.2.2.10.	 Decertification actions;

10.2.2.11. Manufacturing facility review reports;

10.2.2.12. Official Interpretations (VVSG or VSS); and

10.2.2.13. Other topics as determined by the EAC.

10.2.3. Trade Secret and Confidential Commercial Information. Federal law places a number
of restrictions on a Federal agency's authority to release information to the public. Two
such restrictions are particularly relevant to the Certification program: (1) trade secrets
information and (2) privileged or confidential commercial information. Both types of
information are explicitly prohibited from release by the FOIA and the Trade Secrets
Act (18 U.S.C. § 1905).

10.3. Trade Secrets. A trade secret is a secret, commercially valuable plan, process, or device that is
used for the making or processing of a product and that is the end result of either innovation or
substantial effort. It relates to the productive process itself, describing how a product is made.
It does not relate to information describing end product capabilities, features, or performance.

10.3.1. The following examples illustrate productive processes that may be trade secrets:

10.3.1.1. Plans, schematics, and other drawings useful in production.

10.3.1.2. Specifications of materials used in production.

10.3.1.3. Voting system source code used to develop or manufacture software where
release would reveal actual programming.

10.3.1.4. Technical descriptions of manufacturing processes and other secret
information relating directly to the production process.

10.3.2. The following examples are likely not trade secrets:

10.3.2.1. Information pertaining to a finished product's capabilities or features.

10.3.2.2. Information pertaining to a finished product's performance.

10.3.2.3. Information regarding product components that would not reveal any
commercially valuable information regarding production.
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10.4. Privileged or Confidential Commercial Information. Privileged or confidential commercial
information is that information submitted by a Manufacturer that is commercial or financial in
nature and privileged or confidential.

10.4.1. Commercial or Financial Information. The terms commercial and financial should be
given their ordinary meanings. They include records in which a submitting
Manufacturer has any commercial interest.

10.4.2. Privileged or Confidential Information. Commercial or financial information is
privileged or confidential if its disclosure would likely cause substantial harm to the
competitive position of the submitter. The concept of harm to one's competitive
position focuses on harm flowing from a competitor's affirmative use of the proprietary
information. It does not include incidental harm associated with upset customers or

®	 employees.

10.5. EAC's Responsibilities. The EAC is ultimately responsible for determining whether or not a
document (in whole or in part) may be released pursuant to Federal law. In doing so, however,
the EAC will require information and input from the Manufacturer submitting the documents.
This requirement is essential for the EAC to identify, track, and make determinations on the
large volume of documentation it receives. The EAC has the following responsibilities:

10.5.1. Managing Documentation and Information. The EAC will control the documentation it
receives by ensuring that documents are secure and released to third parties only after
the appropriate review and determination.

10.5.2. Contacting Manufacturer on Proposed Release of Potentially Protected Documents. In
the event a member of the public submits a FOIA request for documents provided by a
Manufacturer or the EAC otherwise proposes the release of such documents, the EAC
will take the following actions:

10.5.2.1. Review the documents to determine if they are potentially protected from
release as trade secrets or confidential commercial information. The
documents at issue may have been previously identified as protected by the
Manufacturer when submitted (see Section 10.7.1 below) or identified by the
EAC on review.

10.5.2.2. Grant the submitting Manufacturer an opportunity to provide input. In the
event the information has been identified as potentially protected from release
as a trade secret or confidential commercial information, the EAC will notify
the submitter and allow it an opportunity to submit its position on the issue
prior to release of the information. The submitter shall respond consistent with
Section 10.7.1 below.

10.5.3. Final Determination on Release. After providing the submitter of the information an
opportunity to be heard, the EAC will make a final decision on release. The EAC will
inform the submitter of this decision.
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10.6. Manufacturer's Responsibilities. Although the EAC is ultimately responsible for determining
if a document, or any portion thereof, is protected from release as a trade secret or confidential
commercial information, the Manufacturer shall be responsible for identifying documents, or
portions of documents, it believes warrant such protection. Moreover, the Manufacturer will
be responsible for providing the legal basis and substantiation for its determination regarding
the withholding of a document. This responsibility arises in two situations: (1) upon the initial
submission of information, and (2) upon notification by the EAC that it is considering the
release of potentially protected information.

10.6.1. Initial Submission of Information. When a Manufacturer is submitting documents to the
EAC as required by the Certification Program, it is responsible for identifying any
document or portion of a document that it believes is protected from release by Federal
law. Manufacturers shall identify protected inform&tion.by taking the following action:

10.61.1. Submitting a Notice of Protected Information. This notice shall identify the
document, document page, or portion of a page that the Manufacturer believes
should be protected from release. This identification must be done with
specificity. For each piece of information identified, the Manufacturer must
state the legal basis for its protected status.

10.6.1.1.1. Cite the applicable law that exempts the information from release.

10.6.1.1.2. Clearly discuss why that legal authority applies and why the
document must be protected from release.

10.6.1.1.3. If necessary, provide additional documentation or information. For
example, if the Manufacturer claims a document contains
confidential commercial information, it would also have to provide
evidence and analysis of the competitive harm that would result
upon release.

10.6.1.2. Label Submissions. Label all submissions identified in the notice as
"Proprietary Commercial Information." Label only those submissions
identified as protected. Attempts to indiscriminately label all materials as
proprietary will render the markings moot.

10.6.2. Notification of Potential Release. In the event a Manufacturer is notified that the EAC
is considering the release of information that may be protected, the Manufacturer shall
take the following action:

10.6.2.1. Respond to the notice within 15 calendar days. If additional time is needed,
the Manufacturer must promptly notify the Program Director. Requests for
additional time will be granted only for good cause and must be made before
the 15-day deadline. Manufacturers that do not respond in a timely manner
will be viewed as not objecting to release.
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10.6.2.2. Clearly state one of the following in the response:

10.6.2.2.1. There is no objection to release, or

10.6.2.2.2. The Manufacturer objects to release. In this case, the response
must clearly state which portions of the document the
Manufacturer believes should be protected from release. The
Manufacturer shall follow the procedures discussed in Section
10.7.1 above.

10.7. Personal Information. Certain personal information is protected from release under FOIA and
the Privacy Act (5 U.S.C. §552a). This information includes private information about a person
that, if released, would cause the individual embarrassmenteor constitute an unwarranted
invasion of personal privacy. Generally, the EAC will not require the submission .of private
information about individuals. The incidental submission of such information should be
avoided. If a Manufacturer believes it is required to submit such information, it should contact
the Program Director. If the information will be submitted, it must be properly identified.
Examples of such information include the following:

10.7.1. Social Security Number.

10.7.2. Bank account numbers.

10.7.3. Home address.

10.7.4. Home phone number.
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Appendix A

Manufacturer Registration Application Form

Available in electronic format at www.eac.gov
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Appendix B

Application for Voting System Testing Form

Available in electronic format at www.eac.gov
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Appendix C

Voting System Anomaly Reporting Form

Available in electronic format at www.eac.go
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"Karen Buerkle"
<KBuerkle @ifes.org>

02/01/2007 01:39 PM

To 1c_.

cc klynndyson@eac.gov

bcc

Subject RE: Voter Hotline: Updated Draft Survey and Detailed Memo
re SOW and Timeline

History:	 4P This message has been replied to.

Here you go. I halved the burden hours, which should please OMB, and modified some of the language on
the survey topics. I think this new, user-friendly questionnaire will take much less time to complete.

Let me know if there is anything else.

Best,
Karen

Karen Buerkle, PhD
Senior Researcher
Applied Research Center on Democracy and Elections
IFES
1101 15th St., NW, Suite 300
Washington, DC 20005
(202) 350-6741

From: lotero@eac.gov [maiIto:lotero@eac.gov]
Sent: Thursday, February 01, 2007 11:01 AM
Tr"

 klytindyson@eac.gov
Subject: Re: Voter Hotline: Updated Draft Survey and Detailed Memo re SOW and Timeline

Hello!

Please, go ahead and make any changes you wish to the highlighted section of the notice so it reflects the
current focus or any other information you feel is critical to have there ---- this section was originally
drafted by you (or staff), and you would be able to provide insight that I don't have (plus, I wouldn't have to
send you back another draft for approval - I would take your changes as is.). Thank you!

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Jennifer Collins -Foley"

Tolotero@eac.gov
ccklynndyson@eac.gov, KBuerkle@ifes.org	 O 0 0 13 702/01/2007 10:39 AM



SubjeRe: Voter Hotline: Updated Draft Survey and Detailed Memo re SOW and
ctTimeline

Hi Laiza, I don't want to slow anything down but I think it would be a good idea if you updated
the wording about what we are collecting so that it correlates to the updated focus - for example,
you can see from our memo that we are no longer asking for details on their software. If you are
ok with it in its current form, please go ahead. Thanks, Jennifer

lotero@eac.gov wrote:

Hi Jennifer and Karen,

I have informed the counsel that it is an online survey. I have attached the draft notice for your review to
make sure that all of the information is still correct on it (since it was originally drafted in early December
and some changes have occurred since). Once I have your go ahead, I will get it signed and submit it
today asap. As for the signing-off on the SOW pieces, Karen will be able to provide you more information
on that. Thank you!

.i

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128

"Jennifer Collins-Foley"
-I---- 	 Tolotero@eac.gov
01/31/2007 07:44 PM	 cc"Jennifer Collins-Foley 	 >, "Karen Buerkle" <kbuerkle@ifes.org>, "Karen Lynn

Dyson" <klynndyson@eac.gov>, "Connie Schmidt" 	 , "Scott Lansell"

<slansell@ifes.org>
SuRe: Voter Hotline: Updated Draft Survey and Detailed Memo re SOW and Timeline
bje

ct
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Hi Laiza,

GREAT news re the survey being approved for publication! Hurrah!

Please remind the Counsel that the survey is an ONLINE survey - we will be following up by
phone with particular jurisdictions to encourage them to complete the survey, and with others on
follow up to survey responses.
Has the Counsel signed off on the various peices of the memo/revised Statement of Work/revised
timeline?

Best Regards, Jennifer

lotero@eac.gov wrote:

Update: we have the go ahead from the General Counsel's office to publish the survey on the Federal
Register. However, she would like to know if the survey will be administered strictly by phone or will
election officials have the option of completing it by mail or electronic format ?

Thank you!

Laiza N. Otero
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
Tel. (202) 566-3100 (main office)
Tel. (202) 566-2209 (direct)
Fax (202) 566-3128
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VH 60-Day FR Notice 21 2007.doc



U.S. ELECTION ASSISTANCE COMNUSSION

Information Collection Activity; Study of Voter Hotlines Operated by Election Offices

AGENCY: U.S. Election Assistance Commission (EAC).

ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its continuing effort to reduce paperwork and respondent

burden in accordance with the Paperwork Reduction Act of 1995, invites the general public and

other Federal agencies to take this opportunity to comment on a proposed information collection.

Comments are invited on: (a) whether the proposed collection of information is necessary for

the proper performance of the functions of the agency, including whether the information shall

have practical utility; (b) the accuracy of the agency's estimate of the burden of the proposed

information collection, including the validity of the methodology and assumptions used; (c) ways

to enhance the quality, utility, and clarity of the information to be collected; and (d) ways to

minimize the burden of the information collection on respondents. Comments submitted in

response to this notice will be summarized and/or included in the request for OMB approval of

this information collection; they also will become a matter of public record.

is

DATES: Written comments must be submitted on or before April 6, 2007.



ADDRESSES: Submit comments and recommendations on the proposed information collection

in writing to the U.S. Election Assistance Commission, 1225 New York Avenue, NW, Suite

1100, Washington, DC 20005, ATTN: Ms. Laiza N. Otero (or via the Internet at

lotero @ eac. gov).

FOR FURTHER INFORMATION CONTACT: To request more information on this

proposed information collection or to obtain a copy of the survey instrument, please, write to the

above address or call Ms. Laiza N. Otero at (202) 566-3100. You may also view the proposed

collection instrument by visiting our website at www.eac.gov.

SUPPLEMENTARY INFORMATION:

Title: Study of Voter Hotlines Operated by Election Offices

OMB Number: Pending.

Type of Review: Regular submission.

Needs and Uses: Section 241(b)(9) of the Help America Vote Act (HAVA) requires the U.S.

Election Assistance Commission (EAC) to periodically study election administration issues,

including methods of educating voters about the process of registering to vote and voting, the

operation of voting mechanisms, the location of polling places, and all other aspects of

participating in elections. Furthermore, Section 245(a)(2)(C) of HAVA indicates that the EAC

may investigate the impact new communications or Internet technology systems used in the
s

electoral process could have on voter participation rates, voter education, and public



accessibility.	 In 2005, the EAC undertook a research study of voter hotline data available

online to determine trends. A voter hotline was defined as a toll-free line that connects voters

with elections offices, which then disseminate information and educate voters. The EAC found

several hotlines in operation during the 2004 Presidential election, and their sponsorship and

capabilities varied to a great degree. To build on and augment these research findings, the EAC

wishes to conduct a study to determine the current state of voter information hotlines that are

operated by Federal, State, and local election offices.

Affected Public: Federal, State, and local election offices

Estimated Number of Respondents: 6,500

Responses per Respondent: 1

Estimated Burden per Response: 1 hours

Estimated Total Annual Burden Hours: 6,500 hours

Information will be collected through a survey of existing hotline services operated by Federal,

State, and local government agencies and election offices during the 2006 primary and general

elections. The data collected will include information on voter hotlines operated by election

offices and their features, including, but not limited to:

1. Basic Information. Hotline hours of operation, type of information available through the

hotline, automated or non-automated service, links to other sources of voting information.

2. Costs. Breakdown of cost based on volume, cost of database maintenance per record, and

all personnel and administrative costs of the service.

3. Features. Important factors include, but are not limited to: (1) languages used, (2)
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disability-compliant features, (3) touch tone and voice services, (4) voice response

options, and (5) ability for interactivity with additional databases (for example

interactivity with a voter registration database).

4. Network Capacity. Number of calls capable of being routed per hour and the number of

incoming calls that can be received.

5. Call Tracking. How calls are logged or tracked, how they are routed, and the types or

categories of calls received.

6. Hotline personnel. Number of hotline operators and methods by which hotline operators

are trained, the frequency of their training and how they are monitored for accuracy,

currency, security, and other critical performance variables.

7. Methods by which the network operator maintains the accuracy and currency of the data.

Important factors include, but are not limited to how regularly updates are made and

quality-control procedures.

8. Maintenance agreements with service providers. Percentage of hotlines that outsource all

or part of the Hotline, and experiences working with contractors?

9. Timelines for database creation, contractor integration, and final testing before launch.

10. Security measures to ensure that data in the call-routing network is confidential.

11. Other information such as: who the intended audience is; demographic, political and

socioeconomic information of the community served; cost of publicizing the service and

effectiveness of various publicity methods; and lessons learned.

A report on the key findings of the study, along with recommendations for the development and

As007a



implementation of voter hotlines, will be made available to election officials and the public at the

conclusion of this effort. The report will include a state-by-state compendium of the existing

voter hotlines and their features. The report will be made available on the EAC website at

www.eac.gov.

Signed:

Thomas R. Wi&ey, Executive Director,

U.S. Election Assistance Commission

[Billing Code 6820-KF]
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Advisory Committee is available on the
Committee's Web site, www.ed.gov/
ACSFA.

Dated: February 1, 2007.

Dr: William J. Goggin,
Executive Director, Advisory Committee on
Student Financial Assistance.
[FR Doc. 07-531 Filed 2-6-07; 8:45 am]
BILLING CODE 4000-01-M

ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study
of Voter Hotlines Operated by Election
Offices

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before April 6, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To.
request more information on this
proposed information collection or to
obtain a copy of the survey instrument,
please, write to the above address or call
Ms. Laiza N. Otero at (202) 566-3100.
You may also view the proposed
collection instrument by visiting our
Web site at www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of Voter Hotlines

Operated by Election Offices.
OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Section 241(b)(9) of

the Help America Vote Act (HAVA)
requires the U.S. Election Assistance
Commission (EAC) to periodically study
election administration issues,
including methods of educating voters
about the process of registering to vote
and voting, the operation of voting
mechanisms, the location of polling
places, and all other aspects of
participating in elections. Furthermore,
Section 245(a)(2)(C) of HAVA indicates
that the EAC may investigate the impact
new communications or Internet
technology systei used in the electoral
process could have on voter
participation rates, voter education, and
public accessibility. In 2005, the EAC
undertook a research study of voter
hotline data available online to
determine trends. At the time a voter
hotline was defined as a toll-free line
that connects voters with elections
offices, which then disseminate
information and educate voters. The
EAC found several hotlines in operation
during the 2004 Presidential election,
and their . sponsorship and capabilities
varied to a great degree. To build on and
augment these research findings, the
EAC wishes to conduct a study to
determine the current state of voter
information hotlines that are operated
by Federal, State, and local election
offices. The definition of voter hotline
has been broadened to include data
from government agencies that employ
non-toll free interactive phone systems
to provide services to voters and
pollworkers and to receive information
from callers.

Affected Public: Federal, State, and
local election offices.

Estimated Number of Respondents:
6,500.

Responses per Respondent: 1.
Estimated Burden per Response: 1

hour.
Estimated Total Annual Burden

Hours: 6,500 hours.
Information will be collected through

a survey of existing hotline services
operated by Federal, State, and local
government agencies and election
offices during the 2006 primary and
general elections. The data collected
will include information on voter
hotlines operated by election offices and
their features, including, but not limited
to:

1. Basic Information. Hotline hours of
operation, type of information available
through the hotline, automated or non-

automated service, links to other
sources of voting information.

2. Costs. Breakdown of cost based on
volume, cost of database maintenance
per record, and all personnel and
administrative costs of the service.

3. Features. Important factors include,
but are not limited to: (1) Languages
used, (2) disability-compliant features,
(3) touch tone and voice services, (4)
voice response options, and (5) ability
for interactivity with additional
databases (for example interactivity
with a voter registration database).

4. Network Capacity. Number of calls
capable of being routed per hour and the
number of incoming calls that can be
received.

5. Call Tracking. How calls are logged
or tracked, how they are routed, and the
types or.categories of calls received.

6. Hotline personnel. Number of
hotline operators and methods by which.
hotline operators are trained, the
frequency of their training and how they
are monitored for accuracy, currency,
security, and other critical performance
variables.

7. Methods by which the network
operator maintains the accuracy and
currency of the data. Important factors
include, but are not limited to how
reqularly updates are made and quality-
control procedures.

8. Maintenance agreements with
service providers. Percentage of hotlines
that outsource all or part of the Hotline,
and experiences working with
contractors?

9. Timelines for database creation,
contractor integration, and final testing
before launch.

10. Security measures to ensure that
data in the call-routing network is
confidential.

11. Other information such as: Who
the intended audience is; demographic,
political and socioeconomic information
of the community served; cost of
publicizing the service and effectiveness
of various publicity methods; and
lessons learned.
A report on the key findings of the
study, along with recommendations for
the development and implementation of
voter hotlines, will be made available to
election officials and the public at the
conclusion of this effort. The report will
include a state-by-state compendium of
the existing voter hotlines and their
features. The report will be made
available on the EAC Web site at
http://www.eac.gov.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-533 Filed 2-6-07; 8:45 am]

BILLING CODE 6820-KF-M
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Laiza N. Otero /EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/13/2007 01:11 PM	 cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject Voter Hotlines

For this study, we have not submitted a package to OMB. The Contractor has provided the requested
information, and I am preparing the documentation for Julie to review and approve. They have done the
initial 60-day FR Notice, and I am attaching that along with the draft collection instruments.

VH.60-Day FR Notice.2.7.07pub.pdf 	 Voter Hotline Survey.60-Day Comment Period.pdf
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U.S. Election Assistance Commission

Voter Hotline Study

Background:
The U.S. Election Assistance Commission has commissioned The Pollworker Institute (PI) and the
International Foundation for Election Systems (IFES) to conduct a survey on thecurrent state-of-the-art in
election hotlines operated by Federal, State and local government agencies and election offices. The data will
serve as the basis for a report to the EAC that highlights the experiences andopinions of people like you who
set-up, operate, and maintain the country's voter and pollworker hotlins`

This survey is for research purposes only. We are not selling
being paid by any political party^or candidate. Your participati^
All of your answers will be kept strictly confidential and will?
your office.

This survey should be completed by the person in your officet
phone hotlines and/or voter information programs. If there is
knowledgeable, please give your log-on and password to the
survey.

Your time is valuable to us, and we thank you

If your office does not have voter and/or pollworkei
portion of this survey in order to help us collect the

d we afdcribt associated with or
ry and will sorily^takes few minutes.
acted to vourIname or the name of

ledgeable about your office's
i your office who is'more
request that he or she complete the

that you complete the initial
ults possible.

Q1. Please indicate your.
1.Federal [GOT€
2. State [GO TO C
3. County [GO TO
4. City`[G.,,'O, TOt,Q
9. (No answer) (6!

of aoVernment: 

IF COUNTY OFFICE, ASK:
Q2a^VVh tS' ounty or cour serve?

[Openext response]
9 (No answer)

IF CITY OFFICE, ASK
Q2b. What town /city

[Open text res
9 (No answer)

office serve?
TO Q3a]

IF COUNTY OR CITY OFFICE, ASK:
Q3a. And what state is this jurisdiction in?

[Dropdown menu with list of states] [GO TO Q4]
9 (No answer)

OMB Control No. Pending, Exp. Date xx/xz/xxxx
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IF STATE OFFICE, ASK:
Q3b. What state does your office serve?

[Dropdown menu with list of states] [GO TO Q4]
9 (No answer)

ASK ALL:
Q4. During the 2006 Election season, did your office operate a phone "hotline" separate from your

office's main number to provide services or information to voters or pollworkers in your area?
1.Yes
2.No [GO TO DEMOGRAPHICS]
9. (No answer)

IF HOTLINE, ASK:
Q5. How many dedicated phone hotlines did your office operate?

- - Record 2-digit response]
9999 (No answer)

IF ONLY ONE HOTLINE, ASK: 
Q6a. Was this a voter hotline toll-free (1-800) or a nornialmtoll-call

1.Voter hotline toll free (1-800)	 a°'
2.Normal toll-call hotline,
9. (No answer)

Q7a. And does this voter hotline operate year round, only during
Election Day?

1.Year round	 ^,
2. Only during election season 	 ^,^
3. Only on Election Day aE

9. (No answer)

ne?

season, or only on

IF MORE THAN ONE HOTLINE, ASK&
Q6b. Please indicate Lhowwmany, if any, of these

toll call phone numbers,
toll-free (1-800)a
normal toll-call	 "r	 ^

9999 (No-answer:)	 t ^,
F	 '•'iR',Uryy^[S	 ,t ^	 t A

Q7b. Do your office's toll-free (1 -800). hotline(s)
;only on Election Day? (mark all that pplie5

1 .Year round
2. Only during election season
3. Only nElection Day 'll'
9. (No answer) er 

are toll-free (1-800) and how many are normal

operate year round, only during election season, or

Q7c. And how about'your;office's normal toll-call hotline(s)? Do they operate year round, only during
election season, oro'nly on Election Day? (mark all that applies)

1.Year round
2.Only during election season
3.Only on Election Day
9. (No answer)

OMB Control No. Pending, Exp. Date xx/xx/.rxxx	 2	 010078



Q8.For each of the following areas of election services, please indicate if the service is available to
voters through any of your office's dedicated toll-free phone hotline(s), normal toll-call
hotline(s), or not offered. (multiple responses accepted)

Yes, Yes, Not (No
available available offered answer)
through through
toll-free normal toll
hotline hotline a,,.

Voter registration - am I registered? 1 2 ,, 3 9
Absentee ballot information - request, 1 2y 3 9status of request ,

Information on voting location and hours 1 42	 ', 3 9
Information on voting system used in voter's

1 2 ^3 9pollingplace
Information on accessibility provisions in. 1  2 3^ 9polling locations for voters with disabilities  __
Provisional ballot status 1	 z dq2 3	 `' ' ",	 9
Voter information specific to Overseas and
Military Voters (UOCAVA ballot sent, 1	 f i 2	 v 3
received (status))
How to be a pollworker	 Zl,w 1 3 9
Clarification of laws and/or procedures 1 2¼ 3 9
Report fraud - file HAVA complaint	 ' R, ti " ,	 „1 2 	 . 3 9
Other general voter complaints/concerns "emu 1	 ,,  2	 ^	 j 3 9

.	 'it	 .,f^wquill7	
Jul

Q9.Please indicate if this is,available to pollworkers through your',office's dedicated toll-free phone
hotline(s), normal toll call hotline, or not offeled.

Yes, Yes, available Not (No
available through normal offered answer)
through toll hotline

M Moll-free
"'^•• hotline

Pollworker recruiting and,pollworker'information 1 2 3 9(assignment, nment, training schedule, etc)
Election Day Hotlines for Pollworkers-
gar 

(clarification on laws and procedures,
iii

1 2 3 9troubleshooting with voting system problems,
"no-show"	 ollworkers, missing ssupplies, etc.)
Automated system for pollworkers to signal the 1 2 3 9o en/closed station of that= ollin	 location

Q10.Thinking only about the calls made to your hotline(s) on Election Day, approximately what
percentage of calls are made to the following categories? (Just your best guess is fine)

_ _ _ % Am I registered?
% Where do I vote?

_ _ % Did you get my absentee ballot?
_ _ _ % I suspect fraud

_ % I have a complaint (non-fraud related)
_ _ _ % Other (specify)
9999 (No answer)

OMB Control No. Pending, Exp. Date xx/xx/xxxx	 3	 : Oi 0079



Q1 1. Does your office's hotline(s) operate solely in English or do you offer support in a language
other than English?

1.English only
2. Languages other than English
9. (No answer)

IF LANGUAGE OTHER THAN ENGLISH AVAILABLE, ASK:
Q12.Which, if any, of the following languages are available through your office's hotline(s)?

Available Not available;,'' (No answer)
Chinese 1 2	 ;,' `.> 9
Japanese 1 A2.	 ,,,	 ,: 9
Korean 1 2	 A.
Spanish 1 `2 9
Tagalog 1'u 2± I ,	 H

Vietnamese 1 " 	 2 ;h, 	 9
Other language(s) (s eci 1 7	 2 9

Q13. Does your office offer a number that is equipped
impaired?

1.Yes
2. No
9. (No answer

 ONLY ONE HOTLINE, ASK:
Q14a. Is your dedicated voter hotline initially a

automated system?
1.Answered by a liveloperatof!
2.Answered by an automatedsystem
9. (No answer,)'

r

logy for-the hearing

r or is it answered by an

IF MORE THAN ONE HOTLINE
Q14b. Are your, dedicated vote

automatedsyste 1 r do
1 A swered by a I a of

, 2 Answered by an autos
3'`Have both a hotlineX'a,
9 (No answer)

IF HAVE HOTLINEA'NSWEREL
Q15a. Why did your^office chq
each of the following, please i
reason" .	 8N

ans`vuered b ""a live operator or are they answered by an
both kinds of hotlines?

red by,tive operator and one answered by automated system

A LIVE OPERATOR, ASK:
to have a live-operator hotline rather than an automated one? For
ate whether this was a "minor reason", "major reason", or "not a

Minor
reason

Major
reason

Not a
reason

(No
answer)

A. Costs 1 2 3 9
B. Availability of staff 1 2 3 9
C. Anticipated call volume 1 2 3 9
D. Wait times /time on hold 1 2 3 9
E. Special needs of voters in jurisdiction 1 2 3 9
F. Other (specify 1 2 3 9

OMB Control No. Pending, Exp. Date xx/xx/xxxx	 4
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IF HAVEAUTOMATED HOTLINE, ASK:
Q15b. Why did your office choose to have an automated hotline rather than one answered by a live
operator? For each of the following, please indicate whether this was a "minor reason", "major
reason", or "not a reason."

Minor
reason

Major
reason

Not a
reason

(No
answer)

A. Costs 1 2 3 9
B. Availability of staff 1 2 3 9
C. Anticipated call volume 1 2 3 9
D. Wait times/time on hold 1 2 a	 3 9
E. Special needs of voters in jurisdiction 1 2C ` 3 9
F. Other (specify 1 :2	 ;	 , 3 9

For,the next few questions, please think back to when you first developed your office.:s dedicated hotline to
provide service or information to voters and/or pollworkers (lffyour office operates more than one hotline,
please think about the most recent hotline developed 6 ouoffice^ r `P	 P	 Y Y	 )

Q1 6. Overall, how would you describe your office's'expi
the overall process for developing the hotline was
very hard?

1. Very easy
2. Somewhat easy
3. Somewhat hard yFr

4. Very hard
9. (No answer

ng the hotlii	 uld you say
ewhat easy,	 'hat hard or

 And did you develop the',ha
company or organization?

1.Developed the holine in
2.Outsourcedsonaeof the
3.Outsourced mostof,the
4. Outsourced all of the de'
9. (No answer)

in-house

work
work

u outsource most or all of the work to another

IF OUTS;OURCE SOME, !
Q184lowould you rate this service provider?

1.Very satisfied
2.Somewhat satisfied 	 ,`4

3.Somewhat unsatisfied
4.Very unsatisfied
9. (No answer) ;,3J

Q19.Approximately how many months did it take you to develop the hotline—from the time that you
started planning the hotlines features to when the hotline was fully operational?

months
9999 (No answer)

Q20.Approximately, how much did it cost for your office to develop and implement the hotline?
USD

9999 (No answer)

OMB Control No. Pending, Exp. Date xx/xx/xxrx	 5	 01 O 0 S 
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Q21. What words of advice would you offer to another jurisdiction like yours that was planning to
develop its own hotline to provide services and/or information to voters or pollworkers?

[open-ended text box]
9 (No answer)

IF HAVE AUTOMATED HOTLINE: For the next several questions, we'd like you to think about the gathering
and maintenance of the information used by your hotline (If your office operates more than one hotline, please
think about the most recent hotline developed by your office).

IF HAVE OPERA TOR-ANS WRED HOTLINE: For the next several questions
day-to-day operation of your hotline (If your office operates more than one ho
most recent hotline developed by your office). 	 „ABM

Q22. Does your office handle in-house the day-to-day maintenance of
used by your hotline or dg you outsource some, most or?all ofkth
organization

 Handle maintenance of information completely ink o se
2. Outsourced some of the work
3.Outsourced most of the work 	 I

N

4. Outsourced all of the work'
9. (No answer)	 ^,4

IF OUTSOURCE SOME, MOST, OR ALL, AS
Q23. How would you rate your satisfaction

1.Very satisfied
2. Somewhat satisfied
3.Somewhat unsatisfied
4. Very unsatisfied
9. (No answer)

flike you to think about the
please think about the

and/or databases
other cgmpany or

IF HAVE OPERATOR-AN
Q24. Do your call-takers
callers or does fyour offii
questions?

1se protocol c^
2 Use automated

^3 Use BOTH prof
4. Usea non-strui.. aaseaiu,,
9. (Noanswer)

INE, ASK:
card or software system to guide their interaction with

uctured1'and, non-automated approach to respond to callers

list%cnpt
^tocol^software system
and an automated software system
non-automated approach

IF HAVE OPERATOR^ANSWERED HOTLINE, ASK:
Q25a. What databases ,any, do your hotline operators have access to?

1.Voter registratio&database
2. Pollworker management database
3.Absentee ballot database
4. Provisional ballot database
5. Polling-place lookup database
9. (No answer)

OMB Control No. Pending, Exp. Date xx/rx/xxxx	 6	 010 0 82



n for their specific

,es
s/cities on the computer at

:an provide immediate

ordinate jurisdictions in

IF ONE AUTOMATED HOTLINE, ASK:
Q25b. What databases, if any, are integrated with your hotline(s) system?

1. Voter registration database
2. Pollworker management database
3. Absentee ballot database
4. Provisional ballot database
5. Polling-place lookup database
9. (No answer)

IF MORE THAN AUTOMATED ONE HOLTILNE, ASK:
Q25c. Thinking about all the dedicated hotlines your office operates to

services to voters or pollworkers, what databases, if any, are inte
system?	 n

1. Voter registration databas
 Pollworker management database

e I^ntormation or
with your hotline(s)

2. Daily
3. Weekly
3. Monthly
4. Only at the end of the canvass/audit period
5. None of the above
9. (No answer)

OMB Control No. Pending, Exp. Date xx/xx/xxxx	 010083



IF HAVE OPERATOR-ANSWERED HOTLINE, ASK:
Q29b. During election season, how often are updates made to the information operators have access

to?
1. In real time / as changes are made
2. Daily
3. Weekly
3. Monthly
4. Only at the end of the canvass/audit period
5. None of the above
9. (No answer)	 rt

	Q30. Over the last year, what where the total costs including adm
	 and personnel

	

costsassociated with maintaining and/or updating the inforr
	 ,our hotline?

USD

ONL
Q31

IF C.
Q32

IF A
Q33

IF 0
Q33

IF A
034

i offer to a jurisdiction

fer to a jurisdiction such

Yes No (No answer)
Track the waittt me of calls 1 2 9
Track the duration ofcalls 1 2 9
Track the dis ositi'or oof each call 1 2 9

Q35. Do you currently track the type of call or information being sought after by the caller (for
example, polling place lookup or absentee ballot status, etc.)?

1. Yes, track manually
2. Yes, track through automated system
3. No, don't currently track
9 (No answer)

OMB Control No. Pending, Exp. Date xx/xx/xxxx	 8	 . 010 0 8 4



Q36. What is the average wait time for calls made to your hotline? (just your best guess is fine)

98 not enough information to answer
99 (no answer)

Q37. What is the average duration of calls made to your hotline once a caller is connected? (just your
best guess is fine)

98 not enough information to answer
99 (no answer)^

Q38. What is the number of incoming calls that can be received at one4i ne?

98 not enough information to answer
99 (no answer

 what is the larges?number of calls rece

98 not enough information to answer
99 (no answer)"

IF AUTOMATED HOL TINE, ASK:
Q40. Are callers able to exit the automated portion of the

hotline 100% automated?,
1.able to speak to an operator , ..
2.100% automated	 t ' 	 ^t„
9. (No answer) 

day?
	 e

speak to an operator or is your

ONLY IF ABLE TO SPEAK TOOP,OPERA TOR:	 f"

For the next few questions. wed like you to think about the people who operate or staff the hotline and take
calls.,.7 

IF ABLE TO SPEAK TO OPERATOR. ASK 
Q41. Does your. office handle in-house the day-to-day operation and staffing of the operators who

take hotline calls or do you"outsource somemost or all of the staffing of the hotline staff to
v4+'	 wanother company aor.organization?

2
1<Handle day-to-day of

Outsourced some of
3.Outsourced most of i
4.Outs66r.ced all of the
9. (No anser)

IF OUTSOURCE SOME MOS
Q42. How would you rate ydi

1.Very satisfied	 f°

2.Somewhat satisfied
3.Somewhat unsatisfied
4.Very unsatisfied
9. (No answer)

a
taffing
 op erat on and staffing

in-house

3yroperation and staffing
operation and staffing

5r ALL, ASK:
satisfaction with this service provider?

OMB Control No. Pending, Exp. Date xx/.Y,r/xrxx	 9 01 008



IF ABLE TO SPEAK TO OPERATOR, ASK:
Q43. During peak times or seasons what is the average number of full-time and part time hotline

operators?
full-time

_ _ _ part-time
9998 Not sure
9999 (No answer)

IF ABLE TO SPEAK TO OPERATOR, ASK:
Q44. During non-peak peak times or seasons v

hotline operators?
full-time

_ _ _ part-time
9998 Not sure
9999 (No answer)

IF ABLE TO SPEAK TO OPERA TOR, ASK:
Q45.For each of the following, please indicate

operators:

: time

0

ine

Used	 " `'Notiused Not sure / (No
' Not enough answer

information to
`NiNG	 Jr t_ +	 a 'w answer

Classroom lectures	 N;,!1, ,.1._ 2	 sT 8 9
Role playing I simulated calls 	 °u `1^^1""rtu ern 2	 !? 8 9
Computer based tutorial	 \;° r,1  E^,'	 ',2 	 ,: 8 9

;.;Shadowing experienced o erator or person `k;n,, :;^,ka• 1 8 9

IF ABLE TO SPEAK TO OPERATOR'
Q46. Are all operators;, regardless ofd

cycle?	 Xkp^,

1. Ye
 No

9. (No answer) ,'

IF ABLE TO SPEAK TO OPERA sTOR, i
Q47 Switching topics, what if any, s

for accuracy, security, or, other

r level of experience, trained before each major election

lic effort does your office undertake to monitor the hotline
performance variables?

Yes No Not sure I Not (No answer)
enough information

r , to answer
Periodic listening non calls 1 2 8 9
Tracking of com la sts 1 2 8 9
Other (please describe 1 2 8 9

Q48. When a voter calls the hotline seeking information such as voting location, absentee ballot
request, change of address, do you have a standardized procedure for verifying the caller's
identity such as verifying social security number, date of birth, etc?

1.Yes, always
2. Yes, sometimes
3. No
9. (No answer)

OMB Control No. Pending, Exp. Date xx/,xx/xxxx	 10
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Q49. Which, if any of the following security measures do ou e ploy?
Yes No Not enough (No

information to answer)

The data utilized by the hotline(s) is secured behind a 1 2 3 9

Operators need a secure password to access data. 1 2 3 9

Q50. Thinking now about possible outreachefforts, what methods, if 	 use to inform voters
about your voter hotlin&'

ir

Advertise number in election mailing/sample ballot 1 V	 '2M 9

Ads in local or community paper 2 9

Q51. Last year, approximately how much did you spend specifically on publicizing youöffice's

USD
9999 (No answer)

We have just a few more questions to help us better understand the types.of election offices taking part in oi

Q52. How many full-time and part-time staff work in your electionoffice?

9999 (No answer)

Q53. Approximately how many voters are in your jurisdiction?
[7-digit numeric response]

Q54. How would you describe the area of your jurisdiction?
-1. Mainly rural
2. Mainly urban
3. Mainly suburban
4. Mixed

Q55. About what percentage of the voters in your area would you say are well-off, about average, and
poorer than average? (just your best guess is fine)

% well-off
-- _%about average
___% poorer than average
9999 (No answer)

Q56. About what percentage of the voters in your jurisdiction have a limited English proficiency? Oust
your best guess is fine)

%
QQ00 (No answer)
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Q57. If your office required by federal law to publish election materials in a language other than
English?

1. Yes
2. No
9. (No answer)

Q58. Would you be willing to speak with one of our project researchers about your office's experience
with hotlines?

1. Yes
2. No
9. (No answer)°

IF WILLING TO BE CONTACTED, ASK:
Q59. Please fill in your contact information below:

First name:
Last name:
Phone number:
Email:

*This information collection is required for the EAC to meet its statutory require
(HAVA) of 2002 (42 U.S.C. 15301). Respondent's obligation to reply to tI is mfi
respondents include election offices in the 50 States and the District of blumbi^

publicly available on the EAC website at www eac,.gov. According to the Papervr
may not conduct or sponsor, and a person is not requi ednto^respond to, a collects
valid OMB control number. The valid OMB control number(for„this information
(expires: to be determined). The time required to complete this ihf rmation colle
per response. Comments regarding this burden estimatehould be ent to he Pro
Voter Hotlines, U.S. Election Assistance Commission, 1225 New York Ave uNU^

vents under the Help America Vote Act
ration collection is voluntary;
This information will be made

ork Reduction Act of 1995, an agency
n of information unless it displays a
ollection is OMB Control No. pending
tidn,-,is estimated to average 30 minutes

m Manager — 2007 Study of the
Suite 1100, Washington, DC 20005. 
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Jennifer Collins -Foie ^"	 To "Karen Lynn Dyson" <kfynndyson@eac.gov>, "Laiza Otero"
-'?	 @eac.gov>

04/20/2007 04:27 PM	 cc "Karen Buerkle" <kbuerkle@ifes.org>, "Scott Lansell"
<sfansell@ifes.org>, "Connie Schmidt"
<scjschmidt@aol.com>

bcc

Subject EAC Voter Hotline Survey: OMB Package

Hi Karen and Laiza,

Attached are 8 documents for the OMB Package, including a Summary
q4 changes made to the survey after the 60-day public co^tmenting period.
We believe that the survey is in really good shape and benefited from feedback
and pre-tests with sample jurisdictions. Please let us know when you have
forwarded the package to OMB as we are anxiously watching the timeline!

• Hotline_QQ_for_OMB_package.doc (282k)
• HAVA_241_b9_.doc (31k)
• OMB_83_I_Hotline_survey.pdf (305k)
• Summary_of Public_Comments_for_Voter_Hotline.doc (24k)
• Supporting_Statements_A_and_B_hotline_SURVEY.doc (64k)
• VH_30_Day_FR_Notice_2007.doc (47k)
• VH.60_Day_FR_Notice.2.7.07pub.pdf

Best Regards, Jennifer and the PUIFES Team

HAVA_241_b_9_doc Hotline_QQ_for_OMB_package[l].doc 0MB_83_I_Hotfine_survey.pdf

Summary_of_changes_made to_Hotfine_survey_after_60.doc Summary_oLPublic Comments_ for_Voter_Hotline.doe

1
Supporting_Statements_A_and_B_hotline_SURVEY.doe VH[1].60_Day_FR_Notice.2.7.07pub.pdf

IN
VH_30 Day_FR_Notice_2007.doc
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SEC. 241. <<NOTE: 42 USC 15381.>> PERIODIC STUDIES OF ELECTION
ADMINISTRATION ISSUES.

(a) <<NOTE: Public information.>> In General.--On such periodic
basis as the Commission may determine, the Commission shall conduct and
make available to the public studies regarding the election
administration issues described in subsection (b), with the goal of
promoting methods of voting and administering elections which--

(1) will be the most convenient, accessible, and easy to use
for voters, including members of the uniformed services and
overseas voters, individuals with disabilities, including the
blind and visually impaired, and voters with limited proficiency
in the English language;

(2) will yield the most accurate, secure, and expeditious
system for voting and tabulating election results; .

(3) will be nondiscriminatory and afford each registered and
eligible voter an equal opportunity to vote and to have4iat
vote counted; and

(4) will be efficient and cost-effective for use.

(b) Election Administration Issues Described.--For purposes of
subsection (a), the election administration issues described in this
subsection are as follows:

(1) Methods and mechanisms of election technology and voting
systems used in voting and counting votes in elections for
Federal office, including the over-vote and under-vote
notification capabilities of such technology and systems.

(2) Ballot designs for elections for Federal office.
(3) Methods of voter registration, maintaining secure and

accurate lists of registered voters (including the establishment
of a centralized, interactive, statewide voter registration list
linked to relevant agencies and all polling sites), and ensuring
that registered voters appear on the voter registration list at
the appropriate polling site.

(4) Methods of conducting provisional voting.
(5) Methods of ensuring the accessibility of voting,

registration, polling places, and voting equipment to all
voters, including individuals with disabilities (including the
blind and visually impaired), Native American or Alaska Native
citizens, and voters with limited proficiency in the English
language.

(6) Nationwide statistics and methods of identifying,
deterring, and investigating voting fraud in elections for
Federal office.

(7) Identifying, deterring, and investigating methods of
voter intimidation.

(8) Methods of recruiting, training, and improving the
performance of poll workers.

(9) Methods of educating voters about the process of
registering to vote and voting, the operation of voting
mechanisms, the location of polling places, and all other
aspects of participating in elections.

(10) The feasibility and advisability of conducting
elections for Federal office on different days, at different
places, and
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SUPPORTING STATEMENTS

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

RESEARCH ASSISTANCE TO THE U.S. ELECTION ASSISTANCE COMNUSSION TO
STUDY VOTER HOTLINES OPERATED BY GOVERNMENT AGENCIES AND

ELECTION OFFICES

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.
Section 241(b)(9) of the Help America Vote Act (HAVA) requires the U.S. Election Assistance
Co Wmission (EAC) to periodically study election administration issues, including methods of
educating voters about the process of registering to vote . and voting, the operation of voting
mechanisms, the location of polling places, and all other aspects of participating in elections.
Furthermore, Section 245(a)(2)(C) of HAVA indicates that the EAC may investigate the impact
that new communications or Internet technology systems used in the electoral process could have
on voter participation rates, voter education, and public accessibility.

The EAC seeks to conduct a study to determine the current state of voter information hotlines
that are operated by Federal, State and local government agencies and election offices. The data
will serve as the basis for a report on voter hotlines currently operating in this country.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.
In 2005, the EAC undertook a research study of voter hotline data available online to determine
trends. A voter hotline is defined as a toll-free line that connects voters with elections offices,
which then disseminate information and educate voters. The EAC found that there were several
hotlines in operation during the 2004 Presidential election, and their sponsorship and capabilities
varied to a great degree. To build on and augment these research findings, the EAC wishes to
conduct another study to determine the current state of voter information hotlines that are
operated by Federal, State and local government agencies and election offices.

The information will be gathered through a one-time Internet survey of Federal, State and local
government agencies and election offices.

Based upon the information gathered in the study, the EAC will draft a report on the current state
of voter hotlines currently operating in this country.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.
The collection of information does utilize web-based internet software to conduct the opinion
survey. This survey will be a self-administered electronically.
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4. Describe efforts to identify duplication.
This is the second study conducted by the EAC on the part of HAVA Section 241 (b) (9). In
2005, the EAC undertook a pilot research study of voter hotline data available online to
determine trends. The purpose of this survey is to build on and augment this previous research
conducted by the EAC.

The study contractor has reviewed previous and contemporaneous information on information
hotlines offered by U.S. election offices to eliminate duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.
This collection of information does not involve small businesses or other small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.
Section 241 (b) (9) of the Help American Vote Act requires the EAC to collect this information
to draft a report on voter hotlines currently operating in this country.

If the collection is not conducted, the EAC will be unable to fulfill Section 241 (b) (9) of HAVA.
Furthermore, without this information the EAC will be unable to draft a report on voter hotlines
operating in this country.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
Not applicable.

S. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

This information collection request did not receive any public comments.

In drafting the survey questionnaire, the study contractor consulted extensively with U.S.
election officials in small, medium and large jurisdictions.

The study contractor, IFES, has more than ten years of experience in conducting innovative and
effective public opinion research around the world. IFES' survey and focus group capabilities
provide relevant and reliable information on the opinions and attitudes in a country to
government officials, development professionals, political actors, academics and others
interested in democratic and political development. Further, a key strength of IFES' research is
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its use of a standard set of questions gauging sociopolitical development in most surveys we
perform. Data from these questions can help researchers compare attitudes and opinions from
country to country and across time in a single nation. To date, IFES has conducted more than 60
public opinion research projects in 24 countries around the world.

In addition to its survey capability, IFES has worked with election assistance and democratic
development in over 100 countries since 1987. IFES' international professionals ensure that
democracy solutions are home grown. IFES professionals provide technical assistance across
many areas of democracy development. With its experience promoting democracy abroad, IFES
has begun to work to strengthen democracy in the U.S.

The study contractor worked in tandem with the Pollworker Institute. The Pollworker Institute is
a nonprofit organization dedicated to improving the recruitment and training of pollworkers.
IFES and the Pollworker Institute have previously collaborated under a contract enacted in late
September 2005 under the U.S. Election Assistance Commission (EAC). In partnership with the.
League of Women Voters (LWV), IFES and the Pollworker Institute are finalizing a year-long
research project aimed at improving pollworker recruitment, training and retention in the United
States. The project will develop better recruitment, training and retention methods to improve the
Election Day experience for voters and election officials.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.
Respondents are voluntary and they will not be provided any incentives to participate.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.
Prior to volunteering to participate, respondents will be given a written pledge of confidentiality

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.
There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.
The burden to each respondent is .5 hours. This survey will be sent to each election jurisdictions
in the US resulting in six thousand four hundred and fifty-five (6,455) respondents being sent the
survey. Based on a 30% response rate the total annual burden is estimated at 968.5 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record -
keepers resulting from the collection (excluding the value of the burden hours in #12
above).
We have identified no reporting and recordkeeping "non-hour cost" burdens associated with this
proposed collection of information.
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14. Provide estimates of annualized cost to the Federal government.
The estimated cost to the Federal Government is $50,000. We estimate $1,600 for the data
collection software, $47,700 in personnel to design and monitor the data collection exercise, and
$700 in office expenses including communication and printing costs.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.
This is the first time this information collection has been performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.
The 4esults from this information, collection will be summgized into a report on voter hotlines
currently operating in this country.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.
Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

This data collection request is a census of all US state, country, and local election offices. As
attempts will be made to contact and collection information from each entity in the potential
respondent universe, no statistical sampling procedures are needed. However, as a part of this
data collection exercise will monitor and report response rates including, based on available
information, contact and cooperation rates.

Based on previous studies on this population, we estimate that we will achieve a 30% response
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rate.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

As this study is a census of all election jurisdictions in the US, sampling techniques will not be
used. Using information gathered for the Election Assistance Commission and State Election
offices, we will send this data collection instrument to the universe of election office in the US
that administer federal elections.

3. Describe the methods used to maximize response , rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

Although no sampling will be employed, to maximize the chances of making contact with a
potential respondent, the web-based survey will utilize a five-contact design, the timing of which
will be approximately as follows:

1st contact: letter of introduction sent by email
2nd contact: email invitation with hyperlink to survey
3rd contact: email reminder
4th contact: second email reminder
5th contact: Final email reminder

The five-contact design will be staggered over the 25-day survey field period.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

In total, five pretests were conducted. The survey instrument was tested in large, medium and
small jurisdictions.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
Contractor contact: Dr. Karen Buerkle; 202-350-6741; kbuerkle@ifes.org
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April 20, 2007
®.

TO:	 Karen Lynn-Dyson, U.S. Election Assistance Commission

FROM:	 The Pollworker Institute and IFES

RE:	 Summary of changes made to Hotline survey after 60-public
commenting period: Voter Hotline Project (Contract#63507)

cc: Laiza,Otero, Scott Lansell, Karen Buerkle, Connie Schmidt

• Shortened the introductory language.

• Q4a added the works "phone-based information line, phone bank" due to
pre-test respondents' confusion over the term "hotline". The language of
"phone information line" was added repeatedly through out the survey,
especially at the beginning, to help respondents understand what we
mean by "hotline".

• Q4b added separate question on dedicated line rather than including it as
part of Q4a in response to comments made in pre-test.

• Q4c added so as to collect information on provisional ballot measures for
offices that do not have dedicated hotlines.

• Q7series modified to collect information on hours of operation in addition
to season of operation in response to reviewer from county election office.

• 08 added item on legal deadlines to request/return absentee ballot.

• Q8series broke "not offered" category into 1) not offered but person
referred and 2) not offered, in response to comments made in the pre-test.
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• 09 added item on pre-election day pollworker information, in response to
reviewer from county election office.

• 012 added clarification of "directly or via a referral program", in response
to comments made in the pre-test.

• 013 added response options of a relay program, in response to comments
made in the pre-test.

• Q14a added the words "even if momentarily put on hold", in response to
comments made in the pre-test.

• Q15a/badded the item "customer service", based on comments of county
Is	 election office reviewer.

• 024 added "checklist script", in response to comments made in the pre-
test

• 034 added item on category of call and call volume, in response to
comments of county election office reviewer.

• 037 added words "not including hold time", in response to pre-test.

• 050 added item on advertising through outreach partner, in response to
comments made in pre-test.

• 058 added question collecting hotline number, in response to request
from EAC.

(April 2007)
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Summary of Public Comments Received on the Information Collection
Materials for the Study of Voter Hotlines Operated by Government
Agencies and Election Offices

Public Comment Summary:
This collection of information did not receive any public comments.

is
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SUPPORTING STATEMENTS

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

RESEARCH ASSISTANCE TO THE U.S. ELECTION ASSISTANCE COM1VIISSION TO
STUDY VOTER HOTLINES OPERATED BY GOVERNMENT AGENCIES AND

ELECTION OFFICES

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.
Section 241(b)(9) of the Help America Vote . Act (HAVA) requires the U.S. Election Assistance
Commission (EAC) to periodically study election administ^tion issues, including methods of
educating voters about the process of registering to vote and voting, the operation of voting
mechanisms, the location of polling places, and all other aspects of participating in elections.
Furthermore, Section 245(a)(2)(C) of HAVA indicates that the EAC may investigate the impact
that new communications or Internet technology systems used in the electoral process could have
on voter participation rates, voter education, and public. accessibility.

The EAC seeks to conduct a study to determine the current state of voter information hotlines
that are operated by Federal, State and local government agencies and election offices. The data
will serve as the basis for a report on voter hotlines currently operating in this country.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.
In 2005, the EAC undertook a research study of voter hotline data available online to determine
trends. A voter hotline is defined as a toll-free line that connects voters with elections offices,
which then disseminate information and educate voters. The EAC found that there were several
hotlines in operation during the 2004 Presidential election, and their sponsorship and capabilities
varied to a great degree. To build on and augment these research findings, the EAC wishes to
conduct another study to determine the current state of voter information hotlines that are
operated by Federal, State and local government agencies and election offices.

The information will be gathered through a one-time Internet survey of Federal, State and local
government agencies and election offices.

Based upon the information gathered in the study, the EAC will draft a report on the current state
of voter hotlines currently operating in this country.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.
The collection of information does utilize web-based internet software to conduct the opinion
survey. This survey will be a self-administered electronically.
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4. Describe efforts to identify duplication.
This is the second study conducted by the EAC on the part of HAVA Section 241 (b) (9). In
2005, the EAC undertook a pilot research study of voter hotline data available online to
determine trends. The purpose of this survey is to build on and augment this previous research
conducted by the EAC.

The study contractor has reviewed previous and contemporaneous information on information
hotlines offered by U.S. election offices to eliminate duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.
This collection of information does 'not involve small businesses or other small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.
Section 241 (b) (9) of the Help American Vote Act requires the EAC to collect this information
to draft a report on voter hotlines currently operating in this country.

If the collection is not conducted, the EAC will be unable to fulfill Section 241 (b) (9) of HAVA.
Furthermore, without this information the EAC will be unable to draft a report on voter hotlines
operating in this country.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
Not applicable.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

This information collection request did not receive any public comments.

In drafting the survey questionnaire, the study contractor consulted extensively with U.S.
election officials in small, medium and large jurisdictions.

The study contractor, IFES, has more than ten years of experience in conducting innovative and
effective public opinion research around the world. IFES' survey and focus group capabilities
provide relevant and reliable information on the opinions and attitudes in a country to
government officials, development professionals, political actors, academics and others
interested in democratic and political development. Further, a key strength of IFES' research is
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its use of a standard set of questions gauging sociopolitical development in most surveys we
perform. Data from these questions can help researchers compare attitudes and opinions from
country to country and across time in a single nation. To date, IFES has conducted more than 60
public opinion research projects in 24 countries around the world.

In addition to its survey capability, IFES has worked with election assistance and democratic
development in over 100 countries since 1987. IFES' international professionals ensure that
democracy solutions are home grown. IFES professionals provide technical assistance across
many areas of democracy development. With its experience promoting democracy abroad, IFES
has begun to work to strengthen democracy in the U.S.

The study contractor worked in tandem with the Pollworker Institute. The Pollworker Institute is
a nonprofit organization dedicated to improving the recruitment and training of pollworkers.
IFES and the Pollworker Institute have previously collaborated under a contract enacted in late
September 2005 under the U.S. Election Assistance Commisss"ion (EAC). In partnership with the
League of Women Voters (LWV), IFES and the Pollworker Institute are finalizing a year-long
research project aimed at improving poliworker recruitment, training and retention in the United
States. The project will develop better recruitment, training and retention methods to improve the
Election Day experience for voters and election officials.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.
Respondents are voluntary and they will not be provided any incentives to participate.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.
Prior to volunteering to participate, respondents will be given a written pledge of confidentiality

11. Provide additional .justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.
There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.
The burden to each respondent is .5 hours. This survey will be sent to each election jurisdictions
in the US resulting in six thousand four hundred and fifty-five (6,455) respondents being sent the
survey. Based on a 30% response rate the total annual burden is estimated at 968.5 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).
We have identified no reporting and recordkeeping "non-hour cost" burdens associated with this
proposed collection of information.
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14. Provide estimates of annualized cost to the Federal government.
The estimated cost to the Federal Government is $50,000. We estimate $1,600 for the data
collection software, $47,700 in personnel to design and monitor the data collection exercise, and
$700 in office expenses including communication and printing costs.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.
This is the first time this information collection has been performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.
The results from this information collection will be summarised into a report on voter hotlines
currently operating in this country.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.
Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

This data collection request is a census of all US state, country, and local election offices. As
attempts will be made to contact and collection information from each entity in the potential
respondent universe, no statistical sampling procedures are needed. However, as a part of this
data collection exercise will monitor and report response rates including, based on available
information, contact and cooperation rates.

Based on previous studies on this population, we estimate that we will achieve a 30% response
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rate.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

As this study is a census of all election jurisdictions in the US, sampling techniques will not be
used. Using information gathered for the Election Assistance Commission and State Election
offices, we will send this data collection instrument to the universe of election office in the US
that administer federal elections.

3. Describe the methods used to maximize response rates and to deal with. nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

Although no sampling will be employed, to maximize the chances of making contact with a
potential respondent, the web-based survey will utilize a five-contact design, the timing of which
will be approximately as follows:

1st contact: letter of introduction sent by email
2nd contact: email invitation with hyperlink to survey
3rd contact: email reminder
4th contact: second email reminder
5th contact: Final email reminder

The five-contact design will be staggered over the 25-day survey field period.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

In total, five pretests were conducted. The survey instrument was tested in large, medium and
small jurisdictions.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
Contractor contact: Dr. Karen Buerkle; 202-350-6741; kbuerkle@ifes.org
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5682	 Federal Register/Vol. 72, No. 25 /Wednesday, February 7, 2007 /Notices

Advisory Committee is available on the
Committee's Web site, www.ed.gov/
ACSFA.

Dated: February 1, 2007.

Dr. William J. Goggin,
Executive Director, Advisory Committee on
Student Financial Assistance.
[FR Doc. 07-531 Filed 2-6-07; 8:45 am]
BILLING CODE 4000-01-M .

ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study
of Voter Hotlines Operated by Election
Offices

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Noti4W; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before April 6, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the survey instrument,
please, write to the above address or call
Ms. Laiza N. Otero at (202) 566-3100.
You may also view the proposed
collection instrument by visiting our
Web site at www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of Voter Hotlines

Operated by Election Offices.
OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Section 241(b)(9) of

the Help America Vote Act (HAVA)
requires the U.S. Election Assistance
Commission (EAC) to periodically study
election administration issues,
including methods of educating voters
about the process of registering to vote
and voting, the operation of voting
mechanisms, the location of polling
places, and all other aspects of
participating in elections. Furthermore,
Section 245(a)(2)(C) of HAVA indicates
that the EAC may investigate the impact
new communications or Internet
technology systems used in the elect9jal
process could have on voter
participation rates,. voter education, and
public accessibility. In 2005, the EAC
undertook a research study of voter
hotline data available online to
determine trends. At the time a voter
hotline was defined as a toll-free line
that connects voters with elections
offices, which then disseminate
information and educate voters. The
EAC found several hotlines in operation
during the 2004 Presidential election,
and their sponsorship and capabilities
varied to a great degree. To build on and
augment these research findings, the
EAC wishes to conduct a study to
determine the current state of voter
information hotlines that are operated
by Federal, State, and local election
offices. The definition of voter hotline
has been broadened to include data
from government agencies that employ
non-toll free interactive phone systems
to provide services to voters and
poliworkers and to receive information
from callers.

Affected Public: Federal, State, and
local election offices.

Estimated Number of Respondents:
6,500.

Responses per Respondent: 1.
Estimated Burden per Response: 1

hour.
Estimated Total Annual Burden

Hours: 6,500 hours.
Information will be collected through

a survey of existing hotline services
operated by Federal, State, and local
government agencies and election
offices during the 2006 primary and
general elections. The data collected
will include information on voter
hotlines operated by election offices and
their features, including, but not limited
to:

1. Basic Information. Hotline hours of
operation, type of information available
through the hotline, automated or non-

automated service, links to other
sources of voting information.

2. Costs. Breakdown of cost based on
volume, cost of database maintenance
per record, and all personnel and
administrative costs of the service.

3. Features. Important factors include,
but are not limited to: (1) Languages
used, (2) disability-compliant features,
(3) touch tone and voice services, (4)
voice response options, and (5) ability
for interactivity with additional
databases (for example interactivity
with a voter registration database).

4. Network Capacity. Number of calls
capable of being routed per hour and the
number of incoming calls that can be
received.

5. Call Tracking. How calls are logged
or tracked, how they are routed, and the
types or categories of calls received.

6. Hotline personnel. Number of
hotline operators and methods by which
hotline operators are trained, the
frequency of their training and how they
are monitored for accuracy, currency,
security, and other critical performance
variables.

7. Methods by which the network
operator maintains the accuracy and
currency of the data. Important factors
include, but are not limited to how
reqularly updates are made and quality-
control procedures.

8. Maintenance agreements with
service providers. Percentage of hotlines
that outsource all or part of the Hotline,
and experiences working with
contractors?

9. Timelines for database creation,
contractor integration, and final testing
before launch.

10. Security measures to ensure that
data in the call-routing network is
confidential.

11. Other information such as: Who
the intended audience is; demographic,
political and socioeconomic information
of the community served; cost of
publicizing the service and effectiveness
of various publicity methods; and
lessons learned.
A report on the key findings of the
study, along with recommendations for
the development and implementation of
voter hotlines, will be made available to
election officials and the public at the
conclusion of this effort. The report will
include a state-by-state compendium of
the existing voter hotlines and their
features. The report will be made
available on the EAC Web site at
http://www.eac.gov.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-533 Filed 2-6-07; 8:45 am]
BILLING CODE 6820-KF-.M
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number	 b. /	 None

P a.________ ----

3. Type of information collection (check one) 4. Type of review requested (check one)
a. 0	 New collection a. 	 Regular

b. q 	 Revision of a currently approved collection b. q_ Emergency - Approval requested by: 	 /I_
c. q 	 Extension, without change, of a currently approved collection c. q Delegated
d. q	 Reinstatement, without change, of a previously approved collection for

5. Small entitieswhich approval has expired
e. q 	 Reinstatement, with change, of a previously approved collection for which Will this information collection have a significant economic impact on 

approval has expired substantial number of small entities?	 q_ Yes	 0 No
f. ,D	 Existing collection in use without an OMB control number

3a. Public Comments 6. Requested expiration date
Has the agency received public comments on this information collection? a. [2l Three years from approval date	 b. q Other Specify:	 /

Dyes	 1_I No

7. Title	 - 

Research Assistance to the U.S. Election Assistance Commission to Study Voter Hotlines Operated by Government Agencies and Election Offices

8. Agency form number(s) (if applicable)

NA

9. Keywords

Elections, Administrative practice and procedure, Organization and functions (Government agencies), Telephone

10. Abstract

The Help America Vote Act requires the EAC to periodically study election administration issues, including all aspects of participating in elections.
The EAC seeks to conduct a study to determine the current state of the voter information hotlines that are operated by Federal, State and local
government agencies and election offices. Using this information, the EAC will draft a report on voter hotlines currently operating in this country.

11. Affected public (Mark primary with "P" and all others that apply with "X") 12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a._ Individuals or households 	 d._ Farms a. r Voluntary
b._ Business or other for-profit 	 e._ 	 Government b. _ Required to obtain or retain benefits
c._ Not-for-profit institutions	 f.? State, Local or Tribal Government c.- Mandatory

13. Annual reporting and recordkeeping hour burden 14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Number of respondents 	 968.5 a. Total annualized capital/startup costs 	 0
b. Total annual responses	 968.5 b. Total annual costs (O&M) 	 0

1.Percentage of these responses c. Total annualized cost requested	 0
collected electronically	 100	 % d. Current OMB inventory	 0

c. Total annual hours requested	 968.5 e. Difference	 0
d. Current OMB inventory 	 0 f. Explanation of difference
e. Difference .	968.5 1. Program change	 0
f. Explanation of difference 2. Adjustment	 0

1. Program change 968.5
2. Adjustment

15. Purpose of information collection (Mark primary with "P "and all 16. Frequency of recordkeeping or reporting (check allthat apply)
others that apply with "X") a. _Recordkeeping	 b. -Third party disclosure
a. -Application for benefits 	 e. x	 Program planning or management c. / Reporting
b. _Program evaluation	 I. x Research 1. 	 On occasion	 2. _Weekly	 3.	 Monthly
c. _General purpose statistics 	 g. ? Regulatory or compliance 4. _Quarterly	 5. _Semi-annually	 6. 'Annually

d. -Audit 7. _Biennially	 8. .1 Other (describe)	 Once

17. Statistical methods 18. Agency contact (person who can best answer questions regarding the content of this
Does this information collection employ statistical methods? submission)

q Yes	 q No
Laiza N. Otero

Name:

(202) 566-2209
Phone:

OMB 83-1
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent; and unambiguous terminology . that is understandable to respondents;

(e) ItsInplementation will be consistent and compatible with current reportirtt and recordkeeping practices;.

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee 	 Date

OMB 83-1
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2. OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the infoi%ation collection in this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d. Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less
than three years. Specify the month and year of the
requested expiration date. 	 is

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X"

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1."Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2."Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1. 1995.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.

10/95
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f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes
resulting from new estimations or actions not

controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is

to participate in, receive, or qualify for a grant, financial

assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a

formal assessment, through objective measures and

systematic analysis, of the manner and extent to which

Federal programs achieve their objectives or produce

other significant effects. 0

c. Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the

accuracy of accounts and records.

e. Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the

course of research, rather than for a specific program

purpose.

g. Mark "Regulatory or compliance" when the

purpose is to measure compliance with laws or

regulations.

16. Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of

information includes third-party disclosure

requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting
that is requested or required of a respondent. If the 	 tq
reporting is on "an event" basis, check "On occasion."

17. Statistical methods

Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact

Provide the name and telephone number of the agency

person best able to answer questions regarding the
content of this submission.

19. Certification for Paperwork Reduction Act

Submissions

The Senior Official or designee signing this statement

certifies that the collection of information encompassed

by the request complies with 5 CFR 1320.9. Provisions

of this certification that the agency cannot comply with

should be identified here and fully explained in item 18 of

the attached Supporting Statement. NOTE: The Office

that "develops" and "uses" the information to be collected

is the office that "conducts or sponsors" the collection of

information. (See 5 CFR 1320.3(d)).

O1Q1^^'
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information--

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
matioror any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1 320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"(j) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."

010110
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to

the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,

must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in

the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked 'Yes", Section B of the

Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information

with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of

information necessars9Identify any legal or administrative

requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation

mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the

information is to be used. Except for a new collection,

indicate the actual use the agency has made of the

information received from the current collection.

3. Describe whether, and to what extent, the collection of

information involves the use of automated, electronic,

mechanical, or other technological collection techniques or

other forms of information technology, e.g., permitting

electronic submission of responses, and the basis for the

decision for adopting this means of collection. Also describe

any consideration of using information technology to reduce

burden.

4. Describe efforts to identify duplication. Show specifically

why any similar information already available cannot be

used or modified for use for the purposes described in Item

2 above.

5. If the collection of information impacts small businesses

or other small entities (Item 5 of 0MB Form 83-I), describe

any methods used to minimize burden.

6. Describe the consequence to Federal program or policy

activities if the collection is not conducted or is conducted

less frequently, as well as any technical or legal obstacles

to reducing burden.

7. Explain any special circumstances that would cause an

information collection to be conducted in a manner:

requiring respondents to report information to the agency

more often than quarterly;

* requiring respondents to prepare a written response to a

collection of information in fewer than 30 days after receipt

of it;

* requiring respondents to submit more than an original and

two copies of any document;

* requiring respondents to retain records, other than

health, medical, government contract, grant-in-aid, or

tax records, for more than three years;

* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can

be generalized to the universe of study;
* requiring the use of a statistical data classification that

has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or

which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or

requiring respondents to submit proprietary trade
secrets, or. other confidential information unless the

agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to

the extent permitted by law.	 t9

8. If applicable, provide .a copy and identify the date
and page number of publication in the Federal Register

of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior

to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and

hour burden.
Describe efforts to consult with persons outside the

agency to obtain their views on the availability of data,

frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any),

and on the data elements to be recorded, disclosed, or

reported.

Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9. Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a

sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly

considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from

whom the information

is requested, and any steps to be taken to obtain

their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:
* Indicate the number of respondents, frequency of

response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to

do so, agencies should not conduct special surveys
to obtain information on which to base hour burden

estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour

burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.

* If this request for approval covers more than one
form, provide separate hour burden estimates for

each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.

* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13. Provide an estimate for the total annual cost

burden to respondents or recordkeepers resulting

from the collection of information. (Do not include

the cost of any hour burden shown in Items 12 and

14).

* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and

purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and

explain the reasons for the variance. The cost of
purchasing or contracting out information collections
services should be a part of this cost burden
estimate. In developing cost burden estimates,

agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB

submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the

information collection, as appropriate.
* Generally, estimates should not include

purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to

achieve regulatory compliance with requirements
not associated with the information collection, (3)

for reasons other than to provide information or
keep records for the government, or (4) as part of

customary and usual business or private
practices.

14.Provide estimates of annualized costs to the

Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that

would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates (from Items 12, 13, and
14 in . a single table.

15.Explain.the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical

techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17. If seeking approval to not display the expiration

date for OMB approval of the information collection,

explain the reasons that display would be

inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for

Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing

Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods

might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the

following documentation should be included in the
Supporting Statement to the extend that it applies to the

methods proposed:

1. Describe (including a numerical estimate) the

potential respondent universe and any sampling or

other respondent selection methods to be used. Data

on the number of entities (e.g., establishments, State

and local government units, households, or persons)

in the universe covered by the collection and in the

corresponding sample are to be provided in tabular

form for the universe as a whole and for each of the

strata in the proposed sample. Indicate expected

response rates for the collection as a whole. If the

collection had been conducted previously, include the

actual response rate achieved during the last

collection.

2. Describe the procedures for the collection of information
including:

* Statistical methodology for stratification and sample

selection,

* Estimation procedure,
* Degree of accuracy needed for the purpose described in

the justification,
* Unusual problems requiring specialized sampling

procedures, and

* Any use of periodic (less frequent than annual) data

collection cycles to reduce burden.

3. Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be

adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4. Describe any tests of procedures or methods to be

undertaken. Testing is encouraged as an effective means
of refining collections of information to minimize burden and
improve utility. Tests must be apptoved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5. Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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U.S. ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study of Voter Hotlines Operated by Election Offices

AGENCY: U.S. Election Assistance Commission (EAC).

ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its continuing effort to reduce paperwork and respondent

burden in accordance with the Paperwork Reduction Act of 1995, invites the general public and

other Federal agencies to take this opportunity to comment on a proposed information collection.

Comments are invited on: (a) whether the proposed collection of information is necessary for

the proper performance of the functions of the agency, including whether the information shall

have practical utility; (b) the accuracy of the agency's estimate of the burden of the proposed

information collection, including the validity of the methodology and assumptions used; (c) ways

to enhance the quality, utility, and clarity of the information to be collected; and (d) ways to

minimize the burden of the information collection on respondents. Comments submitted in

response to this notice will be summarized and/or included in the request for OMB approval of

this information collection; they also will become a matter of public record.

DATES: Written comments must be submitted on or before May 15, 2007

I.,
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ADDRESSES: Submit comments and recommendations on the proposed information collection

in writing to the U.S. Election Assistance Commission, 1225 New York Avenue, NW, Suite

1100, Washington, DC 20005, ATTN: Ms. Laiza N. Otero (or via the Internet at

lotero @ eac.gov).

FOR FURTHER INFORMATION CONTACT: To request more information on this

proposed information collection or to obtain a copy of the survey instrument, please, write to the

above address or call Ms. Laiza N. Otero at (202) 566-3100. You may. also view the proposed

collection instrument by visiting our website at www.eac.gov.

SUPPLEMENTARY INFORMATION:

Title: Study of Voter Hotlines Operated by Election Offices

OMB Number: Pending.

Type of Review: Regular submission.

Needs and Uses: Section 241(b)(9) of the Help America Vote Act (HAVA) requires the U.S.

Election Assistance Commission (EAC) to periodically study election administration issues,

including methods of educating voters about the process of registering to vote and voting, the

operation of voting mechanisms, the location of polling places, and all other aspects of

participating in elections. Furthermore, Section 245(a)(2)(C) of HAVA indicates that the EAC

may investigate the impact new communications or Internet technology systems used in the

electoral process could have on voter participation rates, voter education, and public
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accessibility.	 In 2005, the EAC undertook a research study of voter hotline data available

online to determine trends. A voter hotline was defined as a toll-free line that connects voters

with elections offices, which then disseminate information and educate voters. The EAC found

several hotlines in operation during the 2004 Presidential election, and their sponsorship and

capabilities varied to a great degree. To build on and augment these research findings, the EAC

wishes to conduct a study to determine the current state of voter information hotlines that are

operated by Federal, State, and local election offices.

Affected Public: Federal, State, and local election offices

Estimated Number of Respondents: 1937

Responses per Respondent: 1

Estimated Burden per Response: .5 hours

Estimated Total Annual Burden Hours: 968.5 hours

Information will be collected through a survey of existing hotline services operated by Federal,

State, and local government agencies and election offices during the 2006 primary and general

elections. The data collected will include information on voter hotlines operated by election

offices and their features, including, but not limited to:

1. Basic Information. Hotline hours of operation, type of information available through the

hotline, automated or non-automated service, links to other sources of voting information.

2. Costs. Breakdown of cost based on volume, cost of database maintenance per record, and

all personnel and administrative costs of the service.

3. Features. Important factors include, but are not limited to: (1) languages used, (2)
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disability-compliant features, (3) touch tone and voice services, (4) voice response

options, and (5) ability for interactivity with additional databases (for example

interactivity with a voter registration database).

4. Network Capacity. Number of calls capable of being routed per hour and the number of

incoming calls that can be received.

5. Call Tracking. How calls are logged or tracked, how they are routed, and the types or

categories of calls received.

6. Hotline personnel. Number of hotline operators and methods by which hotline operators

are trained, the frequency of their training and how they are monitored for accuracy,

currency, security, and other critical performance variables.

7. Methods by which the network operator maintains the accuracy and currency of the data.

Important factors include, but are not limited to how regularly updates are made and

quality-control procedures.

8. Maintenance agreements with service providers. Percentage of hotlines that outsource all

or part of the Hotline, and experiences working with contractors?

9. Timelines for database creation, contractor integration, and final testing before launch.

10. Security measures to ensure that data in the call-routing network is confidential.

11. Other information such as: who the intended audience is; demographic, political and

socioeconomic information of the community served; cost of publicizing the service and

effectiveness of various publicity methods; and lessons learned.

A report on the key findings of the study, along with recommendations for the development and

010116



implementation of voter hotlines, will be made available to election officials and the public at the

conclusion of this effort. The report will include a state-by-state compendium of the existing

voter hotlines and their features. The report will be made available on the EAC website at

www.eac.gov.

Signed:

Thomas 1^ . Wilkey, Executive Director, 	 ea

U.S. Election Assistance Commission

[Billing Code 6820-KF]
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compensation is based primarily on
student academic achievement.

(d) Quality of the Management Plan
and Key Personnel (15 points).

(1) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, milestones,
and processes for continuous
improvement to accomplish project
tasks.

(2) The qualifications, including
experience, education, and training of
proposed key personnel.

(e) Evaluation (10 points).
(1) The extent to which the

applicant's evaluation plan includes the
use of objective measures that are
clearly related to the goals of the project
to raise student achievement and,
increase teacher effectiveness, including
the extent to which the evaluation will
produce quantitative and qualitative
data.

(2) The extent to which the applicant
includes adequate evaluation
procedures for ensuring feedback and
continuous improvement in the
operation of the proposed project.

(3) The extent to which the applicant
commits to participating in a rigorous
national evaluation that will provide a
common design methodology, data
collection instruments, and performance
measures for all grantees funded under
this competition.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of the project
period, recipients must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the

most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: Pursuant to
the Government Performance and
Results Act (GPRA), the Department has
established the following performance
measures that it will use to evaluate the
overall effectiveness of the grantee's
project, as well as the TIF program as a
whole:

(1) Changes in LEA personnel
deployment practices, as measured by
changes over time in the percentage of
teachers and principals in high-need
schools who have a record of
effectiveness; and

(2) Changes in teacher and principal
compensation systems in participating
LEAs, as measured by the percentage of
a district's personnel budget that is used
for performance-related payments to
effective (as measured by student
achievement gains) teachers and
principals.

All grantees will be expected to
submit an annual performance report
documenting their success in addressing
these performance measures. The
Department will use the applicant's
performance data for program
management and administration, in
such areas as determining new and
continuation funding and planning
technical assistance.

VII. Agency Contacts

FOR FURTHER INFORMATION CONTACT:
April Lee, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3W229, Washington, DC 20202-
6200. Telephone number: (202) 205-
5224 or by e-mail: tif@ed.gov or by
Internet at the following Web site:
http://www.ed.gov/programs/
teacherincentive/index.html.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1-
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the individuals listed in this
section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about

using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nora/
index.html.

Dated: November 8, 2006.
Henry L. Johnson,
Assistant Secretary for Elementary and
Secondary Education.
[FR Doc. E6-19193 Filed 11-13-06; 8:45 aml
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Information Collection; Study of the
Feasibility and Advisability of
Establishing a Program of Free Return
or Reduced Postage for Absentee
Ballots—Focus Groups

AGENCY: U.S. Election Assistance
Commission (EAC).

ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.

DATES: Written comments must be
submitted on or before January 11, 2007
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, Attn: Ms.
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Laiza N. Otero (or via the Internet at
lOtero@eac.gov).

FOR FURTHER INFORMATION CONTACT: To

request more information on this
proposed information collection or to
obtain a copy of the Focus Group
Discussion Guide, please, write to the
above address or call Ms. Laiza N. Otero
at (202) 566-3100. You may also view
the proposed collection instrument by
visiting our Web site at http://
www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of the Feasibility and

Advisability of Establishing a Program
of Free Return or Reduced Postage for
Absentee Ballots—Focus Groups

OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Sec. 246 of glue Help

America Vote Act requires the Election
Assistance Commission (EAC), in
consultation with the United States
Postal Service, to conduct a study on the
feasibility and advisability of
establishing a program under which the
U.S. Postal Service shall waive or
otherwise reduce the amount of postage
applicable with respect to absentee
ballots returned by voters in general
elections for Federal office. This study
does not address the cost to the U.S.
Postal Service for free postage for
sending absentee ballots but may
consider costs to election officials that
are related to implementing such a
program including the costs of sending
absentee ballots to voters. It also does
not include consideration of the 39
U.S.C. 3406 provisions for the mailing
of balloting materials for military and
overseas absentee voters. As part of the
study the Commission is directed to
conduct a nationwide survey of
potential beneficiaries, including the
elderly and disabled, and to take into
account the results of this survey in
determining the feasibility and
advisability of establishing such a
program. This survey will be
supplemented by focus groups among
potential beneficiaries—elderly,
disabled, low-income—to obtain more
specific information on the challenges
these populations face when
participating in election and to assess
the potential benefit these populations
might receive from a program of free
return or reduced postage for absentee
ballots.

At the conclusion of the study effort,
EAC is required to submit a report to
Congress with recommendations for
such legislative and administrative
action as EAC determines appropriate.
The report shall contain an analysis of
the feasibility of implementing such a
program and an estimate of the costs. It

is required to specifically contain
recommendations regarding the elderly
and disabled populations, including
ways a free absentee ballot return
postage program would target these
populations and identify methods to
increase the number of such individuals
who vote in elections for Federal office.

Affected Public: Citizens.
Number of Respondents: 36.
Responses per Respondent: 1.
Estimated Burden per Response: 1.25

hours.
Estimated Total Annual Burden

Hours: 45 hours.
Information will be collected through

a series of three focus groups comprised
of potential beneficiaries of a free and/
or discounted absentee ballot postage
program: One focus group will be
dedicated to issues confronting the
elderly population; one focus group will
be dedicated to issues confronting
disabled people; and one focus group
will be dedicated to issues confronting
the low-income citizens. At least one
official from the United States Postal
Service will observe each planned focus
group. The topics that will be explored
include:

1. The challenges that the particular
population faces when participating in
elections.

a. Information on respondents'
previous experiences with voting in
Federal elections. Information on any
difficulties encountered in the process
of voting and how the issues were
resolved.

2. The concerns members of the
particular population have about voting
(e.g. voter intimidation, voter
confidentiality, security, use of ballots).

a. Information on particular incidents
that has prevented respondent from
being able to vote.

3. The possible remedies to those
challenges that would likely increase
the rates of voter participation in the
particular population (e.g. relaxed
absentee voting laws, better accessibility
to polling places, voter education).

a. Information on respondents'
interest in absentee ballot voting.

4. The likelihood that a free or
discounted absentee ballot postage
program would assist the particular
population.

a. Information on respondents'
interest in a program of free or
discounted postage for absentee ballots.

5. How the program could possibly be
implemented to target the particular
population.

a. Information on creating and
implementing the program to ensure
that it benefits the particular
population.

6. The factors that would make
reaching the particular population
difficult.

a. Information on advertising such a
program to the particular population so
that they can take advantage of the
change.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 06-9191 Filed 11-13-06; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Nstice of Filings #2

November 6, 2006.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER01-205-014;
ER98-2640-012; ER98-4590-010;
ER99-1610-018.

Applicants: Xcel Energy Services Inc.;
Northern States Power Company;
Northern States Power Company
(Wisconsin); Public Service Company of
Colorado; Southwestern Public Service
Company.

Description: Xcel Energy Services Inc.
on behalf of Northern States Power Co
submits a change in status report to
NSP's market-based rate authority.

Filed Date: 11/02/2006.
Accession Number: 20061102-5052.
Comment Date: 5 p.m. Eastern Time

on Friday, November 24, 2006.
Docket Numbers: ER03-985-001.
Applicants: El Cap II, LLC.
Description: El Cap II, LLC submits its

Triennial Updated Market Power
Analysis Report.

Filed Date: 10/30/2006.
Accession Number: 20061101-0147.
Comment Date: 5 p.m. Eastern Time

on Monday, November 20, 2006.
Docket Numbers: ER06-451-010.
Applicants: Southwest Power Pool,

Inc.
Description: Southwest Power Pool,

Inc submits revisions to its Open Access
Transmission Tariff effective 2/1/07.

Filed Date: 11/02/2006.
Accession Number: 20061103-0103.
Comment Date: 5 p.m. Eastern Time

on Friday, November 24, 2006.
Docket Numbers: ER07-115-000.
Applicants: ISO New England Inc.
Description: ISO New England Inc

submits its 2007 Capital Budget and
Capital Budget Quarterly Filing for the
Third Quarter of 2006.

Filed Date: 10/31/2006.
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q.

"Karen Buerkle "
<KBuerkle@ifes.org>

12/19/2006 01:49 PM

To lotero@eac.gov, klynndyson@eac.gov

cc ernieh@aol.com, "Scott Lansell" <SLANSELL@ifes.org>,
"Kathleen Holzwart" <KHolzwart@ifes.org>

bcc

Subject Free Return Postage QQ for Public Comment

Karen and Laiza,

Here is the questionnaire for the Free Return Postage survey for the 60 commenting period. We eagerly
await its posting in the Federal Registry.

Thanks again for such a good and productive meeting yesterday.

Best,

Karen Free Return Postage QQ for Public Comment.doc
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Free or Reduced Return Postage Study
Survey Questionnaire

Hello, my name is 	 . We are conducting an important study for the U.S.
Election Assistance Commission. This survey is for research purposes only, we are not selling
anything and	 are not associated with or being paid by any political partylbr candidate. Your.
participation is voluntary and will only. take a few minutes . of your time. All your answers will be
strictly confidential. Am I speaking with someone 18 or older?

S1 To make sure our survey includes many different kinds of people, I need to ask a few
questions about who lives in your household. How many adults age 18 or older live in
your household?

1	 One—GO TO S2
2	 Two or more—GO TO S3

ASK IF ONLY ONE ADULT AGE 18+ IN HH (S 1=1)
S2	 May I please speak to that person?
1	 Continue with current respondent—GO TO Ql
2	 New respondent being brought to phone —GO TO INTRO2
3	 New respondent not available—SCHEDULE CALL BACK
9	 Refused—TERMINATE

ASK IF MORE THAN ONE ADULT AGE 18+ IN HH (S1=2)
S3	 May I please speak with the adult (18+) in your household who has most recently had a

birthday. Are you this person?
Yes—GO TO S4

2	 No—ASK TO SPEAK TO THAT PERSON AND REINTRODUCE THE SURVEY

S4	 Because we are talking today about issues related to voting in the U.S., we only need to
speak with people who are U.S. citizens. Are you currently a U.S. citizen or not?
1	 Yes—GO TO QI
2	 No—ASK FOR ANOTHER ADULT IN HH
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ASK ALL
Q1	 How would you rate your neighborhood as a place to live? Would you say it is excellent,

good, fair or poor?
1	 Excellent
2	 Good
3	 Fair
4	 Poor
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q2	 And how interested are you in matters of politics and government? Would you say you

are very interested, somewhat interested, not too interested or not interested at all?
1	 Very interested
2	 Somevat interested
3	 Not too interested
4.	Not interested at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q3 How much information do you feel you have about politics and current events in the

United States today? Do you have a great deal of information, a fair amount, not very
much or no information at all?

1	 Great deal
2	 Fair amount
3	 Not very much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q4	 And how much information do you feel you have about the way elections are organized

in your community such as the rules about who can vote and when, where to go to vote,
etc? Do you have a great deal of information, a fair amount, not very much or no
information at all?

1	 Great deal
2	 Fair amount
3	 Not very much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q5	 Some states are using an election system in which residents are allowed to CHOOSE if

they want to cast their vote through the MAIL in the weeks leading up the election OR
vote IN PERSON ON Election Day. Do you strongly favor, somewhat favor, somewhat
oppose or strongly oppose allowing people to CHOOSE if they vote by mail before
Election Day or vote in a booth ON Election Day?

1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF SOMEWHAT OR STRONGLY OPPOSE (Q5=3 or 4)
Q6	 There ale many reasons why people may have reservations about voting by mail before

election-day instead of in a booth on election-day. Can you tell me the main reason why
you have reservations about people voting by mail before election-day? [OPEN END
FOR FIRST 100 RESPONDENTS; ACCEPT UP TO THREE RESPONSES BUT DO
NOT PROBE FOR MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q7	 These days, many people are so busy they can't find time to register to vote,

or move around so often they don't get a chance to re-register... Are you CURRENTLY
registered to vote or haven't you been able to register so far?
[IF RESPONDENT ANSWERS `1' YES, ASK,
Are you registered to vote at your CURRENT address or are you registered to vote at
some other previous address]

1	 Yes, registered at current address
2	 Yes, registered at other/previous address
3	 No, not registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF REGISTERED TO VOTE (Q7=1 or 2)
Q8	 Every state has different regulations for voting by absentee ballot. If there were to be an

election next week, do you know whether or not you would be eligible to vote by
absentee ballot in your state?

I	 Yes, eligible
2	 No, not eligible
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF CURRENTLY REGISTERED TO VOTE (Q7 = I or 2)
Q9	 Can you please tell me which state you are currently registered to vote in?
I	 Gave response [Record verbatim—OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED, DK, OR REFUSED (Q7 = 3, 8, or 9)
Q 10	 Have you previously been registered to vote, or have you never been registered?
1	 Previously registered
2	 Never registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT ClIRRENTLY REGISTERED
Q11	 What would you say is the MAIN reason you're not registered to vote?.

[OPEN END; ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR
MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 = 1 OR Q7=2
ORQ10= 1)
Q12	 Did you vote in the 2006 Election this past November for either a Senator or

Congressperson?
1	 Yes
2	 No
3	 Too young to vote/Not registered to vote at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2006 ELECTION (Q12 = 1)
Q 13 In the 2006 congressional election, do you recall if you voted BEFORE Election Day,

that is at an early voting site or with an absentee ballot, OR did you vote in-person at
your polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx
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ASK IF VOTED IN 2006 BEFORE ELECTION DAY (Q13 = 1)
Q14 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?.
1	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BY MAIL (Q14=2)
Q15	 Did being able to vote by MAIL before Election Day make it a lot more possible,

somewhat more possible for you to vote, or did it not make any difference in your ability
to vote in this election?

1	 A lot more possible
2	 Somewhat more possible
3	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 = 1 OR Q7=2
ORQ10= 1)
Q16 Did you vote in the 2004 Presidential election between George Bush and John Kerry?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 ELECTION (Q16 = 1)
Q17	 In the 2004 Presidential election, do you recall if you voted BEFORE Election Day, that

is at an early voting site, or with an absentee ballot, OR did you vote in-person at your
polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 BEFORE ELECTION DAY (Q 17 = 1)
Q18 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
1	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF VOTED BY MAIL (Q18=2)
Q19	 Did being able to vote by MAIL before Election Day make it a lot more possible,

somewhat more possible for you to vote, or did it not make any difference in your ability
to vote in this election?

1	 A lot more possible
2	 Somewhat more possible
3	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q20	 Suppose that in addition to being able to vote IN-PERSON at the polls on Election Day,

you also had the option of choosing to vote by MAIL before Election Day WITHOUT
. having to pay ANY postage. Would having these two options make it a lot more likely
that you l̀vould vote in future elections, somewhat more likely, or wotfld having the
option to vote by mail WITHOUT paying ANY postage make no difference in your.
likelihood of voting?

1	 A lot more likely
2	 Somewhat more likely
3	 Make no difference
4	 Already voting by mail without paying postage [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE MORE LIKELY TO VOTE OR ALREADY VOTE BY MAIL
(Q20=1, 2, or 4)
Q21	 Please tell me the main reason you think you would be more likely to vote in elections if

you had the option to vote by mail before Election Day. [OPEN END FOR FIRST 100
RESPONDENTS; ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR
MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF A LOT OR SOMEWHAT MORE LIKELY TO VOTE (Q20 = 1 OR 2)
Q22 Suppose you were able to mail in your ballot before Election Day BUT you were required

to PAY postage. Which of these do you think is most likely: 1) You would pay the
postage and still vote by mail, 2) vote in person on Election Day instead, or 3) there is a
chance you wouldn't be able to vote.
[IF ASKED, the amount of postage depends on the size and weight of the ballot in your
area—usually between 39 and 87 cents.]

1	 Vote by mail anyway
2	 Vote in person
3	 Chance won't be able to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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I would like to ask you a few final questions for statistical purposes. Please be assured that all of
your responses will be kept entirely anonymous and absolutely confidential.

Dl	 Record gender
1	 Male
2	 Female

ASK ALL
D2	 What is your age?
Range 18-96
97	 97 or older
98	 Don't know
99	 Refused

Is

ASK ALL
D3	 What is the highest level of education you received?
1	 High School or less
2	 Some College
3	 College Graduate
4	 Post graduate
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D4	 Are you now employed full-time, part-time, or not employed?
1	 Full-time
2	 Part-time
3	 Not employed
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D5	 Are you or someone in your household an active-duty member of the armed forces?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D6	 Are you yourself of Latino or Hispanic origin or descent, such as Mexican, Puerto Rican,

Cuban, or some other Latin American background?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
D7	 What is your race? (If Latino ask:) Are you white Latino, black Latino or some other

race? (Else:) Are you white, African American or black, Asian or some other race?
I	 White/White Latino
2	 African American/Black/Black Latino
3	 Asian
4	 Other
8	 Don't know
9	 Refused

ASK ALL
D8	 Last year, that is in 2006, what was your total household income from all sources before

taxes? #asit under or over .$25,000?
1	 Under $25,000
2	 Over $25,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF INCOME LESS THAN $25,000 (D8=1)
D9	 Now just stop me when I get to the right category. Was your income
Read responses
1	 Less than $10,000
2	 $10,000 to under $15,000
3	 $15,000 to under $20,000 or
4	 $20,000 to under $25,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF INCOME MORE THAN $25,000 (D8=2)
D10	 Now just stop me when I get to the right category. Was your income ...
Read responses
1	 $25,000 to under $30,000
2	 $30,000 to under $35,000
3	 $35,000 to under $40,000
4	 $40,000 to under $50,000
5	 $50,000 to under $75,000 or
6	 $75,000 or more
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
DII	 Are you limited in any way in any activities because of physical, mental, or emotional

problems?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF HAS DISABILITY (Dl 1= 1).
D12	 Does this condition require you to use special equipment, such as a cane, a wheelchair, a

special bed, or a special telephone?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused rbO NOT READ]

Thank you. That is all of the questions I have for you.

*This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Respondent's
obligation to reply to this information collection is voluntary; respondents include the 50
States, and the District of Columbia. This information will be made publicly available on
the EAC website at www.eac.gov. According to the Paperwork Reduction Act of 1995,
an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. pending (expires: to
be determined). The time required to complete this information collection is estimated to
average 1.25 hours per response. Comments regarding this burden estimate should be
sent to the Program Manager — 2007 Study of the Feasibility and Advisability of
Establishing a Program of Free Return Postage for Absentee Ballots, U.S. Election
Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

010129
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Dated: January 17, 2007.
James F. Manning,
Acting Assistant Secretary for Postsecondary
Education.
[FR Doc. E7-876 Filed 1-22-07; 8:45 am]
BILLING CODE 4000-01-P

U.S. ELECTION ASSISTANCE
COMMISSION

Information Collection; Study of the
Feasibility and Advisability of
Establishing a Program of Free Return
or Reduced Postage for Absentee
Ballots—Survey of Registered Voters

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 23, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the Focus Group
Discussion Guide, please, write to the
above address or call Ms. Laiza N. Otero
at (202) 566-3100. You may also view
the proposed collection instrument by
visiting our Web site at www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title and OMB Number: Study of the

Feasibility and Advisability of
Establishing a Program of Free Return or
Reduced Postage for Absentee Ballots—
Survey of Registered Voters.

OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Sec. 246 of the Help

America Vote Act requires the Election
Assistance Commission (EAC), in
consultation with the United States
Postal Service, to conduct a study on the
feasibility and advisability of
establishing a program under which the
U.S. Postal Service shall waive or
otherwise reduce the amount of postage
applicable with respect to absentee
ballots returned by voters in general
elections for Federal office. This study
does not address the cost to the U.S.
Postal Service for free postage for.
sending absentee ballots but may
consider costs to election officials that
are related to implementing such a
program including the costs of sending
absentee ballots to voters. It also does
not include consideration of the 39
U.S.C. 3406 provisions for the mailing
of balloting materials for military and
overseas absentee voters. As part of the
study, the Commission is directed to
conduct a survey of potential
beneficiaries, including the elderly and
disabled, and to take into account the
results of this survey in determining the
feasibility and advisability of
establishing such a program. At the
conclusion of the study effort, EAC is
required to submit a report to Congress
with recommendations for such
legislative and administrative action as
EAC determines appropriate. The report
shall contain an analysis of the
feasibility of implementing such a
program and an estimate of the costs.

Affected Public: Citizens.
Estimated Number of Respondents:

1,200.
Responses per Respondent: 1.
Estimated Burden per Response:.25

hours.
Estimated Total Annual Burden

Hours: 300 hours.
Information will be collected through

a survey of U.S. citizens to determine
the possible effect that a free and/or
reduced cost absentee ballot postage
program would have on voter
participation. The sample will be
designed in such a way so as to afford
analysis of the results according to
significant sub-groups including those
living in states with high versus low
rates of absentee voting and states with
restrictive versus states with laws
favoring absentee voting. The surveys
will be representative of the U.S.
population and will be conducted by

phone using random digit dialing (RDD)
technology. Within each contacted
household, a respondent will be
selected among all adults in the
household aged 18 years and older. The
following information will be requested
from each respondent:

1. Background Information

The survey will gather data regarding
each respondent's background.
Background information will include,
the respondent's location (state, county,
and zip code), the location of the
respondent's voter registration (state,
county, zip code), age, ethnicity,
education, income bracket, whether the
respondent is living with a disability,
whether the respondent was displaced
due to a natural disaster, and whether
the respondent is currently an active-
duty member of the armed forces (or a
dependent thereof).

2. Voting Information

The survey will gather date regarding
the respondent's voting history. Voting
information will include, registration
status, whether the respondent voted in
the 2006 Congressional election,
whether the respondent voted in the
2004 Presidential election, whether the
respondent voted in the 2000
Presidential election, how the
respondent voted in past elections (in
person, by mail, absentee), whether the
respondent is eligible to vote absentee
(or whether the respondent does not
know).

3. Program Effect

The survey will gather data from all
respondents regarding the various
effects that the establishment of this
program would have on the targeted
citizens. Questions on the program will
cover (1) whether the program will
increase the likelihood that the
respondent would use the absentee
ballot process; (2) whether the program
will increase the likelihood that the
respondent would vote in a federal
election; (3) whether the program will
make it easier for the voter to participate
in elections.

This study is further being
supplemented with information
collected through a series of three focus
groups comprised of potential
beneficiaries of a free and/or discounted
absentee ballot postage program.
Information about the focus groups'
information collection can be found at
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www.eac.gov and the Federal Register
(Vol. 71, No. 219, Page 66321).

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-261 Filed 1-22-07; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of International Regimes and
Agreements

Proposed Subsequent Arrangement

AGENCY: Department of Energy.

ACTION: Notice of Proposed Subsequent
Arrangement.

SUMMARY: This notice is being issued
under the authority of Section 131 of the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2160). The Department is
providing notice of a proposed
"subsequent arrangement" under the
Agreement for Cooperation in the
Peaceful Uses of Nuclear Energy
between the United States and the
European Atomic Energy Community
(EURATOM).

This subsequent arrangement
concerns a request for a one-year
extension (April 2007 to April 2008) of
the current one-year programmatic
approval for retransfer of U.S.-obligated
irradiated fuel rods between Studsvik
Nuclear AB, Sweden and the Institutt
for Energiteknikk, Norway. The rods are
being transferred for irradiation service,
tests and examination, and returned to
Sweden for further tests and disposal.
The amounts are the same as under the
current approval—a maximum of 30,000
grams uranium, 400 grams U-235 and
400 grams plutonium in all shipments
combined, with a maximum of 100
grams of plutonium per shipment. The
original programmatic consent,
published in the Federal Register June
13, 2006, is set to expire in March 2007.
Additional transactions are scheduled to
occur between April 2007 and April
2008 and will be subject to U.S.-
Euratom Agreement for Cooperation on
Peaceful Uses of Nuclear Energy.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
we have determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than 15 days after
the date of publication of this notice.

Dated: January 12, 2007.

For the Department of Energy.
Richard Goorevich,
Director, Office of International Regimes and
Agreements.
[FR Doc. E7-914 Filed 1-22-07; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

January 16, 2007.
Take notice that the Commission

received the following electric rate
filings:

• Docket Numbers: ER06-707-000.
Applicants: Arkansas Electric	 IM

Cooperative Corporation.
Description: Arkansas Electric

Cooperative Corporation submits a
notice, of conditional withdrawal of
protests.

Filed Date: 01/11/2007.
Accession Number: 20070111-5016.
Comment Date: 5 p.m. Eastern Time

on Monday, January 22, 2007.

Docket Numbers: ER06-739-004;
ER06-738-004; ER03-983-003.

Applicants: Cogen Technologies
Linden Venture, L.P.; East Coast Power,
Linden Holding, L.L.C.

Description: Cogen Technologies
Linden Venture LP et al notifies FERC,
of a change in status resulting from
acquisition of an, ownership interest in
Babcock & Brown Wind Portfolio,
Holdings 1 LLC etc.

Filed Date: 01/09/2007.
Accession Number: 20070111-0043.
Comment Date: 5 p.m. Eastern Time

on Tuesday, January 30, 2007.

Docket Numbers: ER06-1452-001.
Applicants: PJM Interconnection,.

L.L.C.
Description: PJM Interconnection,

LLC submits a corrected Wholesale,
Market Participation Agreement.

Filed Date: 01/11/2007.
Accession Number: 20070112-0061.
Comment Date: 5 p.m. Eastern Time

on Thursday, February 01, 2007.

Docket Numbers: ER06-1453-001.
Applicants: PJM Interconnection,

L.L.C.
Description: PJM Interconnection,

LLC submits a corrected Wholesale,
Market Participation Agreement.

Filed Date: 01/10/2007.
Accession Number: 20070111-0046.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.

Docket Numbers: ER07-233-001.
Applicants: Occidental Power

Services, Inc.

Description: Occidental Power
Services, Inc submits an amendment to
its, 11/17/06 rate schedule amendment.

Filed Date: 01/10/2007.
Accession Number: 20070111-0044.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.
Docket Numbers: ER07-340-001.
Applicants: Bell Independent Power

Corporation.
Description: Bell Independent Power

Corp submits an amended petition, for
acceptance of initial Tariff, Original
Volume 1, waivers, and blanket
authority.

Filed Date: 01/11/2007.
Accession Number: 20070112-0062.
Comment Date: 5 p.ni. Eastern Time

on Thursday, February 01, 2007.

Docket Numbers: ER07-358-001.
Applicants: Southwest Power Pool,

Inc.
Description: Southwest Power Pool,

Inc submits a supplement to its, 12/22/
06 filing of an executed Service
Agreement for Firm, Point-to-Point
Transmission Service w/ Western
Resources, dba Westar Energy etc.

Filed Date: 01/11/2007.
Accession Number: 20070112-0063.
Comment Date: 5 p.m. Eastern Time

on Thursday, February 01, 2007.

Docket Numbers: ER07-422-000.
Applicants: New York Independent

System Operator., Inc.
Description: New York Independent

System Operator, Inc submits, proposed
revisions to its Open Access
Transmission Tariff, and its Market
Administration and Control Area
Services, Tariff.

Filed Date: 01/09/2007.
Accession Number: 20070111-0017.
Comment Date: 5 p.m. Eastern Time

on Tuesday, January 30, 2007.

Docket Numbers: ER07-423-000.
Applicants: South Carolina Electric &

Gas Company.
Description: South Carolina Electric &

Gas Co submits a Facilities, Agreement
with New Horizon Electric Cooperative.

Filed Date: 01/10/2007.
Accession Number: 20070111-0045.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.

Docket Numbers: ER07-424-000.
Applicants: PJM Interconnection,

L.L.C.
Description: PJM Interconnection LLC

submits a report of the, recommended
allocations of cost responsibility for
baseline, transmission updgrades
reviewed and approved by PJM, Board
of Managers and revised tariff sheets.

Filed Date: 01/11/2007.
Accession Number: 20070112-0064.
Comment Date: 5 p.m. Eastern Time

on Monday, February 17, 2,(1007 31



to

emieh@aol.com

03/30/2007 06:27 PM

To klynndyson@eac.gov, lotero@eac.gov

cc

bcc

Subject Fwd: Free Return Postage Package

History:	 This message has been replied to.

Karen, Laiza:
Here is all the material needed for the OMB submission for the Free Return Postage survey.

Please let me know if you have any questions.

IS
	 a

1. Information Collection Request

• OMB Form 83-I

• Supporting Statement A

• Supporting Statement B

• Copy of 60 day Federal Register Notice

• Copy of 30 day Federal Register Notice to be submitted to post in Register
• Summary of public comments received, including actions in response to the

comments

• Copies of pertinent statutory authority and regulations

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com

TM

FABP.6O_Day_FR_Notice.1. 23.2007.pdf HAVA_246.doc 0MB_83-1_lorm_1 .pdf

Ift	 IM
S ummary_ol_Public_Comments_lorjreeR eturn_Postage. doc FederaL H egister Notice-_S urvey_30_days. doc

IM
Supporting_Statements_A_and_B_SUHVEY.doc
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Dated: January 17, 2007.

James F. Manning,
Acting Assistant Secretary for Postsecondary
Education.
[FR Doc. E7-876 Filed 1-22-07; 8:45 am]
BILLING CODE 4000-01-P

U.S. ELECTION ASSISTANCE
COMMISSION

Information Collection; Study of the
Feasibility and Advisability of
Establishing a Program of Free Return
or Reduced Postage for Absentee
Ballots—Survey of Registered Voters

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 23, 2007.

ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the Focus Group
Discussion Guide, please, write to the
above address or call Ms. Laiza N. Otero
at (202) 566-3100. You may also view
the proposed collection instrument by
visiting our Web site at www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title and OMB Number: Study of the

Feasibility and Advisability of
Establishing a Program of Free Return or
Reduced Postage for Absentee Ballots—
Survey of Registered Voters.

OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Sec. 246 of the Help

America Vote Act requires the Election
Assistance Commission (EAC), in
consultation with the United States
Postal Service, to conduct a study on the
feasibility and advisability of
establishing a program under which the
U.S. Postal Service shall waive or
otherwise reduce the amount of postage
applicable with respect to absentee
ballots returned by voters in general
elections for Federal office. This study
does not^ddress the cost to the U.S.
Postal Service for free postage for
sending absentee ballots but may
consider costs to election officials that
are related to implementing such a
program including the costs of sending
absentee ballots to voters. It also does
not include consideration of the 39
U.S.C. 3406 provisions for the mailing
of balloting materials for military and
overseas absentee voters. As part of the
study, the Commission is directed to
conduct a survey of potential
beneficiaries, including the elderly and
disabled, and to take into account the
results of this survey in determining the
feasibility and advisability of
establishing such a program. At the
conclusion of the study effort, EAC is
required to submit a report to Congress
with recommendations for such
legislative and administrative action as
EAC determines appropriate. The report
shall contain an analysis of the
feasibility of implementing such a
program and an estimate of the costs.

Affected Public: Citizens.
Estimated Number of Respondents:

1,200.
Responses per Respondent: 1.
Estimated Burden per Response:.25

hours.
Estimated Total Annual Burden

Hours: 300 hours.
Information will be collected through

a survey of U.S. citizens to determine
the possible effect that a free and/or
reduced cost absentee ballot postage
program would have on voter
participation. The sample will be
designed in such a way so as to afford
analysis of the results according to
significant sub-groups including those
living in states with high versus low
rates of absentee voting and states with
restrictive versus states with laws
favoring absentee voting. The surveys
will be representative of the U.S.
population and will be conducted by

phone using random digit dialing (RDD)
technology. Within each contacted
household, a respondent will be
selected among all adults in the
household aged 18 years and older. The
following information will be requested
from each respondent:

1. Background Information

The survey will gather data regarding
each respondent's background.
Background information will include,
the respondent's location (state, county,
and zip code), the location of the
respondent's voter registration (state,
county, zip code), age, ethnicity,
education, income bracket, whether the
respondent is living with a disability,
whether the respondent was disp, i ced
due to a natural disaster, and whe-fher
the respondent is currently an active-
duty member of the armed forces (or a
dependent thereof).

2. Voting Information

The survey will gather date regarding
the respondent's voting history. Voting
information will include, registration
status, whether the respondent voted in
the 2006 Congressional election,
whether the respondent voted in the
2004 Presidential election, whether the
respondent voted in the 2000
Presidential election, how the
respondent voted in past elections (in
person, by mail, absentee), whether the
respondent is eligible to vote absentee
(or whether the respondent does not
know).

3. Program Effect

The survey will gather data from all
respondents regarding the various
effects that the establishment of this
program would have on the targeted
citizens. Questions on the program will
cover (1) whether the program will
increase the likelihood that the
respondent would use the absentee
ballot process; (2) whether the program
will increase the likelihood that the
respondent would vote in a federal
election; (3) whether the program will
make it easier for the voter to participate
in elections.

This study is further being
supplemented with information
collected through a series of three focus
groups comprised of potential
beneficiaries of a free and/or discounted
absentee ballot postage program.
Information about the focus groups'
information collection can be found at
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2876	 Federal Register/Vol. 72, No. 14 /Tuesday, January 23, 2007 /Notices

www.eac.gov and the Federal Register
(Vol. 71, No. 219, Page 66321).

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-261 Filed 1-22-07; 8:45 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of International Regimes and
Agreements

Proposed Subsequent Arrangement

AGENCY: Department of Energy.

ACTION: Notice of Proposed Subsequent
Arrangement.

SUMMARY: This notice is being issued
under the authority of Section 131 of the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2160). The Department is
providing notice of a proposed
"subsequent arrangement" under the
Agreement for Cooperation in the
Peaceful Uses of Nuclear Energy
between the United States and the
European Atomic Energy Community
(EURATOM).

This subsequent arrangement
concerns a request for a one-year
extension (April 2007 to April 2008) of
the current one-year programmatic
approval for retransfer of U.S.-obligated
irradiated fuel rods between Studsvik
Nuclear AB, Sweden and the Institutt
for Energiteknikk, Norway. The rods are
being transferred for irradiation service,
tests and examination, and returned to
Sweden for further tests and disposal.
The amounts are the same as under the
current approval-a maximum of 30,000
grams uranium, 400 grams U-235 and
400 grams plutonium in all shipments
combined, with a maximum of 100
grams of plutonium per shipment. The
original programmatic consent,
published in the Federal Register June
13, 2006, is set to expire in March 2007.
Additional transactions are scheduled to
occur between April 2007 and April
2008 and will be subject to U.S.-
Euratom Agreement for Cooperation on
Peaceful Uses of Nuclear Energy.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
we have determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than 15 days after
the date of publication of this notice.

Dated: January 12, 2007.

For the Department of Energy.
Richard Goorevich,
Director, Office of International Regimes and
Agreements.

[FR Doc. E7-914 Filed 1-22-07; 8:45 am]
BILLING CODE 6460-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

January 16, 2007.
Take notice that the Commission

received the following electric rate
filings:

Docket Numbers: ER06-707-000.
Applknts: Arkansas Electric

Cooperative Corporation. .
Description: Arkansas Electric

Cooperative Corporation submits a
notice, of conditional withdrawal of
protests.

Filed Date: 01/11/2007.
Accession Number: 20070111-5016.
Comment Date: 5 p.m. Eastern Time

on Monday, January 22, 2007.

Docket Numbers: ER06-739-004;
ER06-738-004; ER03-983-003.

Applicants: Cogen Technologies
Linden Venture, L.P.; East Coast Power,
Linden Holding, L.L.C.

Description: Cogen Technologies
Linden Venture LP et al notifies FERC,
of a change in status resulting from
acquisition of an, ownership interest in
Babcock & Brown Wind Portfolio,
Holdings 1 LLC etc.

Filed Date: 01/09/2007.
Accession Number: 20070111-0043.
Comment Date: 5 p.m. Eastern Time

on Tuesday, January 30, 2007.

Docket Numbers: ER06-1452-001.
Applicants: PJM Interconnection,

L.L.C.
Description: PJM Interconnection,

LLC submits a corrected Wholesale,
Market Participation Agreement.

Filed Date: 01/11/2007.
Accession Number: 20070112-0061.
Comment Date: 5 p.m. Eastern Time

on Thursday, February 01, 2007.

Docket Numbers: ER06-1453-001.
Applicants: PJM Interconnection,

L.L.C.
Description: PJM Interconnection,

LLC submits a corrected Wholesale,
Market Participation Agreement.

Filed Date: 01/10/2007.
Accession Number: 20070111-0046.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.

Docket Numbers: ER07-233-001.
Applicants: Occidental Power

Services, Inc.

Description: Occidental Power
Services, Inc submits an amendment to
its, 11/17/06 rate schedule amendment.

Filed Date: 01/10/2007.
Accession Number: 20070111-0044.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.

Docket Numbers: ER07-340-001.
Applicants: Bell Independent Power

Corporation.
Description: Bell Independent Power

Corp submits an amended petition, for
acceptance of initial Tariff, Original
Volume 1, waivers, and blanket
authority.

Filed Date: 01/11/2007.
Accession Number: 20070112-0062.
Comment Date: 5 p.m. Eastern Time

on Thursday, February 01, 2007.
Docket Numbers: ER07-358-0Q.
Applicants: Southwest Power Pool,

Inc.
Description: Southwest Power Pool,

Inc submits a supplement to its, 12/22/
06 filing of an executed Service
Agreement for Firm, Point-to-Point
Transmission Service w/ Western
Resources, dba Westar Energy etc.

Filed Date: 01/11/2007.
Accession Number: 20070112-0063.
Comment Date: 5 p.m. Eastern Time

on Thursday, February 01, 2007.
Docket Numbers: ER07-422-000.
Applicants: New York Independent

System Operator., Inc.
Description: New York Independent

System Operator, Inc submits, proposed
revisions to its Open Access
Transmission Tariff, and its Market
Administration and Control Area
Services, Tariff.

Filed Date: 01/09/2007.
Accession Number: 20070111-0017.
Comment Date: 5 p.m. Eastern Time

on Tuesday, January 30, 2007.

Docket Numbers: ER07-423-000.
Applicants: South Carolina Electric &

Gas Company.
Description: South Carolina Electric &

Gas Co submits a Facilities, Agreement
with New Horizon Electric Cooperative.

Filed Date: 01/10/2007.
Accession Number: 20070111-0045.
Comment Date: 5 p.m. Eastern Time

on Wednesday, January 31, 2007.

Docket Numbers: ER07-424-000.
Applicants: PJM Interconnection,

L.L.C.
Description: PJM Interconnection LLC

submits a report of the, recommended
allocations of cost responsibility for
baseline, transmission updgrades
reviewed and approved by PJM, Board
of Managers and revised tariff sheets.

Filed Date: 01/11/2007.
Accession Number: 20070112-0064.
Comment Date: 5 p.m. Eastern Time

on Monday, February 12, 2007.
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SEC. 246. <<NOTE: 42 USC 15386.>> STUDY AND REPORT ON FREE ABSENTEE
BALLOT POSTAGE.

(a) Study on the Establishment of a Free Absentee Ballot Postage
Program.--

(1) In general.--The Commission, in consultation with the
Postal Service, shall conduct a study on the feasibility and
advisability of the establishment of a program under which the
Postal Service shall waive or otherwise reduce the amount of
postage applicable with respect to absentee ballots submitted

by
voters in general elections for Federal office (other than
balloting materials mailed under section 3406 of title 39,
United States Code) that does not apply with respect to the
postage required to send the absentee ballots to voters.

(2) Public survey.--As part of the study conducted under
paragraph (1), the Commission shall 6onduct a survey of
potential beneficiaries under the program described in such
paragraph, including the elderly and disabled, and shall take
into account the results of such survey in determining the
feasibility and advisability of establishing such a program.

(b) Report.--
(1) <<NOTE: Deadline.>> Submission.--Not later than the

date that is 1 year after the date of the enactment of this
Act,

the Commission shall submit to Congress a report on the study
conducted under subsection (a)(1) together with recommendations
for such legislative and administrative action as the

Commission
determines appropriate.

(2) Costs.--The report submitted under paragraph (1) shall
contain an estimate of the costs of establishing the program
described in subsection (a)(1).

(3) Implementation.--The report submitted under paragraph
(1) shall contain an analysis of the feasibility of

implementing
the program described in subsection (a)(1) with respect to the
absentee ballots to be submitted in the general election for
Federal office held in 2004.

(4) Recommendations regarding the elderly and disabled.--
The

report submitted under paragraph (1) shall--
(A) include recommendations on ways that program

described in subsection (a)(1) would target elderly
individuals and individuals with disabilities; and

(B) identify methods to increase the number of such
individuals who vote in elections for Federal office.

(c) Postal Service Defined.--The term "Postal Service '' means the
United States Postal Service established under section 201 of title 39,
United States Code.

[[Page 116 STAT. 1692]]
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number	 b.	 '	 None

Election Assistance Commission a. _ - - _ - - - - -	 - - - -

3. Type of information collection (check one) 4. Type of review requested (check one)

a. III	 New collection a. Q} Regular
b. [..a	 Revision of a currently approved collection b. D_ Emergency - Approval requested by: _/_/_
c. E7	 Extension, without change, of a currently approved collection c. 'D Delegated
d. 	 Reinstatement, without change, of a previously approved collection for

5. Small entitiesapproval has expired

e. D
which
Reinstatement, with change, of a previously approved collection for which Will this information collection have a significant economic impact on a
approval has expired substantial number of small entities? 	 q Yes	 No

Q	 Existing collection in use without an OMB control number

3a. Public Comments 6. Requested expiration date
Has the agency received public comments on this information collection? a., Q Three years from approval date	 b.DOther Specify:	 /

Dyes	 DNo

7. Title

Study of the Feasibility and Advisability of Establishing a Program of Free Return or Reduced Postage for Absentee Ballots

8. Agency form number(s) (if applicable)

NA

9. Keywords

Elections, Postal Service,

10. Abstract

The Help America Vote Act requires the EAC to conduct a study on the feasibility of establishing a program under which the U.S. Postal Service shall
waive or reduce the amount of postage for absentee ballots. The study will conduct a public opinion survey of registered and non-registered voters
throughout the fifty U.S. states. Using this information, the EAC will submit a required report to Congress with recommendations for action.

11. Affected public (Mark primary with "P" and all others that apply with "X") 12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a. P	 Individuals or households 	 d._ Farms a. Ct Voluntary
b._ Business or other for-profit 	 e._ Federal Government b. _ Required to obtain or retain benefits
c._ Not-for-profit institutions 	 f._ State, Local or Tribal Government c. _ Mandatory

13. Annual reporting and recordkeeping hour burden 14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Number of respondents	 1,200 a. Total annualized capital/startup costs 	 0

b. Total annual responses	 1,200 b. Total annual costs (O&M)	 0

1.Percentage of these responses c. Total annualized cost requested	 0

collected electronically	 0	 % d. Current OMB inventory	 0

c. Total annual hours requested 	 300 e. Difference	 0

d. Current OMB inventory	 0 f. Explanation of difference
e. Difference	 300 1. Program change	 0

f. Explanation of difference 2. Adjustment	 0

1. Program change 300

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. _Recordkeeping	 b. _Third party disclosure
a. _Application for benefits	 e. x	 Program planning or management c..1 Reporting
b. _Program evaluation	 f. P Research 1. _On occasion	 2. _Weekly	 3. _Monthly
c. _General purpose statistics 	 g. x Regulatory or compliance 4. _Quarterly	 5. _Semi-annually	 6. 1 Annually
d. _Audit 7. _Biennially	 8. _Other (describe)

17. Statistical methods 18. Agency contact (person who can best answer questions regarding the content of this
Does this information collection employ statistical methods? submission

r
q/ Yes	 uNo

Laiza N. Otero
Name:

(202) 566-2209
Phone:

OMB 83-I

	

	
02/04

Reset
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

(e) Its implementation will be consistent and comp"Attible with current reporting and recordkeeping practices;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j )	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee 	 Date

OMB 83-1	 02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or

designee sign the form. These instructions should be used

in conjunction with 5 CFR 1320, which provides information

on coverage, definitions, and other matters of procedure and

interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level

agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is

generally unnecessary.

2.0MB control number

a. If the information collection in this request has

previously received or now has an OMB control or

comment number, enter the number.

b. Check "None" if the information collection in this

request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a. Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b. Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a

material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently

approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d. Check "Reinstatement without change" when the

collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the

collection previously had OMB approval, but the

approval has expired or was withdrawn before this

submission was made, and there is change to the

collection.

f. Check "Existing collection in use without OMB control

number" when the collection is currently in use but does

not have a currently valid OMB control number.

4. Type of review requested (check one)

a. Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320,11, or 1320.12 with a

standard 60 day review schedule.

b. Check "Emergency" when the agency is submitting

the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting

material. Provide the date by which the agency

requests approval.

C. Check "Delegated" when the agency is submitting

the collection under the conditions OMB has granted

the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a

significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and

that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is

independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school

district, or special district with a population of less than

50,000.

6. Requested expiration date

a. Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less

than three years. Specify the month and year of the
requested expirationate.

7. Title

Provide the official title of the information collection. If an

official title does not exist, provide a description which will

distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a

comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those

selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering

the agency's need for the information, uses to which it will

be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary

obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely

discretionary and has no direct effect on any benefit or

privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the

response is elective, but is required to obtain or retain a

benefit.

c. Mark "Mandatory" when the respondent must reply or

face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a. Enter the number of respondents and/or recordkeepers.

If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For

recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will

be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data

interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour

burden.

d. Enter the burden hours currently approved by OMB for

this collection of information. Enter zero (0) for any new

submission or for any collection whose OMB approval has

expired.

e. Enter the difference by subtracting lined from line c.

Record a negative number (d larger than c) within

parentheses.

f. Explain the difference. The difference in line e must be

accounted for in lines f.t. and f.2.

f.t. "Program change" is the result of deliberate Federal

government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all

respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all

respondents associated with operating or maintaining

systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and

recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for

this collection of information. Enter zero (0) if this is the

first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.

Record a negative number (d larger than c) within

parenthesis.

f. Explain the difference. The difference in line e must be

accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal

government action. All new collections and any
subsequent revisions or changes resulting in cost changes

are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes
resulting from new estimations or actions not
controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is
to participate in, receive, or qualify for a grant, financial
assistance, etc., from a Federal agency or program.

b.Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c. Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the
accuracy of accounts and records.

e.Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the
course of research, rather than for a specific program
purpose.

g. Mark "Regulatory or compliance" when the
purpose is to measure compliance with laws or
regulations.

16.Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure
requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting
that is requested or reRuired of a respondent. If the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact
Provide the name and telephone number of the agency
person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement
certifies that the collection of information encompassed
by the request complies with 5 CFR 1320.9. Provisions
of this certification that the agency cannot comply with
should be identified here and fully explained in item 18 of
the attached Supporting Statement. NOTE: The Office
that "develops" and "uses" the information to be collected
is the office that "conducts or sponsors" the collection of
information. (See 5 CFR 1320.3(d)).
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"(j) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to

the public required by 5 CFR 1320.5(a)(i)(iv) and its actual

or estimated date of publication in the Federal Register,

must accompany each request for approval of a collection of

information. The Supporting Statement must be prepared in

the format described below, and must contain the

information specified in Section A below. If an item is not

applicable, provide a brief explanation. When Item 17 of the

0MB Form 83-I is checked "Yes", Section B of the

Supporting Statement must be completed. 0MB reserves

the right to require the submission of additional information

with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances. that make the collection of

eH	 information necessary. Identify any legal or administrative

requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation

mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the

information is to be used. Except for a new collection,

indicate the actual use the agency has made of the

information received from the current collection.

3. Describe whether, and to what extent, the collection of

information involves the use of automated, electronic,

mechanical, or other technological collection techniques or

other forms of information technology, e.g., permitting

electronic submission of responses, and the basis for the

decision for adopting this means of collection. Also describe

any consideration of using information technology to reduce

burden.

4. Describe efforts to identify duplication. Show specifically

why any similar information already available cannot be

used or modified for use for the purposes described in Item

2 above.

5. If the collection of information impacts small businesses

or other small entities (Item 5 of 0MB Form 83-I), describe

any methods used to minimize burden.

6. Describe the consequence to Federal program or policy

activities if the collection is not conducted or is conducted

less frequently, as well as any technical or legal obstacles

to reducing burden.

7. Explain any special circumstances that would cause an

information collection to be conducted in a manner:

" requiring respondents to report information to the agency

more often than quarterly;

* requiring respondents to prepare a written response to a

collection of information in fewer than 30 days after receipt

of it;

` requiring respondents to submit more than an original and

two copies of any document:

requiring respondents to retain records, other than

health, medical, government contract, grant-in-aid, or
tax records, for more than three years;

* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can

be generalized to the universe of study;

• requiring the use of a statistical data classification that
has not been reviewed and approved by OMB;

that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or

which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or

requiring respondents to submit proprietary trade
secrets, or other confidential information unless the

agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to

the extent rmitted by law.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register

of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior

to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the

agency to obtain their views on the availability of data,

frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any),

and on the data elements to be recorded, disclosed, or

reported.

Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9. Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a

sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the

reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from

whom the information

is requested, and any steps to be taken to obtain
their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:

• Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to

do so, agencies should not conduct special surveys
to obtain information on which to base hour burden

estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour

burden on respondents is expected to vary widely
because of differences in activity, size, or

complexity, show the range of estimated hour
burden, and explain the reasons for the variance.

Generally, estimates should not include burden
hours for customary and usual business practices.

If this request for approval covers more thaggone
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.
* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage

rate categories. The cost of contracting out or paying
outside parties for information collection activities

should not be included here. Instead, this cost
should be included in Item 13.

13. Provide an estimate for the total annual cost

burden to respondents or recordkeepers resulting

from the collection of information. (Do not include

the cost of any hour burden shown in Items 12 and

14).

' The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods

used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.

If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections

services should be a part of this cost burden

estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB

submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.
* Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the .
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for OMB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:
* Statistical methodology for stratification and sample
selection,
' Estimation procedure,
' Degree of accuracy needed for the purpose described in
the justification,
* Unusual problems requiring specialized sampling
procedures, and
* Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is encouraged as an effective mans
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5.Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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U.S. ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Proposed Information Collection; Comment Request

AGENCY: U.S. Election Assistance Commission (EAC).

ACTION: Notice.

SUMMARY: In compliance with Section 3506(c)(2)(A) of the Paperwork Reduction Act of

1995, EAC announces the proposed extension of a public information collection and seeks public

comment on the provisions thereof. Comments are invited on: (a) whether the proposed

collection of information is necessary for the proper performance of the functions of the agency,

including whether the information shall have practical utility; (b) the accuracy of the agency's

estimate of the burden of the proposed information collection, including the validity of the

methodology and assumptions used; (c) ways to enhance the quality, utility, and clarity of the

information to be collected; and (d) ways to minimize the burden of the information collection

on respondents.

DATES: Written comments must be submitted on or before May 5, 2007.

ADDRESSES: Written comments and recommendations on the proposed information collection

should be sent to the U.S. Election Assistance Commission, 1225 New York Avenue NW, Suite

1100, Washington, DC 20005, ATTN: Ms. Laiza N. Otero (or via the Internet at

Oioi43.



lotero@eac.gov).

FOR FURTHER INFORMATION CONTACT: To request more information on this

proposed information collection or to obtain a copy of the survey instrument, please, write to the

above address or call Ms. Laiza N. Otero at (202) 566-3100. You may also view the proposed

collection instrument by visiting our website at www.eac.gov.

is
	 e	 e

SUPPLEMENTARY INFORMATION:

Title and OMB Number: STUDY OF THE FEASIBILITY AND ADVISABILITY OF
ESTABLISHING A PROGRAM OF FREE RETURN OR REDUCED POSTAGE FOR
ABSENTEE BALLOTS; OMB Number Pending.

Needs and Uses: Sec. 246 of the Help America Vote Act requires the Election Assistance
Commission (EAC), in consultation with the United States Postal Service, to conduct a study on
the feasibility and advisability of establishing a program under which the U.S. Postal Service
shall waive or otherwise reduce the amount of postage applicable with respect to absentee ballots
returned by voters in general elections for Federal office. This study does not address the cost to
the U.S. Postal Service for free postage for sending absentee ballots but may consider costs to
election officials that are related to implementing such a program including the costs of sending
absentee ballots to voters. It also does not include consideration of the 39 USC 3406 provisions
for the mailing of balloting materials for military and overseas absentee voters. As part of the
study the Commission is directed to conduct a survey of potential beneficiaries, including the
elderly and disabled, and to take into account the results of this survey in determining the
feasibility and advisability of establishing such a program.

At the conclusion of the study effort, EAC is required to submit a report to Congress with
recommendations for such legislative and administrative action as EAC determines appropriate.
The report shall contain an analysis of the feasibility of implementing such a program and an
estimate of the costs.

Affected Public: US Citizens

Number of Respondents: 1200

Responses per Respondent: 1

Estimated Burden Per Response: 15 minutes
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Estimated Total Annual Burden Hours: 300 hours

Information will be collected through a survey of U.S. citizens to determine the possible

effect that a free and/or reduced cost absentee ballot postage program would have on voter

participation. The sample will be designed in such a way so as to afford analysis of the results

according to significant sub-groups including those living in states with high versus low rates of

absentee voting and states with restrictive versus states with laws favoring absentee voting. The

surveys will be representative of the U.S. population in the fifty U.S. states and will be

®	 e
conducted by phone using random digit dialing (RDD) technology. Within each contacted

household, a respondent will be selected among all adults in the household aged 18 years and

older. The following information will be requested from each respondent:

1. Background Information
The survey will gather data regarding each respondent's background. Background

information will include, the respondent's location, the location of the respondent's voter
registration, age, ethnicity, education, income bracket, whether the respondent is living with
a disability, and whether the respondent is currently an active-duty member of the armed
forces (or a dependent thereof).

2. Voting Information
The survey will gather data regarding the respondent's voting history. Voting

information will include, registration status, whether the respondent voted in the 2006
Congressional election, whether the respondent voted in the 2004 Presidential election,
whether the respondent voted in the 2000 Presidential election, the method the respondent
voted in past elections (in person, by mail, absentee), whether the respondent is eligible to
vote absentee (or whether the respondent does not know).

3. Program Effect.
The survey will gather data from all respondents regarding the various effects that the

establishment of this program would have on the targeted citizens. Questions on the program
will cover (1) whether the program will increase the likelihood that the respondent would use
the absentee ballot process; (2) whether the program will increase the likelihood that the
respondent would vote in a federal election; (3) whether the program will make it easier for
the voter to participate in elections.

Signed:
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Thomas R. Wilkey, Executive Director,

U.S. Election Assistance Commission

[Billing Code 6820-KF]
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SUPPORTING STATEMENTS

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Study of the Feasibility and Advisability of Establishing a Program of Free Return or
Reduced Postage for Absentee Ballots

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.
Sec. 246 of the Help America Vote Act requires the Election Assistance Commission (EAC), in
consultation with the United . States Postal Service, to conduct a study on the feasibility and
advisability of establishing a program under which the U.S. Postal Service . shall waive or
otherwise reduce the amount of postage applicable with respect to absentee ballots returned by
voters in general elections for Federal office. This study does not address the cost to the U.S.
Postal Service for free postage for sending absentee ballots but may consider costs to election
officials that are related to implementing such a program including the costs of sending absentee
ballots to voters. It also does not include consideration of the 39 USC 3406 provisions for the
mailing of balloting materials for military and overseas absentee voters. As part of the study the
Commission is directed to conduct a survey of potential beneficiaries, including the elderly and
disabled, and to take into account the results of this survey in determining the feasibility and
advisability of establishing such a program.

2. Explain how. by whom. how freauentiv. and for what nurnose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public. then explain how the collection
complies with all applicable Information Quality Guidelines.
The information will be gathered through a one-time public opinion survey of 1,200 randomly
selected U.S. citizen throughout the fifty U.S. states.

Based upon the information gathered in the study, EAC is required to submit a one-time report to
Congress with recommendations for such legislative and administrative action as EAC
determines appropriate. The report shall contain an analysis of the feasibility of implementing
such a program and an estimate of the costs. The survey will gather information to study the
feasibility of establishing free or reduced postage for absentee ballots.

3. Describe whether. and to what extent. the collection of information involves the use of
automated, electronic, mechanical, or other technolo gical techniques or other forms of
information technology.
The collection of information does utilize Computer Assisted Telephone Interviewing (CATI).
CATI will be used to conduct the public opinion survey. CATI is a telephone surveying
technique in which the interviewer follows a script by a software application. The software is
able to customize the flow of the questionnaire based on the answers provided, as well as
information already known about the participant.
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4. Describe efforts to identify duplication.
This is the first study conducted by the EAC on the part of HAVA Section 246. The study
contractor has reviewed previous and contemporaneous public opinion surveys to eliminate
duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.
This collection of information does not involve small businesses or other small entities.

6. Describe the consequences to the Federal uro2ram'or nolicv activities if the collection is
fa	 not conducted or is conducted less freguentb.

Section 246 of the. Help American Vote Act requires the EAC to collect this information to
provide recommendations on the establishment of this program to Congress.

If the collection is not conducted, the EAC will be unable to fulfill Section 246 of HAVA.
Furthermore, without this information the EAC will be unable to submit a report to Congress
detailing recommendations for legislative and administrative action. The determination of
whether or not this program is feasible and advisable rests upon the collection of this
information. HAVA only necessitates that this information be collected once.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
Not applicable.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if an y), and on the data elements to be
recorded, disclosed, or reported.

This information collection request received a comment concerned that the accuracy of the
sample will be harmed through the exclusion of respondents who can only be reached through a
cell phone. The comment suggests that the study include respondents that can be reached through
landline telephones and cell phones.

Action Taken:
Research was conducted to evaluate this claim and determine if it was necessary to include cell
phone users in this study. Based upon this research, it has been determined that the study will
still be conducted using only random digit dialing technology (RDD).

In drafting the survey questionnaire, the study contractor consulted extensively with the U.S..

01D1 8
2



Postal Service. The study contractor also consulted previous public opinion research conducted
by The Pew Research Center for the People and the Press. The study contractor also consulted
extensively with the U.S. state and county election officials in preparing the questionnaire.

The study contractor, IFES, has more than ten years of experience in conducting innovative and
effective public opinion research around the world. IFES' survey and focus group capabilities
provide relevant and reliable information on the opinions and attitudes in a country to
government officials, development professionals, political actors, academics and others
interested in democratic and political development. However, a key strength of IFES' research is
its use of a standard set of questions gauging sociopolitical development in most surveys we
perform. Data from these questions can help researchers compare attitudes and opinions from
country to country and across time in a single nation. To date, IFES has conducted more than 60
public opinion research projects in 24 countries around the world.

In addition to its survey capability, IFES has worked with election assistance and democratic
development in over 100 countries since 1987. IFES' international professionals ensure that
democracy solutions are home grown. IFES professionals provide technical assistance across
many areas of democracy development. With its experience promoting democracy abroad, IFES
has begun to work to strengthen democracy in the U.S. IFES works directly with local, state,
federal and private partners in the U.S. to support technical assistance initiatives and projects.
Under a contract enacted in late September 2005 under the U.S. Election Assistance Commission
(EAC) IFES, working with The Pollworker Institute and the League of Women Voters (LWV), is
finalizing a year-long research project aimed at improving pollworker recruitment, training and
retention in the United States. The project will develop better recruitment, training and retention
methods to improve the Election Day experience for voters and election officials.

The study contractor also consulted with The Election Center. The Election Center is a nonprofit
organization that works to promote and improve democracy in the U.S. The Center has
experience performing research for governmental units concerning the similarities and
differences in state or local laws, regulations, or practices concerning voter registration and
elections administration. The Center also designs regional workshops and seminars on methods
to improve operations and enhance efficiency of government election units.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.
Respondents are voluntary and they will not be provided any incentives to participate.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Respondents will be given a verbal pledge of confidentiality prior to volunteering to participate.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.
There are no questions of a sensitive nature.
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12. Provide an estimate in hours of the burden of the collection of information.
The burden to each respondent is 15 minutes. Twelve hundred (1,200) respondents are required
for this study. Total annual burden is estimated at 300 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).
We have identified no reporting and recordkeeping "non-hour cost" burdens associated with this
proposed collection of information.

14. Provide estimates of annualized cost to the Federal government.
The estimated cost to the Federal Government is $40,100. This estimate includes $34,000 for the
public opinion research firm and $6,000 for personnel and $100 in office expenses.

• We estimate $34,000 for the public opinion research firm. This will include services for
programming the survey instrument into a Computer Assisted Telephone Interviewing
(CATI) system so that survey questions, instruction and response categories are displayed
in the computer, conduct of 1,200 completed interviews, quality control, data entry,
coding of data and delivery of final data.

• We estimate $5,000 for personnel to design the study, oversee its implementation,
analyze data, and draft a final report and $100 for office expenses including telephone
and printing costs.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.
This is the first time this information collection has been performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results from this information collection will be summarized into a report by the study
contractor. Based upon the report, the Commission shall submit to Congress a report on the study
together with recommendations for such legislative and administrative action as the Commission
determines appropriate. Additionally, the documents will be available to the general public per
FOIA and may be posted on the Internet website of the EAC.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.
Not applicable to this collection.
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18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection metl^d to be used. Data on the number of entities
(e g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

The respondent universe for this study includes all adults aged 18 years who reside in one of the
50 U.S. states. The sample will be 1,200 respondents, and we aim to obtain a response rate of
30%. This is the first collection for this federal agency of this kind.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

The survey will be conducted by phone in both English and Spanish using random digit dialing
(RDD) technology. In RDD surveys, telephone exchanges in the United States are selected at
random according the specifications of the sampling plan. The last digits needed to complete the
phone number are generated completely at random. This design ensures full implementation of
the sampling plan and ensures that those with listed and unlisted numbers have an equal chance
of being included in the sample. Within each contacted household, a respondent will be selected
among all adults in the household aged 18 years and who are citizens.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

To maximize the chances of making contact with a potential respondent, as many as 10 attempts
will be made to complete an interview at every sampled household, and calls will be staggered
over times of the day and days of the week.
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4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.
The Pew Research Center for the People and the Press has used these questions in previous
surveys, thus through other organizations these questions have already been refined.

5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
Contractor contact: Dr. Karen Buerkle; 202-350-6741; kbuerkle@ifes.org

e
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emieh@aol.com
	

To klynndyson@eac.gov, lotero@eac.gov
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Subject The Survey

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com

EAC Free_Return_Postage_QQ for_0MB_full_package[1133007.doc
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Free or Reduced Return Postage Study
Survey Questionnaire

Hello, my name is 	 . We are conducting an important study for the U.S.
Election Assistance Commission. This survey is for research purposes only, we are not selling
anything and we are not associated with or being paid by any political party or candidate. Your.
participation is voluntary and wilt^only take a few minutes of your time. All your answers will1be
strictly confidential. Am I speaking with someone 18 or older?

Si To make sure our survey includes many different kinds of people, I need to ask a few
questions about who lives in your household. How many adults age 18 or older live in
your household?

1	 One—GO TO S2
2	 Two or more—GO TO S3

ASK IF ONLY ONE ADULT AGE 18+ IN HH (S l=1)
S2	 May I please speak to that person?
1	 Continue with current respondent—GO TO Ql
2	 New respondent being brought to phone—GO TO INTRO2
3	 New respondent not available—SCHEDULE CALL BACK
9	 Refused—TERMINATE

ASK IF MORE THAN ONE ADULT AGE 18+ IN HH (S 1=2)
S3	 May I please speak with the adult (18+) in your household who has most recently had a

birthday. Are you this person?
1	 Yes—GO TO S4
2	 No—ASK TO SPEAK TO THAT PERSON AND REINTRODUCE THE SURVEY

S4	 Because we are talking today about issues related to voting in the U.S., we only need to
speak with people who are U.S. citizens. Are you currently a U.S. citizen or not?
1	 Yes—GO TO QI
2	 No—ASK FOR ANOTHER ADULT IN HH
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ASK ALL
Q 1	 How would you rate your neighborhood as a place to live? Would you say it is excellent,

good, fair or poor?
1	 Excellent
2	 Good
3	 Fair
4	 Poor
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q2	 And how interested are you in matters of politics and government? Would you say you

are very interested, somewhat interested, not too interested or not interested at all?
1	 Very interested
2	 Somewhat interested
3	 Not too interested
4	 Not interested at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q3 How much information do you feel you have about politics and current events in the

United States today? Do you have a great deal of information, a fair amount, not too
much or no information at all?

l	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q4	 And how much information do you feel you have about the way elections are organized

in your community such as the rules about who can vote and when, where to go to vote,
etc? Do you have a great deal of information, a fair amount, not too much or no
information at all?

1	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q5	 Some states are using an election system in which residents are allowed to CHOOSE if

they want to cast their vote through the MAIL in the weeks leading up the election OR
vote IN PERSON ON Election Day. Do you strongly favor, somewhat favor, somewhat
oppose or strongly oppose allowing people to CHOOSE if they vote by mail before
Election Day or vote in a booth ON Election Day?

1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF SOMEWHAT OR STRONGLY OPPOSE. (Q5=3 or 4)
Q6 	 There are many reasons wiy people may have reservations about voting by mail before

election-day instead of in a booth on election-day. Can you tell me the main reason why
you have reservations about people voting by mail before election-day? [ACCEPT UP
TO THREE RESPONSES BUT DO NOT PROBE FOR MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q7	 These days, many people are so busy they can't find time to register to vote,

or move around so often they don't get a chance to re-register... Are you CURRENTLY
registered to vote or haven't you been able to register so far?
[IF RESPONDENT ANSWERS '1' YES, ASK,
Are you registered to vote at your CURRENT address or are you registered to vote at
some other previous address]

1	 Yes, registered at current address
2	 Yes, registered at other/previous address
3	 No, not registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF REGISTERED TO VOTE (Q7=1 or 2)
Q8	 Every state has different regulations for voting by absentee ballot. If there were to be an

election next week, do you know whether or not you would be eligible to vote by
absentee ballot in your state?

1	 Yes, eligible
2	 No, not eligible
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF CURRENTLY REGISTERED TO VOTE AT PREVIOUS ADDRESS (Q7 = 2)
Q9	 Can you please tell me which state you are currently registered to vote in?
1	 Gave response [Record verbatim—OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED (Q7 = 3)
Q10	 Have you previously been registered to vote, or have you never been registered?
I	 Previously registered
2	 Never registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED (Q= 3)
QI 1	 What would you say is the MAIN reason you're not registered to vote?

[OPEN END; ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR
MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 = 1 OR Q7=2
ORQ10=1)
Q12	 Did you vote in the 2006 Election this past November for either a Senator or

Congressperson?
1	 Yes
2	 No
3	 Too young to vote/Not registered to vote at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2006 ELECTION (Q 12 = 1)
Ql3 In the 2006 congressional election, do you recall if you voted BEFORE Election Day,

that is at an early voting site or with an absentee ballot, OR did you vote in-person at
your polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF VOTED IN 2006 BEFORE ELECTION DAY (Q13 = 1)
Q14 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
1	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BY MAIL (Q14=2)
Q15 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 'Somewhat harder	 a	 "^
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 = 1 OR Q7=2
OR Q10 = 1)
Q 16 Did you vote in the 2004 Presidential election between George Bush and John Kerry?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 ELECTION (Q16 = 1)
Q17	 In the 2004 Presidential election, do you recall if you voted BEFORE Election Day, that

is at an early voting site, or with an absentee ballot, OR did you vote in-person at your
polling place ON Election Day?

I	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 BEFORE ELECTION DAY (Q17 = 1)
Q18 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
I	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF VOTED BY MAIL (Q18=2)
Q19 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 Somewhat harder
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q20	 Suppose that in addition to being able to vote IN-PERSON at the polls on Election Day,

you also had the option of choosing to vote by MAIL before Election Day WITHOUT
having to pay ANY postage. Would having these two options make it a lot more likely,®
somewhat more likely, somewhat less likely, a lot less likely to vote or would having the
option to vote by mail WITHOUT paying ANY postage make no difference in your
ability to vote?

1	 A lot more likely
2	 Somewhat more likely
3	 Somewhat less likely
4	 A lot less likely
5	 No difference in ability to vote
6	 Already voting by mail without paying postage [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE MORE LIKELY TO VOTE (Q20=1 or 2)
Q21	 Please tell me the main reason you think you would be more likely to vote in elections if

you had the option to vote by mail before Election Day. [ACCEPT UP TO THREE
RESPONSES BUT DO NOT PROBE FOR MORE THAN ONE]

I	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF A LOT OR SOMEWHAT MORE LIKELY TO VOTE (Q20 = 1 OR 2)
Q22 Suppose you were able to mail in your ballot before Election Day BUT you were required

to PAY postage. Which of these do you think is most likely: 1) You would pay the
postage and still vote by mail, 2) vote in person on Election Day instead, or 3) there is a
chance you wouldn't be able to vote.
[IF ASKED, the amount of postage depends on the size and weight of the ballot in your
area—usually between 39 and 87 cents.]

1	 Vote by mail anyway
2	 Vote in person
3	 Chance won't be able to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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I would like to ask you a few final questions for statistical purposes. Please be assured that all of
your responses will be kept entirely anonymous and absolutely confidential.

Dl	 Record gender
1	 Male
2	 Female

ASK ALL
D2	 What is your age?
Range 18-96
97	 97 or older
98	 Don't know
99	 Refused

.	 ®	 e

ASK ALL
D3	 What is the highest level of education you received?
I	 High School or less
2	 Some College
3	 College Graduate
4	 Post graduate
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D4	 What is your martial status: are you now married, widowed, divorced separated, or never
married?
1	 Now married
2	 Widowed
3	 Divorced
4	 Separated
5	 Never married
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D5	 Are you or someone in your household an active-duty member of the armed forces?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D5a Which of the following best describes your current employment status—employed, self-
employed, retired and not working, are you not in the labor force, or are you unemployed
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and looking for work?
1	 Employed
2	 Self-employed
3	 Retired and not working
4	 Not in the labor force [INTERVIEWER, this includes homemakers]
6	 Unemployed and looking for work
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED (D5a=1)
D5b	 Is this part-time or full-time?

1	 Part-time
2	 Full-time
8.	Don't know [DO NOT READ].
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5c What is your MAIN occupation?

l	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5d	 And would you characterize your occupation as...?

I Executive/ high-level management
2 Professional/ middle manager
3 Technical/ administrative/ clerical
4 Service worker/ protective services
5 Skilled labor
6 Unskilled labor
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK ALL
D6a	 Are you yourself of Latino or Hispanic origin or descent, such as Mexican, Puerto Rican,

Cuban, or some other Latin American background?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
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D6b What is your race? (If Latino ask:) Are you white Latino, black Latino or some other
race? (Else:) Are you white, African American or black, Asian or some other race?

1	 White/White Latino
2	 African American/Black/Black Latino
3	 Asian
4	 Other
8	 Don't know
9	 Refused

D7	 Including your self, how many people are there living in your household?
Range 1 — 30
98	 Don't know
99	 Refused

^w	 e

D8	 Last year, that is in 2006, what was your total household income from all sources before
taxes? Was it under or over $40,000?
1	 Under $40,000
2	 Over $40,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF INCOME LESS THAN $40,000 (D8= 1)
D9a	 Now just stop me when I get to the right category
Read responses

1 Less than $10,000
2 $10,000 to under $15,000
3 $15,000 to under $20,000
4 $20,000 to under $25,000
5 $25,000 to under $30,000
6 $30,000 to under $35,000 or
7 $35,000 to under $40,000
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK IF INCOME MORE THAN $40,000 (D8=2)
D9b Now just stop me when I get to the right category
Read responses

1	 $40,000 to under $50,000
2	 $50,000 to under $75,000
3	 $75,000 to under $100,000
4	 $100,000 to under $150,000 or
5	 $150,000 or more
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

Was your income

Was your income ...

ASK ALL
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DlO	 Are you limited in any way in any activities because of physical, mental, or emotional
problems?

1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF HAS DISABILITY (D l 0= 1).
DI 1	 Does this condition require you to use special equipment, such as a cane, a wheelchair, a

special bed, or a special telephone?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

®	 e

Thank you. That is all of the questions I have for you.

*This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Respondent's
obligation to reply to this information collection is voluntary; respondents include the 50
States, and the District of Columbia. This information will be made publicly available on
the EAC website at www.eac.gov. According to the Paperwork Reduction Act of 1995,
an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. pending (expires: to
be determined). The time required to complete this information collection is estimated to
average 1.25 hours per response. Comments regarding this burden estimate should be
sent to the Program Manager — 2007 Study of the Feasibility and Advisability of
Establishing a Program of Free Return Postage for Absentee Ballots, U.S. Election
Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005..
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc Laiza N. Otero/EAC/GOV@EAC
04/05/2007 05:44 PM

bcc

Subject Fw: The Survey

Julie-

I'm fairly certain that this does not need to go to the Commissioners but I think a legal OK is probably in
order?

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

--- Forwarded by Karen Lynn-Dyson/EAC/GOV on 04/05/2007 05:43 PM ---

Laiza N. Otero/EAC/GOV

04/05/2007 09:43 AM	 To Karen Lynn-Dyson/EAC/GOV@EAC

ccA	 Subject Fw: The Survey

Karen,

Does this survey have your approval/blessings for submission to OMB? Does it need to go through any
other vetting with the legal staff or the commissioners prior to me doing all the paperwork for OMB and the
FR? Thank you.

L.

---- Forwarded by Laiza N. Otero/EAC/GOV on 04/05/2007 09:41 AM -----

emieh@aol.com

03/30/2007 06:30 PM	 To klynndyson@eac.gov, lotero@eac.gov

cc

Subject The Survey

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com

EAC Free_Return_Postage_QQ_for_OMB_full_package[1 133007.doc
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Free or Reduced Return Postage Study
Survey Questionnaire

Hello, my name is	 . We are conducting an important study for the U.S.
Election Assistance Commission. This survey is for research purposes only, we are not selling
anything and we. are not associated with or being paid by any political party or candidate. Your
participation is voluntary and will only take a few mirl%tes of your time. All your answers will be
strictly confidential. Am I speaking with someone 18 or older?

S1 To make sure our survey includes many different kinds of people, I need to ask a few
questions about who lives in your household. How many adults age 18 or older live in
your household?

1	 One—GO TO S2
2	 Two or more—GO TO S3

ASKIFONLYONEADULTAGE 18+INHH(S1=1)
S2	 May I please speak to that person?
I	 Continue with current respondent—GO TO Ql
2	 New respondent being brought to phone—GO TO INTRO2
3	 New respondent not available—SCHEDULE CALL BACK
9	 Refused—TERMINATE

ASK IF MORE THAN ONE ADULT AGE 18+ IN HH (Si =2)
S3	 May I please speak with the adult (18+) in your household who has most recently had a

birthday. Are you this person?
1	 Yes—GO TO S4
2	 No—ASK TO SPEAK TO THAT PERSON AND REINTRODUCE THE SURVEY

S4	 Because we are talking today about issues related to voting in the U.S., we only need to
speak with people who are U.S. citizens. Are you currently a U.S. citizen or not?
1	 Yes—GO TO Q1
2	 No—ASK FOR ANOTHER ADULT IN HH
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ASK ALL
Q1	 How would you rate your neighborhood as a place to live? Would you say it is excellent,

good, fair or poor?
1	 Excellent
2	 Good
3	 Fair
4	 Poor
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q2	 And how interested are you in matters of politics and government? Would you say you

are very interested, somewhat interested, not too interested or not interested at all?
1	 Very interested

e	 2	 Somewhat interested
	

Is

3	 Not too interested•
4	 Not interested at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q3 How much information do you feel you have about politics and current events in the

United States today? Do you have a great deal of information, a fair amount, not too
much or no information at all?

1	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q4	 And how much information do you feel you have about the way elections are organized

in your community such as the rules about who can vote and when, where to go to vote,
etc? Do you have a great deal of information, a fair amount, not too much or no
information at all?

1	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q5	 Some states are using an election system in which residents are allowed to CHOOSE if

they want to cast their vote through the MAIL in the weeks leading up the election OR
vote IN PERSON ON Election Day. Do you strongly favor, somewhat favor, somewhat
oppose or strongly oppose allowing people to CHOOSE if they vote by mail before
Election Day or vote in a booth ON Election Day?

1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF SOMEWHAT OR STRONGLY OPPOSE (Q5=3 or 4)
Q6 There are many reasons why people may haveeeservations about voting by mail before

election-day instead of in a booth on election-day. Can you tell me the main reason why
you have reservations about people voting by mail before election-day? [ACCEPT UP
TO THREE RESPONSES BUT DO NOT PROBE FOR MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q7	 These days, many people are so busy they can't find time to register to vote,

or move around so often they don't get a chance to re-register... Are you CURRENTLY
registered to vote or haven't you been able to register so far?
[IF RESPONDENT ANSWERS '1' YES, ASK,
Are you registered to vote at your CURRENT address or are you registered to vote at
some other previous address]

1	 Yes, registered at current address
2	 Yes, registered at other/previous address
3	 No, not registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF REGISTERED TO VOTE (Q7=1 or 2)
Q8	 Every state has different regulations for voting by absentee ballot. If there were to be an

election next week, do you know whether or not you would be eligible to vote by
absentee ballot in your state?

1	 Yes, eligible
2	 No, not eligible
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF CURRENTLY REGISTERED TO VOTE AT PREVIOUS ADDRESS (Q7 = 2)
Q9	 Can you please tell me which state you are currently registered to vote in?
1	 Gave response [Record verbatim--OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED (Q7 = 3)
Q10	 Have you previously been registered to vote, or have you never been registered?
1	 Previously registered
2	 Never registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

¶ ASK IF NOT REGISTERED (Q7 = 3)
Q11	 What would you say is the MAIN reason you're not registered to vote?

[OPEN END; ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR
MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 = I OR Q7=2
OR Q10 = 1)
Q12	 Did you vote in the 2006 Election this past November for either a Senator or

Congressperson?
I	 Yes
2	 No
3	 Too young to vote/Not registered to vote at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2006 ELECTION (Q12 = 1)
Q13 In the 2006 congressional election, do you recall if you voted BEFORE Election Day,

that is at an early voting site or with an absentee ballot, OR did you vote in-person at
your polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF VOTED IN 2006 BEFORE ELECTION DAY (Q13 = 1)
Q14	 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
1	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BY MAIL (Q14=2)
Q15	 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 Somewhat harder
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q7 =1 OR Q7=2
ORQ10= 1)
Q16	 Did you vote in the 2004 Presidential election between George Bush and John Kerry?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 ELECTION (Q16 = 1)
Q17	 In the 2004 Presidential election, do you recall if you voted BEFORE Election Day, that

is at an early voting site, or with an absentee ballot, OR did you vote in-person at your
polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 BEFORE ELECTION DAY (Q17 = 1)
Q 18	 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
1	 In person at an early voting site
2	 Mailed in absentee ballot

Dropped off absentee ballot on Election Day [DO NOT READ]
Don't know [DO NOT READ]
Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx 	 0 1 0 16 i



ASK IF VOTED BY MAIL (Q18=2)
Q19	 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 Somewhat harder
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q20	 Suppose that in addition to being able to vote IN-PERSON at the polls on Election Day,

you also had the option of choosing to vote by MAR. before Election Day WITHOUT
having to pay ANY postage. Would having there two options make it a lot more'likely,
somewhat more likely, somewhat less likely, a lot less likely to vote or would having the
option to vote by mail WITHOUT paying ANY postage make no difference in your
ability to vote?

1	 A lot more likely
2	 Somewhat more likely
3	 Somewhat less likely
4	 A lot less likely
5	 No difference in ability to vote
6	 Already voting by mail without paying postage [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE MORE LIKELY TO VOTE (Q20=1 or 2)
Q21	 Please tell me the main reason you think you would be more likely to vote in elections if

you had the option to vote by mail before Election Day. [ACCEPT UP TO THREE
RESPONSES BUT DO NOT PROBE FOR MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF A LOT OR SOMEWHAT MORE LIKELY TO VOTE (Q20 = 1 OR 2)
Q22	 Suppose you were able to mail in your ballot before Election Day BUT you were required

to PAY postage. Which of these do you think is most likely: 1) You would pay the
postage and still vote by mail, 2) vote in person on Election Day instead, or 3) there is a
chance you wouldn't be able to vote.
[IF ASKED, the amount of postage depends on the size and weight of the ballot in your
area—usually between 39 and 87 cents.]

1	 Vote by mail anyway
2	 Vote in person
3	 Chance won't be able to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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I would like to ask you a few final questions for statistical purposes. Please be assured that all of
your responses will be kept entirely anonymous and absolutely confidential.

Dl	 Record gender
1	 Male
2	 Female

ASK ALL
D2	 What is your age?
Range 18-96
97	 97 or older
98	 Don't know
99	 Refused

®	 ^s

ASK ALL
D3	 What is the highest level of education you received?
1	 High School or less
2	 Some College
3	 College Graduate
4	 Post graduate
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D4	 What is your martial status: are you now married, widowed, divorced separated, or never
married?
1	 Now married
2	 Widowed
3	 Divorced
4	 Separated
5	 Never married
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D5	 Are you or someone in your household an active-duty member of the armed forces?
I	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D5a Which of the following best describes your current employment status—employed, self-
employed, retired and not working, are you not in the labor force, or are you unemployed

OMB Control No. pending	 Expiration Date: xx/xx/xxx 	 010171



and looking for work?
1	 Employed
2	 Self-employed
3	 Retired and not working
4	 Not in the labor force [INTERVIEWER, this includes homemakers]
6	 Unemployed and looking for work
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED (D5a=1)
D5b	 Is this part-time or full-time?

1	 Part-time
2	 Full-time
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5c What is your MAIN occupation?

1	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5d	 And would you characterize your occupation as...?

1 Executive/ high-level management
2 Professional/ middle manager
3 Technical/ administrative/ clerical
4 Service worker/ protective services
5 Skilled labor
6 Unskilled labor
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK ALL
D6a	 Are you yourself of Latino or Hispanic origin or descent, such as Mexican, Puerto Rican,

Cuban, or some other Latin American background?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

Q101?`:
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D6b	 What is your race? (If Latino ask:) Are you white Latino, black Latino or some other
race? (Else:) Are you white, African American or black, Asian or some other race?

1	 White/White Latino
2	 African American/Black/Black Latino
3	 Asian
4	 Other
8	 Don't know
9	 Refused

D7	 Including your self, how many people are there living in your household?
Range 1 — 30
98	 Don't know
99	 Refused

D8	 Last year, that is in 2006, what was your total household income from all sources before
taxes? Was it under or over $40,000?
1	 Under $40,000
2	 Over $40,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

a

ASK IF INCOME LESS THAN $40,000 (D8=1)
D9a	 Now just stop me when I get to the right category.
Read responses

1 Less than $10,000
2 $10,000 to under $15,000
3 $15,000 to under $20,000
4 $20,000 to under $25,000
5 $25,000 to under $30,000
6 $30,000 to under $35,000 or
7 $35,000 to under $40,000
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK IF INCOME MORE THAN $40,000 (D8=2)
D9b Now just stop me when I get to the right category
Read responses

1	 $40,000 to under $50,000
2	 $50,000 to under $75,000
3	 $75,000 to under $100,000
4	 $100,000 to under $150,000 or
5	 $150,000 or more
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

Was your income

Was your income

ASK ALL
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D10	 Are you limited in any way in any activities because of physical, mental, or emotional
problems?

1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF HAS DISABILITY (D 10= 1).
Dl I	 Does this condition require you to use special equipment, such as a cane, a wheelchair, a

special bed, or a special telephone?
1	 Yes
2	 No
8 ,	Don't know [DO NOT READ]
9 .	 Refused [DO NOT READ]

Thank you. That is all of the questions I have for you.

*This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Respondent's
obligation to reply to this information collection is voluntary; respondents include the 50
States, and the District of Columbia. This information will be made publicly available on
the EAC website at www.eac.gov. According to the Paperwork Reduction Act of 1995,
an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. pending (expires: to
be determined). The time required to complete this information collection is estimated to
average 1.25 hours per response. Comments regarding this burden estimate should be
sent to the Program Manager — 2007 Study of the Feasibility and Advisability of
Establishing a Program of Free Return Postage for Absentee Ballots, U.S. Election
Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.
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Laiza N. Otero/EAC/GOV 	 To ernieh@aol.com@GSAEXTERNAL

04/09/2007 04:20 PM	 cc

bcc

Subject Re: Free Return Postage Package)

No problem, thank you! I know that Karen has also provided you comments/revisions. What I need is a
summary of the changes that were done to the survey from the first version (the one posted on the FR in
January) to this latest version.

Laiza

ernieh@aol.com

emieh@aol.com

04/09/2007 04:16 PM
	 To loter@eac.gov

	 is

cc

Subject Re: Free Return Postage Package

Laiza

I'm working on the changes now and should have them to you by the time you come in

tomorrow.
Ernie

-----Original Message-----

From: lotero@eac.gov
To: ernieh@aol.com
Cc: klynndyson@eac.gov
Sent: Fri, 6 Apr 2007 8:03 AM
Subject: Re: Fwd: Free Return Postage Package

Hi Ernieh,

Were there changes made to the survey (questions added or removed, items
rephrased to increase clarity, etc.) during this period? In other words, is
the draft you sent for the 30-days exactly the same as the one we posted
for comments in January? I need to note these changes for OMB purposes.
Thank you!

Laiza

ernieh @yaol.com
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a

Karen, Laiza:
Here is all the material needed for the OMB submission for the Free Return
Postage survey. Please let me know if you have any questions.

1. Information Collection Request

•	 OMB Form 83-I
•	 Supporting Statement A
•	 Supporting Statement B
•	 Copy of 60 day Federal Register Notice

Copy of 30 day Federal Register Notice to be submitted
to post in Register
•	 Summary of public comments received, including actions
in response to the comments
•	 Copies of pertinent statutory authority and
regulations

AOL now offers free email to everyone. Find out more about what's free from
AOL at AOL.com. [attachment "FABP.60_Day_FR_Notice.1.23.2007.pdf' deleted by
Laiza N. Otero/EAC/GOV] [attachment "HAVA_246.doc" deleted by Laiza N.
Otero/EAC/GOV] [attachment "OMB_83-I_form_1.pdf' deleted by Laiza N.
Otero/EAC/GOV] [attachment
"Summary_of_Public_Comments_ for_ Free_Return_Postage.doc" deleted by Laiza
N. Otero/EAC/GOV] [attachment "Federal_Register_Notice-_Survey_30_days.doc"
deleted by Laiza N. Otero/EAC/GOV] [attachment
"Supporting_Statements_A_and_B_SURVEY.doc" deleted by Laiza N.
Otero/EAC/GOV]

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com
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"Karen Buerkle"
•'	 <KBuerkle@ifes.org>

04/09/2007 11:20 AM

To lotero@eac.gov

cc ernieh@aol.com, klynndyson@eac.gov

bcc

Subject RE: Free Return Postage Package

History:''	 P This message has been replied to,:

We did not make any changes due to public comments. As you saw, we responded to the one comment
that came in but did not make any changes. We revised the questionnaire to modify certain questions
when administered to Puerto Rico (the previous version did not), made some small changes to respond to
some of the things we got from the Postal commission, and I fiddled a tiny bit to improve the question
wording in a few cases. Nothing that had a substantial (or even moderate) impact on the material covered
by the questionnaire.

Dom this help?	 is

From: lotero@eac.gov [mailto:lotero@eac.gov]
Sent: Monday, April 09, 2007 10:06 AM
To: Karen Buerkle
Cc: ernieh@aol.com; klynndyson@eac.gov
Subject: RE: Free Return Postage Package

Hi Karen,

Hope all is well. My question was regarding the changes done to the questions themselves on the
questionnaire, not the burden hours (which you did provide in the supporting statement and I assume were
calculated for the latest version). But were questions: added, deleted, rephrased, moved within the
survey, etc.?

Thank you! - - - - Laiza

"Karen Buerkle" <KBuerkle@ifes.org>

Toernieh@aol.com, lotero@eac.gov

04/06/2007 04:28 PM
	 cc

SubjectRE: Free Return Postage Package

There were no significant changes in the burden hours. There were some changes in the questionnaire
but we are still within the originally estimated time. I believe we have the burden hours calculated
somewhere in the paperwork we gave you. Sorry, but I don't have it with me at the moment to look it up.
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From: ernieh@aol.com [mailto:ernieh@aol.com]
Sent: Friday, April 06, 2007 11:45 AM
To: lotero@eac.gov
Cc: Karen Buerkle

Subject: Re: Free Return Postage Package

Laiza
I am forwarding to Karen Buerkle for reply.
Ernie

-----Original Message-----
From: lotero@eac.gov
To: ernieh@aol.com
Cc: klynndyson@eac.gov
Sent: Fri, 6 Apr 2007 8:03 AM
Subject: Re: Fwd: Free Return Postage Package

Hi Ernieh,

Were there changes made to the survey (questions added or removed, items
rephrased to increase clarity, etc.) during this period? In other words, is

the draft you sent for the 30-days exactly the same as the one we posted

for comments in January? I need to note these changes for 0MB purposes.

Thank you!

Laiza

ernieh@aol.com

03/30/2007 06:27	 To
PM	 klynndyson@eac.gov, lotero@eac.gov

cc

Subject

Fwd: Free Return Postage Package
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Karen, Laiza:

Here is all the material needed for the OMB submission for the Free Return

Postage survey. Please let me know if you have any questions.

®	 t9

1. Information Collection Request

OMB Form 83-I

Supporting Statement A

Supporting Statement B

Copy of 60 day Federal Register Notice

Copy of 30 day Federal Register Notice to be submitted

to post in Register

Summary of public comments received, including actions

in response to the comments
Copies of pertinent statutory authority and

regulations

AOL now offers free email to everyone. Find out more about what's free from

AOL at AOL.com.[attachment "FABP.60_Day_FR_Notice.1.23.2007.pdf" deleted by

Laiza N. Otero/EAC/GOVI [attachment "HAVA_246.doc" deleted by Laiza N.

Otero/EAC/GOVI [attachment "OMB_83-I_form_l.pdf" deleted by Laiza N.

Otero/EAC/GOV] [attachment

"Summary_of_Public_Comments_for_Free_Return_Postage.doc" deleted by Laiza

N. Otero/EAC/GOV] [attachment "Federal_Register_Notice-_Survey_30_days.doc"

deleted by Laiza N. Otero/EAC/GOV] [attachment
"Supporting_Statements_A_and_B_SURVEY.doc" deleted by Laiza N.

Otero/EAC/GOV]

size=2 width="100%" align=center>

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com
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Laiza N. Otero/EAC/GOV	 To "Karen Buerkle" <KBuerkle@ifes.org>@GSAEXTERNAL

04/09/2007 11:39 AM	 cc Karen Lynn-Dyson/EAC/GOV@EAC, ernieh@aol.com

bcc
•	 Subject RE: Free Return Postage Package [=

Yes, sort of; I apologize if I have not been clear. What I wanted to know were the changes you did to the
survey like what you mention regarding Puerto Rico, the Postal Commission, and improving the wording.
These are revisions and I need to note those; if you have a record or notes of those changes in more
detail I would greatly appreciate it. I need to include them in the FR notice and for OMB.

Thank you!

Laiza

"Karen uerkle" <KBuerkle@ifes.org>

"Karen Buerkle "
<KBuerkle@ifes.org>

04/09/2007 11:20 AM

e

To lotero@eac.gov

cc ernieh@aol.com, klynndyson@eac.gov

Subject RE: Free Return Postage Package

We did not make any changes due to public comments. As you saw, we responded to the one comment
that came in but did not make any changes. We revised the questionnaire to modify certain questions
when administered to Puerto Rico (the previous version did not), made some small changes to respond to
some of the things we got from the Postal commission, and I fiddled a tiny bit to improve the question
wording in a few cases. Nothing that had a substantial (or even moderate) impact on the material covered
by the questionnaire.

Does this help?

From: lotero@eac.gov [mailto:lotero@eac gov]
Sent: Monday, April 09, 2007 10:06 AM
To: Karen Buerkle
Cc: ernieh@aol.com; klynndyson@eac.gov
Subject: RE: Free Return Postage Package

Hi Karen,

Hope all is well. My question was regarding the changes done to the questions themselves on the
questionnaire, not the burden hours (which you did provide in the supporting statement and I assume were
calculated for the latest version). But were questions: added, deleted, rephrased, moved within the
survey, etc.?

Thank you! - - - - Laiza
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"Karen Buerkle" <KBuerkle@ifes.org>

04/06/2007 04:28 PM
	

Toernieh@aol.com, lotero@eac.gov
cc

SubjectRE: Free Return Postage Package

There were no significant changes in the burden hours. There were some changes in the questionnaire
but we are still within the originally estimated time. I believe we have the burden hours calculated
somewhere in the paperwork we gave you. Sorry, but I don't have it with me at the moment to look it up.

From: ernieh@aol.com [mailto:ernieh@aol.com]
Sent: Friday, April 06, 2007 11:45 AM
To: Iotero@eac.gov
Cc: Karen Buerkle
Subject: Re: Free Return Postage Package.

Laiza
I am forwarding to Karen Buerkle for reply.
Ernie

-----Original Message-----
From: lotero@eac.gov
To: ernieh@aol.com
Cc: klynndyson@eac.gov
Sent: Fri, 6 Apr 2007 8:03 AM
Subject: Re: Fwd: Free Return Postage Package

Hi Ernieh,

Were there changes made to the survey (questions added or removed, items

rephrased to increase clarity, etc.) during this period? In other words, is

the draft you sent for the 30-days exactly the same as the one we posted

for comments in January? I need to note these changes for 0MB purposes.

Thank you!

to
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Laiza

ernieh@aol.com

03/30/2007 06:27	 To

PM	 klynndyson@eac.gov, lotero@eac.gov
cc

Subject
Fwd: Free return Postage Package

Karen, Laiza:

Here is all the material needed for the 0MB submission for the Free Return

Postage survey. Please let me know if you have any questions.

1. Information Collection Request

•	 OMB Form 83-I

•	 Supporting Statement A

•	 Supporting Statement B

•	 Copy of 60 day Federal Register Notice

•	 Copy of 30 day Federal Register Notice to be submitted

to post in Register

•	 Summary of public comments received, including actions

in response to the comments

•	 Copies of pertinent statutory authority and

regulations
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AOL now offers free email to everyone. Find out more about what's free from

AOL at AOL.com.[attachment "FABP.60_Day_FR_Notice.1.23.2007.pdf" deleted by

Laiza N. Otero/EAC/GOV] [attachment "HAVA_246.doc" deleted by Laiza N.

Otero/EAC/GOVI [attachment "OMB_83-I_form_l.pdf" deleted by Laiza N.

Otero/EAC/GOVI [attachment
"Summary_of_Public_Comments_for_Free_Return_Postage.doc" deleted by Laiza

N. Otero/EAC/GOVI [attachment "Federal_Register_Notice-_Survey_3 0_days .doc"

deleted by Laiza N. Otero/EAC/GOVI [attachment

"Supporting_Statements_A_and_B_SURVEY.doc" deleted by Laiza N.

Otero/EAC/GOV]

size=2 width="100%" align=center>

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com
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emieh@aol.com
	

To lotero@eac.gov, klynndyson@eac.gov
04/11/2007 01:55 PM	 cc

bcc

Subject Fwd: OMB Clearance Package: Focus Groups

Laiza and Keren
Attached is the OMB package for the Absenttee Ballot Focus Groups. We are waiting for further
instructions from GovWorks, but I don't think we need to hold up the OMB submission pending
that... .do we?
Ernie

-----Original Message-----
	 e

From: RSharma@ifes.org
To: ernieh@aol.com
Sent: Wed, 11 Apr 2007 10:44 AM
Subject: FW: OMB Clearance Package: Focus Groups

[Original message attached...]

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com

----- Message from "Rakesh Sharma" <RSharma@ifes.org> on Wed, 11 Apr 2007 13:44:53 -0400 -----

To: ernieh@aol.com
Subject: FW: OMB Clearance Package: Focus Groups

Hi Ernie,

Katie has compiled the OMB package for the postage focus groups. This is ready to go for clearance.

Rakesh

From: Kathleen Holzwart
Sent: Wednesday, April 11, 2007 1:37 PM
To: Rakesh Sharma
Cc: Karen Buerkle
Subject: OMB Clearance Package: Focus Groups

I had to make an adjustment. Please send these attached documents.

1. Information Collection Request

• OMB Form 83-I
• Supporting Statement A and B
• Copy of 60 day Federal Register Notice
• Copy of 30 day Federal Register Notice to be submitted to post in Register
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• Summary of public comments received, including actions in response to the
comments
• Copies of pertinent statutory authority and regulations
• Focus Group Materials, 3

Katie M. Holzwart

Research Associate

F. Clifton White Applied Research Center
for Democracy and Elections

IFES - democracy-at-large

(zoz) 35o-6831

kholzwart@Mfes.org

0MB 83-I FRP focus groups.pdf HAVA Section 246.doc 60 Day FR Notice Vol 71 No 219 Page 66321 focus groups.pdf

Supporting statement A and B Focus groups.doc Summary of Public Comments for Free Return Postage Focus Groups.doc

Low Income Discussion Guide.doc	 People with Disabilities Discussion Guide.doc

IR
Senior Citizen Discussion Guide.doc

Federal Register Notice - 30 day Focus Groups.doc
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,

1. Agency/Subagency originating request

Election Assistance Commission

3. Type of information collection (check one)
a.0 New collection
b.0 Revision of a currently approved collection
c.0	 Extension, without change, of a currently approved collection
d.q Reinstatement, without change, of a previously approved collection for

which approval has expired
a. q Reinstatement, with change, of a previously approved collection for which

approval has expired
f..0	 Existing collection in use without an OMB control number

3a. Public Comments
Has the agency received public comments on this-information collection?

2. OMB control number	 b. y None

4. Type of review requested (check one)
a. 	 Regular
b. D ,Emergency - Approval requested by: _I • /_
c.I-.3Delegated

5.Small entities
Will this information collection have a significant economic impact on a
substantial number of small entities? t^ Yes 	 0 N

6. Requested expiration date
a.07hree years from approval date b.DOther Specify:

7.Title

Study of the Feasibility and Advisability of Establishing a Program of Free Return or Reduced Postage for Absentee Ballots

8. Agency form number(s) (if applicable)

NA

9. Keywords

Elections, Postal Service, Aged, Individuals with disabilities,

The Help America Vote Act requires the EAC to conduct a study on the feasibility of establishing a program under which the U.S. Postal Service shall
waive or reduce the amount of postage for absentee ballots. The study will conduct nine focus groups comprised of potential beneficiaries of the
program, including the elderly, individuals with disabilities and the impoverished. Using this information, the EAC Will submit a required report to
Congress with recommendations for action.

9

11. Affected public (Mark primary with "P" and all others that apply with "X")

5P Individuals or households 	 d._ Farms
b._ Business or other for-profit 	 e._ Federal Government
c.- Not-for-profit institutions	 f.- State, Local or Tribal Government

13. Annual reporting and recordkeeping hour burden
a. Number of respondents 	 108
b. Total annual responses 	 108

1.Percentage of these responses
collected electronically p

c. Total annual hours requested 135
d. Current OMB inventory	 0
e. Difference	 135
f. Explanation of difference

1.Program change 135
2.Adjustment

15. Purpose of information collection (Mark primary with "P"and all
others that apply with "X")
a.-Application for benefits	 e. x Program planning or management
b._Program evaluation	 f. F Research
c._General purpose statistics	 g. _Regulatory or compliance
d. Audit

17. Statistical methods
Does this information collection employ statistical methods?

q Yes EDNo

12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a.CI Voluntary
b._ Required to obtain or retain benefits
c._ Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Total annualized capital/startup costs 	 0
b.Total annual costs (O&M)	 0
c. Total annualized cost requested 	 0
d. Current OMB inventory	 0
e. Difference	 0
f. Explanation of difference

1.Program change	 0
2.Adjustment	 Q

16. Frequency of recordkeeping or reporting (check all that apply)
a. _Recordkeeping b. _Third party disclosure
c. 'Reporting

1. _On occasion 2. _Weekly 	 3. _Monthly
4. _Quarterly	 5. _Sem i-annually 6. _Annually
7.	 Biennially	 8. 'Other (describe) Once

18. Agency contact (person who can best answer questions regarding the content of this
submission)

Laiza N. OteroName:

: (202) 566-2209Phone

OMB 83-1

	

	
02/04

Reset
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

a	 (e) Its implementation will be consistent and compatr^ile with current reporting and recordkeeping practices;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee	 I	 Date

OMB 83-I
	

02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2. OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number..

b. Check "None" if the information collection irf this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c.Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d.Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less
than three years. Specify the month and year of the
requested expiration da9e.

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired..

e. Enter the difference by subtracting lined from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1."Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2."Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a

deliberate Federal government action. Changes
resulting from new estimations or actions not

controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is

to participate in, receive, or qualify for a grant, financial

assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve. their objectives or produce
other significant effects.

C. Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the

accuracy of accounts and records.

e. Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the

course of research, rather than for a specific program

purpose.

g. Mark "Regulatory or compliance" when the

purpose is to measure compliance with laws or

regulations.

16. Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of

information includes third-party disclosure

requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting
that is requested or requged of a respondent. If the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use

of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact
Provide the name and telephone number of the agency

person best able to answer questions regarding the
content of this submission.

19. Certification for Paperwork Reduction Act

Submissions

The Senior Official or designee signing this statement

certifies that the collection of information encompassed

by the request complies with 5 CFR 1320.9. Provisions

of this certification that the agency cannot comply with

should be identified here and fully explained in item 18 of

the attached Supporting Statement. NOTE: The Office

that "develops" and "uses" the information to be collected

is the office that "conducts or sponsors" the collection of

information. (See 5 CFR 1320.3(d)).

is
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"(j) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."

e
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to
the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,
must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not
applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the
Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information
with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of

t9	 information necessary. Identify any legal or . administrative
requirements that necessitate the collection. Attach a copy
of the appropriate section.of each statute and regulation
mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the
information is to be used. Except for a new collection,
indicate the actual use the agency has made of the
information received from the current collection.

3. Describe whether, and to what extent, the collection of
information involves the use of automated, electronic,
mechanical, or other technological collection techniques or
other forms of information technology, e.g., permitting
electronic submission of responses, and the basis for the
decision for adopting this means of collection. Also describe
any consideration of using information technology to reduce
burden.

4. Describe efforts to identify duplication. Show specifically
why any similar information already available cannot be
used or modified for use for the purposes described in Item
2 above.

5. If the collection of information impacts small businesses
or other small entities (Item 5 of 0MB Form 83-I), describe
any methods used to minimize burden.

6. Describe the consequence to Federal program or policy
activities if the collection is not conducted or is conducted
less frequently, as well as any technical or legal obstacles
to reducing burden.

7. Explain any special circumstances that would cause an
information collection to be conducted in a manner:
* requiring respondents to report information to the agency
more often than quarterly;
* requiring respondents to prepare a written response to a
collection of information in fewer than 30 days after receipt
of it;
* requiring respondents to submit more than an original and
two copies of any document;

* requiring respondents to retain records, other than
health, medical, government contract, grant-in-aid, or
tax records, for more than three years;
* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can
be generalized to the universe of study;
* requiring the use of a statistical data classification that
has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the
agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the extent pe gMitted by law.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the
agency to obtain their views on the availability of data,
frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any),
and on the data elements to be recorded, disclosed, or
reported.
Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a
specific situation. These circumstances should be
explained.

9.Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided
to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a
sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain
their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:
* Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to
do so, agencies should not conduct special surveys
to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.
* If this request for approval covers more than rW
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.
* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13.Provide an estimate for the total annual cost
burden to respondents or recordkeepers resulting
from the collection of information. (Do not include
the cost of any hour burden shown in Items 12 and
14).
* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections
services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB
submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.
* Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for OMB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:
` Statistical methodology for stratification and sample
selection,
' Estimation procedure,
' Degree of accuracy needed for the purpose described in
the justification,
* Unusual problems requiring specialized sampling
procedures, and
* Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is encouraged as an effective meads
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5.Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.

-010192
10/95



SEC. 246. <<NOTE: 42 USC 15386.>> STUDY AND REPORT ON FREE ABSENTEE
BALLOT POSTAGE.

(a) Study on the Establishment of a Free Absentee Ballot Postage
Program.--

(1) In general.--The Commission, in consultation with the
Postal Service, shall conduct a study on the feasibility and
advisability of the establishment of a program under which the
Postal Service shall waive or otherwise reduce the amount of
postage applicable with respect to absentee ballots submitted by
voters in general elections for Federal office (other than
balloting materials mailed under section 3406 of title 39,
United States Code) that does not apply with respect to the
postage required to send the absentee ballots to voters.

(2) Public survey.--As part of the study conducted under
paragraph .(1), the Commission shall conduct a survey of
potential beneficiaries under the program 4escribed in such
paragraph, including the elderly and disabled, and shall take
into account the results of such survey in determining the
feasibility and advisability of establishing such a program.

(b) Report.--
(1) <<NOTE: Deadline.>> Submission.--Not later than the

date that is 1 year after the date of the enactment of this Act,
the Commission shall submit to Congress a report on the study
conducted under subsection (a)(1) together with recommendations
for such legislative and administrative action as the Commission
determines appropriate.

(2) Costs.--The report submitted under paragraph (1) shall
contain an estimate of the costs of establishing the program
described in subsection (a)(1).

(3) Implementation.--The report submitted under paragraph
(1) shall contain an analysis of the feasibility of implementing
the program described in subsection (a)(1) with respect to the
absentee ballots to be submitted in the general election for
Federal office held in 2004.

(4) Recommendations regarding the elderly and disabled.--The
report submitted under paragraph (1) shall--

(A) include recommendations on ways that program
described in subsection (a)(1) would target elderly
individuals and individuals with disabilities; and

(B) identify methods to increase the number of such
individuals who vote in elections for Federal office.

(c) Postal Service Defined.--The term "Postal Service" means the
United States Postal Service established under section 201 of title 39,
United States Code.

[[Page 116 STAT. 1692]]
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compensation is based primarily on
student academic achievement.

(d) Quality of the Management Plan
and Key Personnel (15 points).

(1) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, milestones,
and processes for continuous
improvement to accomplish project
tasks.

(2) The qualifications, including
experience, education, and training of
proposed key personnel.

(e) Evaluation (10 points).
(1) The extent to which the

applicant's evaluation plan includes the
use of objective measures that are
clearly related to the goals of the project
to raise student achievement and
increase teacher effectiveness, including
the extent to which the evaluation will
produce quantitative and qualitative
data.

(2) The extent to which the applicant
includes adequate evaluation
procedures for ensuring feedback and
continuous improvement in the
operation of the proposed project.

(3) The extent to which the applicant
commits to participating in a rigorous
national evaluation that will provide a
common design methodology, data
collection instruments, and performance
measures for all grantees funded under
this competition.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of the project
period, recipients must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the

most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: Pursuant to
the Government Performance and
Results Act (GPRA), the Department has
established the following performance
measures that it will use to evaluate the
overall effectiveness of the grantee's
project, as well as the TIF program as a
whole:

(1) Changes in LEA personnel
deployment practices, as measured by
changes over time in the percentage of
teachers and principals in high-need
schools who have a record of
effectiveness; and

(2) Changes in teacher and principal
compensation systems in participating
LEAs, as measured by the percentage of
a district's personr^$l budget that is used
for performance-related payments to
effective (as measured by student
achievement gains) teachers and
principals.

All grantees will be expected to
submit an annual performance report
documenting their success in addressing
these performance measures. The
Department will use the applicant's
performance data for program
management and administration, in
such areas as determining new and
continuation funding and planning
technical assistance.

VII. Agency Contacts

FOR FURTHER INFORMATION CONTACT:
April Lee, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3W229, Washington, DC 20202-
6200. Telephone number: (202) 205-
5224 or by e-mail: tif@ed.gov or by
Internet at the following Web site:
http:/!www.ed.gov/programs!
teacherincentive/in dex. h tm1.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1-
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the individuals listed in this
section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about

using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: November 8, 2006.
Henry L. Johnson,
Assistant Secretary for Elementary and
Secondary Education.
[FR Doc. E6-19193 Filed 11-13-06; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Information Collection; Study of the
Feasibility and Advisability of
Establishing a Program of Free Return
or Reduced Postage for Absentee
Ballots—Focus Groups

AGENCY: U.S. Election Assistance
Commission (EAC).

ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.

DATES: Written comments must be
submitted on or before January 11, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, Attn: Ms.

is
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Laiza N. Otero (or via the Internet at
lotero@eac.gov).

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the Focus Group
Discussion Guide, please, write to the
above address or call Ms. Laiza N. Otero
at (202) 566-3100. You may also view
the proposed collection instrument by
visiting our Web site at http://
www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of the Feasibility and

Advisability of Establishing a Program
of Free Return or Reduced Postage for
Absentee Ballots—Focus Groups

OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Sec. 246 of the Help

America Vote Act requires the Election
Assistance Commission (EAC); in
consultation with the United States
Postal Service, to conduct a study on the
feasibility and advisability of
establishing a program under which the
U.S. Postal Service shall waive or
otherwise reduce the amount of postage
applicable with respect to absentee
ballots returned by voters in general
elections for Federal office. This study
does not address the cost to the U.S.
Postal Service for free postage for
sending absentee ballots but may
consider costs to election officials that
are related to implementing such a
program including the costs of sending
absentee ballots to voters. It also does
not include consideration of the 39
U.S.C. 3406 provisions for the mailing
of balloting materials for military and
overseas absentee voters. As part of the
study the Commission is directed to
conduct a nationwide survey of
potential beneficiaries, including the
elderly and disabled, and to take into
account the results of this survey in
determining the feasibility and
advisability of establishing such a
program. This survey will be
supplemented by focus groups among
potential beneficiaries—elderly,
disabled, low-income—to obtain more
specific information on the challenges
these populations face when
participating in election and to assess
the potential benefit these populations
might receive from a program of free
return or reduced postage for absentee
ballots.

At the conclusion of the study effort,
EAC is required to submit a report to
Congress with recommendations for
such legislative and administrative
action as EAC determines appropriate.
The report shall contain an analysis of
the feasibility of implementing such a
program and an estimate of the costs. It

is required to specifically contain
recommendations regarding the elderly
and disabled populations, including
ways a free absentee ballot return
postage program would target these
populations and identify methods to
increase the number of such individuals
who vote in elections for Federal office.

Affected Public: Citizens.
Number of Respondents: 36.
Responses per Respondent: 1.
Estimated Burden per Response: 1.25

hours.
Estimated Total Annual Burden

Hours: 45 hours.
Information will be collected through

a series of three focus groups comprised
of potential beneficiaries of a free and/
or discounted absentee ballot postage
program: One focu%group will be.
dedicated to issues confronting the
elderly population; one focus group will
be dedicated to issues confronting
disabled people; and one focus group
will be dedicated to issues confronting
the low-income citizens. At least one
official from the United States Postal
Service will observe each planned focus
group. The topics that will be explored
include:

1. The challenges that the particular
population faces when participating in
elections.

a. Information on respondents'
previous experiences with voting in
Federal elections. Information on any
difficulties encountered in the process
of voting and how the issues were
resolved.

2. The concerns members of the
particular population have about voting
(e.g. voter intimidation, voter
confidentiality, security, use of ballots).

a. Information on particular incidents
that has prevented respondent from
being able to vote.

3. The possible remedies to those
challenges that would likely increase
the rates of voter participation in the
particular population (e.g. relaxed
absentee voting laws, better accessibility
to polling places, voter education).

a. Information on respondents'
interest in absentee ballot voting.

4. The likelihood that a free or
discounted absentee ballot postage
program would assist the particular
population.

a. Information on respondents'
interest in a program of free or
discounted postage for absentee ballots.

5. How the program could possibly be
implemented to target the particular
population.

a. Information on creating and
implementing the program to ensure
that it benefits the particular
population.

6. The factors that would make
reaching the particular population
difficult.

a. Information on advertising such a
program to the particular population so
that they can take advantage of the
change.

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 06-9191 Filed 11-13-06; 8:45 am]
BILLING CODE 6620-KF-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2 	 eg

November 6, 2006.
Take notice that the Commission

received the following electric rate
filings:

Docket Numbers: ER01-205-014;
ER98-2640-012; ER98-4590-010;
ER99-1610-018.

Applicants: Xcel Energy Services Inc.;
Northern States Power Company;
Northern States Power Company
(Wisconsin); Public Service Company of
Colorado; Southwestern Public Service
Company.

Description: Xcel Energy Services Inc.
on behalf of Northern States Power Co
submits a change in status report to
NSP's market-based rate authority.

Filed Date: 11/02/2006.
Accession Number: 20061102-5052.
Comment Date: 5 p.m. Eastern Time

on Friday, November 24, 2006.
Docket Numbers: ER03-985-001.
Applicants: El Cap II, LLC.
Description: El Cap II, LLC submits its

Triennial Updated Market Power
Analysis Report.

Filed Date: 10/30/2006.
Accession Number: 20061101-0147.
Comment Date: 5 p.m. Eastern Time

on Monday, November 20, 2006.
Docket Numbers: ER06-451-010.
Applicants: Southwest Power Pool,

Inc.
Description: Southwest Power Pool,

Inc submits revisions to its Open Access
Transmission Tariff effective 2/1/07.

Filed Date: 11/02/2006.
Accession Number: 20061103-0103.
Comment Date: 5 p.m. Eastern Time

on Friday, November 24, 2006.

Docket Numbers: ER07-115-000.
Applicants: ISO New England Inc.
Description: ISO New England Inc

submits its 2007 Capital Budget and
Capital Budget Quarterly Filing for the
Third Quarter of 2006.

Filed Date: 10/31/2006.
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SUPPORTING STATEMENTS

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Study of the Feasibility and Advisability of Establishing a Program of Free Return or
Reduced Postage for Absentee Ballots

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.
Sec. 246 of the Help America Vote Act requires the Election Assistance Commission (EAC), in
consultation with the United States Postal Service, to conduct a study on the feasibility and
advisability of establishing a program under Which the U.S. Postal Service shall waive, or
otherwise reduce the amount of postage applicable with respect to absentee ballots returned by
voters in general elections for Federal office. This study does not address the cost to the U.S.
Postal Service for free postage for sending absentee ballots but may consider costs to election
officials that are related to implementing such a program including the costs of sending absentee
ballots to voters. It also does not include consideration of the 39 USC 3406 provisions for the
mailing of balloting materials for military and overseas absentee voters. As part of the study the
Commission is directed to conduct a survey of potential beneficiaries, including the elderly and
disabled, and to take into account the results of this survey in determining the feasibility and
advisability of establishing such a program.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.
The information will be gathered through nine focus groups meetings to explore, in-depth, issues
concerning the potential beneficiaries of this program. The beneficiaries include those who will
be more likely to participate in federal elections should this program be implemented, including
the elderly, the disabled, and the impoverished. Three (3) focus groups will be dedicated to
issues confronting the elderly population; three (3) focus groups will be dedicated to issues
confronting the disabled population; and three (3) focus groups will be dedicated to issues
confronting the impoverished. Locations of the focus groups have been determined through
consultation with the U.S. Postal Service and the study contractor, see Figure 1 below.

Figure 1
Low income wSemor: Citizens 	 Y Indwiduals with Disabilities

Urban	 w="' Washington, DC Sacramento, Washington, DC
California

RuralA Lenawee/Hillsdale Lafayette County, Central Valley, California
County Michigan Mississippi

Suburban Memphis, Tennessee Colorado Springs, Detroit area Michigan
Metro (Marshall Colorado
County, Mississippi)
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Based upon the information gathered in the study, EAC is required to submit a one-time report to
Congress with recommendations for such legislative and administrative action as EAC
determines appropriate. The report shall contain an analysis of the feasibility of implementing
such a program and an estimate of the costs. It is required to specifically contain
recommendations regarding the elderly and disabled populations, including ways a free absentee
ballot return postage program would target these populations and identify methods to increase
the number of such individuals who vote in elections for Federal office.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.
The collection of information does not utilize the use of any forms of automated, electronic,
mechanical or other technological techniques.

4. Describe efforts to identify duplication.
.This is the first study conducted by the EAC on the part of HAVA Section 246. The study
contractor has reviewed previous and contemporaneous public opinion surveys to eliminate
duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. This collection of information will seek out assistance
from small entities that specialize in working with the elderly, impoverished or disabled in
securing participants for the focus groups. The study contractor will also seek out assistance
from small entities in meeting any special needs of the possible participants. The assistance
provided by these small organizations will be on a voluntary basis and will have minimal
economic impact.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.
Section 246 of the Help America Vote Act requires the EAC to collect this information to
provide recommendations on the establishment of this program to Congress.

If the collection is not conducted, the EAC will be unable to fulfill Section 246 of HAVA.
Furthermore, without this information the EAC will be unable to submit a report to Congress
detailing recommendations for legislative and administrative action. The determination of
whether or not this program is feasible and advisable rests upon the collection of this
information. HAVA only necessitates that this information be collected once.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
Not applicable.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their

2	 .010197



views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Public Comment Summary:
1. This information collection request received a comment from the U.S. Postal Service citing a
concern over the potential establishment of a program of free return or reduced postage for
absentee ballots. The U.S. Postal Service indicates that it lacks appropriations to fund such a
program and the positive experience of Oregon and Washington, which rely almost exclusively
on a vote-by-mail system, suggests that increased voter participation is not correlated with free
or reduced postage for absentee ballots. In a separate communication, the U.S. Postal Service
provided some suggestions to improve this information collection.

2. This information collection request received a comment from a member of the public
indicating that the study will fail to draw any valid conclusions due to such a small sample of
potential beneficiaries.

Action Taken:
In response to these comments, the study contractor and the EAC have decided to increase the
number of focus groups from three to nine. Each selected group (individuals with disabilities,
Senior Citizens and people with low-incomes) will have three dedicated focus groups. To ensure
the diversity of responses and participants, each selected group will have one focus group from
an urban, rural and suburban location (Figure 1).

Figure 1.
Lowincome	 _  Senior Citizens 'Individuals, with Disabilities

Urban Washington, DC Sacramento, Washington, DC
California

Rural	 =L Lenawee/Hillsdale Lafayette County, Central Valley, California
County Michigan Mississippi

Suburban Memphis, Tennessee Colorado Springs, Detroit area Michigan
= Metro (Marshall Colorado

County, Mississippi)

Furthermore, in consideration of the concerns presented by the U.S. Postal Service, the study
contractor has adjusted the focus group discussion guides to address these issues. However,
Section 246 of the Help America Vote Act requires the EAC to collect this information to
provide recommendations on the establishment of this program to Congress. If the collection is
not conducted, the EAC will be unable to fulfill Section 246 of HAVA. The study contractor and
the EAC have decided to push forward with this information collection.

The study contractor has consulted extensively with the U.S. Postal Service in preparing the
information collection request. Wherever possible, the study contractor has adjusted the
information collection to accommodate the comments from the U.S. Postal Service. The study
contractor also consulted extensively with the U.S. state and county election officials in
preparing the focus group materials.

The study contractor, IFES, has more than ten years of experience in conducting innovative and
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effective public opinion research around the world. IFES' survey and focus group capabilities
provide relevant and reliable information on the opinions and attitudes in a country to
government officials, development professionals, political actors, academics and others
interested in democratic and political development.

In addition to its survey and focus group capability, IFES has worked with election assistance
and democratic development in over 100 countries since 1987. IFES' international professionals
ensure that democracy solutions are home grown. IFES professionals provide technical
assistance across many areas of democracy development. With its experience promoting
democracy abroad, IFES has begun to work to strengthen democracy in the U.S. IFES works
directly with local, state, federal and private partners in the U.S. to support technical assistance
initiatives and projects. Under a contract enacted in late September 2005 under the U.S. Election
Assistance Commission (EAC) IFES, working with The Pollworker Institute and the League of
Women Voters . (LWV), is finalizing a year-long search project aimed at improving pollworker
recruitment, training and retention in the United States. The project will develop better
recruitment, training and retention methods to improve the Election Day experience for voters
and election officials.

The study contractor also consulted with The Election Center. The Election Center is a nonprofit
organization that works to promote and improve democracy in the U.S. The Center has
experience performing research for governmental units concerning the similarities and
differences in state or local laws, regulations, or practices concerning voter registration and
elections administration. The Center also designs regional workshops and seminars on methods
to improve operations and enhance efficiency of government election units.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.
Respondents will be supplied a cash incentive at the rate of $25 per participant. Providing an
incentive for participation will help in the process of securing respondents for this study.

10. Describe any assurance of confidentialit y provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Assurance of confidentiality will be provided verbally by the Moderator of each focus group.
The contributions of respondents in the focus groups will be anonymous and will not be
connected to their name.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.
There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.
The burden to each respondent is 1 hour 15 minutes. Each focus group will last no longer than 1
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hour and 15 minutes. One-hundred and eight (108) respondents are required for this study. Total
annual burden is estimated at 135 hours.

Due to comments received from the U.S. Postal Service and U.S. state and county election
officials, the number of focus groups was increased from originally three (3) to nine (9). This has
increased the Total annual burden to 135 hours.

13. Provide an estimate of the total annual cost burden to the res pondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).
We have identified no reporting and recordkeeping "non-hour cost" burdens associated with this
proposed collection of information.

e	 e 	 c^

14. Provide estimates of annualized cost to the Federal government.

The estimated cost to the Federal Government is $46,940.This estimate includes $27,984 for
personnel, $13,243 for travel expenses, $210 in office expenses, and $5,593 for the focus group
events.

• We estimate $27,984 for personnel to design the study, oversee its implementation,
oversee the focus groups, and draft a final report. The travel expenses for this project are
estimated at $13,243.

• We estimate $210 for office expenses including telephone and printing costs.
• We estimate $5,593 for the focus group events, including payment of $25 to each

participant.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or 14
of the OMB 83-I.
This is the first time this information collection has been performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.
The results from this information collection will be summarized into a report by the study
contractor. Based upon the report, the Commission shall submit to Congress a report on the study
together with recommendations for such legislative and administrative action as the Commission
determines appropriate. Additionally, the documents will be available to the general public per
FOIA and may be posted on the Internet website of the EAC.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons wh y display would be inappropriate.
Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the
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OMB 83-I.
To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

The collection of this information does not employ statistical methods.

e	 0	 e
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Summary of Public Comments Received on the Information Collection
Materials for the Study of the Feasibility and Advisability of Establishing a
Program of Free Return or Reduced Postage for Absentee Ballots; OMB
Number Pending

Public Comment Summary:
1. This information collection request received a comment from the U.S. Postal Service citing a
concern over the potential establishment of a program of free return or reduced postage for
absentee ballots. The U.S. Postal Service indicates that it lacks appropriations to fund such a
program and the positive experience of Oregon and Washington, which rely almost exclusively on
a vote-by-mail system, suggests that increased voter participation is not correlated with free or
reduced postage for absentee ballots. In a separate communication, the U.S. Postal Service
provided some suggestions to improve this information collection.

2. This information collection request received a comment from a member of the public indicating
that the study will fail .to draw any valid conclus&ns due to such a small sample of potential
beneficiaries.

Action Taken:
In response to these comments, the study contractor and the EAC have decided to increase the
number of focus groups from three to nine. Each selected group (individuals with disabilities, the
elderly and people with low-incomes) will have three dedicated focus groups. To ensure the
diversity of responses and participants, each selected group will have one focus group from an
urban, rural and suburban location.

Furthermore, in consideration of the concerns presented by the U.S. Postal Service, the study
contractor has adjusted the focus group discussion guides to address these issues.

However, Section 246 of the Help America Vote Act requires the EAC to collect this information to
provide recommendations on the establishment of this program to Congress. If the collection is
not conducted, the EAC will be unable to fulfill Section 246 of HAVA. The study contractor and
the EAC have decided to push forward with this information collection.
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Focus Group
Free or Reduced Ballot Project

Discussion Guide

Introduction (5 minutes):
Moderator into: My name is .....

Project intro: The Election Center and IFES (formerly the International Foundation for Election
Systems) are jointly working on a project funded by the Election Assistance Commission to
identify the challenges that people like you face when participating in elections. Our discussion
today will help us better understand the needs and challenges of people like you.

Ground rules for today's discussion:
• All points are valid and needed.
• It is okay to disagree—do not be disagreeable.
• Be specific and talk about your own experiences.
• Allow everyone to speak. Speak briefer and often, but please, no speeches.
• One person speaks at a time - please don't interrupt.
• Your contributions are anonymous and will not be connected to your name.
• There are observers in the room, but they won't be participating.
• This discussion will be videotaped, but this videotape will only be used for analysis

as we write a report on these focus groups. You will not be individually identified in
any of the reporting for this project.

Experiences voting—challenges and remedies (20 minute)

I'd like each of you to think back to the last federal election that you voted in. By federal election
I mean voting for the President, the U.S. Senate, or the U.S. House of Representatives. What
sticks out in your mind about the experience voting—not who you voted for but the process of
voting itself?

• Probe: How did you vote: in-person at the polls or by mail?
• Probe: Was the process easy or hard?
• Probe: Did you encounter any particular difficulties?
• Probe: How did election officials respond?
• Probe: How did you resolve the situation?

And have any of you have been in the situation where you wanted to vote but for some reason
you just weren't able to?

• Probe: Can you talk a little bit about the circumstances that kept you from being able to
vote?

• Probe: What sorts of things do you think could have been done to make it easier for you to
be able to participate in elections?

Voting by mail and free or reduced postage (20 minutes)

As you may be aware, there has been a lot of discussion in the last year or so about the pluses
and minuses of voting by mail. Some states have what is called "no-excuse absentee voting" that
allows anyone who wants to, to be able to vote by mail-in absentee ballot. On the other hand,
some states require people to provide a reason why they can't make it to the polls on Election
Day.

What is your overall opinion of absentee voting by mail?
• Probe: Do you think everyone should have the opportunity to vote by mail or shout f I1 2 Q 3



be limited to those with a valid excuse? For example, being sick, disabled or out of town
on Election Day?

Who here has voted by mail?
• Probe: If you weren't able to vote by mail would you still have been able to vote at the

polls?

Can you tell me about your experience the last time you mailed in an absentee ballot?
• Probe: Would a free or discounted absentee ballot postage program have made things

easier for you or would a free or discounted absentee ballot postage program make no
substantial impact in your ability to get your vote in?

Do you think that finding ways to make it easier for people to vote by mail-in absentee ballot
increase voter turn out among people like you?

• Probe: What sorts of things could be done to make this easier?
• Probe: What would be a good way of letting people like you know about such a

program/changes so that they could take advantage of these changes?
• What kind of impact do you think a free or discounted absentee ballot postage program

would make on the ability of 'people like, you to vote?

Would you have any concerns about voting by mail?
• Probe: Would you be concerned about the security of your ballot once you drop it in the

mail box?
• Probe: Would you have concerns about whether the ballot reaching its destination in time?

Concerns about voting (15 minutes)

Still thinking about the elections process and voting, do any of you have personal concerns about
voting that you would like to express?

• Probe: How do you think this problem could be solved?
• Probe: What would a program like this look like; how could it be implemented?

And do any of you have other more general concerns about election process or voting that you'd
like to discuss?

• Probe: How do you think this problem could be solved?
• Probe: What would a program like this look like; how could it be implemented?
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Post Discussion Comment Sheet

Please take a few minutes to complete this form. Your answers to these questions as well as your
viewpoints expressed in today's discussions will be kept confidential—your opinions will not be
identified with your name.

By answering these questions, you help us understand the types of people who took part in today's
discussion, and your opinions and feelings provide us with important information about this discussion
that will help us in the future.

1) Name:

2) 0 Male 0 Female

3) What is your race/ethnicity?

4) What is your age?

5) What is the highest level of education you received?
0 High School or less
O Some College
O College Graduate
O Post Graduate

6)	 What is your employment status?
O Full-time
O Part-time
O Unemployed
0 Homemaker
O Retired
0 Student

7) How many people, including yourself, are there in your household?

8) In 2005, what was your total income from all sources before taxes?
0 Under $30,000
0 $30,000 to $49,999
O $50,000 to $74,999
O $75,000 +

0

010205



9) Are you currently registered to vote?
D Yes
O No

10)How often do you vote?
0 Always
0 Sometimes
0 Rarely

11)What is the year and type of the last federal election (presidential or congressional) that you
voted in?

a e

12)Are there any feelings or opinions that you didn't share during the discussion that we should
know? Please describe in as much detail as possible.

13)Any comments about the discussion itself and/or the moderator?
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Focus Group
Free or Reduced Ballot Project

Discussion Guide for Voters with Disabilities

Introduction (5 minutes):
Moderator into: My name is .....

Project intro: The Election Center and IFES (formerly the International Foundation for Election
Systems) are jointly working on a project funded by the Election Assistance Commission to
identify the challenges that people with disabilities face when participating in elections. Our
discussion today will help us better understand the needs and challenges of people like you.

Ground rules for today's discussion:
• All points are valid and needed.
• It is okay to disagree—do not be disagreeable.
• Be specific and talk about your own experiences.

a	 • Allow everyone to speak. Speak briefip and often, but please, no speeches.
• One person speaks at a time - please don't interrupt.
• Your contributions are anonymous and will not be connected to your name.
• There are observers in the room, but they won't be participating.
• This discussion will be videotaped, but this videotape will only be used for analysis

as we write a report on these focus groups. You will not be individually identified in
any of the reporting for this project.

Experiences voting—challenges and remedies (20 minute)

I'd like each of you to think back to the last federal election that you voted in. By federal election
I mean voting for the President, the U.S. Senate, or the U.S. House of Representatives. What
sticks out in your mind about the experience of voting—not who you voted for but the process of
voting itself?

• How did you vote: in-person at the polls or by mail?
• Probe: Was the process easy or hard?
• Did you encounter any particular difficulties?
• How did election officials respond?
• How did you resolve the situation?

And have any of you have been in the situation where you wanted to vote but for some reason
you just weren't able to?

• Probe: Can you talk a little bit about the circumstances that kept you from being able to
vote?

• What sorts of things do you think that could have been done to make it easier for you to
be able to participate in elections?

Voting by mail and free or reduced postage (20 minutes)

As you may be aware, there has been a lot of discussion in the last year or so about the pluses
and minuses of voting by mail. Some states have what is called "no-excuse absentee voting" that
allows anyone who wants to, to be able to vote by mail-in absentee ballot. On the other hand,
some states require people to provide a reason why they can't make it to the polls on Election
Day.

What is your overall opinion of absentee voting by mail?
• Probe: Do you think everyone should have the opportunity to vote by mail or should this P9
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be limited to those with a valid excuse? For example, being sick, disabled or out of town
on Election Day?

Who here has voted by mail?
• Probe: If you weren't able to vote by mail would you still have been able to vote at the

polls?

Can you tell me about your experience the last time you mailed in an absentee ballot?
• Probe: Would a free or discounted absentee ballot postage program have made things

easier for you or would a free or discounted absentee ballot postage program really make
no impact in your ability to get your vote in.

Do you think that finding ways to make it easier for people to vote by mail-in absentee ballot
increase voter turn out among voters with disabilities?

• Probe: What sorts of things could be done to make this easier?
• Probe: What would be a good way of letting voters with disabilities know about such a

program/changes so that they could take advantage of these changes?
• What kind of impact do you think a free or discounted absentee ballot postage program

would make on the ability of people with disabilities to vote?

Would you have any concerns about voting by mail?
• Probe: Would you be concerned about the security of your ballot once you drop it in the

mail box?
• Probe: Would you have concerns about whether the ballot reaching its destination in time?

Concerns about voting (15 minutes)

Still thinking about the elections process and voting, do any of you have personal concerns about
voting that you would like to express?

• Probe: How do you think this problem could be solved?
• What would a program like this look like; how could it be implemented?

And do any of you have other more general concerns about voting and voters with disabilities that
you would like to discuss?

• Probe: How do you think this problem could be solved?
• What would a program like this look like; how could it be implemented?
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Post Discussion Comment Sheet
People with Disabilities

Please take a few minutes to complete this form. Your answers to these questions as well as your
viewpoints expressed in today's discussions will be kept confidential—your opinions will not be
identified with your name.

By answering these questions, you help us understand the types of people who took part in today's
discussion, and your opinions and feelings provide us with important information about this discussion
that will help us in the future.

1) Name:

2) O Male 0 Female

3) What is your race/ethnicity?

4) What is your age?

5) What is the highest level of education you received?
0 High School or less
0 Some College
O College Graduate
O Post Graduate

6)	 What is your employment status?
t1 Full-time
O Part-time
0 Unemployed
0 Homemaker
0 Retired
D Student

7) How many people, including yourself, are there in your household?

8) In 2005, what was your total income from all sources before taxes?
O Under $30,000
O $30,000 to $49,999

l $50,000 to $74,999
0 $75,000 +
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9) Are you currently registered to vote?
O Yes
O No

10)How often do you vote?
L1 Always
O Sometimes
lJ Rarely

11)What is the year and type of the last federal election (presidential or congressional) that you
voted in?

e

12)Are there any feelings or opinions that you didn't share during the discussion that we should
know? Please describe in as much detail as possible.

13)Any comments about the discussion itself and/or the moderator?
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Focus Group
Free or Reduced Ballot Project

Discussion Guide for Senior Citizens

Introduction (5 minutes):
Moderator into: My name is .....

Project intro: The Election Center and IFES (formerly the International Foundation for Election
Systems) are jointly working on a project funded by the Election Assistance Commission to
identify the challenges that older voters face when participating in elections. Our discussion today
will help us better understand the needs and challenges of people like you.

Ground rules for today's discussion:
• All points are valid and needed.
• It is okay to disagree—do not be disagreeable.
• Be specific and talk about your own experiences.
• Allow everyone to speak. Speak briefly^nd often, but please, no speeches.
• One person speaks at a time - please don't interrupt.
• Your contributions are anonymous and will not be connected to your name.
• There are observers in the room, but they won't be participating.
• This discussion will be videotaped, but this videotape will only be used for analysis

as we write a report on these focus groups. You will not be individually identified in
any of the reporting for this project.

Experiences voting—challenges and remedies (20 minute)

I'd like each of you to think back to the last federal election that you voted in. By federal election
I mean voting for the President, the U.S. Senate, or the U.S. House of Representatives. What
sticks out in your mind about the experience voting—not who you voted for but the process of
voting itself?

• Probe: How did you vote: in-person at the polls or by mail?
• Probe: Was the process easy or hard?
• Probe: Did you encounter any particular difficulties?
• Probe: How did election official respond?
• Probe: How did you resolve the situation?

And have any of you have been in the situation where you wanted to vote but for some reason
you just weren't able to?

• Probe: Can you talk a little bit about the circumstances that kept you from being able to
vote?

• Probe: What sorts of things do you think could have been done to make it easier for you to
be able to participate in elections?

Voting by mail and free or reduced postage (20 minutes)

As you may be aware, there has been a lot of discussion in the last year or so about the pluses
and minuses of voting by mail. Some states have what is called "no-excuse absentee voting" that
allows anyone who wants to, to be able to vote by mail-in absentee ballot. On the other hand,
some states require people to provide a reason why they can't make it to the polls on Election
Day.

What is your overall opinion of absentee voting by mail?
• Probe: Do you think everyone should have the opportunity to vote by mail or should this
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be limited to those with a valid excuse? For example, being sick, disabled or out of town
on Election Day?

Who here has voted by mail?
• Probe: If you weren't able to vote by mail would you still have been able to vote at the

polls?

Can you tell me about your experience the last time you mailed in an absentee ballot?
• Probe: Would a free or discounted absentee ballot postage program have made things

easier for you or would a free or discounted absentee ballot postage program make no
substantial impact in your ability to get your vote in?

Would finding ways to make it easier for people to vote by mail-in absentee ballot increase voter
turn out among older voters?

• Probe: What sorts of things could be done to make this easier?
• Probe: What would be a good way of letting older voters know about such a

program/changes so that they could take advantage of these changes?
• What kind of impact do you think a free or discounted absentee ballot postage program

Is	 would make on the ability of older people to v4e?

Would you have any concerns about voting by mail?
• Probe: Would you be concerned about the security of your ballot once you drop it in the

mail box?
• Probe: Would you have concerns about whether the ballot reaching its destination in time?

Concerns about voting (15 minutes)

Still thinking about the elections process and voting, do any of you have personal concerns about
voting that you would like to express?

• Probe: How do you think this problem could be solved?
• Probe: What would a program like this look like; how could it be implemented?

And do any of you have other more general concerns about voting and older citizens that you'd
like to discuss?

• Probe: How do you think this problem could be solved?
• Probe: What would a program like this look like; how could it be implemented?
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Post Discussion Comment Sheet
Older Voters (65+)

Please take a few minutes to complete this form. Your answers to these questions as well as your
viewpoints expressed in today's discussions will be kept confidential—your opinions will not be
identified with your name.

By answering these questions, you help us understand the types of people who took part in today's
discussion, and your opinions and feelings provide us with important information about this discussion
that will help us in the future.

1) Name:

2) O Male O Female
6

3) What is your race/ethnicity?

4) What is your age?

5) What is the highest level of education you received?
1 High School or less
O Some College
O College Graduate
O Post Graduate

6)	 What is your employment status?
13 Full-time
O Part-time
O Unemployed
O Homemaker
0 Retired
0 Student

7) How many people, including yourself, are there in your household?

8) In 2005, what was your total income from all sources before taxes?
O Under $30,000
0 $30,000 to $49,999
O $50,000 to $74,999
l $75,000+
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9) Are you currently registered to vote?
lYes

0 No

10)How often do you vote?
1 Always

O Sometimes
O Rarely

11)What is the year and type of the last federal election (presidential or congressional) that you
voted in?

19

12)Are there any feelings or opinions that you didn't share during the discussion that we should
know? Please describe in as much detail as possible.

13)Any comments about the discussion itself and/or the moderator?
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U.S. ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Proposed Information Collection; Comment Request

AGENCY: U.S. Election Assistance Commission (EAC).

ACTION: Notice.

SUMMARY: In compliance with Section 3506(c)(2)(A) of the Paperwork Reduction Act of

1995, EAC announces the proposed extension of a public information collection and seeks public

comment on the provisions thereof. Comments are invited on: (a) whether the proposed

collection of information is necessary for the proper performance of the functions of the agency,

including whether the information shall have practical utility; (b) the accuracy of the agency's

estimate of the burden of the proposed information collection, including the validity of the

methodology and assumptions used; (c) ways to enhance the quality, utility, and clarity of the

information to be collected; and (d) ways to minimize the burden of the information collection

on respondents.

DATES: Written comments must be submitted on or before May 13, 2007.

ADDRESSES: Written comments and recommendations on the proposed information collection

should be sent to the U.S. Election Assistance Commission, 1225 New York Avenue NW, Suite

1100, Washington, DC 20005, ATTN: Ms. Laiza N. Otero (or via the Internet at

010?1f



lotero @ eac.gov).

FOR FURTHER INFORMATION CONTACT: To request more information on this

proposed information collection or to obtain a copy of the Focus Group Discussion Guide,

please, write to the above address or call Ms. Laiza N. Otero at (202) 566-3100. You may also

view the proposed collection instrument by visiting our website at www.eac.gov.

SUPPLEMENTARY INFORMATION:

Title and OMB Number: STUDY OF THE FEASIBILITY AND ADVISABILITY OF
ESTABLISHING A PROGRAM OF FREE RETURN OR REDUCED POSTAGE FOR
ABSENTEE BALLOTS FOCUS GROUPS; OMB Number Pending.

Needs and Uses: Sec. 246 of the Help America Vote Act requires the Election Assistance
Commission (EAC), in consultation with the United States Postal Service, to conduct a study on
the feasibility and advisability of establishing a program under which the U.S. Postal Service
shall waive or otherwise reduce the amount of postage applicable with respect to absentee ballots
returned by voters in general elections for Federal office. This study does not address the cost to
the U.S. Postal Service for free postage for sending absentee ballots but may consider costs to
election officials that are related to implementing such a program including the costs of sending
absentee ballots to voters. It also does not include consideration of the 39 USC 3406 provisions
for the mailing of balloting materials for military and overseas absentee voters. As part of the
study the Commission is directed to conduct a nationwide survey of potential beneficiaries,
including the elderly and disabled, and to take into account the results of this survey in
determining the feasibility and advisability of establishing such a program. This survey will be
supplemented by focus groups among potential beneficiaries—elderly, disabled, low-income—to
obtain more specific information on the challenges these populations face when participating in
election and to assess the potential benefit these populations might receive from a program of
free return or reduced postage for absentee ballots.

At the conclusion of the study effort, EAC is required to submit a report to Congress with
recommendations for such legislative and administrative action as EAC determines appropriate.
The report shall contain an analysis of the feasibility of implementing such a program and an
estimate of the costs. It is required to specifically contain recommendations regarding the elderly
and disabled populations, including ways a free absentee ballot return postage program would
target these populations and identify methods to increase the number of such individuals who
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vote in elections for Federal office.

Affected Public: Citizens

Number of Respondents: 108

Responses per Respondent: 1

Estimated Burden Per Response: 1 hour 15 minutes; focus groups will last no longer than

1 hour 15 minutes

Estimated Total Annual Burden Hours: 135 hors	 a

Information will be collected through a series of nine focus groups comprised of potential

beneficiaries of a free and/or discounted absentee ballot postage program. Three (3) focus groups

will be dedicated to issues confronting the elderly population, three (3) focus groups will be

dedicated to issues confronting disabled people and three (3) focus groups will be dedicated to

issues confronting the low-income citizens. An official from the United States Postal Service will

observe at least one of the planned focus groups. The topics that will be explored include:

1. The challenges that the particular population faces when participating in elections.
a. Information on respondents' previous experiences with voting in Federal

elections. Information on any difficulties encountered in the process of voting and
how the issues were resolved.

2. The concerns members of the particular population have about voting (e.g. voter
intimidation, voter confidentiality, security, use of ballots).

a. Information on particular incidents that has prevented respondent from being able
to vote.

3. The possible remedies to those challenges that would likely increase the rates of voter
participation in the particular population (e.g. relaxed absentee voting laws, better
accessibility to polling places, voter education).

a. Information on respondents' interest in absentee ballot voting

4. The likelihood that a free or discounted absentee ballot postage program would assist the
particular population.
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a. Information on respondents' interest in a program of free or discounted postage
for absentee ballots.

5. How the program could possibly be implemented to target the particular population.
a. Information on creating and implementing the program to ensure that it benefits

the particular population.

6. The factors that would make reaching the particular population difficult.
a. Information on advertising such a program to the particular population so that

they can take advantage of the change.

Signed:
fa	 e

	 0

Thomas R. Wilkey, Executive Director,

U.S. Election Assistance Commission

[Billing Code 6820-KF]
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1SI
Laiza N. Otero /EAC/GOV
04/13/2007 03:21 PM

To Karen Lynn-Dyson/EAC/GOV@EAC
cc

bcc

Subject Fw: Free Absentee Postage

---- Forwarded by Laiza N. Otero/EAC/GOV on 04/13/2007 03:20 PM ---
Laiza N. Otero/EAC/GOV
04/13/2007 01:06 PM	 To Karen Lynn-Dyson/EAC/GOV

cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
Subject Free Absentee Postage

is

•	 Forthis study, we have not submitted a package to OMB. The Contractor has . provided the requested
information, and I am preparing the documentation for Julie to review and approve. They have done the
initial 60-day FR Notice, and I am attaching that along with the draft collection instruments.

L4
60 Day FR Notice Vol 71 No 219 Page 66321.pdf

Draft Focus Group Materials 2 - Disabilities.pdf

ai
FABP.Draft Survey.60 Day.FR Notice.pdf

ao
Draft Focus Group Materials 1 - Low Income.pdf

Draft Focus Group Materials 3 - Seniors.pdf

FABP.60 Day FR Notice. 1.23.2007.pdf
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"Karen Buerkie"	 To klynndyson@eac.gov, lotero@eac.gov
<KBuerkle@ffes.org>

cc ernieh@aol.com
04/21/2007 04:42 PM

bcc

Subject Free return postage questionnaire

Karen, here is the revised questionnaire for the Free Return Postage project per our Thursday
conversation regarding the changes requested by your legal department. I've also enclosed a summary of
all changes made since the version posted for the 1 St (60-day) public commenting period. Please let me
know if you have any other outstanding questions or concerns.

Best,
Karen

Karen Buerkle, PhD
Senior Researcher
Applied Research Center on Democracy and Elections
IFES
1101 15th St., NW, Suite 300
Washington, DC 20005
(202) 350-6741

Summary of changes made after 60 notice.doc Free Return Postage QQ for 0MB full package revised with legal comments.doc
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Free or Reduced Return Postage Study
Survey Questionnaire

Hello, my name is	 . We are conducting an important study for the U.S.
Election Assistance Commission. This survey is for research purposes only, we are not selling
anything and we are not associated with or being paid by any political party or candidate. Your
participation is voluntary and will only take a few minutes of your time. All your answers will be
strictly confidential. Am I speaking with someone 18 or older?

S1 To make sure our survey includes many different kinds of people, I need to ask a few
questions about who lives in your household. How many adults age 18 or older live in
your household?

1	 One—GO TO S2
2	 Two or more—GO TO S3

ASK IF ONLY ONE ADULT AGE 18+ IN HH (S 1=1)
S2	 May I please speak to that person?
1	 Continue with current respondent—GO TO QI
2	 New respondent being brought to phone —GO TO INTRO2
3	 New respondent not available—SCHEDULE CALL BACK
9	 Refused—TERMINATE

ASK IF MORE THAN ONE ADULT AGE 18+ IN HH (S 1=2)
S3	 May I please speak with the adult (18+) in your household who has most recently had a

birthday. Are you this person?
1	 Yes—GO TO S4
2	 No—ASK TO SPEAK TO THAT PERSON AND REINTRODUCE THE SURVEY

S4	 Because we are talking today about issues related to voting in the U.S., we only need to
speak with people who are U.S. citizens. Are you currently a U.S. citizen or not?

I	 Yes—GO TO Ql
2	 No—ASK FOR ANOTHER ADULT IN HH
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ASK ALL
Q1 How much information do you feel you have about politics and current events in the

United States today? Do you have a great deal of information, a fair amount, not too
much or no information at all?

1	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q2	 And how much information do you feel you have about the way elections are organized

in your community such as the rules about who can vote and when, where to. go to vote,
etc? Do you have a great deal of information, a Air amount, not too much or no
information at all?

1•	 Great deal
2	 Fair amount
3	 Not too much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q3	 Some states are using an election system in which residents are allowed to CHOOSE if

they want to cast their vote through the MAIL in the weeks leading up the election OR
vote IN PERSON ON Election Day. Do you strongly favor, somewhat favor, somewhat
oppose or strongly oppose allowing people to CHOOSE if they vote by mail before
Election Day or vote in a booth ON Election Day?

1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF SOMEWHAT OR STRONGLY OPPOSE (Q3=3 or 4)
Q4	 There are many reasons why people may have reservations about voting by mail before

election-day instead of in a booth on election-day. Can you tell me the main reason why
you oppose people voting by mail before election-day? [ACCEPT UP TO THREE
RESPONSES BUT DO NOT PROBE FOR MORE THAN ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q5	 These days, many people are so busy they can't find time to register to vote,

or move around so often they don't get a chance to re-register... Are you CURRENTLY
registered to vote or haven't you been able to register so far?
[IF RESPONDENT ANSWERS `1' YES, ASK,
Are you registered to vote at your CURRENT address or are you registered to vote at
some other previous address]

1	 Yes, registered at current address
2	 Yes, registered at other/previous address/not sure of which address
3	 No, not registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF REGISTERED TO VOTE (Q5=1 or.2)
Q6	 Every state has different regulations for voting b'} absentee ballot. If there were to be an

election next week, do you know whether or not you would be eligible to vote by
absentee ballot in your state?

I	 Yes, eligible
2	 No, not eligible
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF CURRENTLY REGISTERED TO VOTE AT PREVIOUS ADDRESS (Q5 = 2)
Q7	 Can you please tell me which state you are currently registered to vote in?
1	 Gave response [Record verbatim—OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED (Q5 = 3)
Q8	 Have you previously been registered to vote, or have you never been registered?
1	 Previously registered
2	 Never registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED (Q5 = 3)
Q9	 What would you say is the MAIN reason you are currently not registered to vote?

[OPEN END; ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR
MORE THAN ONE]

I	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q5 = 1 OR Q5=2
ORQ8= 1)
Q10	 Talking to lots of people, we understand that for various reasons not everyone votes in

every election. Did you vote in the 2006 Election this past November for either a Senator
or Congressperson?

1	 Yes
2	 No
3	 Too young to vote/Not registered to vote at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2006 ELECTION (Q10 = 1)
Q l l	 In the 2006 congressional election, do you remember if you voted BEFORE Election

: Day, either at an early voting site or with an absentee ballot, OR did you vote in-person at
your polling place ON Election Day?

1	 Before Election Day - Early Voting Site/Absentee
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot at the polls on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2006 BEFORE ELECTION DAY (Q 11 = 1)
Q12	 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in your absentee ballot?
l	 In person at an early voting site
2	 Mailed in absentee ballot
3	 Dropped off absentee ballot at the polls on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BY MAIL (Q12=2)
Q 13	 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 Somewhat harder
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF CURRENTLY REGISTERED OR PREVIOUSLY REGISTERED (Q5 = I OR Q5=2
ORQ8=1)
Q14 And were you able to vote in the 2004 Presidential election between George Bush and

John Kerry?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 ELECTION (Q14 = 1)
Q15	 In the 2004 Presidential election, do you remember if you voted BEFORE Election Day,

either at an early voting site, or with an absentee ballot, OR did you vote in-person at
your polling place ON Election Day?

e 1	 Before Election Day - Early Voting Site/Absented
2	 In person at polling place on Election Day
3	 Dropped off absentee ballot at the polls on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED IN 2004 BEFORE ELECTION DAY (Q15 = 1)
Q16 And did you vote BEFORE Election Day in person at an early voting site or did you mail

in an absentee ballot?
1	 In person at an early voting site
2	 Mailed in absentee ballot [DO NOT READ]
3	 Dropped off absentee ballot at the polls on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BY MAIL (Q16=2)
Q17	 Did being able to vote by MAIL before Election Day make it a lot easier, somewhat

easier, somewhat harder, a lot harder, or did it make no difference in your ability to vote?
1	 A lot easier
2	 Somewhat easier
3	 Somewhat harder
4	 A lot harder
5	 No difference in ability to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q18	 Suppose that in addition to being able to vote IN-PERSON at the polls on Election Day,

you also had the option of choosing to vote by MAIL before Election Day WITHOUT
having to pay ANY postage. Would having these two options to chose from make it more
likely you would vote, less likely you would vote, or would having the option to vote by
mail WITHOUT paying ANY postage make no difference in your ability to vote?

1	 More likely
2	 Less likely
3	 No difference in ability to vote
6	 Already voting by mail without paying postage [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE MORE LIKELY TO . VOTE (Q 18=1)
Q19 And is this a lot more likely or somewhat more likely?
1	 A lot more likely
2	 Somewhat more likely
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE LESS LIKELY TO VOTE (Q18=2)
Q20	 And is this a lot less likely or somewhat less likely?
1	 A lot less likely
2	 Somewhat less likely
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF MAIL WOULD MAKE MORE LIKELY TO VOTE (Q18=1)
Q21	 Please tell me the main reason you think you would be more likely to vote in elections if

you had the option to vote by mail before Election Day without having to pay postage.
[ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR MORE THAN
ONE]

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF MAIL WOULD MAKE MORE LIKELY TO VOTE (Q 18=1)
Q22 Suppose you were able to mail in your ballot before Election Day BUT you were required

to PAY postage. Which of these do you think is most likely: 1) You would pay the
postage and still vote by mail, 2) vote in person on Election Day instead, or 3) there is a
chance you wouldn't be able to vote.
[IF ASKED, the amount of postage depends on the size and weight of the ballot in your
area—usually between 39 and 87 cents.]

1	 Vote by mail anyway
2	 Vote in person
3	 Chance won't be able to vote
4	 Would drop off absentee ballot at the polls on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF WOULD VOTE BY MAIL EVEN IF HAD TO 	 (Q22 = 1)
Q23 . Please tell me the main reason why you would still prefer to vote by mail even if you had
to pay postage. [ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR MORE
THAN ONE]
1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

I would like to ask you a few final questions for statistical purposes. Please be assured that all of
your responses will be kept entirely anonymous and absolutely confidential.

Dl	 Record gender
I	 Male
2	 Female

ASK ALL
D2	 What is your age?
Range 18-96
97	 97 or older
98	 Don't know
99	 Refused

ASK ALL
D3	 What is the highest level of education you received?
1	 High School or less
2	 Some College
3	 College Graduate
4	 Post graduate
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
D4	 What is your martial status: are you now married, widowed, divorced separated, or never
married?
I	 Now married
2	 Widowed
3	 Divorced
4	 Separated
5	 Never married
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D5	 Are you or someone in your household an active-duty member of the armed forces?
1	 Yes
2.	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D5a Which of the following best describes your current employment status—employed, self-
employed, retired and not working, are you not in the labor force, or are you unemployed
and looking for work?
1	 Employed
2	 Self-employed
3	 Retired and not working
4	 Not in the labor force [INTERVIEWER, this includes homemakers]
6	 Unemployed and looking for work
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED (D5a=1)
D5b	 Is this part-time or full-time?

1	 Part-time
2	 Full-time
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5c What is your MAIN occupation?

1	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF EMPLOYED OR SELF-EMPLOYED (D5a=1 or 2)
D5d	 And would you characterize your occupation as...?

1 Executive/ high-level management
2 Professional/ middle manager
3 Technical/ administrative/ clerical
4 Service worker/ protective services
5 Skilled labor
6 Unskilled labor
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK ALL
D6a	 Are you yourself of Latino or Hispanic . origin or descent, such as Mexican, Puerto Rican,

Cuban, or some other Latin American, background?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D6b	 What is your race? (If Latino ask:) Are you white Latino, black Latino or some other

race? (Else:) Are you white, African American or black, Asian or some other race?
1	 White/White Latino
2	 African American/Black/Black Latino
3	 Asian
4	 Other
8	 Don't know
9	 Refused

D7	 Including your self, how many people are there living in your household?
Range 1 – 30
98	 Don't know
99	 Refused

D8	 Last year, that is in 2006, what was your total household income from all sources before
taxes? Was it under or over $40,000?
1	 Under $40,000
2	 Over $40,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF INCOME LESS THAN $40,000 (D8=1)
D9a	 Now just stop me when I get to the right category. Was your income ...
Read responses

1	 Less than $10,000
2	 $10,000 to under $15,000
3	 $15,000 to under $20,000
4	 $20,000 to under $25,000
5	 $25,000 to under $30,000
6	 $30,000 to under $35,000 or
7	 $35,000 to under $40,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF INCOME MORE THAN $40,000 (D8=2)
D9b	 Now just stop me when I get to the right category.Was your income ...
Read responses

1	 $40,000 to under $50,000
2	 $50,000 to under $75,000
3	 $75,000 to under $100,000
4	 $100,000 to under $150,000 or
5	 $150,000 or more
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
D10	 Are you limited in any way in any activities because of physical, mental, or emotional

problems?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF HAS DISABILITY (D10= 1).
D11	 Does this condition require you to use special equipment, such as a cane, a wheelchair, a

special bed, or a special telephone?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

Thank you. That is all of the questions I have for you.

*This information collection is required for the EAC to meet its statutory requirements
under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Respondent's
obligation to reply to this information collection is voluntary; respondents include the 50
States, and the District of Columbia. This information will be made publicly available on
the EAC website at www.eac.gov. According to the Paperwork Reduction Act of 1995,
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an agency may not conduct or sponsor, and a person is not required to respond to, a
collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is OMB Control No. pending (expires: to
be determined). The time required to complete this information collection is estimated to
average 1.25 hours per response. Comments regarding this burden estimate should be
sent to the Program Manager — 2007 Study of the Feasibility and Advisability of
Establishing a Program of Free Return Postage for Absentee Ballots, U.S. Election
Assistance Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

6	 ra
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Summary of changes
Free Return Postage

• First two questions after the respondent screening removed from beginning of the
survey at request of the EAC

• Q6 words "have reservations about" changed to "oppose" to make question more
closely parallel wording in Q5.

• Q10 text "Talking to lots of people, we understand that for various reasons not
everyone votes in every election" added to make more socially acceptable to
admit have not voted.

• Q 11 word "recall" change to "remember" at request of EAC

• Q13 scales changed from "likely" to "easy" and negative categories (harder)
added at request of USPS

• Q17 scales changed from "likely" to "easy" and negative categories (harder)
added at request of USPS

• Q18 small wording changes made to improve clarity. "Less likely" option added
at request of USPS

• Q19 & Q20 added to complete collection of revised scales in Q18

• Q21 words "without having to pay postage" added for greater specificity

• Q23 added

• D4 added at request of USPS

• D5series added at request of USPS

• D7 added to assist in classifying respondent's financial situation

• D8 & D9 income brackets expanded at request of USPS
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DEPARTMENT OF EDUCATION

[CFDA Number: 84.184H]

Office of Safe and Drug-Free Schools;
Grant Competition To Prevent High-
Risk Drinking or Violent Behavior
Among College Students

ACTION: Correction; Notice correcting the
Deadline dates.

SUMMARY: We correct the Deadline dates
in the notice published on December 22,
2006 (71 FR 77004).
SUPPLEMENTARY INFORMATION: On
December 22, 2006 we published a
notice in the Federal Register inviting
applications for the Grant Competition
to Prevent High-Risk Drinking or
Violent Behavior. among College
Students (71 FR 77004-77007). The
Deadline dates in the notice were
incorrect. The Deadline for Transmittal
of Applications (as published on pages
77004 and 77005) is corrected to
February 20, 2007, and the Deadline for
Intergovernmental Review (as published
on pages 77004 and 77005) is corrected
to April 20, 2007.
FOR FURTHER INFORMATION CONTACT:
Richard Lucey, Jr., U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E335, Washington, DC 20202-
6450. Telephone: (202) 205-5471 or by
e-mail: richard.lucey@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1-
800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

You may also view this document in
text or PDF at the following site: http://
www.ed.gov/programs/dvphighrisk/
applicant.html.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code

of Federal Regulations is available on GPO
Access at: http://www.access.gpo.govinaral
index.html.

Dated: January 4, 2007.

Deborah A. Price,
Assistant Deputy Secretary for Safe and Drug-
Free Schools.
[FR Doc. E7-105 Filed 1-8-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Board for Education
Sciences; Meeting

AGENCY: National Board for Education
Sciences; ED.
ACTION: Notice of open meeting and a
partially c4sed meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Board for Education Sciences. Notice of
this meeting is required under Section
10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the open
portion of the meeting. Individuals who
will need accommodations for a
disability in order to attend the meeting
(i.e., interpreting services, assistive
listening devices, materials in
alternative format) should notify Mary
Grace Lucier at 202/219-2253 (or
Mary. Grace.Luciertfted.gov) by January
12. We will attempt to meet requests
after this date, but cannot guarantee
availability of the requested
accommodation. The meeting site is
accessible to individuals with
disabilities.

Dates: January 23 and 24, 2007.
Time: January 23, 1:30 to 4:30 p.m.
January 24, 9-9:15 a.m., open; 9:15 to

10 a.m., closed; 10 a.m.-2 p.m., open.
Location: Washington Court Hotel,

525 New Jersey Ave., NW., Washington,
DC 20001, (room to be announced).
FOR FURTHER INFORMATION CONTACT:
Mary Grace Lucier, 202/219-2253.
SUPPLEMENTARY INFORMATION: The
National Board for Education Sciences
is authorized by Section 116 of the
Education Sciences Reform Act of 2002.
The Board advises the Director of the
Institute of Education Sciences (IES) on
.the establishment of activities to be
supported by the Institute, on the
funding of applications for grants,
contracts, and cooperative agreements
for research after the completion of peer
review, and reviews and evaluates the
work of the Institute. On January 23 at
1:30 p.m., the Board will receive an
update from the Director of IES on the

work of the Institute and its short and
long-term goals. At 3 p.m., Alex Nock,
Director of the Commission on No Child
Left Behind, will discuss the role of
research and evaluation in the
reauthorization of the No Child Left
Behind Act and the Education Sciences
Reform Act.

On January 24, after a review of the
prior day's activities the meeting will be
closed to the public from 9:15 a.m.-10
a.m. under exemptions (2) and (6) of the
Section 552b(c) of Title 5 U.S.C. The
Board will discuss internal personnel
issues relating to filling the positions of
chairperson and executive director.
After a 15-minute break, the Board will
resume in open session at 10:15 a.m. At
that time, the contractor chosen to
conduct an evaluation of IES will g14ve
a presentation. This portion of the
meeting will last until 11:30 a.m. The
Board will hear a presentation by Dr.
Mark Schneider, Commissioner of the
National Center for Education Statistics
from 11:30 a.m. to 12:15 p.m., followed
by the Board's annual ethics briefing.
From 1 p.m. to 2 p.m. the Board will
hear reports from its subcommittees and
consider next steps for its work in FY
2007. The meeting will adjourn at 2
p.m. A final agenda will be available
from Mary Grace Lucier on January 12,
2007.

A summary of the activities at the
closed session and related matters
which are informative to the public
consistent with the policy of Title 5
U.S.C. 552b(c) will be available to the
public. Records will be kept of all Board
proceedings and will be available for
public inspection at the office of the
National Board for Education Sciences,
Room 627H, 555 New Jersey Ave., NW.,
Washington, DC 20208.

Dated: January 3, 2007.

Grover J. Whitehurst,
Director, Institute of Education Sciences.

[FR Doc. 07-16 Filed 1-8-07; 8:45 am]
BILLING CODE 4000-01-M

ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study
of Alternative Voting Methods

AGENCY: Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
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information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarizeed and/or included in the
request for OMB approval of this
information collection; they also . will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 9, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the survey, please write
to the above address or call Ms. Laiza N.
Otero at (202) 566-3100. You may also
view the proposed collection instrument
by visiting our Web site at http://
www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of Alternative Voting

Methods.
OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Section 241 of the

Help America Vote Act (HAVA) requires
the U.S. Election Assistance
Commission (EAC) to periodically study
election administration issues with the
goal of promoting voting methods and
improving election administration.
Section 241(b)(10) instructs the EAC to
study the feasibility and advisability of
conducting elections for Federal office
on different days, at different places,
and during different hours. In addition,
it recommends the study include a
discussion of the advisability of
establishing a uniform poll closing time
and establishing:

(A)A legal public holiday under
section 6103 of title 5 United States
Code, as the date on which general
elections for Federal office are held;

(B)The Tuesday after the 1st Monday
in November, in every even numbered

year, as a legal public holiday under
such section;

(C)A date other than the Tuesday
next after the 1st Monday in November,
in every even numbered year as the date
on which general elections for Federal
office are held; and

(D)Any date described in
subparagraph (C) as a legal public
holiday under such section.

To provide information to the States
and the Congress on the feasibility and
advisability of using alternative days,
times, and places to conduct Federal
elections, the EAC seeks to survey
voters to better understand their
motivations and perceptions of
impediments to voting. The survey will
provide insights into the public's
perception of particular aspects of the
voting process.

Affected Public: Citizens..
Number of Respondents: 3,000.
Responses per Respondent: 1.
Estimated Burden per Response: .25

hours.
Estimated Total Annual Burden

Hours: 750 hours.
Frequency: One time collection.
Information will be collected through

a statistically valid survey of 3,000
registered voters to determine how they
currently respond to alternative voting
methods (if in a State that offers them)
or would respond to alternative voting
methods (if in a State that does not
allow them). The survey will be
representative of the 50 States, the
District of Columbia, and U.S.
territories. The topics that will be
explored include, but are not limited to:

a. Voting by mail
b. Voting at a consolidated polling

center
c. Voting online
d. Voting earlier/later on Election Day
e. Voting on weekend day
f. Voting on day other than first

Tuesday in November
g. Making the day on which Federal

elections are held a Federal holiday
h. No alternative voting method,

prefer status quo
The survey will gather data regarding

each respondent's background.
Background information will include,
but is not limited to, (1) Respondents'
voter registration history, (2)
respondents' voting history, and (3)
standard demographic questions
covering (age, ethnicity, education,
employment status, and income
bracket).

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-27 Filed 1-8-07; 8:45 am]

BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Savannah
River Site

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Savannah River Site.
The Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770) requires
that public notice of this meeting be
announced in the Federal Register.
DATES: Monday, January 22, 2007, 1
p.m.-5 p.m.; Tuesday, January 23, 2007,.
8:30 a.m.-4 p.m.
ADDRESSES: Crowne Plaza, 130 Shirard
Dr., Hilton Head, SC 29928..
FOR FURTHER INFORMATION CONTACT:
Gerri Flemming, Closure Project Office,
Department of Energy Savannah River
Operations Office, P.O. Box A, Aiken,
SC 29802; Phone: (803) 952-7886.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda
Monday, January 22, 2007

1 p.m. Combined Committee Session
5 p.m. Adjourn

Tuesday, January 23, 2007

8:30 a.m. Approval of Minutes,
Agency Updates

9:45 a.m. Public Comment Session
10 a.m. Chair and Facilitator Update
10:45 a.m. Strategic & Legacy

Management Committee Report
11:45 a.m. Public Comment Session
12 p.m. Lunch Break
1 p.m. Nuclear Materials Committee

Report
1:30 p.m. Waste Management

Committee Report
2 p.m. Public Comment Session
2:15 p.m. Facility Disposition & Site

Remediation Committee Report
3 p.m. Administrative Committee

Report
4 p.m. Adjourn

If needed, time will be allotted after
public comments for items added to the
agenda and administrative details. A
final agenda will be available at the
meeting Monday, January 22, 2007.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
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Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV a@EAC
03/12/2007 04:09 PM	 cc

bcc

Subject Alternative Voting Methods Study

Karen,

The last day for public comments regarding the Alternative Voting Methods survey instrument posted on
1/9/2007 has passed (last day was March 9, 2007). To proceed with clearance, the Contractor should
finalize the survey instrument (incorporate all comment, make revisions, etc,). Then they must publish it
on the Federal Register once more for 30 days and submit the ICR package to OMB. The OMB package
includes:

Contractor Responsibilities - prepare all information and supporting documents required for the
submission paclge

Provide IC instrument in its final form
Information on OMB Form 83-I
Supporting Statement A –joint Privacy Impact Assessment (PIA)
Supporting Statement B (if using statistical methods)
Copy of 60-day Federal Register Notice
Copy of 30-day Federal Register Notice
Summary of public comments received, including actions in response to the comments.
Copy of public comments received
Copies of pertinent statutory authority and regulation

EAC Responsibilities:
Review and approve documents prepared by Contractor
Submit ICR package to OMB via their online ROCIS system

The same applies to the focus groups for the free absentee postage study. As always, I am happy to
provide you the necessary information to get these studies through PRA. For sample ICR submissions,
one can go to: http://www.reginfo.gov/public/do/PRAMain).

Laiza

Template for Supporting Statement A.doc 	 Template for Supporting Statement B.doc 	 OMB 83-I form.pdf

INSTRUCTIONS FOR THE SUPPORTING STATEMENT.doc
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Supporting Statement A:

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Name of Study

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

is

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technolo gical techniques or other forms of
information technology.

4. Describe efforts to identify duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.
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8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequenc y of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contrLctors or grantees.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

12. Provide an estimate in hours of the burden of the collection of information.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

14. Provide estimates of annualized cost to the Federal government.

010.230.



15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

e 	 ^
17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.
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Supporting Statement B:

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Name of Study

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including g numerical estimate) the potential respondent unive se and any.
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) , in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on sampling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.
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5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.

e	 e
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number	 b.	 None

a-

3. Type of information collection	 (check one) 4. Type of review requested (check one)
a. q .	 New collection a. 0 Regular
b. ] i	 Revision of a curr ently approved collection b. q Emergency - Approval requested by: _//_
c. D 	 Extension, without change, of a currently approved collection c. 0 Delegated
d. q 	 Reinstatement, without change, of a previously approved collection for

5. Small entitiesapproval has expired

e. q

which
Reinstatement, with change, of a previously approved collection for which Will this information collection have a significant economic impact on a
approval has expired substantial number of small entities? 	 q Yes	 D No

f. q 	 Existing collection in use without an OMB control number

3a. Public Comments 6. Requested expiration date
Has the agency received public comments on this information collection? . . a. q Three years from approval date 	 b.[iOther Specify: 	 /

DYes	 q No

7. Title

8. Agency form number(s) (if applicable)

9. Keywords

10. Abstract

11. Affected public (Mark primary with "P"and all others that apply with "X") 12. Obligation to respond (Mark primary with "P" and all others that apply with "X")

a._ Individuals or households	 d._ Farms a. _Voluntary
b._ Business or other for-profit 	 e._ Federal Government b. _ Required to obtain or retain benefits
c._ Not-for-profit institutions 	 f._ State, Local or Tribal Government c. _ Mandatory

13. Annual reporting and recordkeeping hour burden 14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Number of respondents a. Total annualized capital/startup costs
b. Total annual responses b. Total annual costs (O&M)

1.Percentage of these responses c. Total annualized cost requested
collected electronically 	 % d. Current OMB inventory

c. Total annual hours requested e. Difference
d. Current OMB inventory f. Explanation of difference
e. Difference 1. Program change
I. Explanation of difference 2. Adjustment

1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P "and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. _Recordkeeping	 b.	 party disclosure_Third
a. _Application for benefits	 e. _Program planning or management c. _Reporting
b. _Program evaluation	 f. _Research 1... On occasion	 2.	 3._Weekly	 _Monthly
c. _General purpose statistics 	 g. _Regulatory or compliance 4. _Quarterly	 5. _Semi-annually	 6. -Annually
d. _Audit 7.	 _Biennially	 8. _Other (describe)

17. Statistical methods 18. Agency contact (pe rson who can best answer questions regarding the content of this
Does this information collection employ statistical methods? submission)

Li Yes	 q No Name:

Phone:

OMB 83-1

	

	
02/04

Reset
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

(e) Its implementation will be casistent and compatible with current reporting and recordkeeping pratices;

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j )	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-1
	

02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior. Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2.OMB control number

a. If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d.Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less
than three years. Specify the month and year of the
requested expiration date.

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

b1. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

c. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1."Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2."Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.
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f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes
resulting from new estimations or actions not
controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is
to participate in, receive, or qualify for a grant, financial
assistance, etc., from a Federal agency or program.

b. Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal-programs achieve their objectives or produce
other significant effects.

c.Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d. Mark "Audit" when the purpose is to verify the
accuracy of accounts and records.

e.Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f.Mark "Research" when the purpose is to further the
course of research, rather than for a specific program
purpose.

g. Mark "Regulatory or compliance" when the
purpose is to measure compliance with laws or
regulations.

16.Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure
requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting

cg that is requested or required of a respondent. If-the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in
accordance with Section B of the Supporting
Statement.

18.Agency contact
Provide the name and telephone number of the agency
person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement
certifies that the collection of information encompassed
by the request complies with 5 CFR 1320.9. Provisions
of this certification that the agency cannot comply with
should be identified here and fully explained in item 18 of
the attached Supporting Statement. NOTE: The Office
that "develops" and "uses" the information to be collected
is the office that "conducts or sponsors" the collection of
information. (See 5 CFR 1320.3(d)).

is
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and recordkeeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"a) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to

the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,

must accompany each request for approval of a collection of
information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not

applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the

Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information
with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of

informatiomnecessary. Identify any legal or administrafl9e

requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation

mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the

information is to be used. Except for a new collection,

indicate the actual use the agency has made of the

information received from the current collection.

3. Describe whether, and to what extent, the collection of

information involves the use of automated, electronic,

mechanical, or other technological collection techniques or

other forms of information technology, e.g., permitting

electronic submission of responses, and the basis for the

decision for adopting this means of collection. Also describe

any consideration of using information technology to reduce

burden.

4. Describe efforts to identify duplication. Show specifically

why any similar information already available cannot be

used or modified for use for the purposes described in Item

2 above.

5. If the collection of information impacts small businesses

or other small entities (Item 5 of 0MB Form 83-I), describe

any methods used to minimize burden.

6. Describe the consequence to Federal program or policy

activities if the collection is not conducted or is conducted

less frequently, as well as any technical or legal obstacles

to reducing burden.

7. Explain any special circumstances that would cause an

information collection to be conducted in a manner:

* requiring respondents to report information to the agency

more often than quarterly;

* requiring respondents to prepare a written response to a

collection of information in fewer than 30 days after receipt

of it;

* requiring respondents to submit more than an original and

two copies of any document;

* requiring respondents to retain records, other than

health, medical, government contract, grant-in-aid, or

tax records, for more than three years;

* in connection with a statistical survey, that is not
designed to produce valid and reliable results that can

be generalized to the universe of study;
* requiring the use of a statistical data classification that

has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not
supported by authority established in statute or

regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or
* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the

agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the extent permitted by law.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and
hour burden.
Describe efforts to consult with persons outside the

agency to obtain their views on the availability of data,

frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any),

and on the data elements to be recorded, disclosed, or

reported.

Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is
the same as in prior periods. There may be
circumstances that may preclude consultation in a

specific situation. These circumstances should be
explained.

9. Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided

to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a
sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the

reasons why the agency considers the questions
necessary, the specific uses to be made of the
information, the explanation to be given to persons from
whom the information

is requested, and any steps to be taken to obtain

their consent.

12.Provide estimates of the hour burden of the
collection of information. The statement should:

* Indicate the number of respondents, frequency of
response, annual hour burden, and an explanation of

how the burden was estimated. Unless directed to

do so, agencies should not conduct special surveys
to obtain information on which to base hour burden

estimates. Consultation with a sample (fewer than
10) of potential respondents is desirable. If the hour
burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.

Generally, estimates should not include burden
hours for customary and usual business practices.
" If this request foVpproval covers more than one
form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item'
13 of OMB Form 83-I.

* Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage

rate categories. The cost of contracting out or paying
outside parties for information collection activities

should not be included here. Instead, this cost
should be included in Item 13.

13. Provide an estimate for the total annual cost

burden to respondents or recordkeepers resulting

from the collection of information. (Do not include

the cost of any hour burden shown in Items 12 and

14).

* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time

period over which costs will be incurred. Capital and
start-up costs include, among other items,

preparations for collecting information such as
purchasing computers and software; monitoring,

sampling, drilling and testing equipment; and record
storage facilities.
* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections

services should be a part of this cost burden
estimate. In developing cost burden estimates,

agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB
submission public comment process and use
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existing economic or regulatory impact analysis

associated with the rulemaking containing the

information collection, as appropriate.
* Generally, estimates should not include

purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)

for reasons other than to provide information or
keep records for the government, or (4) as part of

customary and usual business or private

practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should

include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that

would not have been incurred without this
collection of information. Agencies may also
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15. Explain the reasons for any program changes

or adjustments reported in Items 13 or 14 of the

OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17. If seeking approval to not display the expiration

date for OMB approval of the information collection,

explain the reasons that display would be

inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for

Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing

Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods

might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the

methods proposed:

rs

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the

strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2. Describe the procedures for the collection of information

including:

Statistical methodology for stratification and sample
selection,
* Estimation procedure,

Degree of accuracy needed for the purpose described in
the justification,

Unusual problems requiring specialized sampling
procedures, and

Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3. Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be

adequate for intended uses. For collections based on
sampling, a special justification must be provided for any

collection that will not yield "reliable" data that can be
generalized to the universe studied.

4. Describe any tests of procedures or methods to be
undertaken. Testing is en^ uraged as an effective means
of refining collections of information to minimize burden and

improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more

respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5. Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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INSTRUCTIONS FOR THE SUPPORTING STATEMENT:

GENERAL INSTRUCTIONS -Each request for OMB approval of an information
collection must include a Supporting Statement prepared in the format described
below. The quality of the Supporting Statement is a key factor in whether approval
is obtained. If an item is not applicable, provide a brief explanation. All Statements
must respond to the items in Section A; if Section B does not apply, state that the
collection will not employ statistical methods. If Item 17 of the OMB 83-I was
checked "Yes", then Section B must be completed. Electronic formats for the
Supporting Statement are available here.
Attach copies of any forms or other instruments used to obtain the information from
the public. Collection forms must display the required public notification information
described in Preambles, under PRA Guidance.
Your Supporting Statement should repeat the underlined portions of each item
below. These are already provided on the electronic format available on this site.

e

SPECIFIC INSTRUCTIONS -

1. Explain the circumstances that make the collection of information
necessary.
Include a citation and brief description of any statute or executive order that requires
the collection, as well as any regulations on which revisions are based, if applicable.
Copies of statutes mandating or authorizing a collection must be included with all a
submissions. Provide some background information on the program and describe
how the collection supports it. Detail any specific program problems you hope to
resolve.
If NOAA is already collecting information from the same universe of respondents,
briefly describe these collections and how they relate to the proposed collection.
Every practical effort should be made to consolidate requirements on the same
respondents, and the Supporting Statement should reflect that this has been done.
If collections have very similar questions, you may wish to describe the relationship
in Item 4, rather than in Item 1.

2. Ex plain how, by whom, how freq uently, and for what Purpose the
information will be used. If the information collected will be disseminated to
the public or used to su pport information that will be disseminated to the
public, then explain how the collection com plies with all applicable
Information Ouality Guidelines.
For all but "New" collection requests, indicate the actual use NOAA has made of the
information received. This explanation of the proposed and any past use of the
information is a key one and must be detailed. Do not just make general statements
about the overall use of the information, but address the specific items of
information being collected. You should deal individually with each question or type
of question being asked in your survey or on your form unless the purpose of the
question is obvious to someone not familiar with your program. One of OMB's key
standards under the Paperwork Reduction Act is whether the information has
"practical utility"; you must demonstrate that you will be using all of the information
collected for a practical and necessary program purpose.

In response to Section 515 of the Treasury and General Government Appropriations
Act for Fiscal Year 2001 (Public Law 106-554), NOAA has issued guidelines for
ensuring and maximizing the quality, objectivity, utility, and integrity of information
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disseminated by NOAA; and established administrative mechanisms allowing affected
persons to seek and obtain correction of information that does not comply with
applicable guidelines.

As a result of the Section 515 requirements and resulting guidelines, you need to do
the following: (1) become familiar with the NOAA Information Quality Guidelines and
determine whether they could apply to your collection; and (2) if they do apply (e.g.
the information collected will be disseminated to the public or used to support
information that will be disseminated to the public), explain at the end of #2 how the
information collected complies with applicable Information Quality Guidelines.

The following statement would be applicable when the Guidelines do apply:
It is anticipated that the information collected will be disseminated to the public or
used to support publicly disseminated information. As explained in the preceding
paragraphs, the information gathered has utility. NOAA (insert /ine office or program
name) will retain controlsover the information and safeguard it from impropetaccess,
modification, and destruction, consistent with NOAA standards for confidentiality,
privacy, and electronic information. See response #10 of this Supporting Statement
for more information on confidentiality and privacy. The information collection is
designed to yield data that meet all applicable information quality guidelines. Prior to
dissemination, the information will be subjected to quality control measures and a
pre-dissemination review pursuant to Section 515 of Public Law 106-554.

If you do not plan to disseminate the information, or use it to support information
that will be disseminated, explicitly state this in the answer: As explained in the
preceding paragraphs, the information gathered has utility. NOAA Fisheries will
retain control over the information and safeguard it from improper access,
modification, and destruction, consistent with NOAA standards for confidentiality,
privacy, and electronic information. See response #10 of this Supporting Statement
for more information on confidentiality and privacy. The information collection is
designed to yield data that meet all applicable information quality guidelines.
Although the information collected is not expected to be disseminated directly to the
public, results may be used in scientific, management, technical or general
informational publications. Should NOAA (insert line office) decide to disseminate the
information, it will be subject to the quality control measures and pre-dissemination
review pursuant to Section 515 of Public Law 106-554.

If the collection involves vessel or gear marking only, state simply that "The
information collected will not be disseminated to the public, as it consists solely of
marking gear and/or vessels with the appropriate vessel or permit number. This
information is not submitted to NMFS."You should always address the quality of
information guidelines per one of the three scenarios above. It is critical that your
collection complies with the Guidelines if they are applicable, since failure to do so
can open Fishery Management Plans and other actions to legal challenge.

Finally, OMB has standards for asking questions about race or ethnicity. If you ask
such questions, you must comply with those standards.

3. Describe whether, and to what extent, the collection of information
involves the use of automated, electronic, mechanical, or other
technological techniq ues or other forms of information technology.
Explain the basis for the decision for adopting this means of collection. Also describe
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any consideration you have given or are giving to the use of improved information
technology to reduce the burden on the public. You must address the following:

a. Is the electronic submission of responses allowed*
b. If a form is involved, is it available for public printing off the Internet*
c. Will the results of the information collection be made available to the public over
the Internet? If the answer to any of those questions is "no", are there plans to do
so? Why not?

Note: even in the best of scenarios, with all respondents having easy internet access,
and all your forms being fillable on line, you would not state on the 83-I, #13(b)1,
"100 %", as this would imply that should a respondent NOT be able to use electronic
means, there would not be an alternative available.A separate aspect of the question
is your use of technology. This is of particular concern in the case of interviews. Will
your interviewers use laptops or other computers to directly enter the answers being
provided? If not, why nov?

4. Describe efforts to identify duplication.
Describe your efforts to identify duplication with other collections which may be
gathering the same or similar information. If the same or similar information is
available, describe why it cannot be used or modified for the purposes described in
"2" above.

5. If the collection of information involves small businesses or other small
entities, describe the methods used to minimize burden.
If the collection will have a significant impact on small entities such as small
businesses, organizations, or government bodies (see the instruction above for Item
5 of the OMB 83-I), describe the methods used to minimize the burden on them.

6. Describe the conseq uences to the Federal program or policy activities if
the collection is not conducted or is conducted less frequently.
Address both parts of the question: not conducting the collection AND doing it less
frequently. Generally one or two paragraphs is sufficient.

7. Ex plain any special circumstances that req uire the collection to be
conducted in a manner inconsistent with OMB guidelines. See Attachment 1
and explain the need for any inconsistencies in your collection.

* All NMFS forms must be made available to the public as "fillable and
printable" in the NMFS forms portal. Therefore, unless another electronic
means such as an online web affiliation is available, you must respond that
the forms and related instructions are available to the public on the Internet
and can be completed online and printed.

S. Provide a co py of the PRA Federal Re g ister notice that solicited public
comments on the information collection prior to this submission. Summarize
the p ublic comments received in res ponse to that notice and describe the
actions taken by the agency in response to those comments. Describe the
efforts to consult with persons outside the agency to obtain their views on
the availability of data, freq uency of collection, the clarity of instructions
and recordkeep in g, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or re ported. Specifically address comments
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received on the estimated cost and hour burden. If you are submitting the request
in association with a Notice of Proposed Rulemaking, state that comment is being
solicited in the proposed rule.
Re "Describe your effo rts ...", consultation with representatives of those being
affected should occur at least once every three years, even if the collection has not
changed. If circumstances prevent this consultation, describe them, but please note
that OMB is emphasizing the need for such consultations. Do not list consultations
done more than 3 years ago.

9. Explain any decisions to provide Payments or g ifts to respondents, other
than remuneration of contractors or grantees.
OMB is generally opposed to payments or gifts for information submissions, so if you
are proposing to do so provide a good justification for it.

10. Describe any assurance of confidentiality Provided to respondents and
the basis for assurance in statute, re gulation, or a gency Policy.
You must cite a specific authority. for promising confidentiality. 1. For many NMFS
PRAs, section 402(b) of the Magnuson-Stevens Act. (16 U.S.C. 1801, et seq.) may
apply: http://www.nmfs.noaa.gov/sfa/magact/mag4.html#s4022.

If the Privacy Act (5 USC 552a) applies to a collection, it can be used as a statutory
authority for confidentiality: http://www.privacy.gov.au/act/privacyact/. If there is
another appropriate statutory authority in addition to the privacy act, it is best to cite
that authority. However, if the Privacy Act applies, compliance is still necessary (see
below).This Act generally applies if the information collected will be stored, and
retrievable by, identifiable individual. This Act, as described in an OMB PRA training,
"governs the collection, maintenance, disclosure of information from or about
identifiable individuals (not statistical or aggregate information)." For these
purposes, corporations are NOT considered to be individuals, but persons acting as
or for corporations are still considered individuals.

If an information collection falls under this Act, a "system of records" must be
published in the Federal Register, which describes how and where the information is
stored, and how it is secured. . If a system of records already exists under which this
collection would fall, then you do not need to go through this process. For instance,
NOAA has a general fishery statistics system of records, NMFS Alaska Region has a
permits system of records, and the NMFS Northwest Region's permits system of
records is pending DOC approval.. A summary of the information in the system of
records description - a Privacy Act Statement - must be posted on each form related
to the collection.The NOAA Privacy Act homepage provides links to tutorials and
instructions related to the Act, as well as a list of NOAA systems of records (which,
however, may not be current). The NOAA PRA Clearance Officer can work with you to
determine the applicability of the Privacy Act, and how to make your collection
compliant if it is determined to be applicable.

If you request a respondent's social security number, this Privacy Act note (Section
7(a)(1) applies: Any Federal, State or local government agency which requests an
individual to disclose his social security account number shall inform that individual
whether that disclosure is mandatory or voluntary, by what statutory or other
authority such number is solicited, and what uses will be made of it.You must also
cite the statutory authority for requiring the SSN. Generally, this will be the Debt
Collection Improvement Act, 31 U.S.C. 7701(c)(1), which provides that: "the head of
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each Federal agency shall require each person doing business with that agency to
furnish that agency such person's taxpayer identification number (usually the SSN).
Further, at 31 U.S.C. 7701 (c)(2)(B): "For purposes of the subsection, a person shall
be considered doing business with a Federal agency if the person is an applicant for,
or recipient of, a Federal license, permit, right of way, grant or benefit payment
administered by the agency...."

11. Provide additional justification for an y questions of a sensitive nature,
such as sexual behavior and attitudes, reli g ious beliefs, and other matters
that are commonly considered private.
The justification should include the reasons why the questions are necessary, the
specific uses for the information, the explanation to be given to the respondents, and
any steps taken to obtain their consent.

Note on the following two questions: You may present burden hour and cost
estimates from Items 12%nd 13 in a single table, making sure to separate "lagor
costs" from 12 and "recordkeeping and reporting" costs from 13 into separate,
clearly labeled columns! See the sample table format, with two types of types of
response that might be found in a NMFS collection. The hour and dollar amounts are
examples only, not necessarily accurate for your purposes.

12. Provide an estimate in hours of the burden of the collection of
information.
This question corresponds most closely to #13 on the 83-I but also asks for the labor
cost per burden hour.Although this submission may be a revision to an approved
collection, and thus describes only the new or changed requirements in Question 2,
this answer should state the total new burden hours and how much this figure is
increased/decreased from the previous burden (if any) for the requirement. a. The
statement must provide the number of respondents expected annually, the
frequency of their responses, the total number of responses expected, the average
response time per respondent, and the total annual response time (in hours) for the
collection. Response time includes not only the time necessary to complete the form
or answer the questions, but also the time needed to gather the information (unless
it was already being gathered for other purposes), have it reviewed by lawyers or
accountants, etc. Explain how you arrived at these estimates.
b. Remember that figures should be annualized. For example, if a permit will be
valid for three years, and you expect 300 respondents the first year and none the
second and third years, use the average of 100 respondents. If the burden per
response is expected to vary widely, show the expected range of responses and
explain the variance.
c. If the collection will involve more than one form, provide burden estimates for
each form.
d. Provide estimates of annualized labor cost to respondents for the hour burden for
the collection, identifying and using appropriate wage rate categories. The cost of
contracting out or paying outside parties for the collecting the information should not
be included here (see Item 14 below).

13. Provide an estimate of the total annual recordkee pina/reporting cost
burden to the res pondents resulting from the collection (excludin g the value
of the burden hours in #12 above).
This bears repeating - do NOT include the labor cost (wage equivalent) of the burden
hours described in Question 12 (above). The information required here corresponds
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to that in #14 on the 83-I.

The estimates should take into account costs associated with generating,
maintaining, and disclosing or providing the information. The total figure should be
split into two components: (a) a total capital and start-up cost component
(annualized over its expected useful life), if applicable; and (b) a total operations,
maintenance, and purchase of services components.

a. Capital and start-u p costs, averaged over the three-year collection period, include
among other items, preparations for collecting information such as purchasing
computers and software; monitoring, sampling, drilling, and testing equipment; and
record storage facilities.

(1) If cost . estimates are expected to vary widely (e.g. based on choice of equipment
vendor), present ranges of cost burden and explain the reasons for the variance, but
in your final figures use the highest estimate.	 ^s

(2) Generally, estimates should not include purchases of equipment or services, or
portions thereof, made: (a) to achieve regulatory compliance with requirements not
associated with the information collection, (b) for reasons other that to provide
information or keep records for the government, or (c) as part of customary and
usual business of private practices.

b. Operations and maintenance costs include the costs of mailing, faxing or calling in
information, making paper copies, and electronic transmission from vessel
monitoring systems. Paint and brushes for vessel and gear marking would also fall
under this category. Regular maintenance of any equipment whose initial costs fall
under "capital and start-up" would also belong here.

14. Provide estimates of annualized cost to the Federal government.
Include here a description of the method used to estimate costs to the Federal
government, which should show the quantification of hours, operational expenses
(such as equipment, overhead, printing, and staff support), and any other expense
which would not have been incurred without this collection of information.

15. Explain the reasons for an y program chan ges or adiustments re ported in
Items 13 or 14 of the OMB 83-I.
Program changes are new collections or changes in requirements. Adjustments are
re-estimates of the number of respondents, responses and/or the response times for
existing requirements. Please be more specific than, e.g. "Changes were due to the
requirement that	 ). List at least net changes and the specific reasons for them,
e.g. "Increased reporting/recordkeeping costs are due to the capital costs of vessel
monitoring systems".

16. For collections whose results will be published, outline the plans for
tabulation and publication.
Address any complex analytical techniques that will be used.
Provide a time schedule for the collection, publication, and other actions. Also, will
the results of the collection be made available on your organization's Home Pages? If
not, why not?
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17. If seeking approval to not dis play the expiration date for OMB approval
of the information collection, ex plain the reasons why display would be
inappropriate.
Self-explanatory.

18. Explain each exce ption to the certification statement identified in Item
19 of the OMB 83-I.
Self-explanatory. There are virtually never exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS
If your collection does not employ statistical methods, just say that and
delete the following five questions from the format -UNLESS your proposed
information collection is a survey. OMB has recently clarified that Part B
must be completed for all survey requests, whether or not statistical
analysis will be applied. In addition to statistical analysis, Part B addresses
the description of the target group of respondents, the sampling plan, land
plans to maximize response rates and address non-response.

When Item 17 of the OMB 83-I is checked "Yes", the following documentation should
be provided to the extent that it applies to the methods proposed. Please see this

document for OMB's guidance on surveys

1. Describe (including a numerical estimate) the potential respondent
universe and any sampling or other respondent selection method to be
used. Data on the number of entities (e.g. establishments, State and local
governmental units, households, or persons) in the universe and the
corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If
the collection has been conducted before, provide the actual response rate
achieved. Note: response rate means: Of those in your respondent sample, from
what percentage do you expect to get the required information (if this is not a
mandatory collection). The nonrespondents would include those you could not
contact, as well as those you contacted but who refused to give the information.

2. Describe the procedures for the collection, including: the statistical
methodology for stratification and sample selection; the estimation
procedure; the degree of accuracy needed for the purpose described in the
justification; any unusual problems requiring specialized sampling
procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

If you are selecting a uniform respondent universe, you may be using simply a
random numbers table to select a sample.

o Stratified sampling is often used when the sampling population can be
split into non-overlapping strata that individually are more
homogeneous than the population as a whole (e.g. gender and age
groups). If there are no obvious "dividing lines", grid lines can be used
to divide the population. Random samples are taken from each
stratum (or class) and the results are combined to estimate a
population mean. Stratified sampling is most successful when the
variance within each stratum is less than the overall variance of the
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population (Christopher and Schmitt, Environmental Monitoring and
Sampling Primer, 1997:
http://ewr.cee.vt.edu/environmental/teach/smprimer/design/sample.h
tml#stratified

3. Describe the methods used to maximize response rates and to deal with
nonresponse. The accuracy and reliability of the information collected must
be shown to be adequate for the intended uses. For collections based on
sampling, a special justification must be provided if they will not yield
"reliable" data that can be generalized to the universe studied. Any aspect of
your plan which makes it easier and more attractive to comply with the request for
information, would tend to maximize response rate:

o This would include such steps as pre-notification and various types of
follow-up with those who did not respond at the first opportunity.

o Making thequestions as simple and brief as possible is also impb^tant.
o Already having a good working relationship with this group would also

be important, as would the group's perception that actions based on
the information collected would be helpful to them.

A lower response rate than 75% would definitely require a plan to address
nonresponse, according to OMB's standards. This means that a large enough number
of respondents didn't give information so that there is a possibility that their answers
as a group might have differed significantly from those who did respond. Following
up with nonrespondents - resending surveys or sending a shorter version of the
survey, trying a phone interview if possible, etc. are all effective strategies.

4. Describe any tests of procedures or methods to be undertaken. Tests are
encouraged as effective means to refine collections, but if ten or more test
respondents are involved OMB must give prior approval under the
Paperwork Reduction Act. Pilot surveys of 10 or more are often conducted, and
must go through the PRA approval process.

5. Provide the name and telephone number of individuals consulted on the
statistical aspects of the design, and the name of the agency unit,
contractor(s), grantee(s), or other person(s) who will actually collect
and/or analyze the information for the agency. Self-explanatory.

ATTACHMENT 1: INFORMATION THAT MUST BE DISPLAYED ON FORMS USED
TO COLLECT INFORMATION FROM THE PUBLIC

Certain information has to be provided to the public for an OMB approval to be valid.
Any approved information collection form must display the OMB control number
assigned upon approval and the expiration date for current OMB approval. Potential
respondents also have to be provided with notice of the following, although the
information can be placed in a cover letter or instructions instead of on the survey
form itself:
1. The policy reasons for collecting the information.
2. The way in which the information will be used to further performance of agency
functions.
3. An estimate of the average burden using the following format: Public reporting
burden for this collection of information is estimated to average 	 hours (or
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minutes) per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to (name and address of sponsoring office).
4. Whether responses to the collection are voluntary, required to obtain or retain a
benefit [citing the authority], or mandatory [citing the authority].
5. The nature and extent of confidentiality to be provided, if any [citing the
authority].
6. The following sentence - "Notwithstanding any other provision of the law, no
person is required to respond to, nor shall any person be subject to a penalty for
failure to comply with, a collection of information subject to the requirements of the
Paperwork Reduction Act, unless that collection of information displays a currently
valid OMB Control Number."
All forms submitted for approval must display this information. For new collections,
when neither control number or expiration date is available at the time of	 ^.
submission, you must indicate where this information will be placed on the final
form. This is usually done by placing "OMB Control # _____"and "Expires _____"in
the upper right-hand corner of the form.

NOTE: if information is being collected through a telephone survey, the
above information INCLUDING the OMB Control Number must be conveyed
orally to the respondent (in addition to any written or emailed notice).
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Laiza N. Otero/EAC/GOV 	 To

03/16/2007 10:54 AM	 cc klynndyson@eac.gov

bcc

Subject Fw: Alternative Voting Methods Study

-----Forwarded by Laiza N. Otero/EAC/GOV on 03/16/2007 10:51 AM -----

To: Karen Lynn-Dyson/EAC/GOV@EAC
From: Laiza N. Otero/EAC/GOV
Date: 03/12/2007 04:09PM
Subject: Alternative Voting Methods Study

Karen,	 ®	 .

The last day for public comments regarding the Alternative Voting Methods survey instrument posted on
1/9/2007 has passed (last day was March 9, 2007). To proceed with clearance, the Contractor should
finalize the survey instrument (incorporate all comment, make revisions, etc,). Then they must publish it
on the Federal Register once more for 30 days and submit the ICR package to OMB. The OMB package
includes:

Contractor Responsibilities - prepare all information and supporting documents required
for the submission package

Provide IC instrument in its final form
Information on OMB Form 83-I
Supporting Statement A — joint Privacy Impact Assessment (PIA)
Supporting Statement B (if using statistical methods)
Copy of 60-day Federal Register Notice
Copy of 30-day Federal Register Notice
Summary of public comments received, including actions in response to
the comments.
Copy of public comments received
Copies of pertinent statutory authority and regulation

EAC Responsibilities:
Review and approve documents prepared by Contractor
Submit ICR package to OMB via their online ROCIS system

The same applies to the focus groups for the free absentee postage study. As always, I am happy to
provide you the necessary information to get these studies through PRA. For sample ICR submissions,
one can go to: http://www.reginfo.gov/public/do/PRAMain).

Laiza

Template for Supporting Statement A.doc Template for Supporting Statement B.doc 0MB 83-I form.pdf
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INSTRUCTIONS FOR THE SUPPORTING STATEMENT.doc
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Karen Lynn -Dyson/EAC/GOV	 To

04/09/2007 05:52 PM	 cc lotero@eac.gov

bcc

Subject Re: Fwd: Alternative Voting OMB Package(

I don't believe so.
Thanks for sending it along.

Karen Lynn-Dyson
Research Director
US: Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

To lotero@eac.gov, klynndyson@eac.gov
04/09/2007 05:48 PM	 cc

Subject Fwd: Alternative Voting OMB Package

This was sent last week (April 4), did you receive it?
Ernie

-----Original Message-----
From: KBuerkle@ifes.org
To 
Sent: Wed, 4 Apr 2007 9:27 AM
Subject: Alternative Voting OMB Package

Ernie, we revised the questionnaire to make it administrable to Puerto Rico. I believe all the
needed docs for the OMB package are attached. Let me know if you have any questions.

• OMB Form 83-I
• Supporting Statement A
• Supporting Statement B
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• Copy of 60 day Federal Register Notice
• Copy of 30 day Federal Register Notice to be submitted to post in Register
• Summary of public comments received, including actions in response to the comments
• Copies of pertinent statutory authority and regulations (HAVA 241)
• Copy of the survey instrument

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com

Alternative_Voting_methods_Federal_Register_Notice.pdf Hava_241.doc Summary_of Public Comments.doc

OMB-_Form 83-(_Alternative Voting_Study.pdf Federal_Register_Notice_30 days_alt_vote.doc

Statements_A_and_B_Alternative_Voting_Study.doc Alternative_Voting_QQwith_PR_for_OMB.doc

}

010261



962	 Federal Register/Vol. 72, No. 5/Tuesday, January 9, 2007 /Notices

DEPARTMENT OF EDUCATION

[CFDA Number: 84.184H]

Office of Safe and Drug-Free Schools;
Grant Competition To Prevent High-
Risk Drinking or Violent Behavior
Among College Students

ACTION: Correction; Notice correcting the
Deadline dates.

SUMMARY: We correct the Deadline dates
in the notice published on December 22,
2006 (71 FR 77004).
SUPPLEMENTARY INFORMATION: On
December 22, 2006 we published a
notice in the Federal Register inviting
applications for the Grant Competition
to Prevent High-Risk Drinking or
Violei Behavior among College
Students (71 FR 77004-77007). The
Deadline dates in the notice were
incorrect. The Deadline for Transmittal
of Applications (as published on pages
77004 and 77005) is corrected to
February 20, 2007, and the Deadline for
Intergovernmental Review (as published
on pages 77004 and 77005) is corrected
to April 20, 2007.
FOR FURTHER INFORMATION CONTACT:
Richard Lucey, Jr., U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E335, Washington, DC 20202-
6450. Telephone: (202) 205-5471 or by
e-mail: richard.lucey@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1-
800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1-
888-293-6498; or in the Washington,
DC, area at (202) 512-1530.

You may also view this document in
text or PDF at the following site: http://
www.ed.gov/programs/dvphighrisk/
applicant.html.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code

of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Dated: January 4, 2007.
Deborah A. Price,
Assistant Deputy Secretary for Safe and Drug-
Free Schools.
[FR Doc. E7-105 Filed 1-8-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Board for Education
Sciences; Meeting

AGENCY: National Board for Education
Sciences; ED.
ACTION: Notice of open meeting and a

:partially closed meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Board for Education Sciences. Notice of
this meeting is required under Section
10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the open
portion of the meeting. Individuals who
will need accommodations for a
disability in order to attend the meeting
(i.e., interpreting services, assistive
listening devices, materials in
alternative format) should notify Mary
Grace Lucier at 202/219-2253 (or
Mary.Grace.Lucier@ed.gov) by January
12. We will attempt to meet requests
after this date, but cannot guarantee
availability of the requested
accommodation. The meeting site is
accessible to individuals with
disabilities.

Dates: January 23 and 24, 2007.
Time: January 23, 1:30 to 4:30 p.m.
January 24, 9-9:15 a.m., open; 9:15 to

10 a.m., closed; 10 a.m.-2 p.m., open.
Location: Washington Court Hotel,

525 New Jersey Ave., NW., Washington,
DC 20001, (room to be announced).
FOR FURTHER INFORMATION CONTACT:
Mary Grace Lucier, 202/219-2253.
SUPPLEMENTARY INFORMATION: The
National Board for Education Sciences
is authorized by Section 116 of the
Education Sciences Reform Act of 2002.
The Board advises the Director of the
Institute of Education Sciences (IES) on
the establishment of activities to be
supported by the Institute, on the
funding of applications for grants,
contracts, and cooperative agreements
for research after the completion of peer
review, and reviews and evaluates the
work of the Institute. On January 23 at
1:30 p.m., the Board will receive an
update from the Director of IES on the

work of the Institute and its short and
long-term goals. At 3 p.m., Alex Nock,
Director of the Commission on No Child
Left Behind, will discuss the role of
research and evaluation in the
reauthorization of the No Child Left
Behind Act and the Education Sciences
Reform Act.

On January 24, after a review of the
prior day's activities the meeting will be
closed to the public from 9:15 a.m.-10
a.m. under exemptions (2) and (6) of the
Section 552b(c) of Title 5 U.S.C. The
Board will discuss internal personnel
issues relating to filling the positions of
chairperson and executive director.
After a 15-minute break, the Board will
resume in open session at 10:15 a.m. At
that time, the contractor chosen to
conduct an evaluation of IES will give
a presentation. This portion of the
meeting will last until 11:30 a.m. The
Board will hear a presentation by Dr.
Mark Schneider, Commissioner of the
National Center for Education Statistics
from 11:30 a.m. to 12:15 p.m., followed
by the Board's annual ethics briefing.
From 1 p.m. to 2 p.m. the Board will
hear reports from its subcommittees and
consider next steps for its work in FY
2007. The meeting will adjourn at 2
p.m. A final agenda will be available
from Mary Grace Lucier on January 12,
2007.

A summary of the activities at the
closed session and related matters
which are informative to the public
consistent with the policy of Title 5
U.S.C. 552b(c) will be available to the
public. Records will be kept of all Board
proceedings and will be available for
public inspection at the office of the
National Board for Education Sciences,
Room 627H, 555 New Jersey Ave., NW.,
Washington, DC 20208.

Dated: January 3, 2007.

Grover J. Whitehurst,
Director, Institute of Education Sciences.
[FR Doc. 07-16 Filed 1-8-07; 8:45 am]
BILLING CODE 4000-01-M

ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study
of Alternative Voting Methods

AGENCY: Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
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information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency's estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarizeed and/or included in the
request for OMB approval of this
informtion collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 9, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).
FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the survey, please write
to the above address or call Ms. Laiza N.
Otero at (202) 566-3100. You may also
view the proposed collection instrument
by visiting our Web site at http://
www.eac.gov.

SUPPLEMENTARY INFORMATION:
Title: Study of Alternative Voting

Methods.
OMB Number: Pending.
Type of Review: Regular submission.
Needs and Uses: Section 241 of the

Help America Vote Act (HAVA) requires
the U.S. Election Assistance
Commission (EAC) to periodically study
election administration issues with the
goal of promoting voting methods and
improving election administration.
Section 241(b)(10) instructs the EAC to
study the feasibility and advisability of
conducting elections for Federal office
on different days, at different places,
and during different hours. In addition,
it recommends the study include a
discussion of the advisability of
establishing a uniform poll closing time
and establishing:

(A) A legal public holiday under
section 6103 of title 5 United States
Code, as the date on which general
elections for Federal office are held;

(B) The Tuesday after the 1st Monday
in November, in every even numbered

year, as a legal public holiday under
such section;

(C) A date other than the Tuesday
next after the 1st Monday in November,
in every even numbered year as the date
on which general elections for Federal
office are held; and

(D)Any date described in
subparagraph (C) as a legal public
holiday under such section.

To provide information to the States
and the Congress on the feasibility and
advisability of using alternative days,
times, and places to conduct Federal
elections, the EAC seeks to survey
voters to better understand their
motivations and perceptions of
impediments to voting. The survey will
provide insights into the public's
perceptions of particular aspeclli of the
voting process.

Affected Public: Citizens.
Number of Respondents: 3,000.
Responses per Respondent: 1.
Estimated Burden per Response:.25

hours.
Estimated Total Annual Burden

Hours: 750 hours.
Frequency: One time collection.
Information will be collected through

a statistically valid survey of 3,000
registered voters to determine how they
currently respond to alternative voting
methods (if in a State that offers them)
or would respond to alternative voting
methods (if in a State that does not
allow them). The survey will be
representative of the 50 States, the
District of Columbia, and U.S.
territories. The topics that will be
explored include, but are not limited to:

a. Voting by mail
b. Voting at a consolidated polling

center
c. Voting online
d. Voting earlier/later on Election Day
e. Voting on weekend day
f. Voting on day other than first

Tuesday in November
g. Making the day on which Federal

elections are held a Federal holiday
h. No alternative voting method,

prefer status quo
The survey will gather data regarding

each respondent's background.
Background information will include,
but is not limited to, (1) Respondents'
voter registration history, (2)
respondents' voting history, and (3)
standard demographic questions
covering (age, ethnicity, education,
employment status, and income
bracket).

Thomas R. Wilkey,
Executive Director, U.S. Election Assistance
Commission.
[FR Doc. 07-27 Filed 1-8-07; 8:45 am]

BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Environmental Management Site -
Specific Advisory Board, Savannah
River Site

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Savannah River Site.
The Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770) requires
that public notice of this meeting be
announced in the Federal Register.
DATES: Monday, January 22, 2007, 1
p.m.-5 p.m.; Tuesday, January 23, 2007,
8:30 a.m.-4 p.m.
ADDRESSES: Crowne Plaza, 130 Shipyard
Dr., Hilton Head, SC 29928.
FOR FURTHER INFORMATION CONTACT:
Gerri Flemming, Closure Project Office,
Department of Energy Savannah River
Operations Office, P.O. Box A, Aiken,
SC 29802; Phone: (803) 952-7886.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda

Monday, January22, 2007

1 p.m. Combined Committee Session
5 p.m. Adjourn

Tuesday, January23, 2007

8:30 a.m. Approval of Minutes,
Agency Updates

9:45 a.m. Public Comment Session
10 a.m. Chair and Facilitator Update
10:45 a.m. Strategic & Legacy

Management Committee Report
11:45 a.m. Public Comment Session
12 p.m. Lunch Break
1 p.m. Nuclear Materials Committee

Report
1:30 p.m. Waste Management

Committee Report
2 p.m. Public Comment Session
2:15 p.m. Facility Disposition & Site

Remediation Committee Report
3 p.m. Administrative Committee

Report
4 p.m. Adjourn

If needed, time will be allotted after
public comments for items added to the
agenda and administrative details. A
final agenda will be available at the
meeting Monday, January 22, 2007.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
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SEC. 241. <<NOTE: 42 USC 15381.>> PERIODIC STUDIES OF ELECTION
ADMINISTRATION ISSUES.

(a) <<NOTE: Public information.>> In General.--On such periodic
basis as the Commission may determine, the Commission shall conduct and
make available to the public studies regarding the election
administration issues described in subsection (b), with the goal of
promoting methods of voting and administering elections which--

(1) will be the most convenient, accessible, and easy to
use

for voters, including members of the uniformed services and
overseas voters, individuals with disabilities, including the

.blind and visually impaired, and voters with limited
proficiency

in the English language;
(2) will yield the most accurate, secure, and expeditious

system for voting andtabulating election results;
(3) will be nondiscriminatory and afford each registered

and
eligible voter an equal opportunity to vote and to have that
vote counted; and

(4) will be efficient and cost-effective for use.

(b) Election Administration Issues Described.--For purposes of
subsection (a), the election administration issues described in this
subsection are as follows:

(1) Methods and mechanisms of election technology and
voting

systems used in voting and counting votes in elections for
Federal office, including the over-vote and under-vote
notification capabilities of such technology and systems.

(2) Ballot designs for elections for Federal office.
(3) Methods of voter registration, maintaining secure and

accurate lists of registered voters (including the
establishment

of a centralized, interactive, statewide voter registration
list

linked to relevant agencies and all polling sites), and
ensuring

that registered voters appear on the voter registration list at
the appropriate polling site.

(4) Methods of conducting provisional voting.
(5) Methods of ensuring the accessibility of voting,

registration, polling places, and voting equipment to all
voters, including individuals with disabilities (including the
blind and visually impaired), Native American or Alaska Native
citizens, and voters with limited proficiency in the English
language.

(6) Nationwide statistics and methods of identifying,
deterring, and investigating voting fraud in elections for
Federal office.

(7) Identifying, deterring, and investigating methods of
voter intimidation.

(8) Methods of recruiting, training, and improving the
performance of poll workers.

(9) Methods of educating voters about the process of
registering to vote and voting, the operation of voting
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mechanisms, the location of polling places, and all other
aspects of participating in elections.

(10) The feasibility and advisability of conducting
elections for Federal office on different days, at different
places, and

[[Page 116 STAT. 1687]]

during different hours, including the advisability of
establishing a uniform poll closing time and establishing--

(A) a legal public holiday under section 6103 of
title 5, United States Code, as the date on which
general elections for Federal office are held;

(B) the Tuesday next after the 1st Monday in
November, in every even numbered . year, as a legal

public
holiday.under 4such section;

(C) a date other than the Tuesday next after the
1st

Monday in November, in every even numbered year as the
date on which general elections for Federal office are
held; and

(D) any date described in subparagraph (C) as a
legal public holiday under such section.

(11) Federal and State laws governing the eligibility of
persons to vote.

(12) Ways that the Federal Government can best assist State
and local authorities to improve the administration of

elections
for Federal office and what levels of funding would be

necessary
to provide such assistance.

(13)(A) The laws and procedures used by each State that
govern- -

 (i) recounts of ballots cast in elections for
Federal office;

(ii) contests of determinations regarding whether
votes are counted in such elections; and

(iii) standards that define what will constitute a
vote on each type of voting equipment used in the State
to conduct elections for Federal office.

(B) The best practices (as identified by the Commission)
that are used by States with respect to the recounts and
contests described in clause (i).

(C) Whether or not there is a need for more consistency
among State recount and contest procedures used with respect to
elections for Federal office.

(14) The technical feasibility of providing voting
materials

in eight or more languages for voters who speak those languages
and who have limited English proficiency.

(15) Matters particularly relevant to voting and
administering elections in rural and urban areas.

(16) Methods of voter registration for members of the
uniformed services and overseas voters, and methods of ensuring
that such voters receive timely ballots that will be properly
and expeditiously handled and counted.
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(17) The best methods for establishing voting system
performance benchmarks, expressed as a percentage of residual
vote in the Federal contest at the top of the ballot.

(18) Broadcasting practices that may result in the
broadcast

of false information concerning the location or time of
operation of a polling place.

(19) Such other matters as the Commission determines are
appropriate.

(c) Reports.--The Commission shall submit to the President and to
the Committee on House Administration of the House of Representatives
and the Committee on Rules and Administration of the Senate a report on
each study conducted under subsection (a) together with such
recommendations for administrative and legislative action as the
Commission determines is appropriate.

[[Page 116 STAT. 168811
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Summary of Public Comments Received on the Information Collection
Materials for Study of Alternative Voting Methods; OMB Number Pending

Public Comment Summary:

The Study for Alternative Voting Methods received one comment regarding the Information
Collection Materials. Overall, the comment demonstrated a support for the objectives of this
study. Specifically, the comment indicated support for a key issue that will be examined in this
study, namely, making the day on which Federal elections are held a Federal holiday. Providing
several justifications for making Election Day a Federal holiday, the comment concluded that the
benefits outweigh any drawbacks. There were no suggestions for changes to the study.

Action Taken:

No action is .necessary.

^	 e
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PAPERWORK REDUCTION ACT SUBMISSION
Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's Paperwork
Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the Supporting Statement, and any additional documentation
to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102, 725 17th Street NW,
Washinaton. DC 20503.

1. Agency/Subagency originating request

Election Assistance Commission

3. Type of information collection (check one)
a. , New collection

b.1J	 Revision of a currently approved collection
c.C7 Extension, without change, of a currently approved collection
d.D- Reinstatement, without change, of a previously approved collection for

which approval has expired
e. q Reinstatement, with change, of a previously approved collection for which

approval has expired
f..0	 Existing collection in use without an OMB control number

3a. Public Comments
Has the agency received public comments on this information collection?

2. OMB control number	 b. / None

a.
---- ----	 ----

4. Type of review requested (check one)
a.IZi Regular
b.D Emergency-Approval requested by: _/_/
c. 0 Delegated

5. Small entities
Will this information collection have a significant economic impact on a
substantial number of small entities? 0 Yes	 (3 No

6. Requested expiration date
a. q̂ Three years from approval date b.DOther Specify:

7. Title

Alternative Voting Methods Study

.8. Agency form number(s) (if applicable)

9. Keywords

Elections, Holidays, Voting Rights

10. Abstract

The Help America Vote Act requires the EAC to study election administration issues and the use of alternative days, times, and places to conduct
Federal elections. The study will conduct a public opinion survey of U.S. citizens and will be representative of the entire U.S. Using this information,
the EAC shall submit a report on administrative and legislative action to the President and Congress.

11. Affected public (Mark primary with "P" and all others that apply with "X")

a. n Individuals or households	 d._ Farms
b._ Business or other for-profit 	 e._ Federal Government
c.- Not-for-profit institutions 	 f._ State, Local or Tribal Government

13. Annual reporting and recordkeeping hour burden
a. Number of respondents	 3000
b. Total annual responses	 3000

1.Percentage of these responses
collected electronically 0

c. Total annual hours requested 750
d. Current OMB inventory	 0
e. Difference	 750
f. Explanation of difference

1. Program change 0
2. Adjustment	 1250

15. Purpose of information collection (Mark primary with P' and all
others that apply with "X")
a. -Application for benefits	 e. = Program planning or management
b. _Program evaluation	 f. o Research
c. _General purpose statistics	 g.	 Regulatory or compliance
d. Audit

17. Statistical methods
Does this information collection employ statistical methods?

ElYes ENo

12. Obligation to respond (Mark primary with "P" and all others that apply with "X )

a. CI Voluntary
b. _ Required to obtain or retain benefits
C. - Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of dollars)
a. Total annualized capital/startup costs 	 0
b. Total annual costs (O&M)	 0
c. Total annualized cost requested	 0
d. Current OMB inventory	 0
e. Difference	 0
I. Explanation of difference

1. Program change	 0
2. Adjustment	 0

16. Frequency of recordkeeping or reporting (check all that apply)
a.	 Recordkeeping	 b. -Third party disclosure
c. ! Reporting

1. _On occasion 2. -Weekly	 3. _Monthly
4. -Quarterly	 5. _Semi-annually 6. _Annually
7. -Biennially	 8. / Other (describe) Once

18. Agency contact (pe rson who can best answer questions regarding the content of this
submission)

Laiza N. Otero
Name:

: (202) 566-2209
Phone

OMB 83-I
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19. Certification for Paperwork Reduction Act Submissions
On behalf of this Federal agency, I certify that the collection of information encompassed by this request complies with 5 CFR
1320.9.

Note: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the instructions.
The certification is to be made with reference to those regulatory provisions as set forth in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous terminology that is understandable to respondents;

is	 (e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
	 e

(f)	 It indicates the retention period for recordkeeping requirements;

(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):

(i) Why the information is being collected;

(ii) Use of information;

(iii) Burden estimate;

(iv) Nature of response (voluntary, required for a benefit, or mandatory);

(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in Item 19 of the instructions);

(i)	 It uses effective and efficient statistical survey methodology; and

(j)	 It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain the reason in Item 18 of
the Supporting Statement.

Signature of Senior Official or designee
	

Date

OMB 83-1
	

02/04
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Instructions For Completing OMB Form 83-I

Please answer all questions and have the Senior Official or
designee sign the form. These instructions should be used
in conjunction with 5 CFR 1320, which provides information
on coverage, definitions, and other matters of procedure and
interpretation under the Paperwork Reduction Act of 1995.

1. Agency/Subagency originating request

Provide the name of the agency or subagency
originating the request. For most cabinet-level
agencies, a subagency designation is also necessary.
For non-cabinet agencies, the subagency designation is
generally unnecessary.

2. OMB control number

a.If the information collection in this request has
previously received or now has an OMB control or
comment number, enter the number.

b. Check "None" if the information collection in this
request has not previously received an OMB control
number. Enter the four digit agency code for your
agency.

3. Type of information collection (check one)

a.Check "New collection" when the collection has not
previously been used or sponsored by the agency.

b.Check "Revision" when the collection is currently
approved by OMB, and the agency request includes a
material change to the collection instrument,
instructions, its frequency of collection, or the use to
which the information is to be put.

c. Check "Extension" when the collection is currently
approved by OMB, and the agency wishes only to
extend the approval past the current expiration date
without making any material change in the collection
instrument, instructions, frequency of collection, or the
use to which the information is to be put.

d. Check "Reinstatement without change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is no change to the
collection.

e. Check "Reinstatement with change" when the
collection previously had OMB approval, but the
approval has expired or was withdrawn before this
submission was made, and there is change to the
collection.

f. Check "Existing collection in use without OMB control
number" when the collection is currently in use but does
not have a currently valid OMB control number.

4. Type of review requested (check one)

a.Check "Regular" when the collection is submitted
under 5 CFR 1320.10, 1320.11, or 1320.12 with a
standard 60 day review schedule.

b.Check "Emergency" when the agency is submitting
the request under 5 CFR 1320.13 for emergency
processing and provides the required supporting
material. Provide the date by which the agency
requests approval.

c. Check "Delegated" when the agency is submitting
the collection under the conditions OMB has granted
the agency delegated authority.

5. Small entities

Indicate whether this information collection will have a
significant impact on a substantial number of small entities.
A small entity may be (1) a small business which is deemed
to be one that is independently owned and operated and
that is not dominant in its field of operation; (2) a small
organization that is any not-for-profit enterprise that is
independently owned and operated and is not dominant in
its field; or (3) a small government jurisdiction which is a
government of a city, county, town, township, school
district, or special district with a population of less than
50,000.

6. Requested expiration date

a.Check "Three years" if the agency requests a three year
approval for the collection.

b. Check "Other" if the agency requests approval for less
than three years. Specify the month and year of the
requested expiratio1ate.

7. Title

Provide the official title of the information collection. If an
official title does not exist, provide a description which will
distinguish this collection from others.

8. Agency form number(s) (if applicable)

Provide any form number the agency has assigned to this
collection of information. Separate each form number with a
comma.

9. Keywords

Select and list at least two keywords (descriptors) from the
"Federal Register Thesaurus of Indexing Terms" that
describe the subject area(s) of the information collection.
Other terms may be used but should be listed after those
selected from the thesaurus. Separate keywords with
commas. Keywords should not exceed two lines of text.

10. Abstract

Provide a statement, limited to five lines of text, covering
the agency's need for the information, uses to which it will
be put, and a brief description of the respondents.

11. Affected public

Mark all categories that apply, denoting the primary public
with a "P" and all others that apply with "X."

12. Obligation to respond

Mark all categories that apply, denoting the primary
obligation with a "P" and all others that apply with "X."

a. Mark "Voluntary" when the response is entirely
discretionary and has no direct effect on any benefit or
privilege for the respondent.

b. Mark "Required to obtain or retain benefits" when the
response is elective, but is required to obtain or retain a
benefit.

c. Mark "Mandatory" when the respondent must reply or
face civil or criminal sanctions.

13. Annual reporting and recordkeeping hour burden

a.Enter the number of respondents and/or recordkeepers.
If a respondent is also a recordkeeper, report the
respondent only once.

b. Enter the number of responses provided annually. For
recordkeeping as compared to reporting activity, the
number of responses equals the number of recordkeepers.

bt. Enter the estimated percentage of responses that will
be submitted/collected electronically using magnetic media
(i.e., diskette), electronic mail, or electronic data
interchange. Facsimile is not considered an electronic
submission.

C. Enter the total annual recordkeeping and reporting hour
burden.

d. Enter the burden hours currently approved by OMB for
this collection of information. Enter zero (0) for any new
submission or for any collection whose OMB approval has
expired.

e. Enter the difference by subtracting lined from line c.
Record a negative number (d larger than c) within
parentheses.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1."Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revision of existing collections (e.g., the
addition or deletion of questions) are recorded as program
changes.

f.2."Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes resulting
from new estimates or action not controllable by the
Federal government are recorded as adjustments.

14. Annual reporting and recordkeeping cost burden
(in thousands of dollars)

The costs identified in this item must exclude the cost of
hour burden identified in Item 13.

a. Enter the total dollar amount of annualized cost for all
respondents of any associated capital or start-up costs.

b. Enter recurring annual dollar amount of cost for all
respondents associated with operating or maintaining
systems or purchasing services.

c. Enter total (14.a. + 14.b.) annual reporting and
recordkeeping cost burden.

d. Enter any cost burden currently approved by OMB for
this collection of information. Enter zero (0) if this is the
first submission after October 1, 1995.

e. Enter the difference by subtracting line d from line c.
Record a negative number (d larger than c) within
parenthesis.

f. Explain the difference. The difference in line e must be
accounted for in lines f.1. and f.2.

f.1. "Program change" is the result of deliberate Federal
government action. All new collections and any
subsequent revisions or changes resulting in cost changes
are recorded as program changes.

10/95
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f.2. "Adjustment" is a change that is not the result of a
deliberate Federal government action. Changes
resulting from new estimations or actions not
controllable by the Federal government are recorded
as adjustments.

15. Purpose of information collection

Mark all categories that apply, denoting the primary
purpose with a "P" and all others that apply with "X."

a. Mark "Application for benefits" when the purpose is
to participate in, receive, or qualify for a grant, financial
assistance, etc., from a Federal agency or program.

b.Mark "Program evaluation" when the purpose is a
formal assessment, through objective measures and
systematic analysis, of the manner and extent to which
Federal programs achieve their objectives or produce
other significant effects.

c.Mark "General purpose statistics" when the data is
collected chiefly for use by the public or for general
government use without primary reference to the policy
or program operations of the agency collecting the
data.

d.Mark "Audit" when the purpose is to verify the
accuracy of accounts and records.

e.Mark "Program planning or management" when the
purpose relates to progress reporting, financial
reporting and grants management, procurement and
quality control, or other administrative information that
does not fit into any other category.

f. Mark "Research" when the purpose is to further the
course of research, rather than for a specific program
purpose.

g.Mark "Regulatory or compliance" when the
purpose is to measure compliance with laws or
regulations.

16.Frequency of recordkeeping or reporting

Check "Recordkeeping" if the collection of information
explicitly includes a recordkeeping requirement.

Check "Third party disclosure" if a collection of
information includes third-party disclosure
requirements as defined by 1320.3(c).

Check "Reporting" for information collections that
involve reporting and check the frequency of reporting
that is requested or reouired of a respondent. If the
reporting is on "an event" basis, check "On occasion."

17.Statistical methods
Check "Yes" if the information collection uses
statistical methods such as sampling or imputation.
Generally, check "No" for applications and audits
(unless a random auditing scheme is used). Check
"Yes" for statistical collections, most research
collections, and program evaluations using scientific
methods. For other types of data collection, the use
of sampling, imputation, or other statistical estimation
techniques should dictate the response for this item.
Ensure that supporting documentation is provided in.
accordance with Section B of the Supporting
Statement..

18.Agency contact
Provide the name and telephone number of the agency
person best able to answer questions regarding the
content of this submission.

19.Certification for Paperwork Reduction Act
Submissions
The Senior Official or designee signing this statement
certifies that the collection of information encompassed
by the request complies with 5 CFR 1320.9. Provisions
of this certification that the agency cannot comply with
should be identified here and fully explained in item 18 of
the attached Supporting Statement. NOTE: The Office
that "develops" and "uses" the information to be collected
is the office that "conducts or sponsors" the collection of
information. (See 5 CFR 1320.3(d)).
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Certification Requirement for Paperwork Reduction Act Submissions

5 CFR 1320.9 reads "As part of the agency submission to 0MB of a proposed collection of information, the agency (through
the head of the agency, the Senior Official, or their designee) shall certify (and provide a record supporting such certification)
that the proposed collection of information

"(a) is necessary for the proper performance of the functions of the agency, including that the information to be collected
will have practical utility;

"(b) is not unnecessarily duplicative of information otherwise reasonably accessible to the agency;

"(c) reduces to the extent practicable and appropriate the burden on persons who shall provide information to or for the
agency, including with respect to small entities, as defined in the Regulatory Flexibility Act (5 U.S.C. § 601(6)), the use of such
techniques as:

"(1)establishing differing compliance or reporting requirements or timetables that take into account the resources
available to those who are to respond;

"(2)the clarification, consolidation, or simplification of compliance and reporting requirements; or collections of infor-
mation, or any part thereof;	 is .	 A

"(3)an exemption from coverage of the collection of information, or any part thereof;

"(d) is written using plain, coherent, and unambiguous terminology and is understandable to those who are to respond;

"(e) is to be implemented in ways consistent and compatible, to the maximum extent practicable, with the existing reporting
and record keeping practices of those who are to respond;

"(f) indicates for each recordkeeping requirement the length of time persons are required to maintain the records specified;

"(g) informs potential respondents of the information called for under §1320.8(b)(3); [see below]

"(h) has been developed by an office that has planned and allocated resources for the efficient and effective management and
use of the information to be collected, including the processing of the information in a manner which shall enhance, where
appropriate, the utility of the information to agencies and the public;

"(i) uses effective and efficient statistical survey methodology appropriate to the purpose for which the information is to be
collected; and

"o) to the maximum extent practicable, uses appropriate information technology to reduce burden and improve data quality,
agency efficiency and responsiveness to the public."

NOTE: 5 CFR 1320.8(b)(3) requires that each collection of information:

"(3) informs and provides reasonable notice to the potential persons to whom the collection of information is addressed of:

"(i)the reasons the information is planned to be and/or has been collected;

"(ii)the way such information is planned to be and/or has been used to further the proper performance of the functions
of the agency;

"(iii)an estimate, to the extent practicable, of the average burden of the collection (together with a request that the
public direct to the agency any comments concerning the accuracy of this burden estimate and any suggestions for reducing
this burden);

"(iv)whether responses to the collection of information are voluntary, require to obtain or retain a benefit (citing
authority) or mandatory (citing authority);

"(v)the nature and extent of confidentiality to be provided, if any (citing authority); and

"(vi)the fact that an agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid 0MB control number."
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Supporting Statement for Paperwork Reduction Act Submissions

General Instructions

A Supporting Statement, including the text of the notice to

the public required by 5 CFR 1320.5(a)(i)(iv) and its actual
or estimated date of publication in the Federal Register,
must accompany each request for approval of a collection of

information. The Supporting Statement must be prepared in
the format described below, and must contain the
information specified in Section A below. If an item is not

applicable, provide a brief explanation. When Item 17 of the
0MB Form 83-I is checked "Yes", Section B of the

Supporting Statement must be completed. 0MB reserves
the right to require the submission of additional information

with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of

information necessary. Identify any legal or administrative

requirements that necessitate the collection. Attach a copy

of the appropriate section of each statute and regulation

mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the

information is to be used. Except for a new collection,

indicate the actual use the agency has made of the

information received from the current collection.

3. Describe whether, and to what extent, the collection of

information involves the use of automated, electronic,

mechanical, or other technological collection techniques or

other forms of information technology, e.g., permitting

electronic submission of responses, and the basis for the

decision for adopting this means of collection. Also describe

any consideration of using information technology to reduce

burden.

4. Describe efforts to identify duplication. Show specifically

why any similar information already available cannot be

used or modified for use for the purposes described in Item

2 above.

5. If the collection of information impacts small businesses

or other small entities (Item 5 of 0MB Form 83-I), describe

any methods used to minimize burden.

6. Describe the consequence to Federal program or policy

activities if the collection is not conducted or is conducted

less frequently, as well as any technical or legal obstacles

to reducing burden.

7. Explain any special circumstances that would cause an

information collection to be conducted in a manner:

* requiring respondents to report information to the agency

more often than quarterly;

* requiring respondents to prepare a written response to a

collection of information in fewer than 30 days after receipt

of it;

* requiring respondents to submit more than an original and

two copies of any document;

* requiring respondents to retain records, other than

health, medical, government contract, grant-in-aid, or

tax records, for more than three years;

* in connection with a statistical survey, that is not

designed to produce valid and reliable results that can
be generalized to the universe of study;
• requiring the use of a statistical data classification that

has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not

supported by authority established in statute or
regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or
which unnecessarily impedes sharing of data with other
agencies for compatible confidential use; or

* requiring respondents to submit proprietary trade
secrets, or other confidential information unless the

agency can demonstrate that it has instituted
procedures to protect the information's confidentiality to
the extent rmitted by law.

8. If applicable, provide a copy and identify the date
and page number of publication in the Federal Register
of the agency's notice, required by 5 CFR 1320.8(d),
soliciting comments on the information collection prior
to submission to OMB. Summarize public comments
received in response to that notice and describe actions
taken by the agency in response to these comments.
Specifically address comments received on cost and

hour burden.
Describe efforts to consult with persons outside the

agency to obtain their views on the availability of data,

frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any),

and on the data elements to be recorded, disclosed, or

reported.

Consultation with representatives of those from whom
information is to be obtained or those who must
compile records should occur at least once every 3
years - even if the collection of information activity is

the same as in prior periods. There may be
circumstances that may preclude consultation in a

specific situation. These circumstances should be
explained.

9. Explain any decision to provide any payment or gift
to respondents, other than reenumeration of
contractors or grantees.

10.Describe any assurance of confidentiality provided

to respondents and the basis for the assurance in
statute, regulation, or agency policy.

11.Provide additional justification for any questions of a

sensitive nature, such as sexual behavior and attitudes,
religious beliefs, and other matters that are commonly
considered private. This justification should include the
reasons why the agency considers the questions

necessary, the specific uses to be made of the
information, the explanation to be given to persons from

whom the information

is requested, and any steps to be taken to obtain

their consent.

12.Provide estimates of the hour burden of the

collection of information. The statement should:
* Indicate the number of respondents, frequency of

response, annual hour burden, and an explanation of
how the burden was estimated. Unless directed to

do so, agencies should not conduct special surveys
to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than

10) of potential respondents is desirable. If the hour

burden on respondents is expected to vary widely
because of differences in activity, size, or
complexity, show the range of estimated hour
burden, and explain the reasons for the variance.
Generally, estimates should not include burden
hours for customary and usual business practices.

If this request for approval covers more thane
form, provide separate hour burden estimates for .

each form and aggregate the hour burdens in Item
13 of 0MB Form 83-I.

Provide estimates of annualized cost to
respondents for the hour burdens for collections of
information, identifying and using appropriate wage
rate categories. The cost of contracting out or paying
outside parties for information collection activities
should not be included here. Instead, this cost
should be included in Item 13.

13. Provide an estimate for the total annual cost

burden to respondents or recordkeepers resulting

from the collection of information. (Do not include

the cost of any hour burden shown in Items 12 and

14).

* The cost estimate should be split into two
components: (a) a total capital and start-up cost
component (annualized over its expected useful life)
and (b) a total operation and maintenance and
purchase of services component. The estimates
should take into account costs associated with
generating, maintaining, and disclosing or providing
the information. Include descriptions of methods
used to estimate major cost factors including system
and technology acquisition, expected useful life of
capital equipment, the discount rate(s), and the time
period over which costs will be incurred. Capital and
start-up costs include, among other items,
preparations for collecting information such as
purchasing computers and software; monitoring,
sampling, drilling and testing equipment; and record
storage facilities.

* If cost estimates are expected to vary widely,
agencies should present ranges of cost burdens and
explain the reasons for the variance. The cost of
purchasing or contracting out information collections

services should be a part of this cost burden
estimate. In developing cost burden estimates,
agencies may consult with a sample of respondents
(fewer than 10), utilize the 60-day pre-OMB

submission public comment process and use
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existing economic or regulatory impact analysis
associated with the rulemaking containing the
information collection, as appropriate.
* Generally, estimates should not include
purchases of equipment or services, or portions
thereof, made: (1) prior to October 1, 1995, (2) to
achieve regulatory compliance with requirements
not associated with the information collection, (3)
for reasons other than to provide information or
keep records for the government, or (4) as part of
customary and usual business or private
practices.

14.Provide estimates of annualized costs to the
Federal government. Also, provide a description of
the method used to estimate cost, which should
include quantification of hours, operational
expenses (such as equipment, overhead, printing,
and support staff), and any other expense that
would not have been incurred without this
collection of information. Agencies may also'
aggregate cost estimates from Items 12, 13, and
14 in a single table.

15.Explain the reasons for any program changes
or adjustments reported in Items 13 or 14 of the
OMB Form 83-I.

16.For collections of information whose results
will be published, outline plans for tabulation and
publication. Address any complex analytical
techniques that will be used. Provide the time
schedule for the entire project, including beginning
and ending dates of the collection of information,
completion of report, publication dates, and other
actions.

17.If seeking approval to not display the expiration
date for OMB approval of the information collection,
explain the reasons that display would be
inappropriate.

18.Explain each exception to the certification
statement identified in Item 19, "Certification for
Paperwork Reduction Act Submissions," of OMB Form
83-I.

B. Collections of Information Employing
Statistical Methods

The agency should be prepared to justify its decision not to
use statistical methods in any case where such methods
might reduce burden or improve accuracy of results. When
Item 17 on the Form OMB 83-I is checked, "Yes," the
following documentation should be included in the
Supporting Statement to the extend that it applies to the
methods proposed:

is

1. Describe (including a numerical estimate) the
potential respondent universe and any sampling or
other respondent selection methods to be used. Data
on the number of entities (e.g., establishments, State
and local government units, households, or persons)
in the universe covered by the collection and in the
corresponding sample are to be provided in tabular
form for the universe as a whole and for each of the
strata in the proposed sample. Indicate expected
response rates for the collection as a whole. If the
collection had been conducted previously, include the
actual response rate achieved during the last
collection.

2.Describe the procedures for the collection of information
including:
* Statistical methodology for stratification and sample
selection,

Estimation procedure,
' Degree of accuracy needed for the purpose described in
the justification,
* Unusual problems requiring specialized sampling
procedures, and
* Any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

3.Describe methods to maximize response rates and to
deal with issues of non-response. The accuracy and
reliability of information collected must be shown to be
adequate for intended uses. For collections based on
sampling, a special justification must be provided for any
collection that will not yield "reliable" data that can be
generalized to the universe studied.

4.Describe any tests of procedures or methods to be
undertaken. Testing is encouraged as an effective mans
of refining collections of information to minimize burden and
improve utility. Tests must be approved if they call for
answers to identical questions from 10 or more
respondents. A proposed test or set of test may be
submitted for approval separately or in combination with the
main collection of information.

5.Provide the name and telephone number of individuals
consulted on statistical aspects of the design and the name
of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the
information for the agency.
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SUPPORTING STATEMENTS

OMB Control Number: xxxx-xxxx

U.S. Election Assistance Commission

Alternative Voting Methods Study

A. JUSTIFICATION
1. Explain the circumstances that make the collection of information necessary.
Section 241 of the Help America Vote Act (HAVA) (42 U.S.C. 15301)requires the U.S. Election
Assistance Commission (USEAC or EAC) to periodically study election administration issues
with the goal of promoting voting methods and improving election administration. Section 241
(b)(10) (42 U.S.C.,, 15301) instructs the FjkC to study the feasibility, , and advisability of
conducting elections for Federal office on different days, at different places, and during different
hours. The study should include a discussion of the advisability of establishing a uniform poll
closing time and establishing:

• A legal public holiday under section 6103 of title 5 United States Code, as the date on
which general elections for Federal office are held;

• The Tuesday after the 1 St Monday in November, in every even numbered year, as a
legal public holiday under such section;

• A date other than the Tuesday next after the 1st Monday in November, in every even
numbered year as the date on which general elections for Federal office are held; and

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Ouality Guidelines.

The information will be collected through a statistically valid survey of 3,000 U.S. citizens and
residents of Puerto Rico to determine how they respond to alternative voting methods (if in a
state that offers them) or would respond to alternative voting methods (if in a state that does not
allow them). This survey will be representative of the entire U.S. and Puerto Rico. The topics
that will be explored include, but are not limited to: voting by mail, voting at consolidated
polling center, voting online, voting earlier/later on Election Day, voting on weekend day, voting
on day other than first Tuesday in November, making the day on which Federal elections are
held a Federal holiday.

Standard background information of respondent will also be gathered and will include but not be
limited to, (1) respondents' voter registration history, (2) respondents' voting history, (3)
standard demographic questions covering: age, ethnicity, education, employment status, and
income bracket.

The information will be assessed and evaluated to determine the feasibility and advisability of
establishing a legal public holiday on election-day by making the first Tuesday after the 1s`
Monday in November a legal public holiday, or making another date on which elections will fall
a legal public holiday.
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Based upon the information gathered in the study, the EAC shall submit a report to the President
and to the Committee on House Administration of the House of Representatives and the
Committee on Rules and Administration of the Senate a report on administrative and legislative
action as the EAC determines is appropriate.

The information will be available to the public once it is completed. This information collection
is being carried out only once for purposes of meeting the statutory requirements under HAVA.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The collection of information does utilize Computer Assisted Telephone Interviewing (CATI).
CATI will be used to conduct the public pinion survey. CATI is a telephone surveying
technique in which the interviewer follows a script by a software application. The software is
able to customize the flow of the questionnaire based on the answers provided, as well as
information already known about the participant.

4. Describe efforts to identify duplication.

This is the first study conducted by the EAC on the part of HAVA Section 241 (b) (10). The
study contractor has reviewed previous and contemporaneous public opinion surveys to
eliminate duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection of information does not involve small businesses or other small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

Section 241 of the Help American Vote Act requires the EAC to study election administration
issues with the goal of promoting voting methods and improving election administration.

If the collection is not conducted, the EAC will be unable to fulfill Section 241 of HAVA (42
U.S.C. 15301). Furthermore, without this information the EAC will be unable to provide States
and Congress with the feasibility and advisability of using alternative days, times and places to
conduct Federal elections. The determination of whether these alternative voting methods are
feasible rests upon the collection of this information.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

Not applicable.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
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in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequenc y of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

The Study for Alternative Voting Methods received one comment regarding the Information
Collection Materials. Overall, the comment demonstrated a support for the objectives of this
study. Specifically, the comment indicated support for a key issue that will be examined in this
study, namely, making the day on which Federal elections are held a Federal holiday. Providing
several justifications for making Election Day a Federal holiday, the comment concluded that the
benefits outweigh any drawbacks. There were no suggestions for changes to the study and
subsequently no action is necessary.

In drafting the survey questionnaire, the study contractor consulted previous public opinion
research conducted by The Pew Research Center for the People and the Press. The study
contractor also consulted public opinion polls conducted by CBS News and NBC news. The
study contractor also consulted with the U.S. Postal Service.

The study contractor, IFES, has more than ten years of experience in conducting innovative and
effective public opinion research around the world. IFES' survey and focus group capabilities
provide relevant and reliable information on the opinions and attitudes in a country to
government officials, development professionals, political actors, academics and others
interested in democratic and political development. However, a key strength of IFES' research is
its use of a standard set of questions gauging sociopolitical development in most surveys we
perform. Data from these questions can help researchers compare attitudes and opinions from
country to country and across time in a single nation. To date, IFES has conducted more than 60
public opinion research projects in 24 countries around the world.

In addition to its survey capability, IFES has worked with election assistance and democratic
development in over 100 countries since 1987. IFES' international professionals ensure that
democracy solutions are home grown. IFES professionals provide technical assistance across
many areas of democracy development. With its experience promoting democracy abroad, IFES
has begun to work to strengthen democracy in the U.S. IFES works directly with local, state,
federal and private partners in the U.S. to support technical assistance initiatives and projects.
Under a contract enacted in late September 2005 under the U.S. Election Assistance Commission
(EAC) IFES, working with The Pollworker Institute and the League of Women Voters (LWV), is
finalizing a year-long research project aimed at improving pollworker recruitment, training and
retention in the United States. The project will develop better recruitment, training and retention
methods to improve the Election Day experience for voters and election officials.

The study contractor also consulted with The Election Center. The Election Center is a nonprofit
organization that works to promote and improve democracy in the U.S. The Center has
experience performing research for governmental units concerning the similarities and
differences in state or local laws, regulations, or practices concerning voter registration and
elections administration. The Center also designs regional workshops and seminars on methods
to improve operations and enhance efficiency of government election units.
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In the PRA Federal Register Notice, the estimated total annual burden hours was miscalculated
and based upon the assumption that the estimated burden per response was 25 minutes, but the
estimated burden per response is 15 minutes, thus the estimated burden per response is 750
hours.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

We will not provide any payment or gift to respondents in this collection.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Respondents will be given a verbal pledge of pnfidentiality prior to volunteering to participate.

11. Provide additional _justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

The collection does not include sensitive or private questions.

12. Provide an estimate in hours of the burden of the collection of information.

The study will gather information from 3,000 respondents. The estimated reporting burden is 750
hours (3,000 respondents X 15 minutes for interview) at no cost to the respondent.

In the PRA Federal Register Notice, the estimated total annual burden hours was miscalculated
and based upon the assumption that the estimated burden per response was 25 minutes, but the
estimated burden per response is 15 minutes, thus the estimated burden per response is 750
hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12
above).

We have identified no reporting and recordkeeping "non-hour cost" burdens associated with this
proposed collection of information.

14. Provide estimates of annualized cost to the Federal government.
The estimated cost to the Federal Government is $113,241. This estimate includes $82,044 for
the public opinion research firm, $27,915 for personnel, $3,064 office expenses, and $219 for
transportation.

• We estimate $82,044 for the public opinion research firm. This will include services for
programming the survey instrument into a Computer Assisted Telephone Interviewing
(CATI) system so that survey questions, instruction and response categories are displayed
in the computer, conduct of 3,000 completed interviews, quality control, data entry,
coding of data and delivery of final data.

• We estimate $27,915 for personnel to design the study, oversee its implementation,
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translate the questionnaire into Spanish, analyze data, and draft a final report.
• We estimate $3,064 for office expenses.
• We estimate $219 for any transportation related to this project.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.
This is the first time this information collection has been performed by the Federal government.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results from this information collection will be summarized into a report by the study
contractor. The document will be made available to the President and Congress per HAVA
Section 244. Additionally, the documents wig be available to the general public per FOIA and
may be posted on the Internet website of the EAC.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.
Not applicable to this collection.

18. Explain each exception to the certification statement identified in Item 19 of the OMB
83-I.

To the extent that the topics apply to this collection of information, we are not making any
exceptions to the "Certification for Paperwork Reduction Act Submissions."

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

(If your collection does not employ statistical methods, just say that and delete the following five
questions from the format.)

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities
(e.g. establishments, State and local governmental units, households, or persons) in the
universe and the corresponding sample are to be provided in tabular form. The tabulation
must also include expected response rates for the collection as a whole. If the collection has
been conducted before, provide the actual response rate achieved.

The respondent universe for this study includes all adults aged 18 years who reside in one of the
50 U.S. states. The sample will be 3,000 respondents, and we aim to obtain a response rate of
30%. This is the first collection for this federal agency of this kind.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy
needed for the purpose described in the justification; any unusual problems requiring
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specialized sampling procedures; and any use of periodic (less frequent than annual) data
collection cycles to reduce burden.

The survey will be conducted by phone in both English and Spanish using random digit dialing
(RDD) technology. In RDD surveys, telephone exchanges in the United States are selected .at
random according the specifications of the sampling plan. The last digits needed to complete the
phone number are generated completely at random. This design ensures full implementation of
the sampling plan and ensures that those with listed and unlisted numbers have an equal chance
of being included in the sample. Within each contacted household, a respondent will be selected
among all adults in the household aged 18 years and who are citizens.

3. Describe the methods used to maximize response rates and to deal with nonresponse.
The accuracy and reliability of the information collected must be shown to be adequate for
the intended uses. For collections based on s, mpling, a special justification must be
provided if they will not yield "reliable" data that can be generalized to the universe
studied.

To maximize the chances of making contact with a potential respondent, as many as 10 attempts
will be made to complete an interview at every sampled household, and calls will be staggered
over times of the day and days of the week.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

Organizations such as The Pew Research Center for the People and the Press, NBC News, and
CBS News have used these questions in previous surveys, thus through other organizations these
questions have already been refined. Additionally, we pre-tested the instrument on 9 persons.
Demographics describing the 9 respondents are listed in the tables below.

Education Number of Respondents
High School or Less 2
Some College 2
College Graduate 2
Post Graduate 3

Age Number of Respondents
Under 30 3
30-44 2
45-60 2
61+ 2

Race	 Number of Respondents
White/White Latino	 7
African	 2
American/Black/Black Latino

Registered to Vote?	 Number of Respondents
Yes	 7
No	 2
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5. Provide the name and telephone number of individuals consulted on the statistical
aspects of the design, and the name of the agency unit, contractor(s), grantee(s), or other
person(s) who will actually collect and/or analyze the information for the agency.
Contractor contact: Dr. Karen Buerkle; 202-350-6741; kbuerkle@ifes.org

Q
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ALTERNATIVE VOTING METHODS

STUDY

Hello, my name is	 . We are conducting an important study for the U.S.
Election Assistance Commission. This survey is for research purposes only, we are not selling
anything and we are not associated with or being paid by any political party or candidate. Your
participation is voluntary and will only take a few minutes of your time. All your answers will be
strictly confidential. Am I speaking with someone 18 or older?

Si To make sure our survey includes many different kinds of people, I need to ask a few.
questions about who lives in your household. How many adults age 18 or older live in
your household?
1	 One—GO TO S2
2	 Two or more—GO TO S3

ASK IF ONLY ONE ADULT AGE 18+ IN HH (S1=1)
S2	 May I please speak to that person?

1	 Continue with current respondent —GO TO QI
2	 New respondent being brought to phone —GO TO INTRO2
3	 New respondent not available—SCHEDULE CALL BACK
9	 Refused—TERMINATE

ASK IF MORE THAN ONE ADULT AGE 18+ IN HH (S 1=2)
S3	 May I please speak with the adult (18+) in your household who has most recently had a

birthday. Are you this person?
1	 Yes—GO TO QI
2	 No—ASK TO SPEAK TO THAT PERSON AND REINTRODUCE THE

SURVEY

ASK ALL
Q1	 How would you rate your neighborhood as a place to live? Would you say it is excellent,

good, fair or poor?
1	 Excellent
2	 Good
3	 Fair
4	 Poor
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL IN UNITED STATES
Q2	 Can you please tell me which state you currently live in?

1	 Gave response [Record verbatim—OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL IN UNITED STATES
Q3a And have you been living in this state at least 9 months?

1	 Yes
2	 No [TERMINATE INTERVIEW]
8	 Don't know [DO NOT READ] [TERMINATE INTERVIEW]
9	 Refused [DO NOT READ] [TERMINATE INTERVIEW]

ASK ALL IN PUERTO RICO
Q3a Have you been living in Puerto Rico at least 9 months?

1	 Yes
2	 No [TERMINATE INTERVIEW]
8	 Don't know [DO NOT READ] [TERMINATE INTERVIEW]
9	 Refused [DO NOT READ] [TERMINATE INTERVIEW]

ASK ALL
Q3b And are you a U.S. citizen or not?

1	 Yes
2	 No [TERMINATE INTERVIEW]
8	 Don't know [DO NOT READ] [TERMINATE INTERVIEW]
9	 Refused [DO NOT READ] [TERMINATE INTERVIEW]

ASK ALL
Q4	 Switching topics, how much information do you feel you have about politics and current

events in the United States today? Do you have a great deal of information, a fair amount,
not very much or no information at all?
1	 Great deal
2	 Fair amount
3	 Not very much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx 	 2
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ASK ALL
Q5a How much information do you feel you have about the way elections are organized in

your community such as the rules about who can vote, where to go to vote, etc? Do you
have a great deal of information, a fair amount, not very much or no information at all?

1	 Great deal
2	 Fair amount

3	 Not very much

4	 None at all
8	 Don't know [DO NOT READ]

9	 Refused [DO NOT READ]

ASK ALL
Q5b	 And how often would you say you vote in elections—always, nearly always, part of the

time, seldom or never?
1 Always
2 Nearly always
3 Part of the time
4 Seldom
5 Never
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK ALL
Q6	 These days, many people are so busy they can't find time to register to vote or move

around so often they don't get a chance to re-register. Are you CURRENTLY registered
to vote or haven't you been able to register so far? (Trend Question: Pew Research Center
Oct. 11, 2006)
[IF RESPONDENT ANSWERS YES, ASK: Are you registered to vote at your
CURRENT address or are you registered to vote at some OTHER previous address]
1	 Yes, registered at current address
2	 Yes, registered at other/previous address
3	 No, not registered
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF NOT REGISTERED TO VOTE (Q6 = 3)
Q7a What would you say is the MAIN reason you're not registered to vote? [OPEN END;

ACCEPT UP TO THREE RESPONSES BUT DO NOT PROBE FOR MORE THAN
ONE]
1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]

9	 Refused [DO NOT READ]
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ASK IF REGISTERED TO VOTE (Q6 = 1 or 2)
Q7b Can you please tell me which state you are currently registered to vote in?

1	 Gave response [Record verbatim—OK to use official two letter abbreviations]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL IN UNITED STATES
Q8a We understand from talking to lots of people, that not everyone votes in every election.

Did you vote in the 2006 Election this past November for either a Senator or
Congressperson?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF DID NOT VOTE 2006 (Q8a=2 or 3)
Q8b Can you please tell me why you did not vote in the 2006 elections?

1	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q9a And did you vote in the 2004 (in US: Presidential election between George Bush and

John Kerry) (in PR: election for Resident Commissioner)?
1	 Yes
2	 No
3	 Not 18 at the time/Not eligible [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF DID NOT VOTE 2004 (Q9a=2 or 3)
Q9b Can you please tell me why you did not vote in the 2004 elections?

1	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q10a And thinking about the upcoming 2008 election for (in US: President) (in PR: Resident

Commissioner), would you say it is more likely that you will vote or more likely that you
will NOT vote?
1	 Likely to vote
2	 Likely to NOT vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK IF LIKELY TO VOTE (Q10a=1)
Q10b Would you say you are absolutely certain to vote, very likely to vote, or fairly likely to

vote?
1	 Absolutely certain to vote
2	 Very likely to vote
3	 Fairly likely to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF UNLIKELY TO VOTE (QlOa=2)
Q10c Would you say you are absolutely certain not to vote, very likely not to vote, or fairly

likely not to vote?
1	 Absolutely certain not to vote
2	 Very likely not to vote
3	 Fairly likely not to vote
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q11 How much confidence do you have in the system in which votes are cast and counted in

(in US: this country) (in PR: Puerto Rico)? Do you have a great deal, fair amount, not
very much, or no confidence at all in the system in which votes are cast and counted?
1	 Great deal
2	 Fair amount
3	 Not very much
4	 None at all
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q12 There are many ways for people to vote, and some prefer one way over another. If you

had the choice of voting in a booth at a polling place on Election Day or over the Internet
or through the mail during the weeks leading up to Election Day, which would you
prefer? (Trend question: Pew Research Center March 2000)
1	 Vote in booth at polling place on Election Day
2	 Vote over the Internet
3	 Vote through the mail during the weeks leading up to Election Day
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]
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ASK ALL
Q13 Some people have suggested reforms to the election process. Would you strongly favor

somewhat favor, somewhat oppose or strongly oppose (insert item).
How about (insert item)— strongly favor somewhat favor, somewhat oppose or strongly
oppose?
RANDOMIZE A thru C
A	 (ASK ONLY IN US) setting a uniform poll closing time on election night, so that

all polling places across the country close at the same time regardless of the
timezone? (Trend question: CBS News December 2000)?

B changing the day of the election from Tuesday to a weekend so that people would
be able to vote on either Saturday or Sunday [IF ASKED, the polls would be open
both days and you could choose if you wanted to vote on Saturday or Sunday]?

C	 holding elections over multiple WEEKdays?
D	 (ASK ONLY .IN US) making Elution Day into a federal holiday? This would

mean that schools would be closed and many people would have the day off work
on Election Day.
1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
5	 Depends what day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF OPPOSE FEDERAL HOLIDAY (Q13D=3, 4)
Q14a Can you please tell me why you oppose making Election Day a Federal holiday?

1	 Gave response [Record verbatim]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF FAVOR HOLIDAY or DEPENDS WHAT DAY (Ql3D= 1, 2, or 5)
Q14b And would you prefer the holiday to be on our traditional Election Day, on the first

Tuesday in November, an already existing Federal Holiday, or some other day or would it
make no difference to you?
1	 Traditional Election Day — first Tuesday in November
2	 Existing Federal Holiday
3	 Some other day
4	 Makes no difference
8	 Don't Know [DO NOT READ]
9	 No Answer/Refused [DO NOT READ]
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ASK ALL
Q15 I am going to read out a number of different ways of voting some people are talking

about. For each, please tell me if you think it will make you PERSONALLY more likely
to vote, less likely to vote, or would it make no difference in the likelihood you will vote
in future elections? Would (insert) make you PERSONALLY more likely to vote, less
likely to vote, or would it make no difference to YOU?
RANDOMIZE A thru G
A	 Giving you the option to vote in-person or by mail
B	 Giving you the option to vote at any polling station in your area
C	 Giving you the option to vote in person or online
D	 Extending the hours the polls are open on Election Day so you could vote earlier

or later
E	 Holding elections over the whole weekEND so that you have the option of voting

on either Saturday or Sunday
F	 Holding elections over two week DAYS
G	 (Ask only in US) Making the day on which elections are held a Federal holiday

1	 More likely to vote
2	 Less likely to vote
3	 Make no difference
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Q16 What ONE of these changes that we just talked about, if any, would make the biggest

difference in your ability to be able to vote in elections? [RANDOMIZE RESPONSE
OPTIONS AND READ OUT]
1	 Option to vote in-person or by mail
2	 Option to vote at any polling station in your area
3	 Option to vote in person or online
4	 Extending the hours the polls are open on Election Day so you could vote earlier

or later
5	 Holding elections over the whole weekEND so that you have the option of voting

on either Saturday or Sunday
6	 Holding elections over two week DAYS
7	 Making the day on which elections are held a Federal holiday
8	 No change will make more likely [DO NOT READ]
98 Don't know [DO NOT READ]
99	 Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx	 7
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ASK ALL
Q17 Some jurisdictions are discussing an election system in which all residents cast their vote

through the mail in the weeks leading up to Election Day, rather than going to a polling
place to vote in an election booth. Do you strongly favor, somewhat favor, somewhat
oppose or strongly oppose replacing voting booths with voting by mail? (Trend Question:
Pew Research Center Oct. 11, 2006)
1	 Strongly favor
2	 Somewhat favor
3	 Somewhat oppose
4	 Strongly oppose
8	 Don't Know [DO NOT READ]
9	 No Answer/Refused . [DO NOT READ]

ASK ALL
Q18 Now I'm going to ask you to compare.a traditional voting booth with voting over the

Internet. For each item I mention, please tell me whether you think that a traditional
voting booth or voting over the Internet would be a better method for addressing that
concern. If you think that both methods would be equally good, just say so. Do you think
a traditional voting booth or voting over the internet would be better at (insert item) or do
you think that both methods are equally good at (insert item).
RANDOMIZE A thru C
A	 Preventing fraud
B	 Ensuring an accurate vote count.
C	 Encouraging greater voter participation

1	 Traditional voting booth
2	 Internet voting
3	 Both equally good
4	 Neither good [DO NOT READ]
8	 Don't Know [DO NOT READ]
9	 No Answer/Refused [DO NOT READ]

ASK ALL
Q19 And how about comparing a traditional voting booth with voting through the MAIL.

Do you think a traditional voting booth or voting through the MAIL would be better at
(insert item) or do you think that both methods are equally good at (insert item).
RANDOMIZE A thru C
A	 Preventing fraud
B	 Ensuring an accurate vote count.
C	 Encouraging greater voter participation

1	 Traditional voting booth
2	 Voting through the mail
3	 Both equally good
4	 Neither good [DO NOT READ]
8	 Don't Know [DO NOT READ]
9	 No Answer/Refused [DO NOT READ]

U1O2s
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ASK IF VOTED IN 2004 OR 2006 (Q8a or Q9a=1)
Q20 For the next few questions, I would like you to think about your experiences voting in the

(IF Q8a=1: the 2006 congressional elections) (IF in US AND Q8a=2 AND Q9a=1: 2004
presidential election) (IF in PR AND Q9a=1: 2004 election for Resident Commissioner).
Do you recall if you voted BEFORE Election Day, that is at an early voting site or with
an absentee ballot, OR did you vote in person ON Election Day?
1	 Before Election Day - Early Voting Site/Absentee
2	 In person on Election Day
3	 Dropped off absentee ballot on Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED BEFORE ELECTION DAY (IF Q20 = 1)
Q21 And when you voted BEFORE Election Ijay in the (IF Q8a=1: 2006 elections) (IF

Q8a=2 AND Q9a=1: 2004 elections), do you recall if you voted at an early voting site or
through the mail?
1	 Voted at early voting site
2	 Voted through the mail
3	 Did not vote before Election Day [DO NOT READ]
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF VOTED ON ELECTION DAY (IF Q20 = 2)
Q22 And were you assigned to a polling place or were you allowed to vote at any polling

place in your area?
1	 Assigned polling place
2	 Allowed to vote at any polling place in area
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK ALL
Now I have just a few questions so we can describe the people who took part in our survey.

Dl	 Record gender
1	 Male
2	 Female

D2	 What is your age?
Record range 18-96
97	 97 or older
98	 Don't know [DO NOT READ]
99	 Refused [DO NOT READ]

X1029
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D3	 What is the highest level of education you received?
1	 High School or less
2	 Some College
3	 College Graduate
4	 Post graduate
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D4	 Do you or anyone in your household own a business?
1	 Yes
2	 No
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D5a Which of the following best describes your , current employment status—employed, self-
employed, retired and not working, are you not in the labor force, or are you unemployed
and looking for work?
1	 Employed
2	 Self-employed
3	 Retired and not working
4	 Not in the labor force [INTERVIEWER, this includes homemakers]
6	 Unemployed and looking for work
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED OR SELF EMPLOYED (D5a=1 or 2)
D5b	 Is this part-time or full-time?

1	 Part-time
2	 Full-time
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

ASK IF EMPLOYED (D5a=1)
D5c What is your MAIN occupation?

1	 Gave response
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx	 10
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ASK IF GAVE RESPONSE (D5c=1)
D5d	 And would you characterize this occupation as...?

1 Executive/ high-level management
2 Professional/ middle manager
3 Technical/ administrative/ clerical
4 Service worker/ protective services
5 Skilled labor
6 Unskilled labor
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK ALL
D6	 Are you yourself of Latino or Hispanic origin or descent, such as (Ask in US: Mexican,

Cuban;) Puerto Rican; Cuban, or some ot11r Latin American background?
1 Yes
2 No
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

D7	 What is your race? (If Latino ask:) Are you white Latino, black Latino or some other
race? (Else:) Are you white, African American or black, Asian or some other race?
1	 White/White Latino
2	 African American/Black/Black Latino
3	 Asian/Asian Latino
4	 Other
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

D8	 Last year, that is in 2006, what was your total household income from all sources before
taxes? Was it under or over $40,000?
1	 Under $40,000
2	 Over $40,000
8	 Don't know [DO NOT READ]
9	 Refused [DO NOT READ]

OMB Control No. pending	 Expiration Date: xx/xx/xxx 	 11
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ASK IF INCOME LESS THAN $40,000 (D8=1)
D9a Now just stop me when I get to the right category. Was your income ...
Read responses

1	 Less than $10,000
2 $10,000 to under $15,000
3 $15,000 to under $20,000
4 $20,000 to under $25,000
5 $25,000 to under $30,000
6 $30,000 to under $35,000 or
7 $35,000 to under $40,000
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

ASK IF INCOME MORE THAN $40,000 (D8=2^_
D9b	 Now just stop me when I get to the right category. Was your income ...
Read responses

1 $40,000 to under $50,000
2 $50,000 to under $75,000
3 $75,000 to under $100,000
4 $100,000 to under $150,000 or
5 $150,000 or more
8 Don't know [DO NOT READ]
9 Refused [DO NOT READ]

Thank you. That is all of the questions I have for you.

*This information collection is required for the EAC to meet its statutory requirements under the
Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301). Respondent's reply to this
information collection is voluntary; respondents are required to be U.S. citizens. This information
will be made publicly available on the EAC website at www.eac.gov. According to the
Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless it displays a valid OMB control number.
The valid OMB control number for this information collection is OMB Control No. 000000000
(expires 00/00/0000). The time required to complete this information collection is estimated to
average 15 minutes per response. Comments regarding this burden estimate should be sent to the
Program Manager — 2007 Alternative Voting Methods Study, U.S. Election Assistance
Commission, 1225 New York Ave, NW, Suite 1100, Washington, DC 20005.

OMB Control No. pending	 Expiration Date: xx/xx/xxx	 010 2 9.3	 12



Laiza N. Otero/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

04/09/2007 03:06 PM	 cc

•	 bcc

Subject Fw: Alternative Voting Methods Study

This was Ernie's response.

---- Forwarded by Laiza N. Otero/EAC/GOV on 04/09/2007 03:05 PM -----

emieh@aol.com
To lotero eac. ov03/20/2007 02:48 PM 	 g
cc klynndyson@eac.gov

Subject Re: Alternative Voting Methods Study

We are waiting on the post office on the focus groups and on an EAC decision regarding the
territories for the survey.

-----Original Message-----
From: lotero@eac.gov
To: emieh@aol.com
Cc: klynndyson@eac.gov
Sent: Fri, 16 Mar 2007 7:54 AM
Subject: Fw: Alternative Voting Methods Study

-----Forwarded by Laiza N. Otero/EAC/GOV on 03/16/2007 10:51AM -----

To: Karen Lynn-Dyson/EAC/GOV@EAC
From: Laiza N. Otero/EAC/GOV
Date: 03/12/2007 04:09PM
Subject: Alternative Voting Methods Study

Karen,

The last day for public comments regarding the Alternative Voting Methods survey instrument posted on
1/9/2007 has passed (last day was March 9, 2007). To proceed with clearance, the Contractor should
finalize the survey instrument (incorporate all comment, make revisions, etc,). Then they must publish it
on the Federal Register once more for 30 days and submit the ICR package to OMB. The OMB package
includes:

Contractor Responsibilities - prepare all information and supporting documents required
for the submission package

Provide IC instrument in its final form
Information on OMB Form 83-I
Supporting Statement A – joint Privacy Impact Assessment (PIA)

UU10294.



Supporting Statement B (if using statistical methods)
Copy of 60-day Federal Register Notice
Copy of 30-day Federal Register Notice
Summary of public comments received, including actions in response to
the comments.
Copy of public comments received
Copies of pertinent statutory authority and regulation

EAC Responsibilities:
Review and approve documents prepared by Contractor
Submit ICR package to OMB via their online ROCIS system

The same applies to the focus groups for the free absentee postage study. As always, I am happy to
provide you the necessary information to get these studies through PRA. For sample ICR submissions,
one can go to: http://wWw.regihfo.gov/public/do/PRAMfh).

Laiza

AOL now offers free email to everyone. Find out more about what's free from AOL at AOL.com
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Laiza N. Otero/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC

04/13/2007 03:22 PM
	

cc

bcc

Subject Fw: Alternative Voting Methods

--- Forwarded by Laiza N. Otero/EAC/GOV on 04/13/2007 03:21 PM

Laiza N. Otero /EAC/GOV

04/13/2007 01:11 PM	 To Karen Lynn-Dyson/EAC/GOV

cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

Subject Alternative Voting Methods

For this study, we have not submitted a package to OMB. The Contractor has provided the requested
information, and I am preparing the documentation for Julie to review and approve. They have done the
initial 60-day FR Notice, and I am attaching that along with the draft collection instruments.

AV.60-Day FR Notice.pdf 	 Alternative Voting Methods.Draft Survey.FR.pdf
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to receive a copy of these reports. If this request is denied, please provide an explanation as to
why.

Sincerely,

Wendy R. Weiser
Deputy Director, Democracy Program
Brennan Center for Justice at NYU School of Law
161 Avenue of the Americas, 12th Floor
New York, NY 10013
(212) 998-6130 (direct)
(212) 995-4550 (fax)
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Thomas R. Wilkey/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
09/15/2006 09:55 AM	 cc

bcc

Subject Re: Call to discuss release of Rutgers Voter ID report

!Y	 Thi essage Jiiaas been ,rep ied o 	 >

I will be sitting in my dentist chair during that time frame but will call you afterward.
Julie let me know where I can reach you

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

--- Original Message ----

From: Juliet E. Hodgkins
Sent: 09/15/2006 09:52 AM
To: Thomas Wilkey
Subject: Fw: Call to discuss release of Rutgers Voter ID report

FYI -- also my opinion is that we have not released this to anyone and that includes Hill staff.

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

--- Original Message ---

From: Juliet E. Hodgkins
Sent: 09/15/2006 09:41 AM
To: Karen Lynn-Dyson
Subject: Re: Call to discuss release of Rutgers Voter ID report

I am not available until after noon.

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

--- Original Message -----

From: Karen Lynn-Dyson
Sent: 09/15/2006 09:31 AM
To: Juliet Hodgkins; Thomas Wilkey
Cc: Bert Benavides
Subject: Call to discuss release of Rutgers Voter ID report

Julie and Tom-

Commissioner Hillman has asked me to meet with each of you this morning regarding the sharing of the
information of this report with Hill staffers.

Could we have a call at 10:30 or 11:00 this morning to reach a decision on how to proceed with this
request?

I understand this is a time-sensitive matter that will need to be resolved by early afternoon.

Thanks

010311



Thomas R. Wilkey/EAC/GOV
	

To "Julie Thompson" <jthompson@eac.gov>
04/27/2006 03:51 PM	 cc

bcc

Subject Fw: Schedule for completion of Prov. Voting and Voter ID
research

Sorry forgot to reply all on this

Sent from my BlackBerry Wireless Handheld
Thomas R. Wilkey

From: Thomas R. Wilkey
Sent: 04/27/2006 03:50 PM
To: Karen Lynn-Dyson
Subject: Re: Schedule for completion of Prov. Voting and Voter ID research

I think we need to get their final documents to the Commissioners prior to review by both the Boards. You
see the politics here and evryone wants to make sure their comments were taken care of before they go to
these two boards...as to the June public meeting Julie , you and I need to discuss.
Let's chat tomorrow sometime when I get a spare minute.
Thanks

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

From: Karen Lynn-Dyson
Sent: 04/27/2006 09:10 AM
To: Juliet Thompson-Hodgkins
Cc: Thomas Wilkey
Subject: Re: Schedule for completion of Prov. Voting and Voter ID research

I think that a number of months ago we envisioned the Eagleton project culminating with a presentation of
both of the papers at a public meeting. We had tentatively scheduled that presentation for the June public
meeting. Also, we must provide for a review of these studies to EAC's Standards Board and Board of
Advisors.

Clearly, plans have changed although we need to figure out how we have Eagleton present its final papers
on Provisional Voting (already planned )and Voter Identification ( still in process) to the EAC Standards
and Advisory Boards.

Look forward to your suggestions on how best to proceed with wrapping up these two efforts.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
Privilege

Thomas R. Wilkey /EAC/GOV	 To Juliet E. Thompson/EAC/GOV@EAC

10/30/2005 11:16 PM	 cc

bcc

Subject Re: Eagleton/Moritz

In the Van from the airort but glad to hear you are feeling better. Haven't looked at the Eagleton report yet
since a feared that I would see what you have seen.. May surprise you but this New York liberal has never
been happy about anything Eagleton has done so far. Guess I have been hanging aroundd a certain
Conservative too much.
As for Kim no one its more dissapointed with his crap than I and I have known him for yearsm
Well we have come to a complete stop on the BWI Parkway may get home by midnight
Gorgeous Indian Summer day in New York and still some colors left on the treesm
See you in tje morning
Tom

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson

From: Juliet E. Thompson
Sent: 10/30/2005 10:06 PM
To: Thomas Wilkey
Subject: Eagleton/Moritz

I just sent my detailed comments to Eagleton. I stopped short of accusing them of making unfounded
conclusions, but I am seriously concerned about all of our research projects on the point of presenting
facts versus conclusions based upon assumptions. This was an issue with Kim Brace's report and the
summary of it. I think that I caught most of them, but this is something that the research staff should be
pointing out. I know I am preaching to the choir when I say that our reports (research and otherwise) have
to be beyond reproach. I would rather stop short of reaching sensational conclusions to assure that they
are supported in fact.

By way of example, in the Kim Brace draft there was a statement about states having VR databases
having superior voter registration management. I am not sure that those two logically derive from one
another without additional information and assumptions. The same sort of statements are rampant in the
state by state summaries that Eagleton/Moritz provided. We should not accept these as summaries if they
don't clean up the unsupported conclusions and unstated assumptions that pervade those documents.

Just so you'll know I am not just griping tonight -- how was your trip home? Hope all was well and that you
have arrived/will arrive safely back in DC. You missed a georgeous weekend here. Hope it was equally
nice in NY. I was more or less a slug up until today, but it helped. I can now sit in a chair for more than 30
minutes at a time without a shooting pain in my stomach.

See you tomorrow.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Karen Lynn -Dyson/EAC/GOV	 To Gavin S. Gilmour%EAC/GOV@EAC
10/06/2005 12:28 PM	 cc Carol A. Paquette/EAC/GOV@EAC, Juliet E.

Thompson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC

bcc

Subject Re: Voter Fraud Contractf

Gavin-

A few answers to your questions:

They have not received contracts but did receive a Statement of Work about a month ago.

That Statement of Work does not reference use of Westlaw or a law clerk. I have no recollection of
offering such services. I have, however, had many conversations with Tova and Job. At some point I may
have said that because the EAC has Westlaw and legal interns, there may or may not be a way from Job
and Tova to avail them of these services.

The Statements of Work developed (see draft attached) were used in place of an RFP. Tova and Job are
to serve as consultants on a project that may or may not result in their developing an RFP on voting fraud
and intimidation for the EAC.

Job Serebrov sow. doc Tova Wang sow.doc
K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gavin S. Gilmour/EAC/GOV

Gavin S. Gilmour/EAC/GOV

10/06/2005 11:50 AM To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC

cc Carol A. Paquette/EAC/GOV@EAC

Subject Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
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this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Job Serebrov)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan (Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
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voter intimidation
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Tova Wang)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan (Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and

010322



voter intimidation

010323



Karen Lynn -Dyson/EAC/GOV	 To Carol A. Paquette/EAC/GOV@EAC, Diana
Scott/EAC/GOV@EAC, Margaret Sims/EAC/GOV@EAC

08/16/2005 02:52 PM	 cc Juliet E. Thompson/EAC/GOV@EAC, Nicole
Mortellito/CONTRACTOR/EAC/GOV@EAC

bcc

Subject Finishing touches on the Statement of Work for the Voter
Fraud/Intimidation consultants

'tai or ,	 Thismessa a	 ensr ie ' o 
ti.

This morning the Commissioners approved the Statement of Work for the Voter Fraud/Voter Intimidation
project consultants, with the caveat that some additional language would be added and the SOW polished
up.

Tom, Peg and I are scheduled to interview the first candidate tomorrow morning at 10:00 am and will need
your edits to this SOW by COB today.

I am attaching the item again, just in case you don't have a copy. Since I have an appointment out of the
office and will be leaving at 4:00 today, I ask that you get your changes and edits to Nicole so that she
may enter them and get the revised copy to the candidate first thing in the morning

Thanks for your input on this.

Voterfraud project c onsultants.2doc

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voter Fraud
and Voter Intimidation Project

Background

Section 241 of HAVA enumerates a number of periodic studies of Election
Administrations issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b), with the goal of promoting methods of
voting and administering elections...."

Specifically, Section 241b 6 and 7 describes Election administration issues such as:

6. Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices and

7. Identifying, deterring and investigation methods of voter intimidation.

Building on this HAVA reference to studies of voter fraud and voter intimidation, the
EAC Board of Advisors has indicated a priority interest in further study of these issues to
determine how the EAC might respond to them.

The U.S. Election Assistance Commission (EAC) seeks to identify senior-level project
consultants to develop various project activities and studies related to U.S. election voter
fraud and voter intimidation.

The consultant(s) must of have knowledge of voter fraud and intimidation along with an
understanding of the complexities, nuances and challenges which surround the topics.
The EAC is particularly interested in candidates with experience in elections, with public
policy and the law. The consultant (s) must be able to demonstrate an ability to approach
the issues of voter fraud and intimidation in a balanced, nonpartisan fashion.
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Duties

The consultant (s); whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Performing background research, including a state-by state administrative and
case law review related to voter fraud and intimidation, and a review of current
voter fraud and intimidation activities taking place with key government agencies,
civic and advocacy organizations. This review will be summarized and presented
to the EAC.

2. Identifying and convening a working group of key individuals and organizations
knowledgeable about the topics of voter fraud and intimidation. The list of
working group members and the methods used to identify the groups members
will be shared with EAC staff prior to the confirmation of the working group.
The working group's goals and objectives and meeting agendas will be vetted
with key EAC staff.

3. Developing a project scope of work and a project work plan related to voter fraud
and intimidation. Based on research into the topics, the deliberations and findings
of the working group, and the consultants' understanding of the EAC's mission
and agency objectives, the consultants will develop a draft scope of work and
project work plan for the EAC's consideration.

4. Authoring a report summarizing the key findings of this preliminary study of
voter fraud and intimidation. The report will also include suggestions for specific
activities the EAC may undertake around these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may develop on
the topics of voter fraud and intimidation.

Special Considerations

Work for Hire Agreement (insert language)

Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, Carol A.
Paquette/EAC/GOV@EAC, Diana Scott/EAC/GOV@EAC,

08/04/2005 05:01 PM	 Juliet E. Thompson/EAC/GOV@EAC
cc Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC, Barbara

A. Costopoulos/CONTRACTOR/EAC/GOV@EAC
bcc

Subject Finalizing a Statement of Work for consultants working on a
voter fraud and intimidation project

Greetings-

Tom Wilkey and I are working to schedule a series of conference calls with three consultants we have
identified to work with us to help us develop the voter fraud and voter intimidation project.

We have tentatively scheduled a series of telephone interviews with these three consultants (all of whom
would be hired to work on this project) for August 17, 18 and 19.

Attached you will find a draft of a Statement of Work that has been developed for these consultants. Dan
Murphy's contract was used as a template for this.

I've sent this document to you all because I need your edits and corrections to this document, based on
your expertise either in contracting, human resources or the subject area.

Since Tom and I will be interviewing the candidates in two weeks, I'm hoping you can react to the
document and get to Tom and Nicole your changes by mid-week next week.

I will then ask Nicole to send the draft statement of work to the three candidates, so they might refer to it,
prior to our interviews.

Thanks for your input and assistance.

ON
K voterfraud project consultants.doc

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voter Fraud
and Voter Intimidation Project

Background

Section 241 of HAVA enumerates a number of periodic studies of Election
Administrations issues in which the U.S. Election Assistance Commission may elect to
engage. Specifically, Section 241b 6 and 7 describe Election administration issues such
as:

6. Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices and .

7. Identifying, deterring and investigation methods of voter intimidation.

Building on this reference to studies of voter fraud and voter intimidation, the EAC
Board of Advisors has indicated a priority interest in further study of this issue to
determine how the EAC might respond to it.

The U.S. Election Assistance Commission (EAC) seeks to identify senior-level project
consultants to develop various project activities and studies related to U.S. election voter
fraud and voter intimidation.

The consultant(s) must of have knowledge of voter fraud and intimidation along with an
understanding of the complexities, nuances and challenges which surround the topics.
The EAC is particularly interested in candidates with experience in elections, with public
policy and the law. The consultant (s) must be able to demonstrate an ability to approach
the issues of voter fraud and intimidation in a balanced, nonpartisan fashion.

Duties

The consultant (s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Performing background research, including a state-by state administrative and
case law review related to voter fraud and intimidation, and a review of current
voter fraud and intimidation activities taking place with key government agencies,
civic and advocacy organizations. This review will be summarized and presented
to the EAC.
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2. Identifying and convening a working group of key individuals and organizations
knowledgeable about the topics of voter fraud and intimidation. The list of
working group members and the methods used to identify the groups members
will be shared with EAC staff prior to the confirmation of the working group.
The working group's goals and objectives and meeting agendas will be vetted
with key EAC staff.

3. Developing a project scope of work and a project work plan related to voter fraud
and intimidation. Based on research into the topics, the deliberations and findings
of the working group, and the consultants' understanding of the EAC's mission
and agency objectives, develop a draft scope of work and project work plan for
the EAC's consideration.

4. Authoring a report summarizing the key findings of this preliminary study of
voter fraud and intimidation. The report will also include suggestions for specific
activities the EAC may undertake around these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may develop on
the topics of voter fraud and intimidation.

Special Considerations

The Consultants will be required to sign a Non-Disclosure Agreement???

The Consultants are also required to sign a Conflict of Interest declaration???

Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

01032!



Karen Lynn -Dyson/EAC/GOV	 To . Raymundo Martinez/EAC/GOV@EAC

cc Gracia HillmanIEAC/GOV@EAC, Paul
06/21/2005 01:27 PM	 DeGregorio/EAC/GOV@EAC, Thomas R.

Wilkey/EAC/GOV@EAC, Juliet E.
bcc

Subject Your recommendations for consultants to help frame EAC's
work on voter fraud and intimidation

Ray-

As was discussed yesterday- you will get me the names of consultants and organizations who you think
will be good for us to consider employing as consultants to help us frame our work around voter fraud and
intimidation.

Once I have a list of names and resumes, I will work with Tom Wilkey to come up with a recommendation
of a consultant or consultants to use on this project.

Thanks for your input.

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC

05/25/2005 12:55 PM	 cc Juliet E. Thompson/EAC/GOV@EAC

bcc

Subject Job Description for a Voter Fraud Project Consultant

Commissioners-

Attached please find a first draft of a short job description outlining EAC's expectations for a project
consultant on voter fraud.

As you are aware, Julie has shared with me the resume of someone with an interest in the position. Ray
has indicated that he participates in a legal list-serve group that has recently focused on voter fraud
issues. This list-serve is probably a good place to "advertise" the consultant opportunity.

Let me know you thoughts on next steps. I look forward to getting this project up and running.

Regards-

K

voterfraud project manager.doc
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Job Description
U.S. Election Assistance Commission (EAC) Voter Fraud Project Consultant

The U.S. Election Assistance Commission (EAC) seeks to identify a senior-level project
consultant to assist with the oversight and development of a study and possible project
examining U.S. election voter fraud.

The consultant must of have a knowledge of voter fraud and an understanding of the
complexities, nuances and challenges which surround the topic. The EAC is particularly
interested in candidates with experience in elections, with public policy and the law. The
consultant must be able to demonstrate an ability to approach the issue of voter fraud in a
balanced, nonpartisan fashion.

This consultant, whose contract would run for the period June-November, 2005, would
be responsible for conceptualizing a project scope of work around the issue and from
that, developing a statement of work for a research project around the topic.

In consultation with EAC staff, EAC Commissioners, and other key EAC stakeholders,
the consultant will develop a project plan around voter fraud. The consultant will
recommend certain EAC project activities related to voter fraud and will develop a scope
of work for an EAC research study on voter fraud. The consultant will oversee and
manage various processes related to EAC contracts awarded for work related to voter
fraud.

EAC's consultant fees are competitive and are awarded based on the candidates' relevant
background and experience.

010332



Margaret Sims /EAC/GOV	 To Carol A. Paquette/EAC/GOV@EAC

10/06/2005 01:53 PM	 cc twilkey@eac.gov, Karen Lynn-Dyson /EAC/GOV@EAC,
jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

bcc

Subject Re: Voter Fraud ContractE

Carol:

This updated version is helpful to me but may be problematic for our contractors, who do not have a final
contract and (I think) are unaware of the deliverable dates listed in this version. Of course, I did not inform
them of these deadlines because I did not have them until today.

Unfortunately, the delay in getting the signed contracts out to our selected contractors has already
adversely impacted deliverable dates for the contracts to which I have been assigned. Most contractors
cannot hire researchers or commit funds without having a contract in hand, so they have had to delay their
work.

-- Peggy

Carol A.
Paquette/EAC/GOV	 To klynndyson@eac.gov@EAC

Gavin S. Gilmour/EAC/GOV@EAC, Juliet E. Thompson/EAC/GOV@EAC, Margaret

10/06/2005 01:07 PM
	

cc Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC

Subj Re: Voter Fraud ContractLlfk

The SOWs that Karen provides below were revised for these contracts. I have attached one of these for
your information, since they are identical.

Carol A. Paquette
U.S. Election Assistance Commission
(202)566-3125 cpaquette@eac.gov

Karen

Lynn-Dyson/EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC

Carol A Paquette/EAC/GOV@EAC, Juliet E. Thompson/EAC/GOV@EAC, Margaret
cc
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10/06/2005 12:28 PM	 Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC

SUbJ Re: Voter Fraud Contractl dfk

Gavin-

A few answers to your questions:

They have not received contracts but did receive a Statement of Work about a month ago.

That Statement of Work does not reference use of Westlaw or a law clerk. I have no recollection of
offering such services. I have, however, had many conversations with Tova and Job. At some point I may
have said that because the EAC has Westlaw and legal interns, there may or may not be a way from Job
and Tova to avail them of these services.

The Statements of Work developed (see draft attached) were used in place of an RFP. Tova and Job are
to serve as consultants on a project that may or may not result in their developing an RFP on voting fraud
and intimidation for the EAC.

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gavin S.
Gilmour/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret Sims/EAC/GOV@EAC, Juliet E.

Thompson/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC
10/06/2005 11:50 AM	

cc Carol A PaquettelEAC/GOV@EAC

Subj Voter Fraud Contract
ect
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Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Wang consulting contract doc Job Serebrov sow.doc Tova Wang sow.doc
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EAC CONTRACT #05-66 Consulting Services to Assist EAC
in the Development of a Voting Fraud and Voter Intimidation Project

Background

Section 241 of HAVA lists a number of election administration topics on which the U.S.
Election Assistance Commission may elect to do research. In particular, Section 241(b)
(6) and (7) state the two topics of nationwide statistics and methods of identifying,
deterring and investigating voting fraud in election for Federal offices; and identifying,
deterring and investigating methods of voter intimidation. The EAC Board of Advisors
has recommended that the EAC make research on these topics a high priority.

Due to the unavailability of internal staff, EAC needs to obtain consulting services to
conduct a preliminary examination of these topics to determine if a larger research
project might be warranted. If so, the consultant would also be tasked to define the scope
of the project and prepare a Statement of Work for the EAC to use for a subsequent
competitive procurement. To promote a balanced and non-partisan approach to this
effort, EAC is contracting with two consultants, who will work jointly to perform the
work described below and produce the required deliverables.

Tasks

1. Develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections. Submit this description to the
EAC for review and approval.

2. Using the description developed in Task 1, perform background research,
including both Federal and State administrative and case law review, and a
summation of current activities of key government agencies, civic and advocacy
organizations regarding these topics. Deliver a written summary of this research
and all source documentation.

3. In consultation with EAC, identify a working group of key individuals and
representatives of organizations knowledgeable about the topics of voting fraud
and voter intimidation. Provide the Working Group with the results of Tasks 1
and 2 as background information. Develop a discussion agenda and convene the
Working Group with the objective of identifying promising avenues for future
research by EAC.

4. Prepare a report summarizing the findings of this preliminary research effort and
Working Group deliberations. This report should include any recommendations
for future research resulting from this effort.
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5. Should the EAC decide to pursue one or more of the Task 4 recommendations,
Consultant shall define appropriate project scope(s) and prepare Statement(s) of
Work sufficient to issue for competitive procurement.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited to
research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.

Acceptance of Work Product. The EAC Project Manager for this effort is Margaret Sims,
EAC Research Specialist, who will review and approve all work.

Period of Performance and Compensation

The period of performance for this contract is six months, with a fixed price ceiling of
$50,000 for labor. The Consultant is expected to work at least 450 hours during this
period. The EAC suggests that these hours be distributed evenly over the period so that
the Consultant is working approximately 20 hours per week. The period of performance
and level of effort can be revised in writing by mutual agreement of the EAC and the
consultant, if required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. A total of $5,000 has been allocated for reimbursement for travel and other
allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Contract Termination

This contract can be terminated in advance of the current end date by two weeks' notice
in writing by either of the parties.
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Deliverables and Timetable

Deliverable Due Date

Project work plan 10 days after contract award
Progress reports monthly

Description of voting fraud and voter
intimidation

October 2005

Summary of background research and
associated source documentation

January 2006

Convene working group February 2006
Summary report describing findings and
recommendations for future EAC research

March 2006

Statement(s) of Work for future research
project(s)

TBD
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Job Serebrov)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan ( Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
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voter intimidation
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Tova Wang)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan ( Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
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voter intimidation
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Thomas R. Wilkey/EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC, Karen

10/06/2005 11:57 AM	 Lynn-Dyson/EAC/GOV, Margaret Sims/EAC/GOV, Juliet E.
Thompson/EAC/GOV

cc Carol A. Paquette/EAC/GOV

bcc

Subject Re: Voter Fraud Contract

Please do

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

From: Gavin S. Gilmour
Sent: 10/06/2005 11:50 AM
To: Karen Lynn-Dyson; Margaret Sims; Juliet Thompson; Thomas Wilkey
Cc: Carol Paquette
Subject: Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Gracia Hillman /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EA

`' 2
03/19/2007 03:58 PM	 cc Caroline C. Hunter/EAC/GOV@EAC, "Davidson, Donetta"

-

	

	 <ddavidson@eac.gov>, jlayson@eac.gov, Karen
't 	 Lynn-Dyson/EAC/GOV@EAC,

bcc

Subject Re: Revised Voter ID statement with Eagleton comments to
paragraph 2I

I think Comm Rodriquez makes a good point about the document needing a different
title. Also, it is my understanding that Jeannie has not yet edited the draft and
therefore has not yet considered layout, subtitles, typos, etc.

I have raised three concerns/questions in Footnotes 2 and 4 and in the bullet that
address the working group meeting.

Lastly, I have lost track of where we are with consideration of releasing the full report.
The draft document does not do that, however I thought there was a suggestion that we
should consider releasing the full report?

Voter ID edited 31507- changes accepted with Eagleton comments.doc
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the tic of%ter identification
requirements. Further, the Contractor was asked to analyzesh roblems and challenges
of voter identification, to hypothesize alternative approaches u tWo recommend various

,,.policies that could be applied to these approaches. 	 .^

The Contractor performed a statistical analysis
for voter identification to voter turnout in the2

contractor compared states with similar voter i4

conclusions based on comparing turnout rates
2004. For example, the turnout rate ui 2004>i

photo identification document' was compared
requirement that voters give his her name in
two sets of data to estimate turnout rates:
individual-level survey data from the	 cmhc f

conducted by the U.S. Census ureau.3
The Contractor presented 	 summanzin its findings from this statistical and
data analysis at the Feb	 $, 200. public me mg of the U.S. Election Assistance
Commission I e Contractor estim n	 summary of voter identification
requirements by State its summary of court decisions and literature on voter
identification and relate issues. an antiotated bibliography on voter identification issues
and its summary of state statutes tutes and regulations affecting voter identification are
attached to this report and can also be found on EAC's website, www.eac.gov.

EAC Recommendations for further study and next steps

`The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the U.S.
Census Bureau estimated were non-citizens in 2000. Estimates of voting age population include persons
who are not registered to vote.
3 The Current Population Survey is based on reports from self-described registered voters who also describe
themselves as U.S. citizens.

of

tulatlons for . voter identification the
ntfn requirements and drew
long states<for one election – November
ates that iequiredthevoter topros idc a

e turnout re m 2004 in states with a
r & receive a ballot. Contractor used
ig age{1 ulation estimates and 2) 	 -
2004 Cent Population Survey
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EAC fmds the Contractor's summary of States' voter identification requirements and its
summary of state laws, statutes, regulations and litigation surrounding the
implementation of voter identification requirements, to be a first step in the
Commission's efforts to study the possible impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws
have an impact on turnout rates. The Contractor used a single election's statistics to
conduct this analysis. The two sets of data came from the Census Bureau and included
persons who were not eligible to and did not vote. The first analysis using averaged
county-level turnout data from the U.S. Census showed no statistically significant
correlations. So, a second analysis using a data set based upon the Current Population
Survey (which was self-reported and showed a significantly higher turnout rate than other
conventional data) was conducted that produced onlysorme evidencexof correlation

vz	bz

between voter identification requirements and turnout.t Furthermore the.,
categorization of voter identification requirements included classilicatioin that actually
require no identification at all, such as "state, your name." The research methodology and
the statistical analysis used by the Contractor were questionedxby independent  working
and peer review groups comprised of social scientists d statisticians. The Contractor
and the EAC agree that the report raises more questions than provides answers. Thus, _ _ , -
EAC will not adopt the Contractor's stud and will not issue an EAC report based upon
this study. EAC, however is releasmgthdtand analysis co ducted by Contractor.

EAC will engage in a longer-term, more systematic review  of voter identification
requirements. Additional study on the topic'.'ill include more than one Federal election
cycle, additional envirn^rnental and political factors that effect voter participation, and
the numerous changes instate laws and regulations related to voter identification

undertake

Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a rooter to state this or her name, to sign his or her name, to match his or
her signature to a4signature on file, to provide photo or non-photo identification or
to swear an affidavit affirming his or her identify.

• Establish a baseline of information that will include factors that may affect or
influence Citizen Voting Age Population (CVAP) voter participation, including
various voter identification requirements, the competitiveness of a race and
certain environmental or political factors. EAC will use some of the information
collected by Eagleton as well as additional data from the states to develop this
baseline.

See EAC Public Testimony, February 8, 2007, page 109.

2
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• Convene, rl} a working group of advocates, academics, research
methodologists and election officials to discuss EAC's next study of voter
identification. Topics to be discussed include methodology, specific issues to be
covered in the study and timelines for completing an EAC study on voter
identification.

Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud, study the effects of voter identification provisions, or the lack thereof, on
early, absentee and vote-by-mail voting. Included in this dy will be an
examination of the relationship between voter turnturnoutjxioMer factors such as
race and gender.

Publish a series of best practice case studies whic ^detaila cular state's or
jurisdiction's experiences with educating Gflcrorkers and vot4p about various
voter identification requirements. Includin the case studies ! e detail on
the policies and practices used to educed infor  poll workers an voters.
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Deliberative Process
Privilege

Eileen L. Kuala/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
03/19/2007 02:15 PM	 cc

bcc

Subject Fw: Short introduction to the Eagleton Voter ID report

Donetta asked me to forward you these materials on Voter ID

Elle L.K. Kuala
Special Assistant to the Chair
U.S. Election Assistance Commission
1225 New York Avenue, Suite 1100
Washington, DC 20005
office: (202) 566-2256
fax: (202) 566-1392
blackberry: (202) 294-9251

— Forwarded by Eileen L. Kuala/EAC/GOV on 03/19/2007 02:14 PM -----

Karen Lynn -Dyson/EAC/GOV

01/26/2007 11:36 AM
	

To Donetta L. Davidson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC

cc

Subject Re: Short introduction to the Eagleton Voter ID report[

Chair Davidson and Julie-

Attached are the two draft documents I have created related to the Voter Identification Study.

I look forward to our 2:00 PM conversation.

tJ
EAC Voter ID Report.doc New EAC Voter ID Report.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
Privilege

EAC Report on Voter Identification

Executive Summary

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who registerby mail are
required to show proof of identity before being allowed to cast a allot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the States for its implementation. The EAC  ugl y	xamine how these
voter identification requirements were implemented in thi2004 general • 1 elections and to
re are guidance for the states on this topic.p p ^ 

In May 2005 EAC entered into a contract with ti agleto Institute of Pot fat
Rutgers, the State University of New Jersey and theMoritzOolllege of Law the Ohio
State University to perform a review and legal analysis f state legislation, administrative
procedures and court cases, and to pegrm a literature review on other research and data
available on the topic of voter identi I 	 equirements. - 	 er the contractor was to
analyze the problems and challenges of. o	 ification, to h: othesize alternative
approaches and recommend various policies that	 a applied to these approaches.

The contractor also perfc < <	 tatistical : a ysis of the' relationship of various
requirements for voteridentiIiation ' n to voter irnout in the 2004 election. Using two sets
of data, aggregate 	 tt data aithe county le e for each state, and reports of individual
voters collected in theNth"ernhr2004 çurrentPopulation Survey conducted by the U.S.
Census Burea > the contrac oun 	 overall relationship between the stringency of ID
requircmcnts and türnopt to b fairly small, but statistically significant.

BasedonFhe Eagleton Intitute yep -long inquiry into voter identification requirements
EAC will 'implement one or more of the following recommendations:

• Further research into the connection between voter ID requirements and the
number o ballots 	 and counted;

• A state-by-state review of the impact that voter ID requirements are having on
voter's participation;

• A state-by-state review of the relationship between ballot access and ballot
security and the number of voters whose ballot is counted;

• A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an ID as well as a review of acceptable
forms of identification other than photo ID.
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Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of sub tting their ID
documents for official scrutiny.

This report considers policy issues associated with the voter Jl <	 te. It examines the
relationships between voter ID requirements and voter:	 ut al6ñgitli the various
policy implications of the issue.

Methodology of the Study

In May 2005, under contract with theEAC, the Eagleton lthtitute of Politics at Rutgers,
the State University of New Jersey, and ; 	 tz College of Law at the Ohio State
University undertook a review and legal ãna1ysisofstate statu des, regulations and
litigation concerning voter identification ad provisional votig as well as a statistical
analysis of the relations i carious requirenints for voter identification to turnout in
the 2004 election. The ontra 	 so included research and study related to provisional
voting requiremert:..;hese research findings .ere submitted and reviewed by the EAC
as a separate study.

The Eagletcc n Institute of Politics gathered in' formation on the voter identification
requirements in 50 statesland theDistrict of Columbia for 2004. Based on interpretations
of stale statutes and supplemental ibfomrntion provided through conversations with state
election bfficials, state ID rquirements were divided into five categories, with each
category ofidntification more rigorous than the one preceding: stating name, signing
name, signature match, pr nting an ID, and the most rigorous, presenting a government
photo ID. The Ea l Teton Institute also categorized and identified each state according to
maximum and minimum identification requirements. Maximum requirements refer to the
most that voters maybe asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter's eligibility might be
questioned using a state's voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC's 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. Use of EAC
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survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second
review of the study's research and statistical methodologies was c, > ducted using a group
of research and statistical experts independently convened by t1 	 Comments and
insights of the peer review group members were taken intojint in the drafting of a
study report although there was not unanimous agreemet m0"t a individual
reviewers regarding the study findings and recommen a ns.

The Eagleton Institute of Politics Peer

R Michael Alvarez, California Institute of Technolo y`.:
John C. Harrison, University of Virginia School of La
Martha E. Kropf, University of MissouriKansas City
Daniel H. Lowenstein, University of Ca ' 	 s Angel
Timothy G. O'Rourke, Salisbury University
Bradley Smith, Capital U ersity Law Sc ° o
Tim Storey, National çnfeof State Legislatures
Peter G. Verniero, fa jer Atto y General, Statc of New Jersey

The EAC

agler, New'	 U:
Jan`,e
Adam	 of Technology

Summary of

Maximum and Minimum Voter Identification Requirements

In order to analyze what, if any, correlation may exist between a State's voter
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one's name, signing one's name,
matching one's signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004, voters
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without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous qthe "maximum"
requirement. At the polling place voters were asked to: 	 ``

• State his or her name (10 states)
• Sign his or her name (13 states and the District o - olumb )
• Sign his or her name, which would be matc 4t	 ignature o ; ile (seven states)
• Provide a form of identification that did i necessarily include _ " to (15 states)
• Provide a photo identification (five st

Using the same criteria, but applying them as minir
voting the research showed: (check tkis section- it

• State his or her name. (12 states)
• Sign his or her name (14 states ax
• Matching the vot, _ 's ature to
• Provide a nont€tificatio	 ates)
• Swear by

than maximum criteria for
ally make sense)

fmbia)
(6 states)

The results	 1.

vs in	 to these ID requirements if potential
the n	 . Laws in these states set a minimum

require = athat a voter n be recf(iired to satisfy in order to vote using a regular ballot.
In 2004 no	 the states ruired photo identification as a minimum standard for voting
with a regular l(ot. That voters who lacked photo ID were allowed to vote in all
states, if he or sh ' ,as alto meet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics-footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.
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The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
then compared to that requirement.

Aggregate-level statistical analysis

The statistical analysis performed by the Eagleton Institute of 1o1itiäs found that when
averaging across counties in each state, statewide turnout is negatively correlated to
maximum voter identification requirements (r=-.30, p les . than 	 . When a statistical
analysis is performed on the other minimum voter ID requirements(with affidavit being
the most demanding requirement), the correlation b,etvenvoter identification and
turnout is negative, but not statistically signific	 =.-20, p=.16). Thesefindings would
suggest that the relationship between turnout rates and miit muni requirements may not
be linear.

The aggregate data show that 60.9 pe cent of the
voted in 2004. Taking into account thamui
percent of the voting age population	 `i
names, compared to 58.1 percent in stateshat
trend was found when analyzing minimu
voting age population tuj in states r4(n
to 60.1 percent in st s that rired an affidavit

itizen voting age population

Lan average of 64.6
triid voters to state their

t'entification. A similar
izire : Sixty-three percent of the
g vot to state their name, compared
from voters. This analysis showed

there was not a c	 turnout and minimum
identification rec

(insert to fe 2= V ' •_' ifigqn in2W4 State Turnout Based on Voter Identification

Mulfi	 ate mode`I , of analysis using aggregate-level data

The Eagleton Inst °  - . Politics performed an additional analysis that would estimate
the effects of voter kffiification requirements, that took into account the electoral
context in 2004 and, the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1) in a
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state's registration deadline and the election.
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The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter's signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that:

• Increased voter turnout was associated with whether the
battleground state or whether that state have a competit
and/or U.S.Senate.

• A slight negative effect on turnout was
time between the closing date for regist

• Voter turnout declined as the
	

in a
increased.

was in a
for governor

s with a longer

• Higher turnout (and a positiv ' orrelation) was	 with a higher
percentage of senior citizens 	 sho1d me

• The percentage of
	

not have a significant
effect on turnout. _.

The Eagleton Instiq4: alysis minimum voter identification requirements showed
that:	 k	 X01`

• A relationship betty minimur t r ID requirements and turnout was not

•B' eground state	 d tho, e with competitive state races had a significant and
pos e correlation o turnout.

• A highecnt4g1 of senior citizens in the county and higher household median
income were	 ciated with higher turnout and showed a positive correlation to
turnout.

• The percentage of Hispanics in the county was associated with reduced turnout.

• The increased number of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match and non-photo

6
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identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not register d to vote, those who
said they cast absentee ballots and those who said they were no 	 itizens. The CPS'
Voting and Registration Supplement consisted of interviews . 	 er by telephone or in
person, with 96,452 respondents. (why is the N is Tabled 	 _,?)

In addition to the five maximum voter
XX) the analysis performed included other socio v:- nomic
factors that could have influenced turnout in elec
variables were analyzed against the dependent váf' _ a of
said he or she voted in the November 2004 election. :;

In this analysis three of the voter identification requiren
statistically significant correlation with 	 not the
have voted in 2004. Lower voter turnout as associated v

a on page
political

These in(
Ler or not

shown to have a
said they

• those states
• those states

ID, or 0
• those states

to cast a 1l

voter requirements t sign one's name,
voter requ ments to provide a non-photo ID or photo

irement to swear by an affidavit in order
identification

• A iificar	 with the competitiveness of the Presidential race
(expla

• Afncan-Ait
 voted,
	 were more likely than white or other voters to say they

• Income and
	

status were positive predictors of voting (high income or low
income, single, married?),

• Women were more likely to say they voted than men.
• Those ages 45 to 64 and 65 and older were more likely to say they voted than

those ages 18 to 24.
• Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.
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Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 below:

From this analysis, the Eagleton Institute of Politics fünd the ee of the voter
identification requirements (which ones?) exerted a stälistically	 ficant, negative
effect on whether or not the CPS survey respondents said they had'vbted in 2004.
That is, compared to states that require voters to only °tate their name, 	 states
which require the voter to sign his or her name,'to pro	 non-photo 	 or to
provide a photo ID as a maximum requirement, eieihowri to have a negative
influence on turnout. Also, a negative influence on tumput was found when
comparing those states that require 	 to only state tleir name, as compared to
those states which have as a mininiüiii requirement for verifyiii voter ID, signing an
affidavit.

This probability analysis also found that atthe competweness of the presidential race
had a significant feffect on fürnout as well .as some significant demographic and
educational of	 or the ôtire voting population signature, non-photo
identification and photo identification requirements were all associated with lover
turnout ratescompared 	 a requ n isthat voter simply state their names. The

he predicted babili t4hat Hispanics would vote in states that required
-photo iden1catioi was about 10 percentage points lower than in states

Hispanic ters gave their names and that Hispanic voters were less
like	 vote i14tates that required non-photo identification as opposed to
only ha	 state one's name.

• Hispanic 'voterswere 10 percent less likely to vote in non-photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while
white voters were about 2 percent less likely.

• Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under the maximum requirements, while they were 6.1
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percent less likely to vote where non-photo identification was the minimum
requirement.

For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name.

Conclusions from the statistical analysis

The statistical analysis found that as voter iden
turnout rates. These findings were borne out tr
data and individual–level data. There were, he

upon whether or not the state's particular voter
minimums or maximums.

• The overall relationship betwe
all registered voters was found t

• Using the aggrega a data the signa
requirement co :date; ' th lower
did not have.tatistic 	 signific

remen	 , so do voter
s conduct	 .n aggregate

set as

and turnout for

h	 non-photo identification
The •1ioto identification requirement

• In the individu,
idencao

f

tthe requiren
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Hid ^  s) a st,
photo	 ific;

Caveats to the Ana

no-photo identification and photo
ited with lower turnout when compared

simply state their names.

(African-Americans, Asian-Americans and
significant relationship was found between the non-
irement and voter turnout

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?
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Knowing more about the "on the ground" experience of voters regarding various
identification requirements will guide state and local level policy markers in their efforts
to educate voters about the requirements. These experiences could also help instruct
election judges on how to handle questions and possible disputes over voter identification
requirements.

Public Policy and Administrative Considerations

Voter Identification, often described as the critical step in protecting the integrity of the
ballot, is a process which can ensure that the potential voter is eligible d, if eligible, is
permitted to cast one ballot. A voting system that requires ofer to produce an
identification document or documents may prevent the in 'b "	 m voting, but also
may prevent the eligible from casting a ballot.

Evaluating the effect of different voter identification regimes can be môt effective when
based on clear legal, equitable and practical st - - ds. Thequestions outlined below
might point policymakers to standards that can bô'crèated jround voter identification
requirements.

1. Is the voter ID system design A 	 basis of val	 reliable empirical studies
the will address concerns reg

2. Does the voter ID requirement
ding täiiitypes of v	 fraud?
comply ly with the letter and sprit of the Voting

Rights Act?
3. How effective

and can it b
4. How feasib e

administrative
it b

5. = a cost
4monety

oter ID re(
so	 < articula
prob

Recommendations

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

• Longitudinal studies of jurisdictions that have changed voter identification
requirements.

equir ent on inc >easing the security of the ballot
the statvide voter registration database?
itication	 irement? That is, are there
usiderations or concerns? How easy or difficult will

grams), what possible steps should be taken to ameliorate this

I Next Steps
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• State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

• Alternative forms and methods for verifying a voter's identity.

• Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

• A continuing state-by-state update on changes to voter id 'ficati
requirements.

• Continued collection of state-by-state data
that voter identification requirements are h
casting provisional ballots because of vote

ill h 	 amine the impact
the nuMix of voters who are
ation ven ea on issues.

Appendix A: Summary of Voter Identification
	

by State

Appendix B: Court Decisions and
	

Voter	 and Related Issue
Court Decisions

Appendix C:	 [sill
	

Issues
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Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also l ,ayes considerable
discretion to the States for its implementation. The EAC sought o examine how these
voter identification requirements were implemented in the	 eneral elections and to
prepare guidance for the states on this topic.

In May 2005 EAC entered into a contract with the
Rutgers, the State University of New Jersey andi
State University to perform a review and leg
procedures and court cases, and to perform a liter
available on the topic of voter identification requir
analyze the problems and challengesgvoter ideni
approaches and recommend various 	 could be

ther, the contractor was to
hypothesize alternative
Led to these approaches.

s at
Moritz College of L
	

the Ohio
sis of to legislation,
;e, re vi	 .n other rest	 and data

The contractor also performed a
requirements for voter identifica
of data-- aggregate
individual voters colleted in
by the U.S. Cens	 u-- the
and subsequent recornmendatioi
the attached

atistica' analy	 :. e relationship of various
rn to vot out m 2 004 election. Using two sets
the count e-vel for each state, and reports of
lovemberj2̀ 4 Current Population Survey conducted
)ntractor< oat a series of findings, conclusions

they reds arch into the topic which are detailed in

and next steps

EAC fm	 initial reviXf States' voter identification requirements, state laws and
litigation sui	 the	 ementation of voter identification requirements an
important begiV

ofterts 

consideration of voter identification requirements. From
this study and	 f data EAC considers it advisable to engage in a longer-term,
systematic reventification requirements and is recommending that at a
minimum the agency engage on an ongoing basis in:

A state-by-state review, reporting and tracking of voter identification
requirements.

• A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.
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From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does red to election crimes
and various aspects of voting accessibility will also help mfornipde these ballot
security and ballot access discussions. 	 d

Finally, EAC is likely to consider implementing one or iire of ti%
Iffileing 

research
studies that will serve to augment the work begun b egleton 	 of Politics:

• A study of how certain voter identificat ' rovisia s that have be girt ` lace for
two or more Federal elections have h d a fact 	 ter turnout ailvoter
registration figures;

• A research study .which examii C greater detai ; ' elationship between race
and voter turnout, and race and a der registe	 Viers;

• Studies on the inte -r . lationship betan	 dèr registration processes,
voter turnout andiiiiin er of election mes repoWed or litigated;

• Publication oVries o 'Ease studies wbih detail a particular state's or
jurisdiction's expe Ien, s : yaarious$ ^vbter identification and voter registration

paper	 emoran	 . exploring the alternatives to current voter

2
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Gracia Hillman/EAC/GOV

'^ ^ 03/30/2007 06:26 PM

Too early yet.

To Jeannie Layson/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Rosemary E.
Rodriguez/EAC/GOV@EAC, Caroline C.

cc Thomas R. Wilkey/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC

bcc

Subject Re: Voter ID updaten

Sent from my BlackBerry Wireless Handheld

---- Original Message ----
From: Jeannie Layson .
Sent: 03/30/2007 04:19 PM EDT
To: Donetta Davidson; Rosemary Rodriguez; Caroline Hunter; Gracia Hillman
Cc: Thomas Wilkey; Karen Lynn-Dyson; Juliet Hodgkins
Subject: Voter ID update

Commissioners,
Absolutely no activity/interest since my last update. Eagleton says no one other than NPR has contacted
them. I'll let you know if anything changes. Otherwise, have a good weekend.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Rosemary E.
Rodriguez/EAC/GOV

03/30/2007 04:14 PM

To Jeannie Layson/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC

bcc

Subject Re: Voter ID updatel

Woo hoo!!!
Jeannie Layson

--- Original Message ----

From: Jeannie Layson
Sent: 03/30/2007 04:19 PM EDT
To: Donetta Davidson; Rosemary Rodriguez; Caroline Hunter; Gracia Hillman
Cc: Thomas Wilkey; Karen Lynn-Dyson; Juliet Hodgkins
Subject: Voter ID update

Commissioners,
Absolutely no activity/interest since my last update. Eagleton says no one other than NPR has contacted
them. I'll let you know if anything changes. Otherwise, have a good weekend.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To ddavidson@eac.gov, Rosemary E.

03/30/2007 04:19 PM	 Rodriguez/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, . ghillman@eac.gov

cc twiikey@eac.gov, klynndyson@eac.gov,
jthompson@eac.gov

bcc

Subject Voter ID update

Commissioners,
Absolutely no activity/interest since my last update. Eagleton says no one other than NPR has contacted
them. I'll let you know if anything changes. Otherwise, have a good weekend.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Bryan Whitener /EAC/GOV	 To

03/30/2007 02:40 PM	 cc

bcc Juliet E. Hodgkins/EAC/GOV

Subject EAC to Launch Comprehensive Study of Voter ID Laws,
3-30-07

For Immediate Release
March 30, 2007

Contact:
Jeannie Layson
Bryan Whitener
(202) 566-3100

EAC to Launch Comprehensive Study of Voter ID Laws

WASHINGTON - The U.S. Election Assistance Commission (EAC) has voted unanimously to
launch a comprehensive study focused on voter identification laws after concluding that initial
research it received in a report, which focused on only one election cycle, was not sufficient to
draw any conclusions. The Commission declined to adopt the report, but is releasing all of the
data to the public.

The report and the research, conducted by Rutgers, the State University of New Jersey, through
its Eagleton Institute of Politics, are available at www.eac.gov. The Commission's statement
regarding its decision is attached.

"After careful consideration of the initial research, the Commission decided this important issue
deserves a more in-depth research approach, and that it should be examined beyond only one
election cycle," said EAC Chair Donetta Davidson. "The Commission and our contractor agree
that the research conducted for EAC raises more questions than provides answers."

EAC's strategy for moving forward is based upon an examination of the initial research and the
testimony and discussion about this research project at the Commission's February 8, 2007 public
meeting. For more information about the public meeting, including the agenda, transcript, and
testimony go to http://www.eac.gov/Public_Meeting 020807.asp.

EAC's future research on this topic will be expanded to include more than one federal election,
environmental and political factors, and the numerous changes in state laws and regulations
related to voter identification requirements that have occurred since 2004. EAC's comprehensive
research approach will undertake the following activities:

* Conduct an ongoing state-by-state review, reporting and tracking of voter identification
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requirements.

* Establish a baseline of information that will include factors that may affect or influence Citizen
Voting Age Population (CVAP) voter participation. EAC will use some of the information
collected by the contractor as well as additional data from the states to develop this baseline.

* In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification.

* Study how voter identification provisions that have been in place for two or more federal
elections have impacted voter turnout, voter registration figures, and fraud.

* Publish a series of best practice case studies which detail a particular state's or jurisdiction's
experiences with educating poll workers and voters about various voter identification
requirements.

EAC is an independent bipartisan commission created by the Help America Vote Act of 2002 (HAVA). It is charged
with administering payments to states and developing guidance to meet HAVA requirements, implementing election
administration improvements, adopting voluntary voting system guidelines, accrediting voting system test
laboratories and certifying voting equipment and serving as a national clearinghouse and resource of information
regarding election administration. The four EAC commissioners are Donetta Davidson, chair; Rosemary Rodriguez,
Caroline Hunter and Gracia Hillman.

###

EAC Statement on Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election Assistance
Commission (EAC) to conduct periodic studies of election administration issues. In May 2005,
EAC contracted with Rutgers, the State University of New Jersey through its Eagleton Institute
of Politics ("Contractor") to perform a review and legal analysis of state legislation,
administrative procedures and court cases, and to perform a literature review on other research
and data available on the topic of voter identification requirements. Further, the Contractor was
asked to analyze the problems and challenges of voter identification, to hypothesize alternative
approaches and to recommend various policies that could be applied to these approaches.

The Contractor performed a statistical analysis of the relationship of various requirements for
voter identification to voter turnout in the 2004 election. Drawing on its nationwide review and
legal analysis of state statutes and regulations for voter identification, the contractor compared
states with similar voter identification requirements and drew conclusions based on comparing
turnout rates among states for one election - November 2004. For example, the turnout rate in
2004 in states that required the voter to provide a photo identification document* was compared
to the turnout rate in 2004 in states with a requirement that voters give his or her name in order to
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receive a ballot. Contractor used two sets of data to estimate turnout rates: 1) voting age
population estimates* and 2) individual-level survey data from the November 2004 Current
Population Survey conducted by the U.S. Census Bureau.*

The Contractor presented testimony summarizing its findings from this statistical and data
analysis at the February 8, 2007 public meeting of the U.S. Election Assistance Commission.
The Contractor's testimony, its summary of voter identification requirements by State, its
summary of court decisions and literature on voter identification and related issues, an annotated
bibliography on voter identification issues and its summary of state statutes and regulations
affecting voter identification are attached to this report and can also be found on EAC's website,
www.eac.gov.

EAC Declines to Adopt Draft Report

EAC finds the Contractor's summary of States' voter identification requirements and its summary
of state laws, statutes, regulations and litigation surrounding the implementation of voter
identification requirements, to be a first step in the Commission's efforts to study the possible
impact of voter identification requirements.

However, EAC has concerns regarding the data, analysis, and statistical methodology the
Contractor used to analyze voter identification requirements to determine if these laws have an
impact on turnout rates. The study only focused on one federal election. An analysis using
averaged county-level turnout data from the U.S. Census showed no statistically significant
correlations. A second analysis using a data set based upon the Current Population Survey
(which was self-reported and showed a significantly higher turnout rate than other conventional
data) was conducted that produced some evidence of correlation between voter identification
requirements and turnout. The initial categorization of voter identification requirements included
classifications that, actually, require no identification documentation, such as "state your name."
The research methodology and the statistical analysis used by the Contractor were questioned by
an EAC review group comprised of social scientists and statisticians. The Contractor and the
EAC agree that the report raises more questions than provides answers and both agree the study
should have covered more than one federal election.* Thus, EAC will not adopt the Contractor's
study and will not issue an EAC report based upon this study. All of the material provided by the
Contractor is attached.

*1 In 2004, three of the states that authorized election officials to request photo identification
allowed voters to provide a non-photo ID and still vote a regular ballot and two others permitted
voters who lacked photo ID to vote a regular ballot by swearing and affidavit.
*2 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau.
These data did not differentiate between citizens and non-citizens; because these numbers include
non-citizens, the Contractor applied the percentage of citizens included in voting age population
statistics in 2000 to the U.S. Census Bureau estimated voting age population in 2004. Thus, 2004
estimates of voting age population include persons who are not registered to vote.
*3 The Current Population Survey is based on reports from self-described registered voters who also
describe themselves as U.S. citizens.
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*4 See Transcript of EAC Public Meeting, February 8, 2007, page 109

Further EAC Study on Voter Identification Requirements

EAC will engage in a longer-term, more systematic review of voter identification requirements.
Additional study on the topic will include more than one Federal election cycle, additional
environmental and political factors that effect voter participation and the numerous changes in
state laws and regulations related to voter identification requirements that have occurred since
2004.

EAC will undertake the following activities:

* Conduct an ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a voter to state his or
her name, to sign his or her name, to match his or her signature to a signature on file, to provide
photo or non-photo identification or to swear an affidavit affirming his or her identify.

* Establish a baseline of information that will include factors that may affect or influence Citizen
Voting Age Population (CVAP) voter participation, including various voter identification
requirements, the competitiveness of a race and certain environmental or political factors. EAC
will use some of the information collected by Eagleton as well as additional data from the states
to develop this baseline.

* In 2007, convene a working group of advocates, academics, research methodologists and
election officials to discuss EAC's next study of voter identification. Topics to be discussed
include methodology, specific issues to be covered in the study and timelines for completing an
EAC study on voter identification.

* Study how voter identification provisions that have been in place for two or more Federal
elections have impacted voter turnout, voter registration figures, and fraud. Included in this study
will be an examination of the relationship between voter turnout and other factors such as race
and gender. Study the effects of voter identification provisions, or the lack thereof, on early,
absentee and vote-by-mail voting.

* Publish a series of best practice case studies which detail a particular state's or jurisdiction's
experiences with educating poll workers and voters about various voter identification
requirements. Included in the case studies will be detail on the policies and practices used to
educate and inform poll workers and voters.
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Jeannie Layson /EAC/GOV	 To ddavidson@eac.gov, Rosemary E.

03/30/2007 02:04 PM	 Rodriguez/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, ghillman@eac.gov

cc twilkey@eac.gov, klynndyson@eac.gov,
jthompson@eac.gov

bcc

Subject Voter ID update

Commissioners,
The press release, the statement, and the draft report has been posted on our site. The press release is
being distributed, and is on the way to all of you and the entire EAC staff. The following activities have
occurred:
1. Press release was sent in advance to Eagleton.
2. I called Wendy Weiser of the Brennan Center and sent her the info.
3. I called and sent the info to Ray M. and Paul D.
4. I sent the info to Tom Hicks and Adam A.
5. Tom called Dan Tokaji, Dan Oak, and Rep. Hinchey's office.
6. Karen gave the three EAC experts a heads up.
7. Comm. Rodriguez was interviewed by NPR (the only outlet that showed any interest), as was Eagleton.
Eagleton told NPR they are glad we are expanding the scope. Interview will run on affiliates today at
approximately 5:44 pm EST.
8.1 offered interviews to USA Today, WaPo, NYT, and AP but none were interested.
9. 1 have kept Eagleton apprised of our activities.

I'll continue to keep you apprised as the day goes on, and please let me know if there's anyone else you'd
like me to contact.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To jthompson@eac.gov
03/30/2007 08:28 AM	 cc

bcc
Subject voter id

istory	 'this messge has beenpreplied .to y 4f	 ^	 liii

This is going out today (finally). Is there anyone on the Hill I need to reach out to, like that guy who calls
you a million times a day or someone on Hinchey's staff?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Thomas R. Wilkey/EAC/GOV	 To Donetta L. Davidson/EAC/GOV@EAC, Gracia

11:52 AM	 Hillman/EAC/GOV@EAC, Caroline C.03/29/2007 
Hunter/EAC/GOV@EAC, Rosemary E.

cc Sheila A. Banks/EAC/GOV@EAC, Elieen L.
Kuala/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Jeannie

bcc

Subject Withdrawl of Tally Vote Memo of March 28, 2007, Draft Study
Of Voter Identification Requirements

Commissioners;
The tally vote memo issued on March 28, 2007 concerning the Draft Study of Identification Requirements
is hereby withdrawn.
A new memo will be re-issued to you shortly.
Tom Wilkey

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW - Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
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Thomas R. Wilkey/EAC/GOV 	To Donetta L. Davidson/EAC/GOV@EAC, Gracia

03/28/2007 12:11 PM	 Hillman/EAC/GOV@EAC, Caroline C.
Hunter/EAC/GOV@EAC, Rosemary E.

CC DeAnna M. Smith/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Tally Vote on Voter Identification Draft Report

Commissioners;
Please be advised that I am withdrawing the Tally Vote on the Voter Identification Draft Report which
closes at 1 PM today.
The Tally Vote memo will be re-issued later this afternoon and will close within 48 Hours after issuing.
Tom Wilkey

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW-Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
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Thomas R. Wilkey/EAC/GOV 	 To Juliet E. Hodgkins/EAC/GOV@EAC
03/27/2007 05:51 PM	 cc

bcc

Subject Fw: Voter ID Statement

isto	 his messag la's b n eplied^ o

What do you think

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW - Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
— Forwarded by Thomas R. Wilkey/EAC/GOV on 03/27/2007 05:49 PM 

^+'"`°`" ,. Gracia Hillman /EAC/GO
03/27/2007 01:40 PM	 To Thomas R. Wilkey/EAC/GOV@EAC

'	 cc

Subject Voter ID Statement

Is the final statement to be a signed or unsigned document?

Sent from my BlackBerry Wireless Handheld
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Deliberative Process
Privilege

jp&Roddn uez"	 To jlayson@eac.gov, ddavidson@eac.gov, chunter@eac.gov,
`	 ghiliman@eac.gov, rrodnguez@eac.gov

cc twilkey@eac.gov, klynndyson@eac.gov,
03/27/2007 02:20 PM	 jthompson@eac.gov, bwhitener@eac.gov, ekuala@eac.gov,

stephanie.wolson@gmail.com, sbanks@eac.gov,
bcc

Subject Re: FOR YOUR APPROVAL: Voter ID PR and Roll Out
Strategy

I think we should be prepared to answer a question that may go something like: Cat are
your specific objections/concerns with the methodologies utilized by Eaglet on?

—	 Original Message ----
From: "jlayson@eac.gov" <jlayson@eac.gov>
To: ddavidson@eac.gov; -_̂ 	chunter@eac.gov; ghillman@eac.gov
Cc: twilkey@eac. ov; klynndyson@eac.gov; jt ompson@eac.gov; bwhitener@eac.gov;
ekuala@eac.gov;	 L111 sbanks@eac.gov; bbenavides@eac.gov
Sent: Tuesday, March 27, 2007 2:02:01 PM
Subject: FOR YOUR APPROVAL: Voter ID PR and Roll Out Strategy

Commissioners,
I have incorporated your edits, so please take a look at the latest drafts of both documents and let me
know if you have further changes. I recommend making this public on Thursday. If possible, please let me
know by the end of the day on Wed. if you have additional edits. Press release edits were made in the first
two paragraphs, including backing off calling this a "multi-year study," and a more direct description of the
action you took -- you declined to adopt the report. The only edit in the memo is new language in the Q&A
that points out that the $500K included work for both prov. voting and voter ID.

Thank you, and let me know if you have any questions.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

8:00? 8:25? 8:40? Find a flick in no time

with theYahoo! Search movie showtime shortcut.
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Jeannie Layson /EAC/GOV	 To ddavidson@eac.gov, rosemaryrod2003@yahoo.com,

03/27/2007 02:02 PM	 Caroline C. Hunter/EAC/GOV@EAC, ghiliman@eac.gov
cc twilkey@eac.gov, klynndyson@eac.gov,

jthompson@eac.gov, bwhitener@eac.gov, Elieen L.
bcc Kuala/EAC/GOV@EAC, stephanie.wolson@gmail.com,

Subject FOR YOUR APPROVAL: Voter ID PR and Roll Out Strategy

Commissioners,
I have incorporated your edits, so please take a look at the latest drafts of both documents and let me
know if you have further changes. I recommend making this public on Thursday. If possible, please let me
know by the end of the day on Wed. if you have additional edits. Press release edits were made in the first
two paragraphs, including backing off calling this a "multi-year study," and a more direct description of the
action you took -- you declined to adopt the report. The only edit in the memo is new language in the Q&A
that points out that the $500K included work for both prov. voting and voter ID.

Thank you, and let me know if you have any questions.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

www.eac.gov VoterlDRoll0utProposal REV.doc VoterlDTallyVotePRDRAFT3-27.doc
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March 27, 2007

Deiibe
privilege tive Process

MEMORANDUM

To: Commissioners Davidson, Rodriguez, Hunter and Hillman
Fr:	 Jeannie Layson
Cc: Tom Wilkey, Julie Hodgkins, Karen Lynn-Dyson, Bryan Whitener
RE: Communications Strategy for Release of Voter ID Tally Vote Results

In anticipation of the release of the results of the tally vote and all of the information
provided by the contractor, I suggest taking the following steps to effectively
communicate your decision. Taking this approach will help us control how the
information is distributed, how it is framed, and how to focus the discussion on the
positive outcome of your decision.

The bottom line is that we want to try our best to make this a story about EAC's decision
to conduct a thorough and in-depth look into the subject of voter ID, and we have decided
to release the preliminary research. We do not want this to evolve into a storyline about
squabbling between EAC and Eagleton.

I have provided a suggested overall message that reflects the action taken, as well as
questions we should be prepared to answer.

Please let me know if you have any questions about my proposal, and I look forward to
your input.
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Deliberative Process
Privilege

PRELIMINARY ACTIVIES
Prior to the completion of the tally vote and the subsequent release of the results and the
contractor's materials, I suggest taking the following steps:

1. Discuss EAC's decision with the contractors in advance of distributing the press
release and discussions with reporters so that they have an opportunity to respond
and also so they will be well informed and prepared to discuss the facts with
reporters or others who will most likely contact them.

2. Prior to release of EAC's decision, reach out to key Hill staffers who have been
following this issue, including those members who have requested this data in the
past. This should include staffers for the House Appropriations Committee
Subcommittee on Financial Services and General Government since the
Committee requested this information a few weeks ago. It should be made clear to
committee staffers that the tally vote is the culmination of a directive made by the
EAC chair in Feb. that the agency move forward to complete this project. These
staffers should also be included on our list of key stakeholders.

3. Executive director should determine whether there are other key stakeholders that
should be made aware of this decision from EAC personally, not from a press
release. Possible candidates include members of Congress, NASS, individual
secretaries of state, DOJ, and NASED.

PUBLIC ROLL-OUT
Once the above preliminary steps have been completed, EAC Communications will:

1. Post the press release and the related data on the website, with a link from the
home page.

2. Prior to release of the tally vote decision and related data, call Richard Whitt of
USA Today, Will Lester of AP, Chris Drew of the NYT, and Zach Goldfarb of
the WaPo and let them know we are about to release the information. Offer
interviews with the chair or other commissioners.

3. Send the press release (with a link to the research) to all recipients in the media
database. This includes national dailies, as well as wire services such as the
Associated Press.

4. Send the press release (with a link to the research) to all recipients in the
stakeholder database. The database consists of election officials, advocates, and
other interested parties, including representatives from organizations who have
been critical of EAC, including VoteTrust USA and the People for the American
Way.
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OVERALL MESSAGE
Voter identification at the polling place is an important issue that affects voters in
jurisdictions throughout the country. Understanding that this issue deserves a more in-
depth approach, EAC has decided to move forward with a thorough, multi-year research
project that will examine everything from turnout to voter education.

The findings of the preliminary research, which focused exclusively on the 2004 general
elections, was insufficient to provide meaningful conclusions and raises more questions
than provides answers. Future research will be expanded to include more than one
election cycle and will examine environmental and political factors including, the many
changes in state laws and regulations that have occurred since the 2004.

Q&A
We should be prepared to answer the following questions:

Q: Why not release the draft fraud report, too?
A: EAC issued a final Voting Fraud and Voter Intimidation Report in December 2006,
which included recommendations adopted by the Commission to conduct a
comprehensive assessment of all claims, charges and prosecutions of voting crimes.

In the case of the voter ID report, the Commission chose not to adopt a final report
because it was determined that there was insufficient data to provide meaningful
conclusions.

Q: You cited concerns with the contractor's methodology and analysis. Didn't your
contract with Eagleton include specific language regarding these issues?
A: Yes, but in retrospect, perhaps we could have done a better job articulating how we
wanted this research to be conducted.

Q: During the course of the project, did you see draft reports? If so, why didn't
these concerns get addressed at that time?
A: We did receive progress reports, and when we identified areas of concern, we
discussed it with the contractor. It was because of these concerns that EAC decided to
revisit the methodologies used so that we could provide a more in-depth look at the
subject matter.

Q: During the course of the contract, did you ever express these concerns with
Eagleton?
A: Yes, and as a result of these conversations, EAC decided to revisit the methodologies
used so that we could provide a more in-depth look at the subject matter.

Q: You spent more than $500,000 for a report the Commission doesn't think should
be adopted – so basically you're flushing a lot of money down the drain. Is this a
wise use of taxpayer dollars?
A: There is value in what Eagleton provided, and this included work they did for us
regarding provisional voting. As a result of the research on provisional voting, EAC
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issued a set of best practices last fall. The voter ID data will help provide a baseline for
how to move forward. And even though their research raised many questions,
contemplating the answers to those questions has informed us on how to move forward.

Q: If you were not satisfied with the final product, why did you pay for it?
A: We adhered to the terms of the contract.

Q: EAC received this data in June of last year. What has taken so long to bring it to
a conclusion?
A: This is an important issue, one that deserves careful deliberation and a thorough
approach. Yes, we like to get things done quickly, but it is more important to take the
time to get things right.

010,3$3.



Deliberative Process
Privilege

TRANSITION PHRASES
To stay on message and avoid being dragged into discussions about anything other than
the action taken, employ the following phrases and transition back to the overall message.

Overall Message
Voter identification at the polling place is an important issue that affects voters in
jurisdictions throughout the country. Understanding that this issue deserves a more in-
depth approach, EAC has decided to move forward with a thorough, multi-year research
project that will examine everything from turnout to voter education.

The findings of the preliminary research, which focused exclusively on the 2004 general
elections, were insufficient to provide meaningful conclusions and raises more questions
than provides answers. Future research will be expanded to include more than one
election cycle and will examine environmental and political factors, including the many
changes in state laws and regulations that have occurred since 2004.

Bridge/Transition Phrases

• What's really important here...
• The bottom line is...
• The point is...
• We have a responsibility to...
• I'll let others speak to that, but let me tell you what's important to EAC...
• Everyone agrees that...
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EAC to Launch Corn
Study of Voter ID La

For Immediate Release
DATE, 2007

WASHINGTON – The U.S. Election Assistance Commissie
comprehensive study focused on voter identification law
available at www.eac.gov, but because this research focused
populations that are not eligible to vote, and did not take into
competitiveness of campaigns, it was insufficient to provide i
declined to adopt a report based on it.	 *=..,_

Jeannie Layson
Bryan Whitener
(202) 566-3100

voted unanimously
ch on voter identifi Lion laws are

q.	 2004 general a ections, included
ientia factors such as the
)nclusions and thus the Commission

"New voter identification laws have been enacted , ec 	 the ('ommissibegan working to determine the
possible impact of these new laws," said EAC ('hair S Done	 -	 n. "After careful consideration of the initial
research conducted by our contractor, the Commissip  decided this iniportant issue deserves a more in-depth
research approach and that it should bcexarnined be	 my one el on cycle. The bottom line is that the
research raises more questiQnsIhan provides answers.

EAC's strategy for moving f ; and is based upon an cxamnatôn of the initial research and the testimony and
discussion about this researchprojectatthe commission's ` ebruary 8, 2007, public meeting. For more
information about the public m ' ' 'agendal? a d testimony go to

EAC'stiire research of s opic wil 	 jded to include more than one election cycle and to examine
en ' o ' ' tal and political > .>` ors and thqiimerous changes in state laws and regulations related to voter
ide tific ionrequircments tha h ,ve oc. since 2004. EAC's comprehensive research approach will
undertake the fa owing activiti

• Convene	 - ;king group of advocates, academics, research methodologists and election officials to
discuss EA	 .next ,study of voter identification. Topics to be discussed include methodology, specific
issues to be coefed in the study and timelines for completing an EAC study on voter identification.

• Conduct an ongoing state-by-state review, reporting and tracking of voter identification requirements.
This will include tracking states' requirements that require a voter to state his or her name, to sign his or
her name, to match his or her signature to a signature on file, to provide photo or non-photo identification
or to swear an affidavit affirming his or her identity.

Establish a baseline of information that will include factors that may affect or influence Citizen Voting
Age Population (CVAP) voter participation, including various voter identification requirements, the
competitiveness of a race and certain environmental or political factors. EAC will use some of the
information already collected as well as additional data from the states to develop this baseline.
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• Study how voter identification provisions that have been in place for two or more Federal elections have
impacted voter turnout, voter registration figures and fraud. Included in this study will be an examination
of the relationship between voter turnout and other factors such as race and gender. Study the effects of
voter identification provisions, or the lack thereof, on early, absentee and vote-by-mail voting.

Publish a series of best practice case studies which detail a particular state's or jurisdiction's experiences
with educating poll workers and voters about various voter identification requirements. Included in the
case studies will be detail on the policies and practices used to educate and ' 	 poll workers and
voters.	 ,^. a

EAC is an independent bipartisan commission created by the Help America VotAct of 2 	 VA). It is charged with
administering payments to states and developing guidance to meet HAVA re uir 	 ts, implementing election administration
improvements, adopting voluntary voting system guidelines, accrediting vo ' 	 test laboaórisand certifying voting
equipment and serving as a national clearinghouse and resource of info 	 election a	 tration. The four
EAC commissioners are Donetta Davidson, chair; Rosemary Rodrigu , Caroline Huner and Gracia	 .
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Karen Lynn -Dyson/EAC/GOV
	

To Jeannie Layson/EAC/GOV@EAC

03/21/2007 01:43 PM
	

cc jthompson@eac.gov

bcc

Subject Re: voter ID press releaser

It looks fine to me.

I do have a pet peeve about using impacted as a verb rather than a noun ( bullet four). I'm about the only
one who seems to have a problem with it, however.

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Jeannie Layson /EAC/GOV

To jthompson@eac.gov, klynndyson@eac.gov
03/21/2007 12:14 PM

Let me know what you think of this...

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

www.eac.gov VoterlDreportdoc

cc
Subject voter ID press release
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Jeannie Layson IEAC/GOV	 To jthompson@eac.gov, klynndyson@eac.gov
03/21/2007 12:14 PM	 cc

bcc

Subject voter ID press release

Let me know what you think of this...

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

ICJ
www.eac.gov VoterlDreport.doc
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EAC to Launch Comprehensive
Study of Voter ID Laws

Releases Initial Research
For Immediate Release	 Contact: Jeannie Layson
March 23, 2007

	

	 Bryan Whitener
(202) 566-3100

WASHINGTON – The U.S. Election Assistance Commission (EAC) has voted unanimously to launch a
comprehensive, multi-year study on the impact of voter identification laws in the states based upon initial efforts
that focused on the 2004 election cycle. The Commission also voted to provide all of the initial research
conducted by its consultant, Rutgers, the State University of New Jersey, through its Eagleton Institute of
Politics. The information is available at www.eac.gov.

"Many new voter identification laws have been enacted recently, and the Commission began working to
determine the impact of these new laws," said EAC Chair Donetta Davidson. "However, after careful
consideration of the initial research conducted by our contractor, the Commission decided this important issue
deserves a more in-depth research approach and that it should be examined beyond only one election cycle."

EAC's strategy for moving forward is based upon an examination of the initial research and the testimony and
discussion of this research at the Commission's February 8, 2007 public meeting. For more information about the
meeting agenda, transcript, and testimony go to http://www.eac.gov/Public Meeting 020807.asp.

EAC's future research on this topic will be expanded to include more than one election cycle, environmental and
political factors, and the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004. EAC comprehensive research approach will undertake the following
activities:

• Conduct an ongoing state-by-state review, reporting and tracking of voter identification requirements.
This will include tracking states' requirements which require a voter to state this or her name, to sign his
or her name, to match his or her signature to a signature on file, to provide photo or non-photo
identification or to swear an affidavit affirming his or her identify.

• Establish a baseline of information that will include factors that may affect or influence Citizen Voting
Age Population (CVAP) voter participation, including various voter identification requirements, the
competitiveness of a race and certain environmental or political factors. EAC will use some of the
information collected by Eagleton as well as additional data from the states to develop this baseline.

• Convene a working group of advocates, academics, research methodologists and election officials to
discuss EAC's next study of voter identification. Topics to be discussed include methodology, specific
issues to be covered in the study and timelines for completing an EAC study on voter identification.

• Study how voter identification provisions that have been in place for two or more Federal elections have
impacted voter turnout, voter registration figures, and fraud, study the effects of voter identification
provisions, or the lack thereof, on early, absentee and vote-by-mail voting. Included in this study will be
an examination of the relationship between voter turnout and other factors such as race and gender.
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Publish a series of best practice case studies which detail a particular state's or jurisdiction's experiences
with educating poll workers and voters about various voter identification requirements. Included in the
case studies will be detail on the policies and practices used to educate and inform poll workers and
voters.

EAC is an independent bipartisan commission created by the Help America Vote Act of 2002 (HAVA). It is charged with
administering payments to states and developing guidance to meet HAVA requirements, implementing election administration
improvements, adopting voluntary voting system guidelines, accrediting voting system test laboratories and certifying voting
equipment and serving as a national clearinghouse and resource of information regarding election administration. The four
EAC commissioners are Donetta Davidson, chair; Rosemary Rodriguez, Caroline Hunter and Gracia Hillman.
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Karen Lynn-Dyson/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC

03/21/2007 09:13 AM	 cc jthompson@eac.gov

bcc

Subject Re: voter ID materialsf

Hi-

Have given DeAnna the notebook with the complete set delivered to EAC on June 28th.

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Jeannie Layson/EAC/GOV

To ktynndyson@eac.gov, jthompson@eac.gov
03/21/2007 08:27 AM	 cc

Subject voter ID materials

In anticipation of the release of this material, I need to get a complete set of what we are planning to
release. Karen -- could you send that to me? Thanks.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Hodgkins /EAC/GOV@EAC

cc twilkey@eac.gov
03/20/2007 01:31 PM

bcc

Subject Forwarding e-mail exchanges on the Voter ID statement

When you get a moment please send me copies of the various e-mail exchanges related to the voter ID
statement ( between EAC staff and the Commissioners), that I may have missed since late last week.

I'll have these to file in my records.

Many thanks

K
Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Juliet E. Hodgkins/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC
04/17/2007 01:25 PM	 cc

bcc

Subject Re: Vote fraud reporta

I did not request that the White House or administration review our report, nor did I send it to them.

Juliet T. Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

04/17/2007 01:16 PM	 To psims@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC,
jthompson@eac.gov

cc

Subject Vote fraud report

The St. Louis Post Dispatch wrote an editorial that said the administration edited our report. I am almost
absolutely sure that is not true, but I wanted to confirm that with you before I request a correction. Thanks.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Juliet E. Hodgkins/EAC/GOV 	 To Jeannie Layson/EAC/GOV@EAC

03/30/2007 10:24 AM	 cc

bcc

Subject Re: voter ida

Dale Oak - House Approps majority staff. Just tell him that I asked youi to call. DaAnna has his contact info.

I assume you will send to all oversight and approps staff anyway??

Sent from my BlackBerry Wireless Handheld

----- Original Message ----
From: Jeannie Layson
Sent: 03/30/2007 08:28 AM EDT
To: Juliet Hodgkins
Subject: voter id

This is going out today (finally). Is there anyone on the Hill I need to reach out to, like that guy who calls
you a million times a day or someone on Hinchey's staff?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Juliet E. Hodgkins /EAC/GOV 	To Jeannie Layson/EAC/GOV@EAC
03/20/2007 05:07 PM	 cc

bcc

Subject Re: voter id stuff 

That's fine

Sent from my BlackBerry Wireless Handheld

•---- Original Message -----
From: Jeannie Layson
Sent: 03/20/2007 05:12 PM EDT
To: Juliet Hodgkins
Subject: voter id stuff

They want me to add a line that says 'The material Eagleton provided is attached." And then they will be
ready to take a tally vote. I wasn't sure where you were with the last round of edits, so do you want to
finish this up in the a.m.?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Juliet E. Hodgkins/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC
03/27/2007 05:45 PM	 cc

bcc

Subject Re: Voter ID Statement[`)

My thoughts... it would have more impact if it were signed.

Sent from my BlackBerry Wireless Handheld
Thomas R. Wilkey

----- Original Message ----

From: Thomas R. Wilkey
Sent: 03/27/2007 05:51 PM EDT
To: Juliet Hodgkins
Subject: Fw: Voter ID Statement

What do you think

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW - Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov

Forwarded by Thomas R. Wilkey/EAC/GOV on 03/27/2007 05:49 PM ----
f	 Gracia Hillman/EAC/GOV

03/27/2007 01:40 PM	 To Thomas R. Wilkey/EAC/GOV@EAC

`mss'	Subject Voter ID Statement

Is the final statement to be a signed or unsigned document?

Sent from my BlackBerry Wireless Handheld
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Juliet E.	 To Thomas R. Wilkey/EAC/GOV@EAC
Thompson -Hodgkins /EAC /G
OV	 cc

04/28/2006 02:41 PM	 bcc

Subject Fw: Voter ID Paper –Final Draft

The hole or dearth of common sense grows!

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Thompson-Hodgkins/EAC/GOV on 04/28/2006 02:45 PM —

Karen Lynn -Dyson/EAC/GOV

04/28/2006 12:44 PM	 To

cc

Subject

Tim, Tom, John, et.al--

The EAC has identified three academics who are going to serve as peer reviewers of the Eagleton Voter
ID paper and research.

They are Jonathan Nagler of New York University, Jan Leighley, University of Arizona, and Adam
Berinsky of MIT.
They are ready to review the documents as soon as they are available.

I would like to them one week to review the material and then have a joint conference call on Thursday,
May 11, in which we would all have an opportunity to discuss the research methodology and statistical
analysis, along with general comments and suggestions.

If you are able to get to me the paper and the supporting data analysis, I will distribute to the documents
ASAP.
Also let me know, if you would, your availability on May 11 to do this conference all.

I anticipate that it will last approximately 90 minutes.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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Juliet E. Hodgkins/EAC/GOV	 To "Tom Wilkey" <twilkey@eac.gov>

09/15/2006 09:52 AM	 cc

bcc

Subject Fw: Call to discuss release of Rutgers Voter ID report

FYI -- also my opinion is that we have not released this to anyone and that includes Hill staff.

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

----- Original Message -----

From: Juliet E. Hodgkins
Sent: 09/15/2006 09:41 AM
To: Karen Lynn-Dyson
Subject: Re: Call to discuss release of Rutgers Voter ID report

I am not available until after noon.

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

---- Original Message ----

From: Karen Lynn-Dyson
Sent: 09/15/2006 09:31 AM
To: Juliet Hodgkins; Thomas Wilkey
Cc: Bert Benavides
Subject: Call to discuss release of Rutgers Voter ID report

Julie and Tom-

Commissioner Hillman has asked me to meet with each of you this morning regarding the sharing of the
information of this report with Hill staffers.

Could we have a call at 10:30 or 11:00 this morning to reach a decision on how to proceed with this
request?

I understand this is a time-sensitive matter that will need to be resolved by early afternoon.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Juliet E. Hodgkins/EAC/GOV	 To Caroline C. Hunter/EAC/GOV@EAC
03/16/2007 01:39 PM	 cc

bcc

Subject Re: Voter ID statement[

I don't know the status of Eagleton's review of that paragraph, but I will check on it.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Caroline C. Hunter/EAC/GOV

Caroline C. Hunter/EAC/GOV

03/16/2007 11:43 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Gracia
Hillman/EAC/GOV@EAC, "rosemaryrod2003"

cc	 K. i cey	 , Jeannie

Subject

This looks good to me, thank you Julie. Two things- did Eagleton
approve the 2nd graph and I made a minor change to the 4th bullet as a point of clarification.

Juliet E. Hodgkins
---- Original Message -----

From: Juliet E. Hodgkins
Sent: 03/16/2007 09:41 AM EDT
To: Donetta Davidson; Gracia Hillman; Caroline Hunter;

rosemaryrod2003@yahoo.com
Cc: Thomas Wilkey; Jeannie Layson
Subject: Voter ID statement

Commissioners,

Attached below are two versions of the Voter ID statement One shows the track changes and the other
shows the document having accepted all of those changes (so that it would be easier to read). Jeannie
and Tom have both taken a look at this document and we think that it captures what we discussed on
Wednesday.

Please take a look and let me know if this meets with your understanding of what we discussed.

[attachment "Voter ID edited 31507- track changes.doc" deleted by Caroline C. Hunter/EAC/GOV]
[attachment "Voter ID edited 31507- changes accepted.doc" deleted by Caroline C. Hunter/EAC/GOV]

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
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1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Hodgkins/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC

03/16/2007 01:42 PM	 cc

bcc

Subject What is the status of Eagleton's review

Commissioner Hunter wanted to know if Eagleton has approved the text in the 2nd paragraph of the ID
statement. Please advise.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E.	 To Karen Lynn-Dyson/EAC/GOV@EAC
Thompson -Hodgkins /EAC/G
OV	 cc

02/13/2006 11:31 AM	 bcc

Subject EAgleton Comments

Karen,

I. have reviewed the Eagleton final report and have a couple of questions for clarification:

1. On page 8, in the paragraph after the bulleted information, they list ?high mobility? as a
factor for the effective operation of provisional voting factors. There is no previous
mention of this as a factor. What research do they have to back up naming this as a
factor?

2. On page 10, line 2, the sentence begins ?A rough estimate?? I have no idea what they are
trying to say here. Is it that they are trying to compare the number of provisional ballots
actual counted to the estimate that MIT made of lost ballots in 2000? If so, then they
need to consider in making this statement whether the MIT survey would be influenced
by the onset of statewide voter registration databases and interim measures that have been
instituted by election officials that would improve the quality of the voter registration list
and thus limit the need for provisional ballots.

3. On page 13, second bullet, do they literally mean that the state should provide poll
workers training? Most of this training is provided in actuality by the local election
jurisdiction (county, municipality). Are they deviating from the current practice?

I have many other comments that are more appropriately directed to the Commissioners in
considering what has been provided by Eagleton in terms of what they desire to make ?guidance?
or ?best practices?.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Bryan Whitener /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC, Gavin S.

12/07/2006 04:46 PM	 Gilmour/EAC/GOV@EAC
cc

bcc

Subject FYI - Tova Wang back & forth from yesterday

— Forwarded by Bryan Whitener/EAC/GOV on 12/07/2006 04:44 PM —

Bryan Whitener/EAC/GOV

12/06/2006 06:55 PM	 To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

cc

Subject RE: EAC to Assess 2006 Election; Decide on Voting System
Certification Program & Election Crimes Report[

12/07/06 - Agenda (revised): Public Meeting

"Tova Wang" <wang@tcf.org>

"Tova Wang"
<wang@tcf.org>

12/06/2006 06:06 PM
To bwhitener@eac.gov

cc

Subject RE: EAC to Assess 2006 Election; Decide on Voting System
Certification Program & Election Crimes Report

What is the proposal?

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf org, for the latest news, analysis, opinions, and events.

From: bwhitener@eac.gov [mailto:bwhitener@eac.gov]
Sent: Wednesday, December 06, 2006 6:06 PM
To: wang@tcf.org
Subject: RE: EAC to Assess 2006 Election; Decide on Voting System Certification Program & Election
Crimes Report

Only that they will consider and vote tomorrow.
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Karen Lynn -Dyson/EAC/GOV 	 To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC

05/25/2005 12:55 PM	 cc Juliet E. Thompson/EAC/GOV@EAC

bcc

Subject Job Description for a Voter Fraud Project Consultant

Commissioners-

Attached please find a first draft of a short job description outlining EAC's expectations for a project
consultant on voter fraud.

As you are aware, Julie has shared with me the resume of someone with an interest in the position. Ray
has indicated that he participates in a legal list-serve group that has recently focused on voter fraud
issues. This list-serve is probably a good place to "advertise" the consultant opportunity.

Let me know you thoughts on next steps. I look forward to getting this project up and running.

Regards-

K

r-^-I

vateth ud project rnanagerdoc
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Job Description
U.S. Election Assistance Commission (EAC) Voter Fraud Project Consultant

The U.S. Election Assistance Commission (EAC) seeks to identify a senior-level project
consultant to assist with the oversight and development of a study and possible project
examining U.S. election voter fraud.

The consultant must of have a knowledge of voter fraud and an understanding of the
complexities, nuances and challenges which surround the topic. The EAC is particularly
interested in candidates with experience in elections, with public policy and the law. The
consultant must be able to demonstrate an ability to approach the issue of voter fraud in a
balanced, nonpartisan fashion.

This consultant, whose contract would run for the period June-November, 2005, would
be responsible for conceptualizing a project scope of work around the issue and from
that, developing a statement of work for a research project around the topic.

In consultation with EAC staff, EAC Commissioners, and other key EAC stakeholders,
the consultant will develop a project plan around voter fraud. The consultant will
recommend certain EAC project activities related to voter fraud and will develop a scope
of work for an EAC research study on voter fraud. The consultant will oversee and
manage various processes related to EAC contracts awarded for work related to voter
fraud.

EAC's consultant fees are competitive and are awarded based on the candidates' relevant
background and experience.
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Thomas R. Wilkey/EAC/GOV	 To Gracia Hillman/EAC/GOV@EAC, Paul

06:14 PM	 DeGregorio/EAC/GOV@EAC, Raymundo09/26/2005 
Martinez/EAC/GOV@EAC, Paul

cc Juliet E. Thompson/EAC/GOV@EAC, Karen
Lyn n-Dyson/EAC/GOV@ EAC

bcc

Subject Eagleton Draft

We have received and are in the process of reviewing a draft of the Eagleton Report.
This is to be considered an internal working document and should not be released to anyone without the
approval of the Commissioners.
Thank You
Tom Wilkey

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Ave, NW - Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
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Bert A. Benavides/EAC/GOV	 To Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC

03/02/2006 02:46 PM	 cc Adam Ambrogl/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, DeAnna M.
Smith/EAC/GOV@EAC, Donetta L.

bcc

Subject Re: Eagleton close-out meeting1

Re April 3rd Eagleton meeting: Tom is holding this time for Julie who may be scheduling a House
briefing. The other held date for the House briefing is April 5.

Nicole Mortellito/CONTRACTOR/EAC/GOV

Nicole
Mortellito/CONTRACTOR/EA To Paul DeGregorio/EAC/GOV@EAC, Raymundo
C/GOV Martinez/EAC/GOV@EAC, Donetta L.

°^	 03/02/2006 0116 PM Davidson/EAC/GOV@EAC, Gracia
Hillman/EAC/GO @EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC

cc Karen Lynn-Dyson/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, Adam
Ambrogi/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC, Elieen L. Collver/EAC/GOV@EAC,
DeAnna M. Smith/EAC/GOV@EAC

Subject Eagleton close-out meeting

A close out meeting with the folks from Rutgers and the Eagleton Institute is being
scheduled for April 3, 2006.

After a preliminary survey of your availability with your Special Assistants the time slot
of 2:30-4:30 has been chosen for this meeting.

Please confirm that you are able to attend this meeting here at the EAC office if it is
held at this time.

Regards,

Nicole K. Mortellito
Research Assistant
U.S. Election Assistance Commission
1225 New York Avenue - Suite 1100
Washington, DC
202.566.2209 phone
202.566.3128 fax
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Carol A. Paquette/EAC/GOV	 To Gracia Hillman/EAC/GOV@EAC

06/10/2005 02:10 PM	 cc Jeannie Layson/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Paul

bcc

Subject Re: Eagleton draft press release II
Made essentially the same comment to Jeannie regarding the guidance language in paragraph two. We
had no input to the creation of this release, so there is no EAC intent to use this as a trial balloon.

Carol A. Paquette
Interim Executive Director
U.S. Election Assistance Commission
(202)566-3125 cpaquette@eac.gov

Gracia Hillman/EAC/GOV

/ZZ Gracia Hillman/EAC/GO

06/10/2005 02:00 PM	 To Jeannie Layson/EAC/GOV@EAC, Raymundo
'^_.	 Martinez/EAC/GOV, Paul DeGregorio/EAC/GO

/1 	 Lynn-Dyson/EAC/GOV, Carol A. Paque tte/EAC/GOV,
cc Juliet E. Thom son/EAC/GOV, "Tom Wilkey"

Subject	 iagleton draft pre elease

I have some concerns about the press release. In paragraph two, I am not
comfortable with the following language in what I believe is paragraph two:
Under the national contract, the institute will develop recommendations for
EAC to issue as guidance to the states to use in 2006.

It seems to me that EAC will develop the guidance based on Eagleton's
findings.

Also, I do not think the press release should contain the list of questions.
Are they/we trying to float.a trial balloon and elicit initial reaction at
this early stage of the study??

--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: Jeannie Layson
Sent: 06/10/2005 12:57 PM
To: Gracia Hillman; Raymundo Martinez; Paul DeGregorio
Cc: Karen Lynn-Dyson; Carol Paquette; Juliet Thompson
Subject: Eagleton draft press release

Commissioners,
Below is a draft of a press release Eagleton wants to distribute regarding the EAC contract. (It's also
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attached.) Please let me know if you have edits/changes. Also, take a close look at the language

regarding the scope for the voter ID study to make sure it is acceptable.

DRAFT FOR APPROVAL

EAGLETON INSTITUTE OF POLITICS WINS $560,000 CONTRACT
FROM U.S. ELECTION ASSISTANCE COMMISSION

Rutgers Institute to Study Provisional Voting, Voter Identification Procedures

NEW BRUNSWICK/PISCATAWAY, N.J. – The U.S. Election Assistance Commission (EAC)
has awarded the Eagleton Institute of Politics at Rutgers, The State University of New Jersey, a
$560,000 contract to study provisional voting and voter identification procedures based on
experiences from the 2004 election.
Under the national contract, the institute will develop recommendations for EAC to issue as
guidance to the states to use in 2006, according to Eagleton Director Ruth B. Mandel, the study's
principal investigator. She added that the Mori College of Law at hio State University,
Eagleton's partner in the contract application, will be responsible for the legal analysis of the
competitively bid, seven-month project.
Eagleton already is home to an extensive civic education and political participation program,
with several projects aimed at increasing voter turnout, political participation and Americans'
involvement in civic life.
EAC was established by the Help America Vote Act (HAVA) of 2002. It is an independent,
bipartisan agency and provides federal funds to states to upgrade voting systems and improve
election administration. It publishes voluntary guidelines for the states and serves as a national
clearinghouse of information regarding election administration.
The Eagleton project team, led by Mandel, includes Ingrid W. Reed, John Weingart and
consultant Thomas O'Neill, retired president of the Partnership for New Jersey, who will serve as
project director. The project will address key questions related to provisional voting and voter
identification in the context of effective election administration, voter access and ballot security.
Questions include:
•	 Did the states have in place clear and uniform written procedures, guidelines and
instructions to govern the casting and counting of provisional ballots?

•	 Did local procedures reflect the state's uniform procedures?
•	 Did all states and election jurisdictions make these procedures available to the public,
political parties and candidates before the election?

•	 To what extent were poll workers appropriately trained on how to administer provisional
ballots, including establishing the identity of the potential voter seeking a provisional ballot?

•	 How were federal funds under the Help America Vote Act used to educate voters about
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their rights to cast a provisional ballot and where such provisional ballots must be cast to be
counted?

•	 In states where a provisional ballot had to be cast at the voter's assigned polling place or
precinct, was information available to poll workers to allow them to determine the voter's
assigned precinct and polling place?

•	 Did states have mechanisms in place to inform voters casting provisional ballots whether
their vote was counted and whether they are now registered for subsequent elections?

Eagleton will address these questions by examining the nation's experience with provisional
voting and voter identification requirements and practices in 2004 through extensive research
including a survey of local election officials across the country. In addition, the work will be
informed by scrutiny from a panel of peer reviewers as well as by comments offered at public
hearings to be held in conjunction with the project.
At the contract's conclusion, the team will present a narrative on both topics, indexed databases
of major articles on provisional voting and voter identification requirements, summaries of case
law on each subject, analyses of provisional voting procedures from around the country and of
voter participation and vote fraud under various voter ID requirements, and a report of
alternatives to existing practices and procedures.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Carol A. Paquette/EAC/GOV	 To Gracia Hillman/EAC/GOV@EAC

	

06/10/2005 02:09 PM	 cc Jeannie Layson/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Paul

bcc

Subject Re: Eagleton draft press release)

Made essentially the same comment to Jeannie regarding the guidance language in paragraph two. We
had no input to the creation of this release, so there is no EAC intent to use this as a trial balloon.

Carol A. Paquette
Interim Executive Director
U.S. Election Assistance Commission
(202)566-3125 cpaquette@eac.gov

Gracia Hillman/EAC/GOV

Gracia Hillman /EAC/GOV

	

,- 06/10/2005 02:00 PM	 To Jeannie Layson/EAC/GOV@EAC, Raymundo
MartinezlEAC/GOV, Paul DeGregorio/EAC/GOV
Karen Lynn-Dyson/EAC/GOV, Carol A. Paquette/EAC/GOV,

cc Juliet E. Thompson/EAC/GOV, "Tom Wilkey"

Subject Re: Eagleton draft press release

I have some concerns about the press release. In paragraph two, I am not
comfortable with the following language in what I believe is paragraph two:
Under the national contract, the institute will develop recommendations for
EAC to issue as guidance to the states to use in 2006.

It seems to me that EAC will develop the guidance based on Eagleton's
findings.

Also, I do not think the press release should contain the list of questions.
Are they/we trying to float a trial balloon and elicit initial reaction at
this early stage of the study??

--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: Jeannie Layson
Sent: 06/10/2005 12:57 PM
To: Gracia Hillman; Raymundo Martinez; Paul DeGregorio
Cc: Karen Lynn-Dyson; Carol Paquette; Juliet Thompson
Subject: Eagleton draft press release

Commissioners,
Below is a draft of a press release Eagleton wants to distribute regarding the EAC contract. (It's also
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attached.) Please let me know if you have edits/changes. Also, take a close look at the language

regarding the scope for the voter ID study to make sure it is acceptable.

DRAFT FOR APPROVAL

EAGLETON INSTITUTE OF POLITICS WINS $560,000 CONTRACT
FROM U.S. ELECTION ASSISTANCE COMMISSION

Rutgers Institute to Study Provisional Voting, Voter Identifiication Procedures

NEW BRUNSWICK/PISCATAWAY, N.J. – The U.S. Election Assistance Commission (EAC)
has awarded the Eagleton Institute of Politics at Rutgers, The State University of New Jersey, a
$560,000 contract to study provisional voting and voter identification procedures based on
experiences from the 2004 election.
Under the national contract, the institute will develop recommendations for EAC to issue as
guidance to the states to use in 2006, according to Eagleton Director Ruth B. Mandel, the study's
principal investigator. She added that the Moritz College of Law at Ohio State University,
Eagleton's partner in the contract application, will be responsible for the legal analysis of the
competitively bid, seven-month project.
Eagleton already is home to an extensive civic education and political participation program,
with several projects aimed at increasing voter turnout, political participation and Americans'
involvement in civic life.
EAC was established by the Help America Vote Act (HAVA) of 2002. It is an independent,
bipartisan agency and provides federal funds to states to upgrade voting systems and improve
election administration. It publishes voluntary guidelines for the states and serves as a national
clearinghouse of information regarding election administration.
The Eagleton project team, led by Mandel, includes Ingrid W. Reed, John Weingart and
consultant Thomas O'Neill, retired president of the Partnership for New Jersey, who will serve as
project director. The project will address key questions related to provisional voting and voter
identification in the context of effective election administration, voter access and ballot security.
Questions include:
•	 Did the states have in place clear and uniform written procedures, guidelines and
instructions to govern the casting and counting of provisional ballots?

•	 Did local procedures reflect the state's uniform procedures?
•	 Did all states and election jurisdictions make these procedures available to the public,
political parties and candidates before the election?

•	 To what extent were poll workers appropriately trained on how to administer provisional
ballots, including establishing the identity of the potential voter seeking a provisional ballot?

•	 How were federal funds under the Help America Vote Act used to educate voters about
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their rights to cast a provisional ballot and where such provisional ballots must be cast to be
counted?

•	 In states where a provisional ballot had to be cast at the voter's assigned polling place or
precinct, was information available to poll workers to allow them to determine the voter's
assigned precinct and polling place?

•	 Did states have mechanisms in place to inform voters casting provisional ballots whether
their vote was counted and whether they are now registered for subsequent elections?

Eagleton will address these questions by examining the nation's experience with provisional
voting and voter identification requirements and practices in 2004 through extensive research
including a survey of local election officials across the country. In addition, the work will be
informed by scrutiny from a panel of peer reviewers as well as by comments offered at public
hearings to be held in conjunction with the project.
At the contract's conclusion, the team will present a narrative on both topics, indexed databases
of major articles on provisional voting and voter identification requirements, summaries of case
law on each subject, analyses of provisional voting procedures from around the country and of
voter participation and vote fraud under various voter ID requirements, and a report of
alternatives to existing practices and procedures.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Gracia Hillman /EAC/GOV

06/10/2005 02:00 PM

To Jeannie Layson/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV, Paul DeGregorio/EAC/GOV

cc Karen Lynn-Dyson/EAC/GOV, Carol A. Paquette/EAC/GOV,
Juliet E. Thom son/EAC/GOV, "Tom Wilkey"

bcc

Subject Re: Eagleton draft press release

I have some concerns about the press release. In paragraph two, I am not
comfortable with the following language in what I believe is paragraph two:
Under the national contract, the institute will develop recommendations for
EAC to issue as guidance to the states to use in 2006.

It seems to me that EAC will develop the guidance based on Eagleton's
findings.

Also, I do not think the press release should contain the list of questions.
Are they/we trying to float a trial balloon and elicit initial reaction at
this early stage of the study??

--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: Jeannie Layson
Sent: 06/10/2005 12:57 PM
To: Gracia Hillman; Raymundo Martinez; Paul DeGregorio
Cc: Karen Lynn-Dyson; Carol Paquette; Juliet Thompson
Subject: Eagleton draft press release

Commissioners,
Below is a draft of a press release Eagleton wants to distribute regarding the EAC contract. (It's also
attached.) Please let me know if you have edits/changes. Also, take a close look at the language
regarding the scope for the voter ID study to make sure it is acceptable.

DRAFT FOR APPROVAL

EAGLETON INSTITUTE OF POLITICS WINS $560,000 CONTRACT
FROM U.S. ELECTION ASSISTANCE COMMISSION

Rutgers Institute to Study Provisional Voting, Voter Identification Procedures

NEW BRUNSWICK/PISCATAWAY, N.J. — The U.S. Election Assistance Commission (EAC)
has awarded the Eagleton Institute of Politics at Rutgers, The State University of New Jersey, a
$560,000 contract to study provisional voting and voter identification procedures based on
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experiences from the 2004 election.
Under the national contract, the institute will develop recomn`lendations for EAC to issue as
guidance to the states to use in 2006, according to Eagleton Director Ruth B. Mandel, the study's
principal investigator. She added that the Moritz College of Law at Ohio State University,
Eagleton's partner in the contract application, will be responsible for the legal analysis of the
competitively bid, seven-month project.
Eagleton already is home to an extensive civic education and political participation program,
with several projects aimed at increasing voter turnout, political participation and Americans'
involvement in civic life.
EAC was established by the Help America Vote Act (HAVA) of 2002. It is an independent,
bipartisan agency and provides federal funds to states to upgrade voting systems and improve
election administration. It publishes voluntary guidelines for the states and serves as a national
clearinghouse of information regarding election administration.
The Eagleton project team, led by Mandel, includes Ingrid W. Reed, John Weingart and
consultant Thomas O'Neill, retired president of the Partnership for New Jersey, who will serve as

project director. The project will address key questions related to provisional voting and voter
identification in the context of effective election administration, voter access and ballot security.
Questions include:
•	 Did the states have in place clear and uniform written procedures, guidelines and
instructions to govern the casting and counting of provisional ballots?

•	 Did local procedures reflect the state's uniform procedures?
•	 Did all states and election jurisdictions make these procedures available to the public,
political parties and candidates before the election?

•	 To what extent were poll workers appropriately trained on how to administer provisional
ballots, including establishing the identity of the potential voter seeking a provisional ballot?

•	 How were federal funds under the Help America Vote Act used to educate voters about
their rights to cast a provisional ballot and where such provisional ballots must be cast to be
counted?

•	 In states where a provisional ballot had to be cast at the voter's assigned polling place or
precinct, was information available to poll workers to allow them to determine the voter's
assigned precinct and polling place?

•	 Did states have mechanisms in place to inform voters casting provisional ballots whether
their vote was counted and whether they are now registered for subsequent elections?

Eagleton will address these questions by examining the nation's experience with provisional
voting and voter identification requirements and practices in 2004 through extensive research
including a survey of local election officials across the country. In addition, the work will be
informed by scrutiny from a panel of peer reviewers as well as by comments offered at public
hearings to be held in conjunction with the project.
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At the contract's conclusion, the team will present a narrative on both topics, indexed databases
of major articles on provisional voting and voter identification requirements, summaries of case
law on each subject, analyses of provisional voting procedures from around the country and of
voter participation and vote fraud under various voter ID requirements, and a report of
alternatives to existing practices and procedures.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To pdegregono@eac.gov, rmartinez@eac.gov,

06/13/2005 12:05 PM	 ghiliman@eac.gov
cc cpaquette@eac.gov, jthompson@eac.gov,

(1^
bcc

Subject Eagleton press release

Following is the Eagleton press release including revisions from the chair and Carol. If anyone else has

changes or edits, please let me know by tomorrow morning so Eagleton can get this out. Thank you.

DRAFT FOR APPROVAL

EDITOR'S NOTE: ATTENTION POLITICAL, ASSIGNMENT EDITORS

EAGLETON INSTITUTE OF POLITICS WINS $560,000 CONTRACT
FROM U.S. ELECTION ASSISTANCE COMMISSION

Rutgers Institute to Study Provisional Voting, Voter Identification Procedures

NEW BRUNSWICK/PISCATAWAY, N.J. – The U.S. Election Assistance Commission (EAC)
has awarded the Eagleton Institute of Politics at Rutgers, The State University of New Jersey, a
$560,000 contract to study provisional voting and voter identification procedures based on
experiences from the 2004 election.
Under the national contract, the institute will develop recommendations for EAC to consider in
the development of its guidance to the states for the 2006 elections, according to Eagleton
Director Ruth B. Mandel, the study's principal investigator. She added that the Moritz College of
Law at Ohio State University, Eagleton's partner in the contract application, will be responsible
for the legal analysis of the competitively bid, seven-month project.
Eagleton already is home to an extensive civic education and political participation program,
with several projects aimed at increasing voter turnout, political participation and Americans'
involvement in civic life.
EAC was established by the Help America Vote Act (HAVA) of 2002. It is an independent,
bipartisan agency and provides federal funds to states to upgrade voting systems and improve
election administration. It publishes voluntary guidelines for the states and serves as a national
clearinghouse of information regarding election administration.
The Eagleton project team, led by Mandel, includes Ingrid W. Reed, John Weingart and
consultant Thomas O'Neill, retired president of the Partnership for New Jersey, who will serve as
project director. The project will address key questions related to provisional voting and voter
identification in the context of effective election administration, voter access and ballot security.
Eagleton will examine the nation's experience with provisional voting and voter identification
requirements and practices in 2004 through extensive research including a survey of local
election officials across the country. In addition, the work will be informed by scrutiny from a
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panel of peer reviewers as well as by comments offered at public hearings to be held in
conjunction with the project.
At the contract's conclusion, the team will present a narrative on both topics, indexed databases
of major articles on provisional voting and voter identification requirements, summaries of case
law on each subject, analyses of provisional voting procedures from around the country and of
voter participation and vote fraud under various voter ID requirements, and a report of potential
alternatives to existing practices and procedures.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To ghillman@eac.gov, rmartinez@eac.gov,

06/10/2005 12:57 PM	 pdegregorio@eac.gov
cc klynndyson@eac.gov, cpaquette@eac.gov,

jthompson@eac.gov
bcc

Subject Eagleton draft press release

Commissioners,
Below is a draft of a press release Eagleton wants to distribute regarding the EAC contract. (It's also
attached.) Please let me know if you have edits/changes. Also, take a close look at the language
regarding the scope for the voter ID study to make sure it is acceptable.

DRAFT FOR APPROVAL

EAGLETON INSTITUTE OF POLITICS WINS $560,000 CONTRACT
FROM U.S. ELECTION ASSISTANCE COMMISSION

Rutgers Institute to Study Provisional Voting, Voter Identification Procedures

NEW BRUNSWICK/PISCATAWAY, N.J. – The U.S. Election Assistance Commission (EAC)
has awarded the Eagleton Institute of Politics at Rutgers, The State University of New Jersey, a
$560,000 contract to study provisional voting and voter identification procedures based on
experiences from the 2004 election.
Under the national contract, the institute will develop recommendations for EAC to issue as
guidance to the states to use in 2006, according to Eagleton Director Ruth B. Mandel, the study's
principal investigator. She added that the Moritz College of Law at Ohio State University,
Eagleton's partner in the contract application, will be responsible for the legal analysis of the
competitively bid, seven-month project.
Eagleton already is home to an extensive civic education and political participation program,
with several projects aimed at increasing voter turnout, political participation and Americans'
involvement in civic life.
EAC was established by the Help America Vote Act (HAVA) of 2002. It is an independent,
bipartisan agency and provides federal funds to states to upgrade voting systems and improve
election administration. It publishes voluntary guidelines for the states and serves as a national
clearinghouse of information regarding election administration.
The Eagleton project team, led by Mandel, includes Ingrid W. Reed, John Weingart and
consultant Thomas O'Neill, retired president of the Partnership for New Jersey, who will serve as
project director. The project will address key questions related to provisional voting and voter
identification in the context of effective election administration, voter access and ballot security.
Questions include:
•	 Did the states have in place clear and uniform written procedures, guidelines and
instructions to govern the casting and counting of provisional ballots?
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•	 Did local procedures reflect the state's uniform procedures?
•	 Did all states and election jurisdictions make these procedures available to the public,
political parties and candidates before the election?

•	 To what extent were poll workers appropriately trained on how to administer provisional
ballots, including establishing the identity of the potential voter seeking a provisional ballot?

•	 How were federal funds under the Help America Vote Act used to educate voters about
their rights to cast a provisional ballot and where such provisional ballots must be cast to be
counted?

•	 In states where a provisional ballot had to be cast at the voter's assigned polling place or
precinct, was information available to poll workers to allow them to determine the voter's
assigned precinct and polling place?

•	 Did states have mechanisms in place to inform voters casting provisional ballots whether
their vote was counted and whether they are now registered for subsequent elections?

Eagleton will address these questions by examining the nation's experience with provisional
voting and voter identification requirements and practices in 2004 through extensive research
including a survey of local election officials across the country. In addition, the work will be
informed by scrutiny from a panel of peer reviewers as well as by comments offered at public
hearings to be held in conjunction with the project.
At the contract's conclusion, the team will present a narrative on both topics, indexed databases
of major articles on provisional voting and voter identification requirements, summaries of case
law on each subject, analyses of provisional voting procedures from around the country and of
voter participation and vote fraud under various voter ID requirements, and a report of
alternatives to existing practices and procedures.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

www.eac.gov Eagleton release.doc

'010421



Deliberative Process
Privilege

Karen Lynn -Dyson/EAC/GOV
	

To Donetta L. Davidson/EAC/GOV@EAC, Juliet E.
01/26/2007 11:36 AM
	 Hodgkins/EAC/GOV@EAC

cc

bcc

Subject Re: Short introduction to the Eagleton Voter ID report[

Chair Davidson and Julie-

Attached are the two draft documents I have created related to the Voter Identification Study.

I look forward to our 2:00 PM conversation.

EAC Voter ID Report.doc New EAC Voter ID Report.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
Privilege

EAC Report on Voter Identification

Executive Summary

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters whQizegister by mail are
required to show proof of identity before being allowed to cast a at. The law
prescribes certain requirements concerning this section, but 	 Jeaves considerable
discretion to the States for its implementation. The EAC 	 gli t, ^ examine how these
voter identification requirements were implemented  h 004  g' `: =al elections and to
prepare guidance for the states on this topic.

In May 2005 EAC entered into a contract wit)N

anal
Rutgers, the State University of New Jersey an
State University to perform a review and legal
procedures and court cases, and top f. rm a literature
available on the topic of voter identifi ^' = 	 equireme
analyze the problems and challenges o 	 ific
approaches and recommend various poli s tha

stitute of Poi is t
i lege of Lawt the Ohio

legislation, administrative
on other research and data

P
er, the contractor was to

othesize alternative
to these approaches.

The contractor also perfOrrr
requirements for votermaiden:
of data, aggregate  l d
voters collected in the
Census Bureauthe contra
requirennts and iurñdUt to

BasEd ónThc Eagleton Inst
EAC will 'implement one

• Further research -earch intt
number of ti Q ca

of the' relationship of various
to vj iiout in the 2004 election. Using two sets
cou 	 O r each state, and reports of individual

opulation Survey conducted by the U.S.
elationship between the stringency of ID

small, but statistically significant.

inquiry into voter identification requirements
the following recommendations:

the connection between voter ID requirements and the
t and counted;

• A state-by-state review of the impact that voter ID requirements are having on
voter's participation;

• A state-by-state review of the relationship between ballot access and ballot
security and the number of voters whose ballot is counted;

• A state-by-state review of time periods between voters casting of provisional
ballots and the time allowed to return with an II) as well as a review of acceptable
forms of identification other than photo ID.
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Introduction

This study was conducted at a time in which considerable attention is being paid to the
issue of voter identification. Proponents of stricter identification requirements base their
case on improving the security of the ballot by reducing opportunities for multiple voting
or voting by those who are not eligible. The goal is to ensure that only those legally
entitled to vote do so, and do so only once at each election. Opponents of stricter ID
requirements seek to ensure board access to a regular ballot. There is a fear that some
voters -- racial and ethnic minorities, young and elderly voters-- lack convenient access to
required ID documents, or that these voters may be fearful of sub "' ing their ID
documents for official scrutiny.

This report considers policy issues associated with the votër ID debate. It examines the
relationships between voter ID requirements and voterturnout out alo	 th the various
policy implications of the issue. 	 N ^`

a ^:

Methodology of the Study

In May 2005, under contract with the EAC, the Eagleton Institute of Politics at Rutgers,
the State University of New Jersey, and the Mor'tz College of Law- at the Ohio State
University undertook a review and legaIànalysisofto statutes, regulations and
litigation concerning voter identification and pr : • si = ` 	 g as well as a statistical
analysis of the relations	 frious require ents for voter identification to turnout in
the 2004 election. Tli$conttJ so includ esearch and study related to provisional
voting requireme	 r ese res ch fmdings wLre submitted and reviewed by the EAC
as a separate study.

V1i[a	 on the voter identification
requfrettints in 50 s`	 d th istrit of Columbia for 2004. Based on interpretations
of s ' _tutes and sup	 entaiin4nation provided through conversations with state
election Qals state ID'uirenints were divided into five categories, with each
category of	 fication ie rigorous than the one preceding: stating name, signing
name, signatu	 tch, pr • nting an ID, and the most rigorous, presenting a government
photo ID. The E	 n titute also categorized and identified each state according to
maximum and mini identification requirements. Maximum requirements refer to the
most that voters maybe asked to do or show at the polling place. Minimum requirements
refer to the most that voters can be required to do or show in order to cast a regular ballot.
These definitions and the subsequent state-by-state analysis of voter identification
requirements omitted those cases in which a particular voter's eligibility might be
questioned using a state's voter ballot challenge process.

Two data sets were used to apply the criteria (variables) that were developed above:
aggregate voter turnout data at the county level which was gathered from the EAC's 2004
Election Day Survey and; reports of individual voters collected through the November
2004 Current Population Survey administered by the U.S. Census Bureau. Use of EAC
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survey data and Census Bureau CPS data provided a way to cross-check the validity of
the analysis and conclusions that would be drawn regarding the effect of voter ID
requirements on voter turnout.

Study Oversight and Methodological Review

A draft of the Eagleton Institute report and findings on voter identification requirements
was critiqued by a peer review group convened by the Eagleton Institute. A second
review of the study's research and statistical methodologies was conducted using a group
of research and statistical experts independently convened by the. Comments and
insights of the peer review group members were taken into accOunt in the drafting of a
study report although there was not unanimous agreement oamong t e individual
reviewers regarding the study findings and recommendations.

The Eagleton Institute of Politics Peer

R Michael Alvarez, California Institute of Technology..,
John C. Harrison, University of Virginia School of Law'
Martha E. Kropf, University of Misso	 - sas City
Daniel H. Lowenstein, University of Ca 	 at 	 Angel
Timothy G. O'Rourke, Salisbury University
Bradley Smith, Capital U ' ersity Law SchoolS
Tim Storey, National C 1q of of State Legislatures
Peter G. Verniero,	 er Atto e^y General, S ate of New Jersey

The EAC

Jona N Nagler, Nek	 Uni - '< yt
Jan Leilit,University . 	 zon
Adam Bevy, Massac	 tts Institute of Technology

Summary of

Maximum and Minimum Voter Identification Requirements

In order to analyze what, if any, correlation may exist between a State's voter
identification requirements and voter turnout, the Eagleton Institute first coded a state
according to how demanding its voter ID requirement was. The voter ID requirement,
ranked from lowest to highest was as follows: stating one's name, signing one's name,
matching one's signature to a signature on file, providing a form of identification and,
providing a form of photo identification. Several possible caveats to this ranking system
were noted. For all states which had photo identification requirements in 2004, voters
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without a photo ID were permitted to cast a regular ballot after signing an affidavit
regarding his or her identity and eligibility. These voters were also allowed to provide
other forms of ID. The researchers also noted that while each state may be assigned to a
category, that categorization may not reflect the actual practice related to voter
identification that may or may not have taken place at many polling places.

Research performed for this study by the Moritz College of Law found that states had
five different types of maximum identification requirements in place on Election Day
2004. For the purposes of this study a requirement that called for a signed affidavit or the
provision of other forms of ID was considered the most rigorous o the "maximum"
requirement. At the polling place voters were asked to:

• State his or her name (10 states)
• Sign his or her name (13 states and the Distric o f olumb:
• Sign his or her name, which would be matcl	 ignature ar le (seven states)
• Provide a form of identification that did n necessarily include 12qto (15 states)
• Provide a photo identification (five stat

Using the same criteria, but applying them as minis
voting the research showed: (check thy' section- it

• State his or her name (12 states)!
• Sign his or her name (14 states ai
• Matching the vote ' ;;gnature to
• Provide a nonMihototificatio
• Swear by

than maximum criteria for
make sense)

(6 states)

The results	 1.

vs in	 to these ID requirements if potential
vot	 the necessaiyfórm of identification. Laws in these states set a minimum
requireifie that a voter maybe required to satisfy in order to vote using a regular ballot.
In 2004 none f the states rquired photo identification as a minimum standard for voting
with a regular : t. That , voters who lacked photo ID were allowed to vote in all
states, if he or sh	 s able to meet another ID requirement.

The Relationship of Voter Identification Requirements to Voter Turnout

A statistical analysis examining the variation in turnout rates based on the type of voter
ID required by each state in the 2004 election was conducted using two sets of data: 1)
aggregate turnout data at the county level for each state (compiled by the Eagleton
Institute of Politics-footnote about how they collected the data) and 2) individual level
survey data included in the November 2004 Current Population Survey (CPS), conducted
by the U.S. Census Bureau.
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The analysis looked at the voter identification requirements as a continuous variable and
as a series of discrete variables. As a continuous variable the maximum voter
identification requirements were ranked according to how demanding they were judged
to be, with photo identification considered to be the most demanding requirement (what
about affidavit?????). Used as discrete variable, the statistical analysis considered
stating the name as the least demanding ID requirement; the other ID requirements were
then compared to that requirement.

Aggregate-level statistical analysis

The statistical analysis performed by the Eagleton Institute of P o` I gfound that when
averaging across counties in each state, statewide turnout is - Lively correlated to
maximum voter identification requirements (r=-.30, p les an ; »). When a statistical
analysis is performed on the other minimum voter ID req' emen with affidavit being
the most demanding requirement), the correlation b t 	 ioterr ide cation and
turnout is negative, but not statistically significan.-20, p=.16). Th 	 dings would
suggest that the relationship between turnout rates d minimum requireninls.  nay not
be linear.

The aggregate data show that 60.9 percent of the estinidçitizen voting age population
voted in 2004. Taking into account the inaxinium requirements, an average of 64.6
percent of the voting age population 	 d  ..	 states that	 ed voters to state their
names, compared to 58.1 percent in statesthat ufr photo identification. A similar
trend was found when analyzing minimum ID + uire 	 Sixty-three percent of the
voting age population	 = in states rearing voters to state their name, compared
to 60.1 percent states s	 that re <e ' ed an affidavit from voters. This analysis showed
there was not a cIearconsisteiit.!inear relationship;between turnout and minimum
identification reauireme ,

(insert G e2= a ' ' n inOjkState Turnout Based on Voter Identification
Requments)	 nw

of analysis using aggregate-level data

The Eagleton Instieca: ' olitics performed an additional analysis that would estimate
the effects of voter iiTiification requirements, that took into account the electoral
context in 2004 and, the demographic characteristics of the population in each county.
The model also considers such variables as whether or not the county was 1) in a
presidential battleground state, 2) if the county was in a state with a competitive race for
government and/or the U.S. Senate, 3) the percentage of voting-age population in each
county that was Hispanic or African-American 4) the percentage of county residents age
65 and older, 5) the percent of county residents below the poverty line, and 6) the number
of days between each state's registration deadline and the election.
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The results of this statistical modeling and subsequent analysis indicated that the stricter
voter ID requirements of matching a voter's signature to a signature on file or with
presenting a non-photo identification are associated with lower voter turnout when.
compared to voter turnout in states that required voters to simply state his or her name.
These conclusions were reached when variables 1-5 listed above were held constant.

Other results from the Eagleton Institute analysis of stricter voter identification
requirements showed that:

• Increased voter turnout was associated with whether the
battleground state or whether that state have a competit
and/or U.S.Senate.

• A slight negative effect on turnout was
time between the closing date for regis

• Voter turnout declined as the
	

in a
increased.

was in a
for governor

's with a longer

• Higher turnout (and a positi`	 wasa5	 with a higher
percentage of senior citizens

• The percentage of African-
effect on turnout. 	 ,-

The Eagleton Institu. 	 alysis	 ni
that:

• A

iri	 ty ditnot have a significant

identification requirements showed

ID requirements and turnout was not

•	 ground state"s`nd tho' with competitive state races had a significant and
poiçccorrelationo turnout.

• A higher p c . nt g° of senior citizens in the county and higher household median
income wer	 ated with higher turnout and showed a positive correlation to
turnout.

• The percentage of Hispanics in the county was associated with reduced turnout.

• The increased number of days between the closing date for registration was
associated with reduced turnout.

The analysis of these aggregate, county-level data showed a significant correlation,
between maximum voter identification requirements (a signature match and non-photo
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identification, but not a photo identification) and lower turnout in the 2004 election. This
correlation was also significant when compared to the minimum voter ID requirement of
the voter simply having to state his or her name.

Multivariate analysis using individual level turnout data

This analysis which used November 2004 Current Population Survey data conducted by
the U.S. Census Bureau is based on reports from self-described registered voters. Not
included in the analysis are persons who said they are not ree

oftizens.
i 	 vote, those who

said they cast absentee ballots and those who said they were 	 The CPS'
Voting and Registration Supplement consisted of interviewstelephone or in
person, with 96,452 respondents. (why is the N is Tabl

In addition to the five maximum voter identificatio 	 '
XX) the analysis performed included other socio nomic
factors that could have influenced turnout in th 04 elec
variables were analyzed against the dependentváte of
said he or she voted in the November 2004 election.

In this analysis three of the voter identification requireme
statistically significant correlation with wheticrnot the
have voted in 2004. Lower voter turnou?vas as Sated v

,a on page
political

These in(
ier or not

shown to have a
espondents said they

• those states
• those states

ID or
• those states

to caste- F l

voter regrements tg"ign one's name,
voter regements to provide a non-photo ID or photo

rement to swear by an affidavit in order
identification

• AñiJ gi
	

the competitiveness of the Presidential race
(explau

• African	 were more likely than white or other voters to say they
have vo

• Income and marital status were positive predictors of voting (high income or low
income, single, married?),

• Women were more likely to say they voted than men.
• Those ages 45 to 64 and 65 and older were more likely to say they voted than

those ages 18 to 24.
• Those who earned a high school diploma, attended some college, graduated from

college or attended graduate school were more likely to say they have voted than
those who had not finished high school.
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Analysis of the predicted probability of voter turnout using the individual data

Using this Census Bureau Current Population Survey data the Eagleton Institute of
Politics performed an additional statistical analysis in which they calculated the effect
of various independent variables on the probability that a respondent said he or she
voted. This analysis, involving 54,973 voters cross-tabulated the maximum and
minimum voter identification requirements in each state with the five levels of voting
requirements: stating name, signing name, matching the signature, a non-photo ID,
photo-ID signing an affidavit. The results of these Predicted Probability of Voter
Turnout for all Voter tabulations are summarized in Table 3 below:

From this analysis, the Eagleton Institute of Poli
identification requirements (which ones?) exert
effect on whether or not the CPS survey A

nam,
That is, compared to states that require v
which require the voter to sign his or her 
provide a photo ID as a maximum requirement,
influence on turnout. Also, a ne gative influence
comparing those states that requ
those states which have as a min
affidavit.

This probability a
had a significant
educational effec
identification and
turnout ratesm m

found tha
on Ii out as well
r the tire voting

of the voter
ficant, negative

ents said they r
	

in 2004.
only s'te their

non-photo Ior to
i to have a negative
was found when

to only state tjieir name, as compared to
uirement for verifying g voter ID, signing an

e competitiveness of the presidential race
as some significant demographic and
population signature, non-photo
.iirements were all associated with lover
s that voter simply state their names. The

bili	 at Hispanics would vote in states that required
tion was about 10 percentage points lower than in states
;rs gave their names and that Hispanic voters were less
-s that required non-photo identification as opposed to

only	 one's name.

• Hispanic voterswere 10 percent less likely to vote in non-photo identification
states compared to states where voters only had to give their name. African
American and Asian-American voters were about 6 percent less likely, while
white voters were about 2 percent less likely.

• Asian-American voters were 8.5 percent less likely to vote in states that
required non-photo identification compared to states that require voters to
state their names under the maximum requirements, while they were 6.1
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percent less likely to vote where non-photo identification was the minimum
requirement.

For those with less than a high school diploma, the probability of voting was
5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in those states that required an affidavit as
the minimum requirement. These percentages were arrived at when
comparing these states to ones that use as a minimum or maximum
requirement, the voter to merely state his or her name.

Conclusions from the statistical analysis

The statistical analysis found that as voter identific ^on^equiremen °• , so do voter
turnout rates. These findings were borne out thh analyses conduct 	 aggregate
data and individual–level data. There were,	 er, so distinctions foUndpendii
upon whether or not the state's particular voter i 	 caf •	 quirements re set as
minimums or maximums.

• The overall relationship betwetr identificati	 uirements and turnout for
all registered voters was found tobe sna11 but statist 	 ;significant.

• Using the aggregate adata the signa a atch 	 non-photo identification
requirement coff Ia	 th lower =out. The photo identification requirement
did not hav	 tatistic	 significanteffect.

• In the individual- -	 signature no-photo identification and photo
identificiition requirement were all correlated with lower turnout when compared
t the requirene1lts	 votçr er simply state their names.

	

s various de1Jg	 roups (African-Americans; Asian-Americans and
Hi	 s) a statstysficant relationship was found between the non-
photoa .tificatior , quirnt and voter turnout

Caveats to the

The Eagleton Institute for Politics and the EAC make note that while this analysis is a
good beginning, significant questions remain regarding the relationship between voter
identification requirements and turnout. These analyses are unable, for example, to
capture how or why identification requirements might lower turnout. That is, is it
because voters are aware of the identification requirements and stay away from the polls
because of them? Alternatively, do the requirements result in some voters being turned
away when they cannot provide the identification, or must cast a provisional ballot?
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Knowing more about the "on the ground" experience of voters regarding various
identification requirements will guide state and local level policy markers in their efforts
to educate voters about the requirements. These experiences could also help instruct
election judges on how to handle questions and possible disputes over voter identification
requirements.

Public Policy and Administrative Considerations

Voter Identification, often described as the critical step in protecjijgthe integrity of the
ballot, is a process which can ensure that the potential voter is i and, if eligible, is
permitted to cast one ballot. A voting system that requires v 4gs to produce an
identification document or documents may prevent the i 	 ib	 m voting, but also
may prevent the eligible from casting a ballot.

Evaluating the effect of different voter identific = on regimes can be mtfective when
based on clear legal, equitable and practical s ; 	 ds. Theiuestions outlmedbe1ow
might point policymakers to standards that can be 	 ted	 d voter idenf'cation
requirements.

1. Is the voter ID system designeethe basis of valid d reliable empirical studies
the will address concerns regard in	 types of v ''. fraud?

2. Does the voter ID requirement comply with the .letter aid sprit of the Voting
Rights Act?

3. How effectivethoter ID requirement on increasing the security of the ballot
and can it be coordinated with the statewide voter registration database?

4. How feasible is the vote entification requirement? That is, are there
administrative obudgeconsiderations or concerns? How easy or difficult will
it be fo `polorkerso must madminister the requirement?

5. Fov cosUeffectiye is I e voter ID system? That is, what are the monetary and
non-monetary costs to the,	and to the state for implementing the ID system?

voter ID requiëments areshown to reduce voter turnout (generally, or with
some particular gr s), what possible steps should be taken to ameliorate this
prob

Recommendations and Next Steps

As the Federal agency charged with informing election officials and the public about
various issues related to the administration of elections EAC believes it should, in its
capacity as a supporter of elections research, undertake additional study into the topic of
voter identification requirements and the implementation of them in the following ways:

Longitudinal studies of jurisdictions that have changed voter identification
requirements.
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Appendix A: Summary of Voter Identification by State

ion and Related Issue

Issues

Apl
Cot

Apl

• State-by-state and precinct-level analyses that will examine the correlations
between various voter identification requirements and voter registration and
turnout

• Alternative forms and methods for verifying a voter's identity.

• Continuing research into the connection between various voter identification
requirements and the number of ballots cast and counted

• A continuing state-by-state update on changes to voter
requirements.

• Continued collection of state-by-state data
that voter identification requirements are h
casting provisional ballots because of vote

line the impact
of voters who are
jon issues.

010 1±33	 11



Deliberative Process
Privilege

EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. HAVA Section 303 (b) mandates that first time voters who register by mail are
required to show proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, 

bX2eneral

es considerable
discretion to the States for its implementation. The EAC%amine how these
voter identification requirements were implemented in th 	 elections and to
prepare guidance for the states on this topic.

In May 2005 EAC entered into a contract with the
	

itics at
Rutgers, the State University of New Jersey and "Ee Morit
State University to perform a review and legs .(	 sis of
procedures and court cases, and to perform a liter	 rev
available on the topic of voter identification requirem 	 .'
analyze the problems and challengesS

lalm#lat
ter identifica' }

approaches and recommend various 	 could be

College of Tftat the Ohio

W^

te legislation, • 	istrative
n other resech and data

Further, the contractor was to
ypothesize alternative

ed to these approaches.

The contractor also performed a
requirements for voter identifica
of data-- aggregate
individual voters ccoltécted in
by the U.S. Cens	 -- the
and subsequent reconirnenatiqr
the attached#

fu

EAC find	 initial revie
su i4	 sWing the i

of various
>n to vo	 out 

iTwsltate,
04 election. Using two sets

the coup evel for 	 and reports of
dovember 24 Current Population Survey conducted
)ntractor arrpat a series of findings, conclusions
f. urtherre arch into the topic which are detailed in

Ludy and next steps

ates' voter identification requirements, state laws and
;ntation of voter identification requirements an

important begii	 tepPitss consideration of voter identification requirements. From
this study and cof data EAC considers it advisable to engage in a longer-term,
systematic reviewentification requirements and is recommending that at a
minimum the agency engage on an ongoing basis in:

• A state-by-state review, reporting and tracking of voter identification
requirements.

• A review and study of how voter identification requirements are implemented and
how these practices may vary from state law and statute.
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From this ongoing review and tracking EAC can determine the feasibility and
advisability of further research and study into how voter identification requirements have
had an impact over time on factors such as voter turnout and voter registration.

EAC believes that the findings from this initial study of voter identification requirements
are helping inform additional studies it is conducting on a variety of related topics. The
EAC study on first time voters who have registered to vote by mail and several
forthcoming studies related to voter registration processes will provide necessary
additional data to help inform discussions and debate related to ballot access and ballot
security. The EAC also anticipates that follow-on study it does re  ted to election crimes
and various aspects of voting accessibility will also help info	 ide these ballot
security and ballot access discussions.

Finally, EAC is likely to consider implementing one
studies that will serve to augment the work begun b

• A study of how certain voter
two or more Federal elections have had
registration figures;

• A research study which examiB
and voter turnout, and race and

• Studies on the inter-relations
voter turnout andnümber of

itije of	 Rowing research
gleton	 to of Politics:

isiôj that have	 ii4qlace for
ct	 ter turnout $ voter

ai 	 elationship between race
.ste '	 ers;

tr registration processes,
or litigated;

• Publication of^aeries of case studies which detail a particular state's or
jurisdiction's penencesn	 ^rious voter identification and voter registration
re s

•policy paperrnemoradum exploring the alternatives to current voter
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Karen Lynn -Dyson/EAC/GOV	 To twilkey@eac.gov, Jeannie Layson/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

08/21/2006 01:09 PM	 cc Bert A. Benavides/EAC/GOV@EAC, Elieen L.
Coliver/EAC/GOV@EAC

bcc

Subject Fw: Eagleton/Moritz Study Release

All-

know that Tom will be bringing the topic of the Provisional Voting and Voter ID studies up once again at
this week's Commissioners meeting. To my knowledge, Elle is working with Commissioner Davidson to
create the next draft of this document that the Commissioners will review. (I have re-written the
introduction to the report, using our 2005 EAC Advisory on the topic)

Prior to Thursday's meeting, however, I think we need ( or may want) to make clear to John Weingart that
this report is ours to release or not release but that we believe there is a lot of incorrect information
stated in their studies .

If Moritz/Rutgers decide to release their studies with or without our approval I fear the bad/misinformation
contained in them will be attributed to us.

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 08/21/2006 12:57 PM —

"John Weingart"
{	 To twilkey@eac.gov

08/16/2006 12:21 PM	 cc klynndyson@eac.gov
Please respond to

john.weinga rt@rutgers.edu I Subject Eagleton/Moritz Study Release

WilkeyO81606Final.doc Tom - I have just faxed the attached letter to you but thought
you might
also like an emailed version. I look forward to discussing it with you soon.

Thanks, John

-- John Weingart, Associate Director
Eagleton Institute of Politics
(732)932-9384, x.290

010436



Karen Lynn -Dyson/EAC/GOV	 To "Tom O'neill" <tom_oneill@verizon.net>@GSAEXTERNAL
05/12/2006 01:36 PM	 cc Adam Ambrogi/EAC/GOV@EAC, Arnie J.

SherriIUEAC/GOV@EAC
bcc Juliet E. Thompson-Hodgkins/EAC/GOV

Subject RE: Eagleton/Moritz presentations at the upcoming Board of
Advisors and Standards Board meetings]

Tom-

To reiterate the details of our discussion:

By May 17 I will have received all of the materials you wish distributed to the EAC Board of Advisors and
Standards Boards. You have indicated that this will be the Provisional Voting paper and the Voter ID
paper, only.

On Tuesday, May 23 from 2:30 -4:00 PM, Tom O'Neill and Ed Foley will present the Provisional Voting
report to the EAC Standards Board. Julie Thompson-Hodgkins will be the resource person for that
session
On Wednesday, May 24 from 1:40-2:45 PM, Tom O'Neill, Dan Tokaji, and Tim Vercellotti will present
the Voter Identification report to the EAC Standards Board. Julie Thompson-Hodgkins will be the resource
person for that session.

On Wednesday , May 24 from 8:30-9:15 am, Tom O'Neill and Ed Foley will present the Provisional
Voting report to the EAC Board of Advisors. Julie Thompson-Hodgkins will be the resource person for that
session.
On Wednesday, My 24 from 11:00-11:55 am, Tom O'Neill, Dan Takaji and Tim Vercellotti will present
the Voter Identification report to the EAC Board of Advisors. Julie Thompson-Hodgkins will be the
resource person for that session.

If you have further questions regarding the details of these sessions, please do not hesitate to contact me.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC

cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
03/28/2006 04:50 PM

bcc

Subject FYI-Eagleton

Turns out that Eagleton was doing a brief conference call with their project staff this afternoon and they
asked me to participate briefly. Looked for you guys and you were in the Commissioner Retreat.
Basically shared some very general thoughts with them and framed it as a series of questions/issues that
might arise when they make their presentations next week.

Spoke of the CVAP vs. VAP issue, exit polls and CPS data versus using our Election Day survey and
speaking with Election Officials about these topics. Also framed the issue of possible bias in their report
by suggesting that they start out explaining how and why they have arrived at their statement about voter
Id (burdensome, onerous, etc). Also suggested framing this by speaking of African American and elderly
voter ID attitudes that appear to contrast with attitudes expressed by Hispanic voters. Did also ask about
why they didn't look at Asian voters and if they included the March 15 2006 Census Bureau report in their
analysis.

They took these comments under advisement and will be ready to address these and other topics at
Monday's meetings.

K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV
03/02/2006 02:19 PM

To Gracia Hillman/EAC/GOV@EAC, Nicole
Mortellito/CONTRACTOR/EAC/GOV@EAC

cc Ddavidson@eac.gov, Juliet E. Thompson/EAC/GOV@EAC,
pdegregorio@eac.gov, rmartinez@eac.gov,
sbanks@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC

bcc

Subject Re: Eagleton close-out meeting[

Commissioner-

I believe an earlier and a later meeting time on the same day can be accommodated.

I will ask Nicole to arrange for a morning briefing and an afternoon one.
I will also ask her to check on Commissioners' availability for the morning slot.

K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gracia Hillman/EAC/GOV

Gracie Hillman /EAC/GOV
03/02/2006 02:08 PM To Karen Lynn-Dyson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, pdegregorio@eac.gov,
rmartinez@eac.gov, Ddavidson@eac.gov, sbanks@eac.gov,
Juliet E. Thompson/EAC/GOV@EEAC

Subject Re: Eagleton close-out meeting ^-

Nicole's email says the time is 2:30 to 4:30, making it sound like one meeting I am not
suggesting two separate days but inquiring about the need for there to be two separate
sessions, per our GC's counsel.
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Karen Lynn -Dyson/EAC/GOV

03/02/2006 02:04 PM
To Gracia Hillman/EAC/GOV@EAC

cc Adam Ambrogi/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, DeAnna M.

bcc

Subject Re: Eagleton close-out meetingL

Commissioner-

Given travels costs and the number of persons involved from the Eagleton/Moritz team, the idea was to do
the two meetings in the same day.

However, I could ask Nicole to determine if there is a day in March that might work with your schedule.

I am very reluctant to schedule a meeting later in April as the contract is technically over March 31 (a
Friday). April 3 is the following Monday.

Please advise. Thanks

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gracia Hillman/EAC/GOV

Gracia Hillman /EAC/GOV

03/02/2006 01:57 PM To klynn-dyson@eac.gov

cc Adam Ambrogi/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, DeAnna M.
Smith/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Elieen L.
Collver/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC, Paul
DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC, Nicole
M ortellito/CONTRACTOR/EAC/GOV@ EAC

Subject Re: Eagleton close-out meeting['

I thought we were doing two separate time slots so that Eagleton would brief only two commissioners at a
time?
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC
02/23/2006 02:59 PM	

bce

Subject Eagleton requesting a project close-out meeting with the 4
C's

Julie-

Eagleton would like to meet with the 4 C's sometime in very late March to report on their project findings
and to do a project "close-out" meeting.

Commissioner Hillman asked that I check with you to be certain that such a meeting (with all four
Commissioners) is legal.

Thanks for advising.

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Calendar Entry

Meeting Change You are no longer required to attend this meeting

SubjeEagleton Close-out Meeting Provisional Voting

Wp
•	 +. 	 ,....;. >â ...:,. uacn....... i•..-°i. _. ,': ,:..^^	 I,7,,	 Paul...

e	 ^t Small Conference Room 	 .iO ti na cc)	 hz f

Commissioners and Tom:

This is the afternoon Close-out meeting with Eagleton-Rutgers regarding the Provisional
Voting Contract. A list of attendees from Eagleton will be circulated with any peripheral or
supplementary documentation will be disseminated no later than one week prior to the
meeting.

If for some reason you become unable to attend this meeting at this time please be
advised that you are able to attend a second identical briefing at 11:00a.m. here in the
EAC offices.
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Calendar Entry.	 Iq Notify,me - 	P

Meeting' 	 q Marl(Pnvate LII Pencil In

r. ` 4̀ ' .c 'j	 x.^'::aus. ,mh.^:	 . -,_ .+^,	 -	 .LLam4 	 ,,. ....... y	 ._,._•,	 ,'	 r	 `'	 ..	 ::

Subject rE '	 Close-out Meeting w/ Eagleton Provisional Voting	 Nicole
F n	 1MorteII to/GONTRACTQR/EAC,

	

Stars Mon 04/03/2006	 11.00 A
When„	 1 hr30mins

	

ds. Mon 04/03/2006	 12:30 PM

[Ciate9onze	 ~;

Julie: I heard the Hill Briefing has been scheduled for 2:30pm on April 3rd. Are you
available to attend the Eagleton Close-out Briefing at 11am instead? I checked with
Deanna she said your calendar appeared to be open. Thanks.
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Calendar Entry

Meeting Change Nicole Mortellito has rescheduled this meeting

Subfe Eagieton Close-out Meeting - Provisional Voting

Datex Monday 04/03/2006

When Time X02 30 PM 04 00 PM (1 hour 30 minutes)

L	 X 	 3T	 ^rY	 h.	 :. l	 .f`.
	

'E	 .71 t
• ...". 	 `4.y^

Small Conference Room'.

Commissioners and Tom:

This is the afternoon Close-out meeting with Eagleton-Rutgers regarding the
Provisional Voting Contract. A list of attendees from Eagleton will be circulated with any
peripheral or supplementary documentation will be disseminated no later than one
week prior to the meeting.

If for some reason you become unable to attend this meeting at this time please be
advised that you are able to attend a second identical briefing at 11:00a.m. here in the
EAC offices.
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Calendar Entry

Meeting Change You are no longer required to attend this meeting

Subject 	 Eagleton Close-out Meeting Provisional Voting

Date ,'Thursday 03/09/2006

Time 09 15 AM 10 15 AM (1 hour)

	

fr	 T	 S1^,.

	

r -i h	 s'.r' W"t..xr^C 3	 US C F` "'w€	
M'R" LL ^,{,:N	 C'.	 b

at. ^Ld._3^ t  .» ^Y`w., .^	 3	 as ^:^.^a^	 „hs°^bkL ^a^—	
^;^'r^w^

Small Conference Conference Room

Commissioners and Tom:

This is the afternoon Close-out meeting with Eagleton-Rutgers regarding the Provisional
Voting Contract. A list of attendees from Eagleton will be circulated with any peripheral or
supplementary documentation will be disseminated no later than one week prior to the
meeting.

If for some reason you become unable to attend this meeting at this time please be
advised that you are able to attend a second identical briefing at 11:00a.m. here in the
EAC offices.
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Nicole
Mortellito/CONTRACTOR/E.--

^ C/GOV

03/08/2006 01:59 PM

Commissioners:

To Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC

cc Adam Ambrogi/EAC/GOV@EAC, Arnie J.
Shemll/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, Donetta L.

bcc

Subject Update: Eagleton Close-Out Meetingn

I have spoken with each of you or your Special Assistants and, at this time, you or they
have confirmed your attendance during the following time slot for the Eagleton Briefing.

Special Assistants, if there is any change in preference please let me know.

11am
- Commissioner Hillman
- Tom Wilkey
- Commissioner Davidson

2:30pm
- Chairman DeGregorio
- Vice Chairman Martinez
- Juliet Hodgkins

Regards,

Nicole K. Mortellito
Research Assistant
U.S. Election Assistance Commission
1225 New York Avenue - Suite 1100
Washington, DC
202.566.2209 phone
202.566.3128 fax



Nicole
– Mortellito/CONTRACTOR/EA.

C/GOV

03/08/2006 10:34 AM

Commissioners:

To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC,
Donetta L. Davidson/EAC/GOV@EAC, Thomas R.

cc Adam Ambrogi/EACIGOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Sheila A. Banks/EAC/GOV@EAC,

bcc Elieen L. Collver/EAC/GOV@EAC, Bert A.

Subject Eagleton Close-Out Meeting

The Eagleton Close -Out Meeting has been scheduled for Monday, April 3, 2006. As
requested, the delegation from Eagleton will give two presentations so that you may
choose to attend the briefing which most readily jibes with your schedule.

Please advise as to which session you will attend. The meetings should last
approximately 45 minutes plus discussion/question and answer time.

The meeting times are either 11:00am or 2:30pm. And will be held in the small
conference room.

Regards,

Nicole K. Mortellito
Research Assistant
U.S. Election Assistance Commission
1225 New York Avenue - Suite 1100
Washington, DC
202.566.2209 phone
202.566.3128 fax



Nicole	 To Paul DeGregorio/EAC/GOV@EAC, Raymundo
TM•, 	 _ Mortellito/CONTRACTOR/EA	 Martinez/EAC/GOV@EAC, Donetta L.

C/GOV	 Davidson/EAC/GOV@EAC, Gracia

`-`	 03/02/2006 01 • 16 PM	 cc Karen Lynn-Dyson/EAC/GOV@EAC, Arnie J.
SherrilVEAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, Adam

bcc

Subject Eagleton close-out meeting

A close out meeting with the folks from Rutgers and the Eagleton Institute is being
scheduled for April 3, 2006.

After a preliminary survey of your availability with your Special Assistants the time slot
of 2:30-4:30 has been chosen for this meeting.

Please confirm that you are able to attend this meeting here at the EAC office if it is
held at this time.

Regards,

Nicole K. Mortellito
Research Assistant
U.S. Election Assistance Commission
1225 New York Avenue - Suite 1100
Washington, DC
202.566.2209 phone
202.566.3128 fax
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Deliberative Process
Privilege

Paul DeGregorio /EAC/GOV
	

To Juliet E. Thompson/EAC/GOV

a	 = 03/27/2006 02:02 PM
	

cc

bcc

Subject Fw: Comments regarding the Eagleton Report on Voter ID

fyi

— Forwarded by Paul DeGregorio/EAC/GOV on 03/27/2006 01:01 PM -----

m-^	 Paul DeGregorio /EAC/GOV

03/26/2006 08:34 PM	 To Karen Lynn-Dyson

cc Thomas R. Wilkey/EAC/GOV, Amie J. Sherrill/EAC/GOV

ti • 	 Subject Comments regarding the Eagleton Report on Voter ID

Karen,

As you requested, here are my comments regarding the final draft Eagleton report on Voter ID.

While the report is generally acceptable, I don't believe the current draft is ready to be released.

I found some parts of the report to be misleading and, at times, appearing biased to support a view that
imposing ID requirements at the polls should be discouraged. As an example, on the first page they write
about poll workers facing "long lines and limited time," suggesting that may be a problem for the workers
to check ID. I am not sure what their point may be, as poll workers in states that require ID checking will
still have to do so, no matter how long the voter lines they have. Many states and their polling places may
not have long lines at the polls, and thus voters may not have the "limited time" suggested in the report.
They don't support their suggestion with hard data on long voter lines and time limits on poll workers.

They selectively quote the Carter-Baker Commission study to suggest that "photographic ID requirements
for in-person voting do little to address the problem of registration by mail" even though the Carter-Baker
study actually promotes the idea of a photographic ID requirement at the polls. To be fair, they need to
state that fact and the reasons why the Carter-Baker Commission comes to that conclusion.

Their table on page 7 indicates that Missouri's current ID requirement for first-time voters relies on HAVA
requirements. It is my understanding that Missouri law requires that all voters must show some type of ID
at the polls (therefore it should state "Provide ID" as they did in listing CO, CN and LA requirements).

On page 9 and on subsequent pages they make reference to "voting age population" (VAP) data issued
by the Census Bureau. Is all the data they represent in their analysis based on the VAP or do they take
into consideration the Citizen Voting Age Population (CVAP), which takes into account the number of
non-citizens who may be included in the VAP? It is not clear from the report. You may remember that Kim
Brace discussed the VAP vs. CVAP issue with us extensively, and he indicated that the CVAP figure is
always the better one to use when analyzing Census Bureau data against voting data. He also said that
many of the non-citizens included in the VAP figures tend to be Hispanic. And since the Eagleton study is
making conclusions that indicate that more stringent ID requirements may tend to reduce Hispanic voter
turnout, it becomes important to understand which figures Eagleton uses, as Kim told us that VAP figures
do not compensate for the non-citizen Hispanic voters that are included at a higher rate in the VAP
(because as Kim stated most of the non-citizen population in the USA tends to be Hispanic).

I would like to know if the new Census report data on the 2004 election released on March 15, 2006
changes any of their perspectives. http://www.census.gov/prod/2006pubs/D20-556.pdf

01.044:



On page 12 they make reference to the CPS data and indicate that it reported a voter turnout rate of 89%,
which is much higher than other data reported (which is also explained in their narrative). However, while
the report indicates that the CPS data is "widely-accepted," it does make clear by whom. I think for
credibility reasons they need more supporting language since there is a significant difference between a
self-reported turnout of 89% and the reality of 63%.

Considering that the beginning of the document reveals a bias towards lesser ID requirements, I believe
that it is important to highlight earlier in the report the conclusion found on page 14 that concerns by critics
of voter identification requirements for African-American and elderly voters "are not borne out by the
results." This will provide at least some balance to the reader.

On page 20 they indicate they lack good data on why voters must cast their ballots provisionally. I thought
that our Election Day Survey captured some of that data.

It appears that a preponderance of their citations are from organizations or groups that support liberal
positions on election issues, or take selective information from reports to support a more liberal
interpretation of views on voter ID issues. Examples would include: Carter-Baker on page 1; Tova Wang
on page 4; Carter-Baker on page 4; Brennan Center page 20. While many of published articles cited on
pages 30 and 31 provide relatively neutral information, those that appear to take positions (read from the
description of the articles) appear to favor a liberal position on most ID issues. I would have hoped they
would have provided a more balanced approach. I don't see conservative writers, such as Thor Hearne, of
the American Center for Voting Rights, quoted or cited once in the report. Mr. Hearne has testified before
Congress and has had several articles that address voter identification issues.

I was pleased that they cited (on page 5) a recent March 15, 2006 article from the Arizona Republic that
indicated that their stricter voter ID law went smoothly in its first use.

They might want to be aware (and perhaps mention) that the recommendation from Edward Foley cited on
the bottom of page 21 was actually used in Haiti's recent February 7, 2006 presidential election. In
addition to each voter being provided a picture ID by the election commission, that same picture was
found next to the voters' name on the voter rolls that were used at the polling places. Perhaps they want to
contact Scott Lansell of IFES for confirmation. The picture ID project for Haiti's election was financed and
implemented by the Organization for American States (OAS). I believe turnout for that election was over
60% of those eligible.

Please let me know if you or anyone from Eagleton has questions regarding these comments. Thanks.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

. Q 10456



=	 a: Paul DeGregorio/EAC/GOV 	 To Juliet E. Thompson/EAC/GOV
12/04/2006 01:42 PM	 cc

`-,	 bcc

Subject Fraud report

History	 This^message^has en epliedto	 _	 'e	 s`gam r -	 4 

Julie,
I looked over your changes and they look fine with me. I'll trust your judgement on the final product we
receive on Thursday. If any policy or major changes are made by other commissioners, let me know.
Thanks.
Paul

Sent from my BlackBerry Wireless Handheld

ry^w^
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Paul DeGregono/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/17/2006 01:46 PM	 cc

bcc

Subject Re: Draft Voting Fraud and Voter Intimidation ReportL

Thanks, Julie. Have a great Thanksgiving--and trip. I got your message just as we crossed the border into
Germany (Arian is driving 100 mph+). Guten nacht!

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

--- Original Message ----

From: Juliet E. Hodgkins
Sent: 11/17/2006 01:40 PM
To: Donetta Davidson; Gracia Hillman; Paul DeGregorio; Thomas Wilkey
Cc: Bert Benavides; Sheila Banks; Elieen Collver; Matthew Masterson; Gavin

Gilmour
Subject: Draft Voting Fraud and Voter Intimidation Report

Commissioners and Tom,

I have attached a draft version of the EAC Voting Fraud and Voter Intimidation report Please have your
comments ready no later than Tuesday , Nov. 28, COB, so that I will be prepared to discuss them at our
briefing on Wednesday, Nov. 29 at 10:30.

You will note that there are appendixes referenced in the report. These documents are quite lengthy.
Thus, I did not attach them to this email. If, however, you want to read the documents, DeAnna has
access to them in my absence and can either email them to you or print them for you.

I think that the report is fairly self-explanatory. However, there are two questions that we need to address
and that the Commissioners need to comment on:

1. The consultants provided summaries of articles, books, and reports that they read, as well as
summaries of the interviews that they conducted. Peggy created two tables summarizing the consultants'
summaries of books, article and reports as well as interviews. We need to make a determination of which
summaries we want to attach as appendixes. The only issue that I am aware of (and I have a question
pending to Peggy about the quality of these summaries) is a significant disagreement over the summaries
of interviews with Craig Donsanto and John Tanner of the Dept. of Justice. They disagree with the
characterization given by the consultants to what they said in the interview. Obviously, this matter would
have to be resolved if we decide to use the consultants' summaries.

2. Tom and I had a conversation with Tova and Job about the fact that we are going to issue a report
Tova was quite insistent about being able to see the report before it is released. I am NOT inclined to give
her a copy of the report before it is released. Neither Tova nor Job are still on contract with the EAC.
Thus, they are just like any other member of the public. I believe that if we release it to them, then we may
have a significant problem withholding the document from others that may ask for it via FOIA request.
believe that the course of action should be to release it to all persons simultaneously.

Happy reading and Happy Thanksgiving!

[attachment "Voter Fraud & Intimidation Report.doc" deleted by Paul DeGregorio/EAC/GOV]

Juliet Thompson Hodgkins
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General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Paul DeGregorio /EAC/GOV

10/23/2006 1015 PM
To Gracia Hillman/EAC/GOV@EAC, Thomas R.

Wilkey/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC

cc Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC

bcc

Subject Re: The Fraud "Report"I

I think it's good idea, especially considering the media coverage and controversy. I spoke with Todd
Rokita today and he was not happy at all about what he has read and feels the status report was
misleading as the working group session held the day after the report was given came to different
conclusions.

We also should make mention on Thursday about the 4th anniversary of HAVA, which is this Friday. It
could give us an opportunity to talk about the positive things that have happened in election reform since
its passage. Much of the talking points our media advisors drafted talk about this.

Sent from my BlackBerry Wireless Handheld
Gracia Hillman

----- Original Message -----

From: Gracia Hillman
Sent: 10/23/2006 09:13 PM
To: Paul DeGregorio; Thomas Wilkey; Donetta Davidson
Cc: Juliet Hodgkins; Jeannie Layson
Subject: The Fraud "Report"

I am recommending that we use Thursday's meeting, a public forum, to be on the record about this report.

My thought is that Tom should report the matter to us in his report. New Business?? Just stating the facts
as they exist, including the nature of the study, how we have handled the numerous requests and inquiries
that we have received, etc.

Please let me know what you think about this suggestion. Thanks.

Sent from my BlackBerry Wireless Handheld
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Paul DeGregorio /EAC/GOV
	

To Arnie J. Sherrill/EAC/GOV

10/22/2006 09:58 PM	 cc Juliet E. Thompson/EAC/GOV

bcc

Subject Re: Fw: Letter to Mr. Reynolds Re: Voter Fraud ReportL

Arnie,

Mr. Reynolds letter inquires about the status of the report. He does not ask for it to be released, as the
first line of our response to him suggests. Please have our draft response to him changed to reflect this
fact.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

Arnie J. Sherrill/EAC/GOV

Arnie J. Sherrill/EAC/GOV

10/20/2006 04:26 PM	 To Paul DeGregono/EAC/GOV@EAC

cc

Subject Fw: Letter to Mr. Reynolds Re: Voter Fraud Report

Attached is a draft letter from Julie to Mr. Reynolds of the Comm. on Civ Rights. It contains the same
language as the other letters we have sent. Please let me know if you would like for me to use your
e-signature and get it faxed to them this afternoon.

Arnie J. Sherrill
Special Assistant to Chairman Paul S. DeGregorio
U.S. Election Assistance Commission
1225 New York NW - Suite 1100
Washington, DC 20005
(202) 566 3106
— Forwarded by Arnie J. Sherrill/EAC/GOV on 10/20/2006 04:23 PM

DeAnna M. Smith/EAC/GOV

10/20/2006 04:02 PM	 To Arnie J. Sherrill/EAC/GOV@EAC

cc

Subject Letter to Mr. Reynolds Re: Voter Fraud Report

01030.



In
draft letter to Mr Reynolds.doc

DeAnna M. Smith
Paralegal Specialist
Office of the General Counsel
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, D.C. 20005
202-566-3117 (phone)
202-566-1392 (fax)
www.eac.gov
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October 20, 2006

Gerald A Reynolds
Chairman, Unites States Commission on Civil Rights
624 9`h Street, NW
Washington, DC 20425

RE: October 19, 2006 Letter

Dear Mr. Reynolds:

Via Facsimile Transmission ONLY
202-376-7672

Your letter of October 19, 2006 requests the release of EAC's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study – finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as it will
serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and intimidation
study is available, a copy will be made available to the public.

Sincerely,

Paul S. DeGregorio
Chairman
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Paul DeGregorio/EAC/GOV	 To Gracia Hillman/EAC/GOV, Raymundo Martinez/EAC/GOV,

08119/2005 11:06 AM	 ddavidson@eac.gov, twilkey@nycap.rr.com, Juliet E.
Thompson/EAC/GOV, Karen Lynn-Dyson/EAC/GOV, Carol

cc

 bcc

Subject Eagleton

In his note regarding the Eagleton contract, Hans has raised some of the same concerns I raised from the
beginning of any discussions I had regarding this contract with our staff, and at our first formal meeting
with Eagleton. In reviewing their work product from time to time, I continue to have concerns about a lack
of balanced input and have repeatedly voiced them with staff and with Eagleton. I did this when the initial
peer review group was proposed and again during their presentation at our meeting in Pasadena (the
outreach slide in their public presentation showed outreach to seven groups, of which only one could be
considered conservative-leaning). Now, as I have just had the opportunity to read their July progress
report, it appears that Eagleton seems to be going into a larger analysis of the voter fraud issue than was
authorized in the contract. My suspicion is that Dan Tokaji is injecting his views into this to dismiss or
diminish the concerns some people may have about voter fraud. I could be wrong, but his previous
writings lead me to believe otherwise.

I only found one mention of voter fraud in the contract with Eagleton. It is in Section 3.5 regarding
provisional voting, where it discusses "minimizing opportunity for voter fraud." Yet, on page 4 of the July
progress report from Eagleton, in describing their work plan for the next month it states: "we will expand
upon vote fraud research and examine further the relationship between instances of vote fraud and
ensuing election reforms." This clearly seems to be going beyond the mandate we gave them as
thought they were going to be looking at voter fraud relating to provisional voting (as the contract calls for),
not voter fraud as it relates to election reforms. While voter fraud was never mentioned in the contract
regarding the voter ID issue, page 5 of their July report indicates that their narratives "will include an
appraisal of the prevalence and nature of vote fraud." In addition to this, page 6 describes a look into the
"relationship between voter ID regime and vote fraud."

Voter fraud is clearly an issue that is perceived differently from the Right and from the Left. I have
struggled with determining what a clear definition of voter fraud is myself, and therefore want to obtain
various perspectives and good analysis on this issue before I formulate a solid conclusion in my mind. It
has been my understanding all along that the whole voter fraud/voter intimidation issue is going to studied
by the EAC using a balanced group of consultants--not Eagleton and Moritz, who are likely to focus on just
on the number of prosecutions of voter fraud, rather than the complaints made or the fact that many
election officials are frustrated that some prosecutors don't take their complaints about voter fraud
seriously. I am not convinced at this point that we will get a balanced and objective study from
Eagleton/Montz on voter fraud. I am puzzled on why they seem to be expending a significant portion of
their time on this and would want to know if we somehow authorized them to do more research into the
voter fraud issue.

On page 7 of their July report Eagleton indicates that communications with the EAC on the Peer Review
Group "were not clear or timely." I would like to know what this refers to. Also, I may have missed it, but
do not recall seeing the final list of who is serving as the Peer Review group.

The August 15th copy of the July report that I received from Karen did not include the attachment of the
financial report of expenses incurred. I would like to see that attachment.

Outside of our NIST work, this contract represents our largest single outside expenditure of our
operational funds. Any single expenditure of $500,000+ needs to be closely monitored. I, for one, am not
going to sign off on any report that appears to have been written from a biased viewpoint, especially one
that doesn't appear to be interested in hearing from conservative organizations or right-leaning
researchers, or seems to minimize any input from them. I've already had questions from congressional
staff and others on why we picked Eagleton and Moritz, as they are perceived by some as biased against
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Republicans. I assured the critics that we have insisted all along on an objective study from Eagleton. An
unbalanced or biased study from them will not only hurt my credibility, but also that of the EAC. I'm not
suggesting that we stop their work, but I do want Tom and Julie to inform them in no uncertain terms that
we will not accept a report that does not seriously consider all viewpoints on provisional voting and the
voter ID issue, and that any study or interpretations they present to us reflect a diversity of opinions on
these subjects. We also need for staff to determine whether their considerable work into the voter fraud
area is authorized in the contract. We should not be paying for and receiving work we did not authorize.

The contract clearly calls for "alternative approaches" on voter ID requirements and "alternatives" on
provisional voting. I agreed to support this contract to Eagleton because I was assured that we would
receive a variety of approaches from their work, and not just those from a liberal perspective.

Paul DeGregorio
Vice Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

01 0 3 0::.1



Thomas R. Wilkey/EAC/GOV 	To Juliet E. Hodgkins/EAC/GOV@EAC

12/01/2006 02:20 PM	 cc

bcc

Subject Re: fraud and intimidation reportm

Cause I wasn't sure and you seemed to indicate during our conference call.
Sorry if that is not the case..
My brain cells are a bit displaced these days.

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message ----

From: Juliet E. Hodgkins
Sent: 12/01/2006 02:20 PM
To: Thomas Wilkey
Subject: Fw: fraud and intimidation report

why didn't you tell her that we can't release this to her?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 12/01/2006 02:19 PM

wang@tcf.org

12101/2006 02:07 PM
	 To jthompson@eac.gov

cc "Job Serebrov"

Subject fraud and intimidation report

Julie,

I understand from Tom Wilkey that you are planning on releasing our report at the public meeting next
Thursday, December 7. As we discussed, I respectfully request that Job and I be permitted to review
what you are releasing before it is released. I would like us both to be provided with an embargoed copy
as soon as possible so we have time to properly review it before Thursday. I can be contacted by email,
cell phone at 917-656-7905, or office phone 202-741-6263. I hope to hear from you soon. Thanks.

Tova

0103-06



Thomas R. Wilkey/EAC/GOV	 To Bryan Whitener/EAC/GOV@EAC

01/22/2007 05:40 PM	 cc Gavin S. Gilmour/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Karen

bcc

Subject Re: Response Requested - EAC voter ID reportL

I think that is exactly what I am saying and what the Commissioners have decided how it would be
released.

Sent from my BlackBerry Wireless Handheld
Bryan Whitener

---- Original Message ---

From: Bryan Whitener
Sent: 01/22/2007 05:44 PM
To: Thomas Wilkey
Cc: Gavin Gilmour; Jeannie . Layson; Juliet Hodgkins; Karen Lynn-Dyson
Subject: Re: Response Requested - EAC voter ID report

Tom,

Regarding the FR notice, it can be short but it must be accurate and complete. We will also include this
info in the newsletter on Thursday. Many people feel strongly about this issue and it may well generate
news stories regardless of what we do. We must get it right at the beginning and be prepared to answer
questions from the public and the media such as: How long have we had it ? Why are we discussing it
now ? How much did it cost ? What will EAC do with it or what exactly are the next steps? If this is a report
with preliminary research findings together with recommendations for future study, then could EAC
acknowledge the findings without accepting them but instead accept recommendations for future study?

Thomas R. Wilkey/EAC/GOV	 s`

Thomas R. Wilkey/EAC/GOV

01/22/2007 05:15 PM	 To Gavin S. Gilmour/EAC/GOV@EAC, Bryan
Whitener/EAC/GOV@EAC

cc Jeannie Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC

Subject Re: Response Requested - EAC voter ID reportE

Eagleton is subnitting it's report as written. There will be a SHORT Executive Summary prepared by staff
which will incorporate. Recommenations for. Future study which the Commissioners will be asked to
adopt.
The report itself will be presented but not formally adopted but merlely released and recommendations
adopted.

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

-- Original Message -----

From: Gavin S. Gilmour
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Sent: 01/22/2007 05:16 PM
To: Bryan Whitener
Cc: Jeannie Layson; Juliet Hodgkins; Karen Lynn-Dyson; Thomas Wilkey
Subject: Re: Response Requested - EAC voter ID report

Is Eagleton submitting a report to the EAC or is Eagleton assisting us the development of an EAC
report...? I suspect it is the latter. Any statement should reflect this... as should the "briefing."

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER

Bryan Whitener/EAC/GOV

Bryan Whitener/EAC/GOV

01/22/2007 04:55 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - EAC voter ID report

Karen,

We need to publish an FR notice early tomorrow regarding the next public meeting. In light of the recent
matter regarding voter fraud, I want to be sure to accurately describe what's happening with the voter ID
report item contained in the draft agenda. Please add some perspective about what will and will not be
discussed and what, if any, action might be expected. The draft agenda says the following: "Presentation
of Eagleton ID Report - "Best Practices to Improve Voter Identification Requirements,"John Weingarten,
Rutgers University (Time allotted 7-10 minutes; Q & A 5 min.)". What stage are we with this ?
(preliminary, final, NOTA, etc.) Just trying to stay ahead of the curve,

Thanks,
Bryan

[attachment "Public Meeting, 2-08-07, Wash., Draft Agenda.doc" deleted by Thomas R. Wilkey/EAC/GOV]
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Thomas R. Wilkey/EAC/GOV	 To Bryan Whitener/EAC/GOV@EAC

10/11/2006 11:42 AM	 cc Jeannie Layson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Karen Lynn-Dyson/EAC/GOV@EAC,
Juliet E. Hodgkins/EAC/GOV@EAC

bcc

Subject Re: request for reports - Wendy Weiser, Brennan Center

Both of these reports are draft reports to the EAC and are currently being reviewed by staff.
While we have relaesed some of the data tables that Eagleton nether of these reports can be released.

Sent from my BlackBerry Wireless Handheld
Bryan Whitener

-- Original Message ----

From: Bryan Whitener
Sent: 10/11/2006 11:34 AM
To: Thomas Wilkey
Cc: Jeannie Layson; Margaret Sims; Karen Lynn-Dyson; Juliet Hodgkins
Subject: Fw: request for reports - Wendy Weiser, Brennan Center

Tom,

Do we have a policy on distributing the items she is requesting?

— Forwarded by Bryan Whitener/EAC/GOV on 10/11/2006 11:33 AM 

"Wendy Weiser"
To bwhitener@eac.gov

10/11/2006 10:57 AM	 cc

Subject request for reports

Mr. Whitener,

I write to request a copy of the following two reports submitted to the Election Assistance
Commission:

(1) a report on voter fraud and voter intimidation, outlining a future research agenda, prepared
by Tova Wang and Job Serebrov, and discussed in this morning's USA TODAY;

(2) a report on provisional ballots and voter ID, prepared by the Moritz School of Law at Ohio
State University in collaboration with others.

It is my understanding that these reports were commissioned by and submitted to the EAC
several months ago. It is in the public interest to release these reports since they will advance
the public discussion and understanding of important election administration issues.

Thank you very much for your attention to this request. Please let me know when I can expect
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"Rosemary Rodriguez"

03/19/2007 10:56 AM

To jhodgkins@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, ghillman@eac.gov,
chunter@eac.gov

cc twilkey@eac.gov, jlayson@eac.gov, klynndyson@eac.gov

bcc

Subject Re: Revised Voter ID statement with Eagleton comments to
paragraph 2

Several thoughts on formatting:

Does the title of the document still work?

I still think that the two paragraphs, the one that precedes the Julie paragraph and the
one that follows, should be set apart and titled "conclusion" or "finding" or something that
recognizes it was the subject of an action by the EAC.

and then i ask if the title of the next section still works--do we make recommendations
to ourselves?

----- Original Message
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: "Davidson, Donetta" <ddavidson@eac.gov>; ghillman@eac.gov; chunter@eac.gov;

IM:ilkey@eac.govjjlays nn@eac.gov; klynndyson@eac.gov
Sent: Friday, March 16, 2007 4:27:32 PM
Subject: Revised Voter ID statement with Eagleton comments to paragraph 2

Since this morning, we have received Eagleton's comments to the draft language provided to them. I have
highlighted their changes in yellow.

Again, two documents are provided below: one showing track changes and one showing those changes
accepted.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Bored stiff? Loosen up...

U. O45
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Bryan Whitener/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC
01/22/2007 05:44 PM	 cc Gavin S. Gilmour/EAC/GOV@EAC, Jeannie

Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Karen

bcc

Subject Re: Response Requested - EAC voter ID reportfj

Tom,

Regarding the FR notice, it can be short but it must be accurate and complete. We will also include this
info in the newsletter on Thursday. Many people feel strongly about this issue and it may well generate
news stories regardless of what we do. We must get it right at the beginning and be prepared to answer
questions from the public and the media such as: How long have we had it ? Why are we discussing it
now ? How much did it cost ? What will EAC do with it or what exactly are the next steps? If this is a report
with preliminary research findings together with recommendations for future study, then could EAC
acknowledge the findings without accepting them but instead accept recommendations for future study?

Thomas R. Wilkey/EAC/GOV

Thomas R. Wilkey/EACIGOV

01/22/2007 05:15 PM	 To

cc

Subject

Gavin S. Gilmour/EAC/GOV@EAC, Bryan
Whitener/EAC/GOV@EAC
Jeannie Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC
Re: Response Requested - EAC voter ID report[

Eagleton is subnitting it's report as written. There will be a SHORT Executive Summary prepared by staff
which will incorporate. Recommenations for. Future study which the Commissioners will be asked to
adopt.
The report itself will be presented but not formally adopted but merlely released and recommendations
adopted.

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

---- Original Message ---

From: Gavin S. Gilmour
Sent: 01/22/2007 05:16 PM
To: Bryan Whitener
Cc: Jeannie Layson; Juliet Hodgkins; Karen Lynn-Dyson; Thomas Wilkey
Subject: Re: Response Requested - EAC voter ID report

Is Eagleton submitting a report to the EAC or is Eagleton assisting us the development of an EAC
report...? I suspect it is the latter. Any statement should reflect this... as should the "briefing."

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
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1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER

Bryan Whitener/EAC/GOV

Bryan Whitener/EAC/GOV

01/22/2007 04:55 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - EAC voter ID report

Karen,

We need to publish an FR notice early tomorrow regarding the next public meeting. In light of the recent
matter regarding voter fraud, I want to be sure to accurately describe what's happening with the voter ID
report item contained in the draft agenda. Please add some perspective about what will and will not be
discussed and what, if any, action might be expected. The draft agenda says the following: "Presentation
of Eagleton ID Report - "Best Practices to Improve Voter Identification Requirements,"John Weingarten,
Rutgers University (Time allotted 7-10 minutes; Q & A 5 min.)". What stage are we with this ?
(preliminary, final, NOTA, etc.) Just trying to stay ahead of the curve,

Thanks,
Bryan

[attachment "Public Meeting, 2-08-07, Wash., Draft Agenda.doc" deleted by Thomas R. Wilkey/EAC/GOV]
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Bryan Whitener/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC
01/22/2007 04:55 PM	 cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie

Layson/EAC/GOV@EAC, Juliet E.
bcc Hodgkins/EAC/GOV@EAC, Gavin S.

Subject Response Requested - EAC voter ID report

Karen,

We need to publish an FR notice early tomorrow regarding the next public meeting. In light of the recent
matter regarding voter fraud, I want to be sure to accurately describe what's happening with the voter ID
report item contained in the draft agenda. Please add some perspective about what will and will not be
discussed and what, if any, action might be expected. The draft agenda says the following: "Presentation
of Eagleton ID Report - "Best Practices to Improve Voter Identification Requirements,"John Weingarten,
Rutgers University (Time allotted 7-10 minutes; Q & A 5 min.)". What stage are we with this ?
(preliminary, final, NOTA, etc.) Just trying to stay ahead of the curve,

Thanks,
Bryan

Pubfic Meeting, 2•08-07, Wash, Draft Agenda. doc
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U.S. Election Assistance Commission
Public Meeting Agenda	 February 2007

U.S. Election Assistance Commission
Public Meeting Agenda

1225 New York Avenue, NW
Suite 150

Washington, DC

Lin.)

nun.)

• Presentation of Eagleton ID Report - `Best Practices to Improve Voter
Identification Requirements,"

â John Weingarten, Rutgers University (Time allotted 7-10 minutes; Q
& A 5 min.)

U.S. Election Assistance Commission Document 01045



U.S. Election Assistance Commission
Public Meeting Agenda	 February 2007

11:20 AM Break (10 minutes)

• EAC Audit Process
â Curtis Crider, EAC Inspector General,) (Time allotted 5-7

minutes; Q & A 5 min.)
â Roger LaRouche, EAC Assistant Inspector General (Time allotted

5-7 minutes; Q & A 5 min.) Note: Curtis is a ' m gRoger if he
wants to participate since he has been a,t . C so much longer.

• State Observations - EAC Program
â Texas: Dan Glotzer, HAVA Grant

	
7-10

minutes; Q & A 5 min.)
â Awaiting recommendations by Curtis (Time allotte" -10 minutes

Q&A5 min.)

Approximate time: 12:20 PM

Commissioners' Closing Remarks (Time allotted

Adjournment (Approximately 12:45

U.S. Election Assistance Commission Document
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Caroline C. Hunter/EAC/GOV 	 To Juliet E. Hodgkins/EAC/GOV@EAC, Donetta L.
11:43 AM	 Davidson/EACIGOV@EAC, Gracia03/16/2007 

Hillman/EAC/GOV@EAC, "rosemaryrod2003"
cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie

Layson/EAC/GOV@EAC, s
bcc

Subject Re: Voter ID statement[-^

ry ^^^ „^ ^.^ This,message,h^#°'`s.been^repl^ed to^^^^	 ^ ^ f̂	^,^ ^^^ ^	 ^	 -^^ ^ ^ ^^^ .
.m .	 e z', ,̂`,.̂0—^.____

This looks good to me, thank you Julie. Two things- did Eagleton
approve the 2nd graph and I made a minor change to the 4th bullet as a point of clarification.

Juliet E. Hodgkins
-- Original Message ----

From: Juliet E. Hodgkins
Sent: 03/16/2007 09:41 AM EDT
To: Donetta Davidson; Gracia Hillman; Caroline Hunter;

Cc: Thomas Wilkey; Jeannie Layson
Subject: Voter ID statement

Commissioners,

Attached below are two versions of the Voter ID statement. One shows the track changes and the other
shows the document having accepted all of those changes (so that it would be easier to read). Jeannie
and Tom have both taken a look at this document and we think that it captures what we discussed on
Wednesday.

Please take a look and let me know if this meets with your understanding of what we discussed.

[attachment "Voter ID edited 31507- track changes.doc" deleted by Caroline C. Hunter/EAC/GOV]
[attachment "Voter ID edited 31507- changes accepted.doc" deleted by Caroline C. Hunter/EAC/GOV]

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Gavin S. Gilmour/EAC/GOV	 To Bryan Whitener/EAC/GOV@EAC
01/22/2007 05:16 PM	 cc Jeannie Layson/EAC/GOV@EAC, Juliet E.

Hodgkins/EAC/GOV@EAC, Karen
bcc Lynn-Dyson/EAC/GOV@EAC, Thomas R.

Subject Re: Response Requested - EAC voter ID report11

Is Eagleton submitting a report to the EAC or is Eagleton assisting us the development of an EAC
report...? I suspect it is the latter. Any statement should reflect this... as should the "briefing."

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005 ,y
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER

Bryan Whitener/EAC/GOV

Bryan Whitener /EAC/GOV

01/22/2007 04:55 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - EAC voter ID report

Karen,

We need to publish an FR notice early tomorrow regarding the next public meeting. In light of the recent
matter regarding voter fraud, I want to be sure to accurately describe what's happening with the voter ID
report item contained in the draft agenda. Please add some perspective about what will and will not be
discussed and what, if any, action might be expected. The draft agenda says the following: "Presentation
of Eagleton ID Report - "Best Practices to Improve Voter Identification Requirements,"John Weingarten,
Rutgers University (Time allotted 7-10 minutes; Q & A 5 min.)". What stage are we with this ?
(preliminary, final, NOTA, etc.) Just trying to stay ahead of the curve,

Thanks,
Bryan

Public Meeting, 2-08-07, Wash., Draft Agenda.doc
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Jeannie Layson /EAC/GOV	 To ddavidson@eac.gov, ghillman@eac.gov,

02/06/2007 03:09 PM	 pdegregorio@eac.gov
cc twilkey@eac.gov, jthompson@eac.gov,

klynndyson@eac.gov
bcc

Subject Voter ID talking pts

Commissioners,
Attached are suggested talking pts for the voter ID segment of the public meeting. Please let me know if
you have questions or edits. After I receive everyone's input, I will circulate a final version.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

I mo_!
www.eac.gov 2-8-07 Eagleton Talking Pts.doc
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VOTER ID REPORT TALKING POINTS
Public Meeting
February 8, 2007

I. Chair Davidson's Opening Comments for Eagleton Portion of Public Meeting

• This has been a highly anticipated report.
• We received the Eagleton draft in June 2006.
• We immediately realized that the data presented more questions than answers.
• Since we have limited staff and resources, we were unable to immediately resolve

these questions. Our top priorities at the time were the lab accreditation and the
voting system certification programs.

• In addition, we had to focus our efforts on getting information to election officials
and the public concerning the November elections, especially because so many
jurisdictions were using new voting equipment. .

• Now that we have launched those programs, we are once again turning our attention
to this research project.

• Let me introduce Tom O'Neil and Tim Vercellotti. They are here today to pick up
where we left off, and to give us a brief overview of the research they conducted
regarding voter identification.

II. Karen Lynn-Dyson Testimony

III. Eagleton Testimony

IV. Commissioners Q&A

V. Chair Closes Eagleton Portion of Public Meeting
• Obviously many questions have been raised today.
• Next step is for EAC to determine how to move forward.
• I request that Tom instruct staff to provide recommendations on how to proceed

within the next 30 days.
• Once we determine how to move forward and what the final culmination of this initial

research will be, we will notify everyone.
• Thank you Tom and Tim for your hard work and efforts in the study of this important

topic.
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"John 	 To klynndyson@eac.gov

TL 1110
03/16/2007 03:30 PM

	

	 ntwilkey@eac.gov, jhodgkins@eac.gov
Please respond to	 bcc

John.Weingart@rutgers.edu
Subject Re:Review of Voter ID Statement

Karen.- I believe that both Tom and I had let you know to expect our
comments today. In any case, they are attached. If they raise any
questions, don't hesitate to contact me today at (609)397-8030 or next
week at my office. Thanks, John

> John-
>
> EAC staff has asked when we can expect your approval of the statement
> which I sent several days ago and asked for by COB today.

> As I am leaving the office early today, could you be certain that Tom
> Wilkey and Julie Hodgkins are sent your response, as well as myself?

> Thanks
> Karen

> Karen Lynn-Dyson
> Research Director
> U.S. Election Assistance Commission
> 1225 New York Avenue , NW Suite 1100
> Washington, DC 20005
> tel:202-566-3123

John Weingart, Associate Director
Eagleton Institute of Politics

It
(732) 932-9384, x.290 EACSummary31507a.doc
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The Contractor performed a statistical analysis of the relationship of various 

requirements for voter identification to voter turnout in the 2004 election. Drawing;on ijts
natiomnn a rev ew;and legal analysis of=state statutes and regulationsyfor voter,
Identification`, the Contractor compared states with similar voter identification

requirements and drew conclusions based on comparing turnout rates among states for

one election- November 2004. For example, the turnout rate in 2004 in states that

required the voter to provide an identify document 1 was compared to the turnout rate in

2004 in states with a requirement that voters 6 e his or her name in order to receive a- -----------------
ballot. The Contractor used two sets of data to estimate turnout rates: 1) voting age

population estimates2, and 2) individual-level survey data from the November 2004

Current Population Survey conducted by the U.S. Census Bureau3

Footnotes:

identaficatton aliowed^voters^to^prav de a: on-p ofalD an sttlCvote â r^eguiar^allot aril

two ottlers permitted VOters wholacked a pFiO o to vote a eg lar ballot by s eann

ancaf davit

2. The July 2004 estimates for voting age population were provided by the U.S. Census

Bureau. Because these numbers include non-citizens, the Contractor reduced the

numbers by the same percentage the U.S. Census Bureau estimated were non-citizens

in 2000. Estimates of voting age population includes persons who are not registered to

vote.

3. The Current Population Survey is based on reports from self-described registered

voters who also describe themselves as U.S citizens.
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Karen Lynn -Dyson /EAC/GOV

03/16/2007 02:29 PM	 cc "Tom O'Neil 	 >, twilkey@eac.gov,
Juliet E. Hodgkins/EAC/GOV@EAC

bcc

Subject Re:Review of Voter ID Statement[

John-

EAC staff has asked when we can expect your approval of the statement which I sent several days ago
and asked for by COB today.

As I am leaving the office early today, could you be certain that Tom Wilkey and Julie Hodgkins are sent
your response, as well as myself?

Thanks
Karen

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV

03/14/2007 05:46 PM

John and Tom-

To

cc

bcc Juliet E. Hodgkins/EAC/GOV

Subject Re: EAC Statement on its ffu"turestudy of Voter ID
requirements

EAC staff are putting the finishing touches on the statement and data it will be releasing, in the next
several days, related to voter identification study.

In our brief statement we will be summarizing what Rutgers/Eagleton did when performing its statistical
analysis.

Could you review the following statement for accuracy and send me any revisions and edits to it by
Friday March 16, 2007?

" The Contractor performed a statistical analysis of the relationship of various requirements for voter
identification to voter turnout in the 2004 election. The Contractor compared states with similar voter
identification requirements and drew conclusions based on comparing turnout rates among states for one
election- November 2004. For example, the turnout rate in 2004 in states with a photo identification
requirement was compared to the turnout rate in 2004 in states with a requirement that voters sign his or
her name in order to receive a ballot. The Contractor used two sets of data to estimate turnout rates: 1)
voting age population estimates 1 and 2) individual-level survey data from the November 2004 Current
Population Survey conducted by the U.S. Census Bureau2 "

Footnotes:

1 The July 2004 estimates for voting age population were provided by the U.S. Census Bureau. Because
these numbers include non-citizens, the Contractor reduced the numbers by the same percentage the
U.S. Census Bureau estimated were non-citizens in 2000. Estimates of voting age population includes
persons who are not registered to vote.

2. The Current Population Survey is based on reports from self-described registered voters who also
describe themselves as U.S citizens. .

Thanks for your feedback

Regards

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

ul0 6%J



Karen Lynn -Dyson/EAC/GOV	 To Qonetta L. Davids6n/EAC/G@)V@EAC, Gracia
Hillman/EAC/GOV@EAC, Caroline C.

03/12/2007 12:09 PM	 l unter/EAC/GOV@EAR
cc Jeannie Layson/EAC/GOV	 , Juliet E.

Hodgkins/EAC/GOV@EAC, twilkey@eac.gov,

bcc

Subject Next draft of the Voter ID statement

Commissioners-

It appears that I may be the latest casualty of the EAC "bug". As such, I'm leaving early today and may or
may not be in the office tomorrow.

Jeannie and I have spoken of her getting the next draft of the statement from the four of you and preparing
the final edited draft for the tally vote.

I would imagine Tom's office can put together the tally vote for this document and get it to you all
tomorrow, if you have been able to reach a consensus on the final document. If this is not seen as urgent
and I am back in the office I will be happy to get the material together for Wednesday.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Caroline C. Hunter/EAC/GOV@EAC, Donetta L.
Davidson/EAC/GOV@EAC, Gracia

03/09/2007 05:20 PM	 Hillman/EAC/GOV@EAC
cc Juliet E. Hodgkins/EAC/G	 EAC, Jeannie

Layson/EAC/GOV@EAC, twilkey@eac.gov
bcc

Subject Latest draft of the EAC Voter ID statement

Commissioners-

Commissioner Hunter noted that several changes to the draft that she had recommended were not
included in the latest draft that I sent to Julie and Jeannie. had.

Attached please find this new version which I hope accurately reflects her suggestions; we are asking that
everyone take a look at this version.

Please get me your comments and recommended edits by Monday.

Thanks-

Voter ID Statement March 9.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005, EAC contracted with Rutgers, the State University of New Jersey
through its Eagleton Institute of Politics ("Contractor") to perform a review and legal
analysis of state legislation, administrative procedures and court^ces, and to performa
literature review on other research and data available on the to ioter identification
requirements. Further, the Contractor was asked to analyze the problems and challenges
of voter identification, to hypothesize alternative approac s and to recommend various
policies that could be applied to these approaches. 	 f A	 N <ho

The Contractor performed a statistical analysis of the relationship of vARMS requirements
for voter identification to voter turnout in the 2004 election Using two set ofdata--
aggregate turnout data at the county level for each ate, 	 reportsrts of indi ual voters
collected in the November 2004 Current 	 Survey  y conducted by the U.S.
Census Bureau-- the Contractor arrived , at a series of fin > w _ gs, conclusions and
subsequent recommendations for further research into the t is

The Contractor presented testimony summarizingits findings from this statistical and
c m	 ^IJ S. Election Assistancedata analysis at the February 8, 2007 public meeting of that

Commission. The Contractor'stestimony, its summary :of voter identification
requirements by State,its summary of court decisions and literature on voter
identification and related i ssues an annotated bibliography on voter identification issues
and its summary of state statutes and 	affecting voter identification are
attached to this rportand can also be foUndon EAC's website, www.eac.gov.

EAC Reèómmendations fos further study and next steps

EAC finds tliontractor'summary of States' voter identification requirements and its
summary of sta a s, st . tes, regulations and litigation surrounding the
implementation o	 er1 dentification requirements, to be a first step in the
Commission's consideration of voter identification requirements.

However, EAC has concerns regarding the research and statistical methodology the
Contractor chose to employ in order to analyze voter identification requirements and the
potential variation in turnout rates based on the type of voter identification requirements.
EAC is not adopting the report submitted by the Contractor and, therefore, is not
releasing the report.

EAC will engage in a longer-term, more systematic review of voter identification
requirements. Additional study on the topic will include more than one Federal election
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cycle, additional environmental and political factors that effect voter participation, and
the numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activities:

• Conduct an ongoing state-by-state review, reporting and tracking of voter
identification requirements. This will include tracking states' requirements which
require a voter to state this or her name, to sign his or her name, to match his or
her signature to a signature on file, to provide photo or no ,photo identification or
to swear an affidavit affirming his or her identify. 	 s'

• Establish a baseline of information that will include factórsthat may affect or
influence Citizen Voting Age Population (CVAP)Vvoter participation, including
various voter identification requirements, the competitiveness 	 race and

ocertain environmental or political factors. AC will use some a e. informatio
collected by Eagleton as well as additional data from the states to devekp this

^^	 abaseline.

• Convene, by mid-2007, a working group of advocates, academics, research
methodologists and election of ials to discuss EAs next study of voter
identification. Topics to be discussed include methods igy, specific issues to be
covered in the study and timeline for completing an EAC study on voter
identification.

• Study how voter identification provisions that have been in place for two or more
Federal elections have impacted voter turnout, voter registration figures, and
fraud, study the effects of voter identification provisions, or the lack thereof, on
early, bsentee and'vote-by-mail voting. Included in this study will be an
examination' the relay unship between voter turnout and other factors such as
frace and tender_ ..	 ^

• Publish a series of best practice case studies which detail a particular state's or
jurisdiction's experiences with educating poll workers and voters about various
voter idcnt ication requirements. Included in the case studies will be detail on
the policies and practices used to educate and inform poll workers and voters.

0.h046j



Deliberative Process
Privilege

Karen Lynn -Dyson/EAC/GOV

03/09/2007 10:49 AM
To "Rosemary Rodriguez"
rIi-

cc chunter@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, ghillman@eac.gov,
jhodgkins@eac.gov, jlayson@eac.gov

bcc

Subject Re: Final EAC statement on Voter ID report(

Commissioners-

As requested, Jeannie Layson will take the attached statement and prepare a final version for
Commissioner's review and tally vote on Monday.

Regards-

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Rosemary Rodriguez"

03/08/2007 05:15 PM

To jhodgkins@eac.gov, klynndyson@eac.gov

cc jlayson@eac.gov, ghillman@eac.gov, "Davidson, Donetta"

<ddavidson@eac.gov>, chunter@eac.gov

Subj Re: Final EAC statement on Voter ID report
ect

are we now in the 48 hour tally vote period?

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov
Cc: jlayson@eac.gov; ghillman@eac.gov; "Davidson,
chunter@eac.gov;
Sent: Thursday, March 8, 2007 4:35:27 PM

Donetta" <ddavidson@eac.gov>;

Subject: Re: Final EAC statement on Voter ID report

olo47O



Karen,

I started by adopting all of the changes made to the document that you sent me. Then I made edits.
Because they are so extensive, I thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the
document.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Karen Lynn -Dyson/EAC/GOV

To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie Layson/EAC/GOV@EAC
03/08/2007 12:47 PM	 cc

Subject Final EAC statement on Voter ID report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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tel:202-566-3123

Don't get soaked. Take a quick peek at the forecast
with theYahoo! Search weather shortcut.
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Karen Lynn-Dyson/EAC/GOV
	

To Juliet E. Hodgkins/EAC/GOV@EAC
03/08/2007 04:43 PM	 cc jlayson@eac.gov

bcc

Subject Re: Final EAC statement on Voter ID report['

These are certainly all fine with me.

We are now awaiting Jeannie's input.

The document will then be ready for the Commissioners for a tally vote.

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

03/08/2007 04:35 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc jlayson@eac.gov, Gracia Hillman/EAC/GOV@EAC,
"Davidson, Donetta" <ddavidson@eac.gov>, Caroline C.
Hunter/EAC/GOV@EAC,

Subject Re: Final EAC statement on oter ID repo

Karen,

I started by adopting all of the changes made to the document that you sent me. Then I made edits.
Because they are so extensive, I thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the
document.

Voter ID statement jth edits.doc

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Karen Lynn-Dyson/EAC/GOV

Karen Lynn -Dyson/EAC/GOV
To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie

03/08/2007 12:47 PM	 Layson/EAC/GOV@EAC
cc

0104'?



Subject Final EAC statement on Voter ID report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.

Thanks

Final EAC Voter ID Statement.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC

03/08/2007 12:47 PM	 cc

bcc

Subject Final EAC statement on Voter ID report

isiOry	 a. q'! :la      	 s``̂ ^ = ,
'^z `..This message 	 been replied 

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.

Thanks

IN
Final EAC Voter ID Statement.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with Rutgers, The State University of
New Jersey through its Eagleton Institute of Politics to perform a review and legal
analysis of state legislation, administrative procedures and court cases, and to perform a
literature review on other research and data available on the topic of voter identification
requirements. Further, the contractor was to analyze the problems and challenges of
voter identification, to hypothesize alternative approaches and rec` mmend various
policies that could be applied to these approaches. 	 < rP	 pp ^	 Pp 

The contractor performel a statistical analysis of$- the relationship of varto is re.,q,wuirements	 comment [GHII tb erect U, the last

for voter identification to voter turnout in th 	 election. Using two se 	 I data--	 sentence in p r graph one above,l'( is my
q 	 opinion that it would have been

aggregate turnout data at the county level for each 	 a atkdlreports of individual voters 	 rvabonable (hr Iaglemn to have
"r	statistical mialysis. theycollected in the November 2004 Current Population S ey conducted by the U.S. 	 end„ as g	 by that task.

Census Bureau-- the contractor arrived-. t a series of fine 	

considered the

 conclusions and subsequent 	 rneitron I recommend sinking the word.:

recommendations for further research 	 a topic.	 >.	 a^O^ 5D"'	 " 

The contractor presented testimony
analysis at a February 8, 2007 publi
Commission. The co ra t r testi
requirements by State, is summary
identification and a edkissue
and its summary of state`statutes
attached to this port and can also

sums anzmg "	 ngstfrom this statistical and data
c meek fythe u%':Election Assistance
mony, suummaryoif voter identification
of court d . isions and literature on voter
annotated tibliography on voter identification issues
a re	 ttgns affecting voter identification are
)efi1idn EAC's website: www.EAC.gov.

study and next steps

EAC finds the yontractor'ssummary of States' voter identification requirements and its
summary of stews, statutes, regulations and litigation surrounding the
implementation of ; er identification requirements, to be an important first step in the
Commission's consideration of voter identification requirements.

However, EAC has concerns regarding the research and statistical methodology the
contractor chose to employ in order to analyze voter identification requirements.
Therefore. EAC is not adopting the contractor's full report that was submitted and is not
releasing this report Therefore, _EAC will engage in a longer-term, more systematic
review of voter identification requirements and the potential variation in turnout rates
based on the types of voter identification requirements. —EAC's additional study on the
topic will include more than one Federal election cycle, examine additional
environmental and political factors that effect voter participation, and consider the

010476



numerous changes in state laws and regulations related to voter identification
requirements that have occurred since 2004.

EAC will undertake the following activities.

• An ongoing state-by-state review, reporting and tracking of voter identification
requirements. This will include tracking states' requirements which require a
voter to state this or her name, to sign his or her name, to match his or her
signature to a signature on file, to provide photo or non-photo identification or to
swear an affidavit affirming his or her identify.

• Using some of the information collected by Eaglet 	 assembling data from
states, EAC will establish a baseline of informatithal include factors that
may affect or influence Citizen Voting Age Population (CV AP) voter
participation, including various voter identification requirements, the
competitiveness o f a race and certam environmental or political factors. 	 comment [GH2]: I canuor Ott vir

wnrd

• Convening, by mid-2007, a working group cif
methodologists and election officials to disccu.
identification. Topics to bed cussed include
study, research and statistical in[eodol
completing an EAC study on voter iden

's next study of voter
c issues to be covered in the
gloved and timelines forto be

• A study of howe, . ux voter identi
two or more Federal ections have

of the	 voter

on proV°ons that have been in place for
an impact on voter turnout, voter
l in this study wen'ldill be an examination
paid race and gender.

• Pubhcat on of^a sera of best practice case studies which detail a particular state's
junsdicLion s perm with educating pollworkers and voters about various

voter identificatiii requirements. Included in the case studies We ill be detail
'on the policies andpractices used to educate and inform pollworkers and voters..

• A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procec ures. The data collected through this tracking weuldill then be
compared to	 ous state voter identification policies and procedures.
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Karen Lynn -Dyson/EAC/GOV

03/06/2007 05:15 PM
To "Rosemary Rodriguez"

>@GSAEXTERNAL,
Do-netta L. Davidson/EAC/GOV@EAC, Caroline C.

cc twilkey@eac.gov, Juliet E. Hodgkins/EAC/GOV@EAC,
Jeannie Layson/EAC/GOV@EAC

bcc

Subject Close-to-final draft of Voter ID statement[

Commissioners-

Attached please find the draft statement on voter ID requirement in which I have attempted to incorporate
your suggested changes. Those changes are highlighted in yellow and bolded.

You'll want to pay particular attention to the options for the third paragraph in which I have offered two
choices:

One choice allows you to release all of Eagleton's documents, including the testimony, the 32-page report
and the statistical analysis( Appendix C).
The second choice only includes the testimony and does not include the 32 page summary or the data
analysis (Appendix C).

Once you have reached a consensus on one of the choices, I'll ask Jeannie to take a close look at
grammar and syntax.

Thanks

I ^.
New EAC Voter ID Report.doc

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC Statement on Future Study of Voter Identification Requirements

Background

The Help America Vote Act of 2002 (HAVA) authorizes the United States Election
Assistance Commission (EAC) to conduct periodic studies of election administration
issues. In May 2005 EAC entered into a contract with the Eagleton Institute of Politics at
Rutgers, the State University of New Jersey and the Moritz College of Law at the Ohio
State University to perform a review and legal analysis of state legislation, administrative
procedures and court cases, and to perform a literature review on other research and data
available on the topic of voter identification requirements. 	 t _ er, the contractor was to
analyze the problems and challenges of voterr identification, to pothesize alternative
approaches and recommend various policies that could be applied to these approaches.

The contractor also performed a statistical analysis" of the relationship of various
requirements for voter identification to voter turnoutin the 2004 electiong two sets
of data-- aggregate turnout data at the county level	 eeach state, and reports of
individual voters collected in the November 2004 Current Population Survey conducted
by the U.S. Census Bureau-- the con > =actor arrived at a 	 s of findings, conclusions
and subsequent recommendations for 1ihr research into the topic.
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EAC Recommendations for further study and next steps

tf^egcontracto^r'sstatish. cal ayssand compilation of data EAC considers it advisable
to engage in a longer-term, more systematic review of voter identification requirements
and is recommending that at a minimum the agency engage on an ongoing basis in:

• A state-by-state review, reporting and tracking of votcr.idèntilication
requirements. This will include tracking states' requirements which require a
voter to state this or her name, to sign his or her name,'namé,'to match his or her
signature to a signature on file, to provide photo o non-pro o identification or to
swear an affidavit affirming his or her identify.r:.

• To collect a baseline of information on3
vierwartid6ion.

what factors may effect or
Citizen Voting Age Population (CVAPAmt

be collected, Other factors tc3 . e examined will ' ude various voter
identification requirements, wlrpr not the race " "hotly" contested and,
other environmental or political	 car < .

From this ongoing review and tracking EA'C c 'hdetè  0A, -he feasibility and
advisability of further research and study into 	 voter ter identification requirements
have had an impact over sever -sections on factors such as voter turnout, registration,
and fraud.

EAC is likelyto consider i e enf 	 ne or more of the following research studies
that will,sse to	 t the work begun by the Eagleton Institute of Politics:

• A study of hoW certain voter identification provisions that have been in place for
two or more Federal elections have had an impact on voter turnout, voter
registration figures, and fraud. Included in this study would be an examination of
the relationship between voter turnout and race and gender;

• Publication of a series of best practice case studies which detail a particular state's
or jurisdiction's experiences with educating pollworkers and voters about various
voter identification requirements. Included in the case studies would be detail on
the policies and practices used to educate and inform pollworkers and voters;

010480



• A state-by-state tracking of early voting, absentee voting, and vote-by-mail
policies and procedures. The data collected through this tracking would then be
compared to the various state voter identification policies and procedures
described above.
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Karen Lynn -Dyson/EAC/GOV	 To twilkey@eac.gov

cc Donetta L. Davidson/EAC/GOV@EAC, Juliet E.
02/13/2007 11:00 AM	 Hodgkins/EAC/GOV@EAC, Jeannie

Layson/EAC/GOV@EAC
bcc

Subject Next Steps on the voter ID report

Tom-

Just wanted to check in to determine what, if anything, I need to do in order to assist with the creation and
delivery of EAC's report on the Voter ID study.

I assume that we will have to issue something on or about March 8.

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123

010482



Karen Lynn -Dyson/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC, Bert A.

02/06/2007 04:46 PM	 Benavides/EAC/GOV@EAC
cc ddavidson@eac.gov, ghillman@eac.gov,

jthompson@eac.gov, pdegregorio@eac.gov,
twilkey@eac.gov

bcc

Subject Re: Voter ID talking ptsl

Bert, et.al-

Here is the testimony Jeannie and Julie just approved

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Jeannie Layson /EAC/GOV

To ddavidson@eac.gov, ghillman@eac.gov, pdegregorio@eac.gov
02/06/2007 03:09 PM	 CC Gilkey@eac.gov, jthompson@eac.gov, klynndyson@eac.gov

Subject Voter ID talking pts

Commissioners,
Attached are suggested talking pts for the voter ID segment of the public meeting. Please let me know if
you have questions or edits. After I receive everyone's input, I will circulate a final version.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

01048,`
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www.eac.gov 2-8-07 Eagleton Talking Pts.doc Karen Dyson testimony for Voter ID meeting. doc
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc
06/30/2006 09:24 AM	

bcc

Subject Fw: Final Provisional Voting and Voter ID reports

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Forwarded by Karen Lynn-Dyson/EAC/GOV on 06/30/2006 09:21 AM 

"Thomas O'Neill"
To klynndyson@eac.gov

06/29/2006 08:42 PM	 cc

Subject Final Provisional Voting and Voter ID reports

Karen,

Attached are our final reports on Provisional Voting and Voter Identification in PDF format. The hard
copies with all attachments are on their way to you via Fed Ex.

I understand from your email today that we will be receiving a letter from Tom Wilkey on the final steps to
wrap up the contract. All of us are eager to see the Commission move forward with recommendations to
the states for best practices on provisional voting and to take the next step on voter id issues by
submitting our report to the advisory boards.

Thanks for your long effort to help us see this research through to submission. I hope we'll have a further
chance to work together as our recommendations approach implementation.

Hope you enjoy some time off during the coming long weekend and July 4 celebration.

Tom O'Neill VoterlDReport0628061NAL.pdf

Report to the U S EAC On Best Practices to Improve Provisional Voting Pursuant to the HELP AMERICA VOTE ACT OF 2002 Public Law 107-252.pdf
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Report to the

U. S. Election Assistance Commission

On

Best Practices to Improve Voter Identification Requirements

4	 Pursuant to the

HELP AMERICA VO1°E ACT OF 2002

Public Law 107-252

i

June 28, 2006

Submitted by

The Eagleton Institute of Politics, Rutgers, The State University of New Jersey

The Moritz College of Law, The Ohio State University
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The Research Team

This research report on Voter Identification Requirements in the 2004 election is part of a broader
analysis that also includes a study of Provisional Voting, which has already been submitted to the EAC.
Conducting the work was a consortium of The Eagleton Institute of Politics of Rutgers, The State
University of New Jersey, and The Moritz College of Law of The Ohio State University.

The Eagleton Institute explores state and national politics through research, education, and public
service, linking the study of politics with its day-to-day practice. It focuses attention on how contemporary
political systems work, how they change, and how they might work better. Eagleton regularly undertakes
projects to enhance political understanding and involvement, often in collaboration with government
agencies, the media, non-profit groups, and other academic institutions.

The Moritz College of Law has served the citizens of Ohio and the nation since its establishment in
1891.it has played a leading role in the legal profession through countless contributions made by
graduates and faculty. Its contributions to election law have become well known through its Election Law
@ Moritz website. Election Law @ Moritz illuminates public understanding of election law and its role in
our nation's democracy.

Project Management Team

Dr. Ruth B. Mandel
Director. Eagleton Institute of Politics
Board of Governors Professor of Politics
Principal Investigator
Chair of the Project Management Team

Edward B. Foley
Robert M. Duncan/Jones Day Designated
Professor of Law
The Moritz College of Law
Director of Election Law @ Moritz

Ingrid Reed
Director of the New Jersey Project
Eagleton Institute of Politics

Daniel P. Tokaji
Assistant Professor of Law
The Moritz College of Law

John Weingart
Associate Director
Eagleton Institute of Politics

Thomas M. O'Neill
Consultant, Eagleton Institute of Politics
Project Director

Dave Andersen
Graduate Assistant,
Eagleton Institute of Politics

John Harris
Graduate Assistant
Eagleton Institute of Politics

Donald Linky
Senior Policy Fellow
Eagleton Institute of Politics

Sara A. Sampson
Reference Librarian,
Moritz College of Law

Tim Vercellotti
Assistant Research Professor
Assistant Director, Center for Public Interest
Polling
Eagleton Institute of Politics

Laura Williams
The Moritz College of Law

3

•..01048`



Peer Review Group

A draft of this report and the statistical analysis in its appendix were critiqued by a Peer Review Group.
The comments of its members improved the quality of our work. While the Group as a whole and the
comments of its members individually contributed generously to the research effort, any errors of fact or
weaknesses in inference are the responsibility of the Eagleton-Moritz research team. The members of the
Peer Review Group do not necessarily share the views reflected in our recommendations.

R. Michael Alvarez
Professor of Political Science
California Institute of Technology

John C. Harrison
Massee Professor of Law
University of Virginia School of Law

Martha E. Kropf
Assistant Professor Political Science
University of Missouri-Kansas City

Daniel H. Lowenstein
Professor of Law, School of Law
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REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

Report Background

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the United

States Election Assistance Commission (EAC) (Sec. 241, 42 USC 15381) to conduct periodic

studies of election administration issues. The purpose of these studies is to promote

methods for voting and administering elections, including provisional voting, that are

convenient, accessible and easy to use; that yield accurate, secure and expeditious voting

systems; that afford each registered and eligible voter an equal opportunity to vote and to

have that vote counted; and that are efficient.

This study provides information on voter identification practices in the 2004 election. It makes

recommendations for best practices to evaluate future proposals for voter ID requirements,

including the systematic collection and evaluation of information from the states. The

research was conducted by the Eagleton Institute of Politics at Rutgers, the State University

of New Jersey, and the Moritz College of Law at the Ohio State University under a contract

with the EAC, dated May 24, 2005. The work included a review and legal analysis of state

statutes, regulations and litigation concerning voter identification and provisional voting as

well as a statistical analysis of the relationship of various requirements for voter identification

to turnout in the 2004 election. This report is a companion to a report on Provisional Voting

submitted to the EAC on November 28, 2005 under the same contract.

EXECUTIVE SUMMARY AND RECOMMENDATIONS

Background and Methods

This report arrives at a time of considerable ferment over the issue of voter identification. The

debate across the nation over requiring voters to produce a specific identification document

before being permitted to cast a regular (as opposed to a provisional) ballot, has revealed

supporters and opponents in polarized camps.

- Proponents of stricter identification requirements base their case on improving the

security of the ballot by reducing opportunities for one kind of vote fraud --multiple voting

or voting by those who are not eligible. The proponents argue that their goal is to ensure

that only those legally entitled to vote do so, and do so only once at each election.
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— Opponents seek to forestall more stringent identification requirements, such as

government-issued photo ID, in order to ensure broad access to a regular ballot. They

fear that some voters –such as, they argue, racial and ethnic minorities, the young, and

elderly voters-- may lack convenient access to the required ID documents, or that such

voters may be fearful of submitting their ID documents to official scrutiny and thus stay

away from the polls.

— Both sides argue that their preferred policy will engender faith in the electoral process

among citizens.

This report considers policy issues associated with the voter ID debate. It inquires whether

empirical study can suggest a way to estimate the effects of different voter ID requirements on

turnout. That analysis would constitute an important first step in assessing tradeoffs between

ballot security and ballot access. The aim of this research is to contribute to the effort to raise

the quality of the debate over this contentious topic. The tradeoffs between ballot security and

ballot access are crucial. A voting system that requires voters to produce an identity document

or documents may prevent the ineligible from voting. It may also prevent eligible voters from

casting a ballot. If the ID requirement of a ballot protection system blocks ineligible voters from

the polls at the cost of preventing eligible voters who lack the required forms of identification, the

integrity of the ballot may not have been improved; the harm may be as great as the benefit.

As part of the project's effort to analyze the relationship between Voter ID requirements, turnout,

and their policy implications, a statistical analysis examined the potential variation in turnout.

This statistical study developed a model to illuminate the relationships between voter ID

requirements and turnout. This model's findings and limitations suggest avenues for further

research and analysis that may assist the EAC and the states as they explore policies to

balance the goals of ballot integrity and ballot access.

The statistical analysis describes one possible way to estimate what might be the incremental

effect on voters' access to the ballot of an increase in the rigor of voter identification

requirements. We do not offer this statistical analysis as the last word, but rather as a

preliminary word on the subject. Its findings must be regarded as tentative; the information

(such as the specific reasons some potential voters are not allowed to cast a regular ballot) that

that might permit greater certainty is simply not available. Indeed, as our recommendations

indicate, the next step to improve understanding of the effects of stricter voter identification on

0104	
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turnout and on vote fraud is to collect more information on both topics systematically and

regularly.

Making a statistical estimate of the effect of voting regulations on turnout is difficult. The

dynamics of turnout are complex, much studied, and only partially understood. Some agreement

exists, however, that three factors that exert substantial influence on voter turnout are:' the

socioeconomic status of the potential voter; legal requirements to vote; and the political context

of the election. By focusing on how voters identify themselves at the polls, this report

emphasizes legal requirements. The statistical analysis also considers some of the

socioeconomic, racial, and age characteristics of the electorate, as well as the political context

in 2004 (such as whether a state was a battleground in the presidential race).

Examining tradeoffs between ballot security and ballot access requires some measure of the

effectiveness of voter ID requirements in reducing multiple voting or voting by ineligible voters.

The existing evidence on the incidence of vote fraud, especially on the kind of vote fraud that

could be reduced by requiring more rigorous voter identification, is not sufficient to evaluate

those tradeoffs. 2 Assessing the effectiveness of voter ID as a way to protect the integrity of the

ballot should logically include an estimate of the nature and frequency of vote fraud. This

research does not include consideration of vote fraud, nor does it estimate the possible

effectiveness of various voter ID regimes to counter attempts at vote fraud. Our analysis also

cannot take into account how many potential voters who did not turn out under comparatively

stricter voter ID requirements might have been ineligible or eligible to vote.

Despite these qualifications regarding the quality of the available data and the limitations of

statistical analysis, however, the different statistical methods and two different sets of data on

turnout in 2004 election used in the study point to the same general finding. Stricter voter

identification requirements (for example, requiring voters to present non-photo ID compared to

simply stating their names) were correlated with reduced turnout in the models employed, as

described in detail in Appendix C. 3 As explained below, these models find that a statistically

1 See, for example, Tom William Rice and Patrick J. Kenney, "Voter Turnout in Presidential Primaries." 1985. Political
Behavior, 7: 101-112. Identification requirements are not the only legal restrictions on voting. States also
differ, for example, in their registration requirements (including how long before the election registration
must take place and the identity documents required register).
2 The EAC has contracted with other researchers to study vote fraud issues.
3 Appendix C: Tim Vercellotti, Eagleton Institute of Politics, Analysis of Effects of Voter Identification Requirements
on Turnout. Using the aggregate data, photo ID did not have a significant effect on turnout, possibly because in the

•Q0492



significant relationship exists, even when controlling for other factors (such as whether the

election was in a battleground state) that might affect turnout. (But note that in the model using

the aggregate data, photo ID did not have a significant effect on turnout. The reason may have

been that in this election, each state with a photo ID requirement provided an alternate way for

those without a photo ID to cast a regular ballot.) Without knowing more about the effects of

stricter voter ID on reducing multiple voting or voting by ineligible voters, however, the tradeoffs

between ballot security and ballot access cannot be assessed.

Methodology
The report includes detailed information on the nature of the statutory requirements across the

country in 2004 and on the statutes and court decisions that provide the legal context for the

voter ID debate. We gathered information on the requirements in effect in the 50 states and the

District of Columbia in that year. Based on our interpretation of state statutes, supplemented in

some cases by conversations with state election officials, we divided the states' ID requirements

into five categories. We believe each category is more rigorous than the one preceding, based

on the demands they make on voters . 4 The categories range from "Stating Name" which we

judge to be somewhat less demanding than "Signing Name." "Signature Match" requires poll

workers to examine the signature and compare it to a sample, which is slightly more demanding

than the voter simply signing. "Present ID" requires voters to offer some documentary evidence

of their identity, ranging from a utility bill to a passport. It is more demanding than the previous

three categories because it requires that the voter remember to bring this documentation to the

polls. (Even a simple ID, such as a utility bill, may not be available to some renters or, say,

those in group housing.) We regard a government "Photo ID" as the most rigorous requirement.

Such identity documents may not be uniformly and conveniently available to all voters.

For each state, we identified both the "maximum" and "minimum" identification requirements.

The term "maximum" refers to the most that voters may be asked to do or show at the polling

place (putting aside cases in which particular voter's eligibility may be questioned pursuant to a

state challenge process). The term "minimum," on the other hand, refers to the most that voters

can be required to do or show, in order to cast regular ballot (again leaving aside a state

2004 election every state requiring photo ID provided an alternative way to cast a regular ballot for those voters who
lacked photo identification. The individual data from the Current Population Survey did show a significant effect, but
only for the overall sample and for white voters, which may be an artifact of the large sample size.

° Even the most relaxed provisions for identification at the polls —anything stricter than the honor system
used in North Dakota—will impose some burden on particular voters. Harvard Law Review 119:1146
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challenge process). We have included "maximum" requirements in our analysis, and not simply

"minimum" requirements, because simply asking voters to produce particular identifying

information may have a deterrent effect, even if voters are ultimately allowed to cast a regular

ballot without that identification. For example, in a state where voters are asked to show photo

ID at the polling place, but still allowed to vote by completing an affidavit confirming their

eligibility, the "maximum" of being asked to show photo ID may deter some voters even though

the "minimum" would allow them to vote without photo ID.

It is worth emphasizing that, at the time of the 2004 election, there was no state that had a

"minimum" requirement of showing photo ID – in other words, there was no state that required

voters to show photo ID in order to cast a regular ballot. For this reason, our report does not

measure the impact of laws, like those recently enacted in Indiana and Georgia, which require

voters to show photo ID in order to cast a regular ballot without an affidavit exception.

To examine the potential variation on turnout rates associated with each type of voter ID

requirements in effect on Election Day 2004, the statistical analysis drew on two sets of data.

These were, first, aggregate turnout data at the county level for each state and, second, the

reports of individual voters collected in the November 2004 Current Population Survey by the U.

S. Census Bureau. Using two different data sets makes it possible to check the validity of one

analysis against the other. It also provides insights not possible using only one of the data sets.

The aggregate analysis cannot provide valid estimates on the effects of different ID

requirements on particular demographic groups (e.g., the old, the young, African-Americans, the

poor, or high school graduates). The Current Population Survey data does permit that kind of

analysis, although it has the disadvantage of relying on self-reports by respondents about their

registration status and experience in the polling place.

To understand legal issues that have been raised in recent litigation over voter ID requirements,

we collected and analyzed the few major cases that have been decided so far on this issue. The

decisions so far provide some guidance on the constitutional and other constraints as to voter

ID requirements.

Summary of Findings

As voter identification requirements vary, voter turnout varies as well. This finding emerged from

both the statistical analysis's aggregate data and the individual-level data, although not always

9
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for both the maximum and minimum sets of requirements. The overall relationship between the

stringency of ID requirements and turnout was fairly small, but still statistically significant.

In the model used with the aggregate data in the statistical analysis, for the maximum ID

requirements, the match-signature requirement and the provide-a- non-photo-ID requirement,

but not the photo ID requirement, were all correlated with lower turnout compared to requiring

that voters state their names. When the registration closing deadline was added as an

independent variable in the aggregate analysis, signature match and non-photo id remained

significant and negative predictors in the model.

The reduction in turnout was not the same for all demographic groups in the citizen voting age

population.

The non-photo identification requirement showed the most significant and consistent correlation

with reduced turnout. This result may be surprising given the intense debates surrounding photo

identification requirements. The effect of photo ID requirements cannot, however, be assessed

from the data the statistical analysis examined, since none of the states had laws in 2004 that

conditioned voting on presentation of photo ID. Each of the five states that had photo ID as a

"maximum" requirement (i.e., the most that voters could be asked to show at the polls)

accepted another type of identification or an affidavit as a "minimum" requirement in the 2004

election (i.e., they were allowed to cast a regular ballot with something less than photo ID).

Significant questions about the relationship of voter identification requirements to turnout remain

unanswered. The data examined in this project could not capture the dynamics of how

identification requirements might lower turnout. If ID requirements dampen turnout, is it because

individuals are aware of the requirements and stay away from the polls because they cannot or

do not want to meet the requirements? Or, do the requirements result in some voters being

turned away when they cannot meet the requirements on Election Day? Other factors that may

also be correlated with stricter ID laws – such as less user-friendly voter registration systems -

may actually be causing lower turnout. The CPS data do not include the information needed to

answer this question. Knowing more about the "on the ground" experiences of voters

concerning identification requirements could guide policy-makers at the state and local level in

determining whether and at what point in the electoral cycle a concerted public information

campaign might be most effective in helping voters to meet identification requirements. Such
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knowledge also could help in designing training for election judges to handle questions about,

and potential disputes over, voter identification requirements.

Our analysis of litigation suggests that the courts will look more strictly at requirements that

voters produce a photo ID in order to cast a regular ballot, than at non-photo ID laws. The courts

have used a balancing test to weigh the legitimate interest in preventing election fraud against

the citizen's right to privacy (protecting social security numbers from public disclosure, for

example) and the reasonableness of requirements for identity documents. To provide both the

clarity and certainty in administration of elections needed to forestall destabilizing challenges to

outcomes, a best practice for the states may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

The current lack of understanding of precisely how voter ID requirements affect turnout could be

ameliorated by requiring the collection and reporting of additional data, including the reasons

potential voters are required to cast a provisional ballot and the reasons for rejecting provisional

ballots during the 2006 and subsequent elections. Also useful would be the results of surveys of

voters on their experiences in meeting voter ID requirements and on what type of ballot they

cast.5 And, of course, more information is needed on the incidence and varieties of vote fraud,

but that inquiry is outside the scope of this report.

Recommendations for consideration and action by the EAC

The dynamics of Voter ID requirements –how more rigorous voter ID requirements may affect

the decision by potential voters to go or stay away from the polls-- are not perfectly understood.

This lack of understanding should be recognized in the policy process in the states. The debate

over voter ID in the states would be improved by additional research sponsored by the EAC.

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements and the two important goals of ensuring ballot access and

ensuring ballot integrity.

5 Arizona held its first election with its new, stricter ID requirements on March 14, 2006. In at least one
county (Mancopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways that are not possible now because of insufficient data.
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1. Encourage or sponsor further research to clarify the connection between Voter ID

requirements and the number of potential voters actually able to cast a ballot that is

actually counted.

2. Recommend as a best practice the publication of a "Voting Impact Statement" by states

as they assess their voter ID requirements to protect the integrity of the ballot. The

analysis will help ensure that efforts to increase ballot security have a neutral effect on

electoral participation by eligible voters. A "Voter Impact Statement" would estimate the

number and demographics of 1) eligible, potential voters that may be kept from the polls

or permitted to cast a provisional ballot by a stricter ID requirement; and 2) and assess

the number of ineligible voters who will be prevented from voting by the stricter ID

requirements.

3. Encourage or require the states in the 2006 election and beyond, to collect and report

reliable, credible information on the relationship between ballot access and ballot

security. EAC should publish an analysis of this information to provide a sound factual

basis for the states to consider as they estimate the incidence of the kinds of vote fraud

that more stringent ID requirements may prevent. The analysis should describe the

dynamics of the voter ID process in preserving the security of the ballot. EAC might also

use the information reported by the states to encourage further assessment by the

states of the effectiveness of programs to ensure that all eligible voters have required ID

and are permitted to vote in future elections. Well-designed longitudinal studies in the

states can show the results of changing voter ID requirements on electoral participation

over time. The studies should include precinct-level data to provide the fine-grained

analysis that can provide a solid foundation for policy.

I. Useful information could be supplied by state-sponsored surveys of voters

conducted by local election officials. Such surveys would make clear why those

who cast a provisional ballot were found ineligible to cast a regular ballot. The

answers would illuminate the frequency with which ID issues divert voters into the

provisional ballot line.

II. Surveys to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter ID requirements on

electoral participation.

Ill. Spot checks by state election officials on how the identification process works at

polling places could provide information on how closely actual practice tracks

12
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statutory or regulatory requirements. Such reports should be available to the

public.

4. Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three factors:

the convenience of the voter, the total time allowed to evaluate ballots6 , and the safe

harbor provision in presidential elections.

5. Recommendations to the states from EAC should reflect current judicial trends.

Requirements that voters provide some identifying documentation have been upheld where

photo ID is not the only acceptable form. Whether laws requiring photo ID will be upheld is

less certain.

SUMMARY OF RESEARCH

Background and Approach of the Study

Voter ID requirements are just one set of rules governing voting that may affect turnout. Social

scientists have long studied how election rules affect participation in elections. The general view

today is that the individual citizen makes the choice of whether to vote in a way similar to other

decisions that a rational citizen makes, by comparing costs and benefits. The benefits of voting

are fairly stable and hard to specify given the remote probability that any one vote will make a

difference in an election. But whatever the benefit as perceived by an individual voter, as the

costs of voting (for example, time, hassle, acquisition of information) increase, the likelihood that

a citizen will vote decrease. Not all groups in the population calculate the cost of participation in

the same way, so that election laws (such as registration or identification requirements) may

affect different groups differently.

A short summary of some of the social science literature illustrates what may be a broad

consensus that the rules of elections affect turnout, but note the important differences in the

details of what groups may be most affected.

6 Our research on provisional voting reveals that states that provide more than a week to evaluate
provisional ballots end up counting substantially more of those ballots than states that provide less than a
week.
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- Bowler, Brockington and Donovan in "Election Systems and Voter Turnout: Experiments

in the United States". The Journal of Politics, 63:3 (August 2001) concluded that

electoral systems help shape turnout by altering the benefits perceived by voters. For

example, cumulative voting systems have 5% greater turnout than plurality systems

- The effect of registration systems has been the subject of many studies over the last 40

years. Kelley, Ayres, and Bowen in "Registration and Voting: Putting First Things First."

American Political Science Review. 61:2 (June 1967) found that local variations in the

rate of voting are most directly tied to variations in the rate of registering to vote, and that

the rate of registering to vote in localities is most directly related to the laws and

administration of the registration process. They concluded that the decline in voting over

the past 80 years was due, in part, to the rise of registration laws.

- Brians and Grofman in "Election Day Registration's Effect on U.S. Voter Turnout."

Social Science Quarterly. 82:1 (March 2001), found that relaxing registration laws

produces higher turnout. In particular, they observed that relaxing registration laws is

more likely to promote voter turnout among those with medium levels of income and

education, rather than those at the lowest levels. Highton in "Easy Registration and

Voter Turnout," Journal of Politics. 59:2 (May 1997), concluded similarly that registration

laws affect voter turnout, but also observed that easier registration promotes turnout

among those in lower socio-economic status.

- Mitchell and Wlezien. "The Impact of Legal Constraints on Voter Registration, Turnout,

and the Composition of the American Electorate," Political Behavior. 17:2 (June 1995)

agreed that easier registration promotes higher turnout, but also concluded that higher

turnout from easier registration would be unlikely to change the composition of the

electorate. Nagler in "The Effect of Registration Laws and Education on U.S. Voter

Turnout." American Political Science Review. 85:4 (December 1991) found that

registration laws decrease voter turnout by depressing the eligible electorate, but that

lower educated people are not disproportionately impacted by these laws. But

Rosenstone and Raymond E. Wolfinger in "The Effect of Registration Laws on Voter

Turnout." American Political Science Review. 72:1 (March 1978) found that while

registration laws did affect both voter turnout and the composition of the electorate, the

sharpest effect of these restrictions was felt in the South and among the least educated.
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– Squire, Wolfinger, and Glass in "Residential Mobility and Voter Turnout." American

Political Science Review. 81:1 (March 1987) found that people who move constitute a

major demographic group affected by registration laws. They estimated that altering laws

to facilitate voting by recently moved people could increase turnout by 9%. Highton in

"Residential Mobility, Community Mobility, and Voter Turnout." Political Behavior. 22:2

(June 2000) also found that people who move have lower turnout than stable residents,

and estimated that the decline was more a result of registration laws than a loss of social

connections.

– Highton and Wolfinger in "Estimating the Effects of the National Voter Registration Act of

1993." Political Behavior. 20:2 (June 1998) concluded that the Motor Voter laws led to a

significant increase in voting; that eliminating voter purges for not voting also increases

voting; and that these effects are felt most heavily by the young (under 30) and the

mobile (moved within past .2 years). Knack, in "Does 'Motor Voter' Work? Evidence

from State-Level Data." Journal of Politics., 57:3 (August 1995), also found that motor

voter does lead to increased registration and voting, but that other parts of NVRA of

1993, like mail-in registrations, agency-based registrations, and limitations on voter

purges had not been as influential two years after the passage of the act.

While voter ID may not have been the subject of as much research as the registration process,

establishing the eligibility of a person to vote has long been part of the electoral process. Voters

may have to identify themselves twice in the electoral process: when registering to vote and

then when casting a ballot. The pressures felt by the voter arising from the need to check ID,

even so simple a check as a signature match, can be greater at the polls on Election Day than

at the time of registration. Poll workers may feel under pressure when faced with long lines and

limited time.

Voter ID requirements on Election Day

This analysis focuses on ID requirements on Election Day, but with an appreciation that the ID

requirements at time of registration and on Election Day are inter-related.' The emphasis in this

report is on Voter ID requirements on Election Day and afterwards as election judges evaluate

provisional ballots. This is the critical period for the electoral system, the time when ballot

access and ballot security are in the most sensitive balance.

' As the Carter-Baker Commission noted, photo ID requirements for in-person voting do little to address
the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify ID. Commission on Federal Election Reform, pp 46-47.
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The report looks at voter ID issues that go beyond the rather narrow identification requirements

in HAVA. Much of the current debate in state legislatures over voter ID ranges beyond HAVA to

require more rigorous documentation of identity for all would-be voters, not just those who had

not registered in person and are casting a ballot for the first time. Current controversies in the

states over voter ID seems to have been sparked in part by the HAVA requirements, but goes

beyond those requirements, and sets the context for the analysis here.8

We recognize that the previously technical, rather dull subject of voter ID requirements has

become fiercely partisan and divisive in many states. The polarization of the debate has raised

the stakes over this issue, making dispassionate analysis both more valuable and more rare.9

Voter ID is often described as the critical step in protecting the integrity of the ballot, the process

to ensure that the potential voter is eligible and, if eligible, is permitted to cast one ballot and

one ballot only. Truly protecting the integrity of the ballot, however, requires a perspective that

takes in the entire voting process. It demands more than preventing the ineligible from voting,

and should also ensure that all those who are eligible and want to vote can cast a ballot that

counts. The protection effort must embrace all forms of voting, including absentee ballots, and

consider each step in the process from registration through vote counting.

A voting system that requires voters to produce an identity document or documents may prevent

the ineligible from voting. It may also prevent the eligible from casting a ballot. If the ID

requirements block ineligible voters from the polls at the cost of preventing eligible voters who

cannot obtain or have left at home the required forms of identification, the integrity of the ballot

may not have been improved; the harm may be as great as the benefit. Ultimately, a normative

evaluation of whether a state should adopt a stricter voter ID requirement (and, if so, what

particular form that new requirement should take) will weigh value judgments as well as

available factual evidence. Nonetheless, this report has proceeded on the premise that

8 Harvard Law Review 119:1127: "Legislators hoping to stiffen their state antifraud laws have taken
their cue from identification provisions buried in HAVA."
s "Of the various electoral procedure laws passed in the fifty states since the 2000 and 2004 presidential
elections and those still being debated in state legislatures and local media, few arouse more potent
partisan feelings than voter identification laws." Harvard Law Review 119:1144. John Fund's 2004 book,
Stealing Elections: How Voter Fraud Threaten Our Democracy, cites (pages 16 – 17) a Rasmussen
Research poll that asked respondents if they were more concerned with voting by ineligible participants or
with disenfranchisement of eligible voters. Sixty-two percent of Kerry supporters, but only 18 percent of
Bush supporters, worried more about disenfranchisement 58 percent of Bush supporters, but only 19
percent of Kerry supporters were more concerned with voter fraud.
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increased understanding of the factual evidence relating to the imposition of voter ID

requirements, based on available data and statistical analysis of that data, can help inform the

policy process.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. The EAC has

commissioned a separate analysis of the incidence of vote fraud. Consequently, this research

does not include consideration of vote fraud nor the possible effectiveness of various voter ID

regimes to counter attempts at vote fraud. As a result, our study of the possible effects of voter

ID requirements on turnout cannot take into account how many potential voters who did not turn

out under comparatively stricter voter ID requirements might have been ineligible or eligible to

vote.

In some states, voters lacking required ID, or who have ID that does not reflect their current

address, are able to vote only by casting a provisional ballot. 10 Voter ID requirements that

require voters to bring a document to the polls --rather than simply sign their names— may divert

more voters to the provisional ballot. Requiring poll workers to request and check ID, can put

stress on the already demanding environment of the polling place. Scrutiny of ID can create

lines at the polling places. Further delays can result when voters cast a provisional ballot and fill

out the ballot envelope. Voters who cast a provisional ballot because they lack their ID on

Election Day, and who then fail to return with the needed document or documents, will have

their ballot rejected." And, of course, the cost of processing provisional ballots is greater than

the cost of regular ballots.

Each of these potential consequences of more elaborate voter identification processes can

increase the chance of litigation. Long lines will, at best, discourage voters and at worst make

voting seem a hassle, an impression that could keep more citizens (even those with ID) from the

polls.

10 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
" The EAC's Election Day Study found "improper ID," to be the third most common reason for a
provisional ballot to be rejected. "Improper ID" was cited by 7 states responding to the survey, compared
to 14 mentions for voting in the wrong precinct. Election Day Study, Chapter 6, p. 5.
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Evaluating the effect of different Voter ID regimes can be most effective when based on clear

standards --legal, equitable, practical. The standards outlined here might be described as

questions policy-makers should ask about Voter ID requirements. We suggest seven questions

that address important dimensions of the problem.

1. Is the Voter ID system designed on the basis of valid and reliable empirical studies of the

incidence of the sorts of vote fraud it is designed to prevent ?12

2. How effective is the ID requirement in increasing the security of the ballot? How well can

it be coordinated with a statewide voter database ?13

3. How practical is the requirement? (Can it be administered smoothly by the staff and

budget likely to be made available? How much additional training of polling place

workers might be required?) Is it simple enough or can it be defined with sufficient clarity

that poll workers throughout the state can administer it uniformly and with a minimum of

local interpretation made on the fly under the pressure of Election Day ?14

4. How cost-effective is the system? Does it demonstrably increase the security of the

ballot affordably, measured in both monetary and other costs? To improve

understanding of the non-monetary component of the costs, conducting a voter impact

study might be appropriate. The voter impact study would examine, before the adoption

of the regulation, the cost of compliance by the voter (such as the cost in time and

money of acquiring a photo ID card), any offsetting benefits to voters, and the possible

disparate effects of the regulation on various groups of voters. 15 A thorough, objective

impact statement that demonstrated the nexus between the identification regime and the

integrity of the ballot could provide protection against inevitable legal challenges.

12 "Often where the battle over voter identification is most heated, real evidence of voter fraud proves
scarce: in Georgia, for example, the Secretary of State averred that she had never encountered a
single instance of voter impersonation at the polls. State laws might sometimes impose tighter restrictions
on in-person voting than on absentee ballots, which yield the greatest incidence of, and provide the
easiest avenue for, voter fraud..." Harvard Law Review 127:1144 (2006)
13 See the final section of this report for a brief overview of possible effects of a statewide voter database
on voter identification issues.
14 In New York, in 2004, disparities in training and voting information were made apparent in a study
finding elections officials had wildly varying interpretations of what the state's voter identification
requirement actually was. Tova Wang, "Warning Bell in Ohio," December 5, 2005. Website, the
Foundation for National Progress.
' s "Absent clear empirical evidence demonstrating widespread individual voter fraud, legislatures
need to fashion narrowly tailored voter identification provisions with an eye toward the inevitable and well-
grounded constitutional challenges that will arise in the courts. Only as states grow more adept at
administering elections will courts likely demonstrate greater willingness to uphold strict identification
requirements." Harvard Law Review 127:1144 (2006)
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5. If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?16

6. Does it comply with the letter and spirit of Voting Rights Act?

7. The seventh question is the most difficult to answer. How neutral is the effect of the

Voter ID requirement on the composition of the qualified and eligible electorate? Might it,

intentionally or unintentionally, reduce the turnout of particular groups of voters or

supporters of one party or another without an offsetting decrease in vote fraud?

Voter ID and Turnout

Based on research for this study by the Moritz College of Law, states had one of five types of

maximum requirements in place on Election Day 2004.These are shown in Table 1, Voter ID

Requirements. The five categories: at the polling place, voters were asked to either state their

names (10 states); sign their names (13 states and the District of Columbia); sign their names,

to be matched to a signature on file (seven states); provide a form of identification that did not

necessarily include a photo (15 states); or provide a photo identification (five states)." Using

this information made it possible to code the states according to these requirements, and

examine the assumption that voter identification requirements would pose an increasingly

demanding requirement in this order: stating one's name, signing one's name, matching one's

signature to a signature on file, providing a form of identification, and providing a form of photo

identification, however, in all "photo ID" states in 2004, voters without photo ID could cast a

regular ballot after signing an affidavit concerning their identity and eligibility or provide other

forms of ID). The report refers to this set of ID requirements as "maximum," the most rigorous ID

the voter can be asked to present at the polling place in order to cast a regular ballot.18

Election laws in several states offer exceptions to these requirements if potential voters lack the

necessary form of identification. Laws in those states set a minimum standard — that is the

16 For example, the Carter-Baker Commission coupled its recommendation for a national voter ID card to
a call for an affirmative effort by the states to reach out and register the unregistered, that is, to use the
new Voter ID regime as a means to enroll more voters. Similarly, Richard Hasen has suggested
combining a national voter ID with universal registration. See his "Beyond the Margin of Litigation:
Reforming U.S. Election Administration to Avoid Electoral Meltdown," 62 Washington and Lee Law
Review 937 (2005).
17

	 conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.
18 As noted above, our analysis does not consider additional requirements that particular voters may be subjected to
as part of an official challenge process, in the event that their eligibility is called into question.
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minimum requirement that a voter may be required to satisfy in order to vote using a regular

ballot. States can be categorized based on the minimum requirement for voting with a regular

ballot. In 2004 the categories were somewhat different compared to the maximum requirement,

in that none of the states required photo identification as a minimum standard for voting with a

regular ballot. That is, voters who lacked photo ID would still be allowed to vote in all states, if

able to meet another requirement. Four states required voters to swear an affidavit as to their

identity (Florida, Indiana, Louisiana, and North Dakota). The five categories for minimum

requirements were: state name (12 states), sign name (14 states and the District of Columbia),

match one's signature to a signature on file (six states), provide a non-photo identification (14

states), or swear an affidavit (four states). The analysis also examined this array of minimum

identification requirements to assess how they correlated with turnout: state name, sign name,

match signature, provide non-photo identification, and, given the potential legal consequences

for providing false information, swearing an affidavit. As noted above, no state had a "minimum"

requirement of showing photo ID. This analysis therefore cannot estimate the effect of laws,

such as those recently enacted in Indiana and Georgia that require voters to show photo ID in

order to cast a regular ballot without an affidavit or other exception.

We recognize the difficulties in summarizing each state's voter ID requirements. The problem

is illustrated by the number of footnotes to Table 1 below. The variety of statutory and

regulatory details among the states is complex.

Moving beyond the statutes and regulations, we also recognize that the assignment of each

state to one category may fail to reflect actual practice at many polling places. As in any

system run by fallible humans, the voter ID process is subject to variation in practice. 19 Voters

may have been confronted with demands for identification different from the directives in state

statutes or regulation. It seems reasonable to conclude, however, that while actual practices

may vary, the variance is around each state's legal requirement for ID. The analysis of the

effect of state requirements on turnout must be viewed with some caution. We believe that the

categories used in this report provide an acceptable level of discrimination among voter

identification regimes.

19 One state election official told us that, "We have 110 election jurisdictions in Illinois, and I have reason
to believe [the voter ID requirements] are administered little bit differently in each one. We wish it weren't
that way, but it probably is."
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TABLE I — Voter ID Requirements2°
State Maximum

Forms of ID
Required 2004

Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration
Alaska Provide ID Provide ID Provide ID Signature
Arizona Provide ID Gov-issued Photo ID Gov-issued Photo ID 1 Address & Registration
Arkansas Provide ID Provide ID Provide ID Address & Registration
California Sign Name Sign Name Sign Name Signature
Colorado Provide ID Provide ID Provide ID Address & Registration
Connecticut Provide ID Provide ID Provide ID Affidavit
D.C. Sign Name Provide ID* Sign Name Address & Registration
Delaware Provide ID Provide ID Provide ID Affidavit
Florida Photo ID2 Photo ID Photo ID Signature
Georgia Provide ID Gov. Issued Photo ID Gov. Issued Photo ID Affidavit
Hawaii Photo ID Photo ID Photo ID^" Affidavit
Idaho Sign Name Provide ID* Sign Name EDR
Illinois Give Name Provide ID* Match Sig. Affidavit
Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later
Iowa Sign Name Provide ID* Sign Name Bring ID Later
Kansas Sign Name Sign Name Sign Name Bring ID Later
Kentucky Provide ID Provide ID Provide ID Affidavit
Louisiana Photo ID Photo ID Photo IDA DOB and Address
Maine Give Name Provide ID* Give Name EDR
Maryland Sign Name Provide ID* Sign Name Bring ID Later
Mass. Give Name Provide ID* Give Name Affidavit
Michigan Sign Name Provide ID* Sign Name Bring ID Later
Minnesota Sign Name Provide ID* Sign Name EDR
Mississippi Sign Name Provide ID* Sign Name Affidavit
Missouri Provide ID Provide ID* Provide ID Address & Registration
Montana Provide ID Provide ID* Provide ID Bring ID Later
Nebraska Sign Name Provide ID* Sign Name Affidavit
Nevada Match Sig. Provide ID* Match Sig. Affidavit
New Jersey Match Sig. Provide ID* Match Sig. Bring ID Later
New Mexico Sign Name Provide ID Provide ID Bring ID Later
New York Match Sig. Provide ID* Match Sig. Affidavit
NH Give Name Provide ID Give Name EDR
North Carolina Give Name Provide 1D* Give Name Varies
North Dakota Provide ID Provide ID Provide ID No Registration
Ohio Match Sig. Provide ID Provide ID Address & Registration
Oklahoma Sign Name Provide ID* Sign Name Address & Registration
Oregon Match Sig. Provide ID* Match Sig. Signature
Penn. Match Sig. Provide ID Match Sig. Address & Registration
Rhode Island Give Name Provide ID* Give Name Address & Registration

See Appendix 1 for a more detailed summary, including citations and statutory language, of the
identification requirements in each state.
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South Carolina Photo ID Photo ID Photo IDAA Address & Registration
South Dakota Photo 1Db Photo ID Photo ID Affidavit
Tennessee Provide ID Provide ID' Provide ID Affidavit
Texas Provide ID Provide ID Provide ID Bring ID Later
Utah Give Name Provide ID Give Name Bring ID Later
Vermont Give Name Provide ID Give Name Affidavit
Virginia Provide ID Provide ID Provide ID Affidavit
Washington Sign Name Provide ID Provide ID Address & Registration
West Virginia Match Sig. Provide ID Match Sig. Address & Registration
Wisconsin Give Name Provide ID Give Name Bring ID Later
Wyoming Give Name Provide ID Give Name Affidavit

* States applies only HAVA's ID requirement, applicable to first-time voters who registered by mail and
did not provide applicable ID at the time of registration.
1 Arizona voters who lack a photo ID may present 2 forms of ID with no photograph.
2 Florida required a photo ID in 2004, but voters without that credential could sign an affidavit concerning
their identity and eligibility and cast a regular ballot. Florida subsequently changed its law to require that
voters present photo ID to cast a regular ballot, though voters without photo ID may still cast a
provisional ballot by signing an affidavit, which ballot should ordinarily be counted.

Louisiana required a photo ID in 2004. Voters without that credential could sign an affidavit concerning
their identity and eligibility and cast a regular ballot.
4 Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.
5 Voters lacking a photo ID could vote by providing another form of ID in 2004.
6 Voters lacking a photo ID could vote by providing another form of ID in 2004.

Tennessee voters must provide signature and address. In counties without computerized lists, the
signature is compared to the registration card. In counties with computerized lists, the signature is
compared to a signature on ID presented with the registration.

8Texas voters must present a current registration certificate. Those without a certificate can vote
provisionally after completing an affidavit.

Relationship of Voter ID requirements to Turnout

The statistical analysis examined the potential variation in turnout rates based on the type of

voter identification required in each state on Election Day 2004 using two sets of data:

aggregate turnout data at the county level for each state, as compiled by the Eagleton Institute

of Politics, and individual-level survey data included in the November 2004 Current Population

Survey conducted by the U.S. Census Bureau.

The statistical analysis examined turnout among U.S. citizens of voting age in both the

aggregate and the individual-level data. Determining citizenship status in the individual-level

data simply involved restricting the analyses to individuals who identified themselves as citizens

in the November 2004 Current Population Survey. (Those who said they were not citizens did

not have the opportunity to answer the supplemental voting questions contained in the Current

Population Survey.)
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Findings of the statistical analysis

The analysis looked at the voter identification requirements in two ways, as a continuous

variable and as a series of discrete variables. As a continuous variable the maximum voter

identification requirements are ranked according to how demanding they were judged to be, with

photo ID as the most demanding requirement. As discrete variables, the statistical analysis

assume that stating name is the least demanding ID requirement and compare each other

requirement to it.

The analysis treating the requirements as a continuous variable offers some statistical support

for the premise that as the level of required proof increases, turnout declines. Averaging across

counties in each state, statewide turnout is negatively correlated with maximum voter

identification requirements (r = -.30, p < .05). In considering the array of minimum requirements,

with affidavit as the most demanding requirement, however, the correlation between voter

identification and turnout is negative, but it is not statistically significant (r= -.20, p = .16). This

suggests that the relationship between turnout rates and minimum requirements may not be

linear. Breaking down the turnout rates by type of requirement reveals in greater detail the

relationship between voter identification requirements and voter turnout.

Table 2 – Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 64.2 % State Name 63.0 %
Sign Name 61.1 % Sign Name 60.4 %

Match Signature 60.9 % Match Signature 61.7 %
Provide Non-Photo ID 59.3 % Provide Non-Photo ID 59.0 %

Provide Photo ID 58.1 ° Swear Affidavit 60.1 %
Average Turnout

(All States) 60.9
This table displays the mean turnout using the aggregate county level data for each state in 2004.

The aggregate data show that 60.9 percent of the estimated citizen voting age population voted

in 2004. Differences in voter turnout at the state level in 2004 varied based on voter

identification requirements. Taking into account the maximum requirements, an average of 64.6

percent of the voting age population turned out in states that required voters to state their

names, compared to 58.1 percent in states that required photo identification. A similar trend
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emerged when considering minimum requirements. Sixty-three percent of the voting age

population turned out in states requiring voters to state their names, compared to 60.1 percent

in states that required an affidavit from voters. Given the lack of a clear, consistent linear

relationship between turnout and minimum identification requirements, however, we opted to

treat the voter identification requirements as a series of dichotomous variables.21(Dichotomous

variables reflect either the presence or absence of a characteristic. In the dummy variable for

non-photo ID, a state would be coded as 1 if it required non-photo ID, and 0 otherwise.)

Voter identification requirements are just one factor that might affect voter turnout. Multivariate

models that take into account other predictors of turnout can paint a more complete picture of

the relationship between voter identification requirements and turnout. This analysis estimated

the effects of voter identification requirements in multivariate models that also took into account

the electoral context in 2004 and demographic characteristics of the population in each county.

While the model takes account of several important variables, statistical models do not capture

all the messiness of the real world. It is a simplification of a complex reality, and its results

should be treated with appropriate caution.

The model also took into account such variables as:

• Was the county in a presidential battleground state?

• Was the county was in a state with a competitive race for governor and/or the U.S.

Senate?

• Percentage of the voting-age population in each county that was Hispanic or African-

American 22

• Percentage of county residents age 65 and older

• Percentage of county residents below the poverty line

Another contextual factor to consider is voter registration requirements, such as the deadline for

registration. As states set the deadline farther away from Election Day, the task of remembering

21 The voter identification requirements are coded as a series of dummy variables, coding each variable as one if the
requirement existed in a given state, and zero otherwise. This yielded five dichotomous variables for maximum
requirements (state name, sign name, match signature, non-photo identification, or photo identification), and five
dichotomous variables for minimum requirements (state name, sign name, match signature, non-photo identification,
or providing an affidavit). Omitted is the variable for stating one's name so that it could serve as the reference
category in comparison with the other four identification requirements in each of the statistical analyses.

The U.S. Census projections for 2003 provided the data for the percentage of the voting-age population in each
county that was Hispanic or African-American and for the percentage of county residents age 65 and older.
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to register to vote becomes more challenging. Thus our model takes into account the number of

days between each state's registration deadline and the election.

The dependent variable in each model using the aggregate data was voter turnout at the county

level, with turnout calculated as the percentage of the citizen voting-age population that voted in

the 2004 election.

The results of this modeling suggest that the stricter voter identification requirements of

matching one's signature to a signature on file with election authorities or presenting a non-

photo ID are associated with lower turnout compared to turnout in states that required voters to

simply state their name, holding constant the electoral context and demographic variables.

Contextual factors, such as whether the county was in a battleground state or whether that state

had a competitive race for governor and/or U.S. Senate, were associated with increased voter

turnout. The time between the closing date for registration and the election was correlated with

a slight negative effect on turnout. As the percentage of Hispanics in the county's population

increased, turnout declined. The percentage of senior citizens in the county and household

median income were associated with higher turnout. The percentage of African-Americans in

the county did not have a significant effect in the model. The percentage of senior citizens in

the county and household median income showed a positive correlation with turnout. In this

aggregate model, the percentage of African-Americans in the county was not associated with a

significant difference in turnout.

The relationship of the minimum voter identification requirements to turnout was not

demonstrated. None of the dummy variables for voter identification requirements were

statistically significant. (A "dummy variable" represents a particular attribute and has the value

zero or one for each observation, e.g. 1 for male and 0 for female.) Being a battleground state

and having a competitive statewide race were significant and positive, as was the percentage of

senior citizens in the county and household median income. The percentage of Hispanics in the

county's population continued to be associated with reduced turnout, as was the number of

days between the closing date for registration and the election. 23

23 This test incorporated a series of interactions between the maximum and minimum voter identification
requirements and the percentage of African-Americans and Hispanics living in the counties. In each case the
interactions did not improve the fit of the models to the data. See tables A-1 and A-2 in the appendix of Vercellotti's
paper in the appendices.
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Analysis of the aggregate data at the county level generates some support for the hypothesis

that stricter identification requirements are correlated with lower turnout. For the maximum

requirements, a signature match and non-photo identification –but not photo identification– were

correlated at a significant level with lower turnout in 2004, compared to requiring that voters

simply state their names.

Aggregate data, however, cannot fully capture the individual demographic factors that may

figure into the decision to turn out to vote. 24 Voter identification requirements could have a

relationship to the turnout of particular groups of voters, in ways that county-level aggregate

data on turnout would not capture. To explore the effects of voter identification requirements on

turnout more completely, it is important to examine individual-level data as well.

Individual-level Analysis

Individual-level turnout data exists in the November 2004 Current Population Survey conducted

by the U.S. Census Bureau. The Census Bureau conducts the CPS monthly to measure

unemployment and other workforce data, but the bureau adds a battery of voter participation

questions to the November survey in even-numbered years to coincide with either a presidential

or midterm Congressional election.

One of the of the CPS is the sheer size of the sample. The survey's Voting and Registration

Supplement consisted of interviews, either by telephone or in person, with 96,452

respondents. 25 The large sample size permits analyses of smaller groups, such as Black or

Hispanic voters or voters with less than a high school education. The statistical analysis in

relying on the CPS is based on reports from self-described registered voters. Omitted are those

who said they were not registered to vote, as are those who said they cast absentee ballots

because the identification requirements for absentee ballots may differ from those required

when one votes in person. Eliminated from the sample are respondents who said they were not

U.S. citizens, who in this survey were not asked the voter registration and turnout questions. In

24 For example, previous research has found that education is a powerful determinant of turnout (Wolfinger and
Rosenstone 1980, but see also Nagler 1991)2 4 Married people also are more likely to vote than those who are not
married (Alvarez and Ansolabehere 2002; Alvarez, Nagler and Wilson 2004; Fisher, Kenny, and Morton 1993).
25 It is important to note that the Census Bureau allows respondents to answer on behalf of themselves and others in
the household during the interview. While proxy reporting of voter turnout raises the possibility of inaccurate reports
concerning whether another member of the household voted, follow-up interviews with those for whom a proxy report
had been given in the November 1984 CPS showed 99 percent agreement between the proxy report and the
information given by the follow-up respondent (U.S. Census Bureau 1990).
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addition to the voter identification requirements, the models include other socioeconomic,

demographic, and political environment factors that might have influenced turnout in 2004.26

The dependent variable in these analyses is whether a respondent said he or she voted in the

November 2004 election.27

In the model, three of the voter identification requirements have a statistically significant

correlation with whether survey respondents said they had voted in 2004. That is, compared to

states that require voters only to state their names, the requirement to sign one's name, provide

a non-photo ID, or photo ID in the maximum requirements or affidavit in the minimum is

associated with lower turnout.

Of the other state factors, only the competitiveness of the presidential race showed a significant,

correlation with increased turnout. In terms of demographic influences, African-American voters

were more likely than white voters or other voters to say they had cast a ballot, while Asian-

Americans were less likely than white or other voters to say they had turned out. Hispanic voters

were not statistically different from white or other voters in terms of reported turnout. Consistent

with previous research, income, and marital status all were positive predictors of voting. Women

also were more likely to say they voted than men. Among the age categories, those ages 45 to

64 and 65 and older were more likely than those ages 18 to 24 to say they voted. Respondents

who had earned a high school diploma, attended some college, graduated from college or

attended graduate school were all more likely to say they voted than those who had not finished

high school.

While the probit models provide statistical evidence for the relationship of voter identification

requirements and other variables to turnout, probit coefficients do not lend themselves to

intuitive interpretation. 28 Table 3 below shows predicted probabilities (calculated from the probit

26 The models are estimated using probit analysis, which calculates the effects of independent variables on the
probability that an event occurred – in this case whether a respondent said he or she voted and using robust standard
errors to control for correlated error terms for observations from within the same state.
27 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.
28 A probit model is a popular specification of a generalized linear regression model, using the probit link function.
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coefficients) of voting for each level of voter identification requirements while holding all other

independent variables in the models at their means.29

Table 3. Predicted probability of voter turnout - all voters

Maximum requirement Minimum
requirement

State name 91.7% 91.5%
Sin name 89.9% 90.2%
Match signature Not significant Not significant
Non-photo ID 89.0% 89.0%
Photo ID 88.8%
Affidavit ---- 87.%5
Total difference 2.9% 4.0%
from "state name"
to "photo ID" or
"affidavit"

N 54,973

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from stating one's name to providing photo identification or
an affidavit , with all other variables held constant.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.

Taking into account that signature matches were not a predictor of turnout, the differences in

predicted probability decline from stating one's name to providing a photo identification or

affidavit. Voters in states that required photo identification were 2.7 percent less likely to vote

than voters in states where individuals had to give their names. 3° In terms of the minimum

requirement, voters in states that required an affidavit at minimum were 4 percent less likely to

turn out than voters in states where they had to give their names.

The differences were more pronounced for those with fewer years of education. Constraining

the model to show predicted probabilities only for those with less than a high school diploma,

the probability of voting was 5.1 percent lower in states that required photo identification as the

maximum requirement and 7 percent lower in states that required an affidavit as the minimum

29 In the case of dichotomous independent variables, holding them at their mean amounted to holding them at the
percentage of the sample that was coded 1 for the variable (Long 1997).
° The voter turnout percentages may seem disproportionately high compared to the turnout rates reported in the

aggregate data analysis. It is important to consider that the turnout rates in the aggregate data were a proportion of
all citizens of voting-age population, while the turnout rates for the individual-level data are the proportion of only
registered voters who said they voted.
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requirement compared to states where stating one's name was the maximum or minimum

requirement.

Race and ethnicity have generated particular interest in the debate over voter ID

requirements. 31 The analysis using the aggregate data shed no light on the association

between voter ID requirements and turnout for African-American and Hispanic voters. But in the

models using the individual data, some significant relationships emerged for African-American,

Hispanic and Asian citizens. For the entire population, the signature, non-photo identification

and photo identification requirements all were associated with lower turnout compared to the

requirement that voters simply state their names. These correlations translated into reduced

probabilities of voting of about 3 to 4 percent for the entire sample, with larger differences for

specific subgroups. For example, the predicted probability that Hispanics would vote in states

that required non-photo identification was about 10 percentage points lower than in states

where Hispanic voters gave their names. The difference was about 6 percent for African-

Americans and Asian-Americans, and about 2 percent for white voters.

The model also showed that Hispanic voters were less likely to vote in states that required non-

photo identification as opposed to stating one's name. Hispanic voters were 10 percent less

likely to vote in non-photo identification states compared to states where voters only had to give

their name.

More rigorous voter identification requirements were associated with lower turnout rates for

Asian-American voters as well. Asian-American voters were 8.5 percent less likely to vote in

states that required non-photo identification compared to states that require voters to state their

names under the maximum requirements, and they were 6.1 percent less likely to vote where

non-photo identification was the minimum requirement.

Conclusions of the Statistical Analysis

The statistical analysis found that, as voter identification requirements vary, voter turnout varies

as well. This finding emerged from both the aggregate data and the individual-level data,

31 Incorporating discrete variables for Hispanics, African-Americans, and Asian-Americans into one model carries the
implicit assumption that the remaining variables, including education and income, will influence each of these groups
in a similar manner in terms of deciding whether to vote. These assumptions are not always born out by the data (see
Leighley and Vedlitz, 1999.) To isolate the effects of voter identification and other variables on voter turnout within
specific racial and ethnic groups, the sample is divided into sub-samples and the model re-run to calculate the data
discussed and shown in Tables 5, 6, and 7 in Appendix C.
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although not always for both the maximum and minimum sets of requirements. The overall

relationship between ID requirements and turnout for all registered voters was fairly small, but

still statistically significant.

In the aggregate data, the match-signature requirement and the provide-a-non-photo ID

requirement were correlated with lower turnout compared to requiring that voters state their

names. But the photo-ID requirement did not have an effect that was statistically significant,

possibly because in 2004 each state requiring a photo-ID provided an alternative way to cast a

regular ballot for voters who lacked that document.

In the model using the individual-level data the signature, non-photo ID, and photo ID

requirements were all correlated with lower turnout compared to the requirement that voters

simply state their names (in the entire sample and for white voters, but the statistical

significance may be an artifact of the very large sample size). That the non-photo identification

requirement was the most consistent in terms of statistical significance across the groups is

intriguing given the intense debates surrounding photo identification requirements.

Significant questions about the relationship between voter identification requirements and

turnout remain unanswered. The data examined in the statistical analysis could not capture the

dynamics of how identification requirements might lower turnout, nor could they rule out that

other attributes of a state's electoral system might explain the statistically significant correlations

that the study found. If ID requirements dampen turnout, is it because individuals are aware of

the requirements and stay away from the polls because they cannot or do not want to meet the

requirements? Or, do the requirements result in some voters being turned away when they

cannot meet the requirements on Election Day , or forced to cast a provisional ballot that is not

ultimately counted? The CPS data do not include measures that can answer this question.

Knowing more about the "on the ground" experiences of voters concerning identification

requirements could guide policy-makers at the state and local level in determining whether and

at what point in the electoral cycle a concerted public information campaign might be most

effective in helping voters to meet identification requirements. Such knowledge also could help

in designing training for election judges to handle questions about, and potential disputes over,

voter identification requirements.
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Litigation Over Voter ID Requirements

A handful of cases have challenged identification requirements in court in recent years. In general,

requirements that voters provide some identifying documentation have been upheld, where photo ID

is not the only acceptable form. Whether laws requiring photo ID will be upheld is more doubtful.

To date, only two cases have considered laws requiring voters to show photo ID (Common Cause v.

Billups and Indiana Democratic Party v. Rokita).. Cases challenging the mandatory disclosure of

voters' Social Security numbers on privacy grounds have yielded mixed results.

Non photo identification. For the most part, courts have looked favorably on requirements

that voters present some form of identifying documents if the photo identification is not the

only form accepted. In Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL

2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs challenged a law requiring all in-

person voters to show identification (not just first-time registrants). The court upheld this

requirement against a constitutional challenge. Similarly, in League of Women Voters v.

Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004), the court rejected a challenge to an

Ohio directive requiring first-time voters who registered by mail to provide one of the

HAVA-permitted forms of identification, in order to have their provisional ballots counted.

Specifically, the directive provided that their provisional ballots would be counted if the

voter (a) orally recited his driver's license number or the last four digits of his social

security number or (b) returned to the polling place before it closed with some

acceptable identification (including reciting those identification numbers). Id. This was

found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification at the polls in order to have one's vote counted, without an affidavit exception:

Georgia and Indiana 32 Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the plaintiffs' motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

32 Indiana's law does allow voters without ID to cast provisional ballots, and then to appear before the county board of
elections to execute an affidavit saying that they are indigent and unable to obtain the requisite ID without payment of
a fee. But in contrast to other states, voters cannot cast a ballot that will be counted by submitting an affidavit at the
polls, affirming that they are the registered voter and are otherwise eligible to vote_
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substantial likelihood of succeeding on the merits at trial (Common Cause v. Billups,

Prelim. Inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement (Indiana), legal challenges have also been filed. (Indiana Democratic

Party v. Rokita and Crawford v. Marion County Election Board). On April 14, 2006, the

district court granted defendants' motion for summary judgment, concluding that plaintiffs

had failed to produce evidence showing that the state's ID law would have an adverse

impact on voters. Another case of significance, for purposes of photo ID requirements,

is American Civil Liberties Union of Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL

2428690, at *1 (D. Minn. Oct. 28, 2004). In that case, the court enjoined a Minnesota

law that allowed the use of tribal photo ID cards, only for an Indian who lived on the

reservation. 2004 WL 2428690, at *1. The Court found no rational basis for

distinguishing based on whether or not the cardholder lives on the reservation. Id. at *1,

3. These decisions indicate that courts are likely to carefully scrutinize the evidence

regarding the impact of photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

Constitution and federal statutes, to a Tennessee law requiring social security numbers

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary to prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.

These decisions suggest that the courts will carefully scrutinize the evidence, where states

require that voters produce a photo ID in order to cast a regular ballot. The courts have used a
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balancing test to weigh the legitimate interest in preventing election fraud against the citizen's

right to privacy (protecting social security numbers from public disclosure, for example) and the

reasonableness of requirements for identity documents. To provide both the clarity and certainty

in administration of elections needed to forestall destabilizing challenges to outcomes, these

early decisions suggest that best practice may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

Developments since 2004

Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid information on the consequences of tightening

requirements for voters to identify themselves before being permitted to cast a regular, rather

than a provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

Answering these questions would provide the information needed for more informed judgement

in the states as they consider the tradeoffs among the competing goals of ballot integrity, ballot

access, and administrative efficiency. The Carter-Baker Commission recognized the tradeoffs

when it tied recommendation for national ID to an affirmative effort by government to identify

unregistered voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the
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Social Security number on the voter registration form. This information can be used to verify the

identity of the registrant through interfacing with lists maintained by the Motor Vehicle office and

Social Security office. If registrants do not have either a driver's license or Social Security

number, the State will assign a unique identifier number to that person.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation would require that voters must be able to confirm their registration through a

secure access to the Statewide Voter Registration List. It also requires voters to present ID at

the polls in order to cast a regular ballot if the numbers recorded on the registration have not

been verified (or if no verifiable number appears on the registration). It recognizes the HAVA

requirement that if the number provided by the voter has not been verified and if the voter does

not present ID at the polls, that voter may cast a provisional ballot. The bill does not specify they

have to provide ID within 48 hours in order for their vote to count, as is the case with first-time

mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations of best practices for all states to consider.

Conclusions

The analysis of voter ID requirements is complex. It takes into account important values

associated with an electoral process, such as ballot access and integrity. The continuing effort

to understand how voter ID requirements may affect turnout and the integrity of the ballot could

benefit from additional factual information, including statistical analyses. Our research includes

a statistical study of this kind. It indicated that the level of voter turnout in a state is correlated

with the stringency of the voter ID requirement imposed by that state. Additional empirical

research of this nature, with additional data collected by or for the EAC, would further illuminate

the relationship between stricter voter ID rules and turnout, perhaps explaining if awareness of a

strict ID requirement tends to discourage would-be voters from going to the polls. Or, additional

research may shed light on whether, if voters did go to the polls, stricter Voter ID requirements

will divert more voters into the line for provisional ballots. The consequence of increased

reliance on provisional ballots can be longer lines at the polls and confusion, without

necessarily a clear demonstration that the security of the ballot is correspondingly increased. 33

33 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
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The debate over voter ID in the states would be improved by additional research sponsored by

the EAC. That might include longitudinal studies of jurisdictions that have changed voter ID

requirements, as well as precinct-level analyses that would allow more finely tuned assessment

of the correlation between stricter identification requirements and turnouts. Further research

could also identify methods to eliminate the need for voters to bring specific identity documents

with them to the polls, while assuring that each voter who casts a ballot is eligible and votes only

once.

difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." Response to the Report of the 2005 Commission on Federal
Election Reform, The Brennan Center for Justice at NYU School of Law and Spencer Overton, On Behalf
Of The National Network on State Election Reform, September 19, 2005
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EXECUTIVE SUMMARY

Background and Methodology

This report to the United States Election Assistance Commission (EAC) presents
recommendations for best practices to improve the process of provisional voting. It is based
on research conducted by the Eagleton Institute of Politics at Rutgers, the State University of
New Jersey, and the Moritz College of Law at Ohio State University under contract to the
EAC, dated May 24, 2005.

The Help America Vote Act of 2002 (HAVA, (Public Law 107-252) authorizes the EAC (SEC.
241, 42 USC 15381) to conduct periodic studies of election administration issues. The purpose
of these studies is to promote methods for voting and administering elections, including
provisional voting, that are convenient, accessible and easy to use; that yield accurate, secure
and expeditious voting systems; that afford each registered and eligible voter an equal
opportunity to vote and to have that vote counted; and that are efficient. Section 302(a) of HAVA
required states to establish provisional balloting procedures by January 2004. 1 The process
HAVA outlined left considerable room for variation among the states, arguably including such
critical questions as who qualifies as a registered voter eligible to cast a provisional ballot that
will be counted and in what jurisdiction (precinct or larger unit) the ballot must be cast in order to
be counted.Z

The general requirement for provisional voting is that, if a registered voter appears at a polling
place to vote in an election for Federal office, but either the potential voter's name does not
appear on the official list of eligible voters for the polling place, or an election official asserts that
the individual is not eligible to vote, that potential voter must be permitted to cast a provisional
ballot. In some states, those who should receive a provisional ballot include, in the words of the
EAC's Election Day Survey, "first-time voters who registered by mail without identification and
cannot provide identification, as required under HAVA..." 3 HAVA also provides that those who
vote pursuant to a court order keeping the polls open after the established closing hour shall vote
by provisional ballot. Election administrators are required by HAVA to notify individuals of their
opportunity to cast a provisional ballot.

'The Election Center's National Task Force Report on Election Reform in July 2001 had described provisional ballots
as providing "voters whose registration status cannot be determined at the polls or verified at the election office the
opportunity to vote. The validity of these ballots is determined later, thus ensuring that no eligible voter is turned
away and those truly ineligible will not have their ballots counted." It recommended "in the absence of election day
registration or other solutions to address registration questions, provisional ballots must be adopted by all

jurisdictions. " See www.electioncenter.org.
The 2004 election saw at least a dozen suits filed on the issue of whether votes cast in the wrong precinct but the

correct county should be counted. One federal circuit court decided the issue in Sandusky County Democratic Party
v. Blackwell, 387 F.3d565 (6"' Cir. 2004), which held that votes cast outside the correct precinct did not have to be
counted. The court relied on the presumption that Congress must be clear in order to alter the state-federal balance;
thus Congress, the court concluded would have been clearer had it intended to eliminate state control over polling
location (387 F.3d at 578). An alternative argument, that HAVA's definition of jurisdiction" incorporates the broader
definition in the National Voting Rights Act, however, has not been settled by a higher court. But for now states do
seem to have discretion in how they define "jurisdiction" for the purpose of counting a provisional ballot.
3 The definition of who was entitled to a provisional ballot could differ significantly among the states. In California, for
example, the Secretary of State directed counties to provide voters with the option of voting on a provisional paper
ballot if they felt uncomfortable casting votes on the paperless e-voting machines. "1 don't want a voter to not vote on
Election Day because the only option before them is a touch-screen voting machine. I want that voter to have the
confidence that he or she can vote on paper and have the confidence that their vote was cast as marked," Secretary
Shelley said. See http://wired.com/news/evote/0,2645,63298,00.html . (Our analysis revealed no differences in the
use of provisional ballots in the counties with these paperless e-voting machines.) In Ohio, long lines at some polling
places resulted in legal action directing that voters waiting in line be given provisional ballots to enable them to vote
before the polls closed. (Columbus Dispatch, November 3, 2004 .)
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Our research began in late May 2005. It focused on six key questions raised by the EAC.
1. How did the states prepare for the onset of the HAVA provisional ballot requirement?
2. How did this vary between states that had previously had some form of provisional ballot

and those that did not?
3. How did litigation affect implementation?
4. How effective was provisional voting in enfranchising qualified voters?
5. Did state and local processes provide for consistent counting of provisional ballots?
6. Did local election officials have .a clear understanding of how to implement provisional

voting?

To answer those questions, we:
1. Surveyed 400 local (mostly county) election officials to learn their views about the

administration of provisional voting and to gain insights into their experience in the 2004
election.

2. Reviewed the EAC's Election Day Survey, news and other published reports in all 50
states to understand the local background of provisional voting and develop leads for
detailed analysis.4

3. Analyzed statistically provisional voting data from the 2004 election to . determine
associations between the use of provisional voting and such variables as states'
experience with provisional voting, use of statewide registration databases, counting out-
of-precinct ballots, and use of different approaches to voter identification.

4. Collected and reviewed the provisional voting statutes and regulations in all 50 states.
5. Analyzed litigation affecting provisional voting or growing out of disputes over provisional

voting in all states.

Our research is intended to provide EAC with a strategy to engage the states in a continuing
effort to strengthen the provisional voting process and increase the consistency with which
provisional voting is administered, particularly within a state. As EAC and the states move
forward to assess and adopt the recommendations made here, provisional voting merits
continuing observation and research. The situation is fluid. As states, particularly those states
that did not offer a provisional ballot before 2004, gain greater experience with the process and
as statewide voter databases are adopted, the provisional voting process will demand further,
research-based refinement.

KEY FINDINGS

Variation among the states
In the 2004 election, nationwide about 1.9 million votes, or 1.6% of turnout, were cast as
provisional ballots. More than 1.2 million, or just over 63%, were counted. Provisional ballots
accounted for a little more than 1% of the final vote tally. These totals obscure the wide variation
in provisional voting among the states.5

4 Attachment 1 provides detailed information on how this study classifies the states according to the characteristics of
their provisional voting procedures. It also describes how the data used in the statistical analysis may differ from the
data in the Election Day Survey, which became available as our research was concluding.
5 HAVA allows the states considerable latitude in how to implement provisional voting, including deciding who beyond
the required categories of voters should receive provisional ballots and how to determine which provisional ballots
should be counted.
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• Six states accounted for two-thirds of all the provisional ballots cast.6
• The percentage of provisional ballots in the total vote varied by a factor of 1,000 -- from

a high of 7% in Alaska to Vermont's 0.006%.
• The portion of provisional ballots cast that were counted ranged from 96% in Alaska to

6% in Delaware.
• States with voter registration databases counted, on average, 20% of the provisional

ballots cast.
• States without databases counted ballots at more than twice that rate: 44%7
• States that provided more time to evaluate provisional ballots counted a greater

proportion of those ballots. Those that provided less than one week counted an average
of 35.4% of their ballots, while states that permitted more than 2 weeks, counted 60.8%.

An important source of variation among states was a state's previous experience with
provisional voting and with the fail-safe voting provision of the National Voting Rights Act.
The share of provisional ballots in the total vote was six times greater in states that had
used provisional ballots before than in states where the provisional ballot was new. In the
25 states that had some experience with provisional voting before HAVA, a higher portion
of the total vote was cast as provisional ballots and a greater percentage of the
provisional ballots cast were counted than in the 18 new to provisional balloting. $ Part of
that difference was due to how states had implemented the National Voting Rights Act,
particularly in regard to voters who changed address within weeks of the election. Voters
in California, for example, who moved within their county must cast a provisional ballot,
the information from which is used to update the voter's address. Other states,
Tennessee for example, found that some fail-safe voters were reluctant to vote by
provisional ballot. As a result, Tennessee abandoned provisional voting for those who
moved within counties and allows failsafe voters cast a regular ballot. Relatively fewer
provisional ballots would tend to be cast in such states.

Variation within states
Within states, too, there was little consistency among different jurisdictions. Of the 20 states for
which we have county-level provisional ballot data, the rate of counting provisional ballots varied
by as much as 90% to 100% among counties in the same state. This variation suggests that
additional factors (including the training of election judges or poll workers) beyond statewide
factors, such as experience or the existence of voter registration databases, also influence the
use of provisional ballots.

In Ohio some counties counted provisional ballots not cast in the assigned precinct even
though the state's policy was to count only those ballots cast in the correct precinct.
Some counties in Washington tracked down voters who would otherwise have had their
provisional ballots rejected because they had failed to complete part of their registration
form, gave them the chance to correct those omissions, and then counted the
provisional ballot.

6 California, New York, Ohio, Arizona, Washington, and North Carolina. The appearance of Arizona, Washington and
North Carolina on this list shows that the number of provisional ballots cast depends on factors other than the size of
the population.

As the Carter-Baker Commission report put it, "provisional ballots were needed half as often in states with unified
databases as in states without." Report on the Commission on Federal Election Reform, "Building Confidence in U. S.
Elections," September 2005, p. 16.
8 See the appendix for our classification of "old" and "new" states and explanation of why the total is less than 50.

7

U1O52



Resources available to administer provisional voting varied considerably among and within
states. Differences in demographics and resources result in different experiences with
provisional voting. For example, the Election Day Survey found that staffing problems appeared
to be particularly acute for jurisdictions in the lowest income and education categories. Small,
rural jurisdictions and large, urban jurisdictions tended to report higher rates of an inadequate
number of poll workers within polling places or precincts.

• Jurisdictions with lower education and income tend to report more inactive voter
registrations, lower turnout, and more provisional ballots cast.

• Jurisdictions with higher levels of income and education reported higher average
numbers of poll workers per polling place or precinct and reported lower rates of staffing
problems per precinct.

In precincts located in districts where many voters live in poverty and have low levels of income
and education, the voting process, in general, may be managed poorly. Provisional ballots
cannot be expected to work much better. In these areas, the focus should be on broader
measures to improve the overall functionality of struggling voting districts, although improving
the management of provisional balloting may help at the margin.

The lessons of litigation
Successful legal challenges highlight areas where provisional voting procedures were wanting.
A flurry of litigation occurred around the country in October 2004 concerning the so-called
"wrong precinct issue" – whether provisional ballots cast by voters in a precinct other than their
designated one would be counted for statewide races. Most courts, including the U.S. Court of
Appeals for the Sixth Circuit (the only federal appeals court to rule on the issue), rejected the
contention that HAVA requires the counting of these wrong-precinct provisional ballots. This
litigation was significant nonetheless.

First, the Sixth Circuit decision established the precedent that voters have the right to sue
in federal court to remedy violations of HAVA.
Second –and significantly-- the litigation clarified the right of voters to receive provisional
ballots, even though the election officials were certain they would not be counted. The
decision also defined an ancillary right – the right to be directed to the correct precinct.
There voters could cast a regular ballot that would be counted. If they insisted on casting
a provisional ballot in the wrong precinct, they would be on notice that it would be a
symbolic gesture only.
Third, these lawsuits prompted election officials to take better care in instructing precinct
officials on how to notify voters about the need to go to the correct precinct in order to
cast a countable ballot.

States move to improve their processes
Shortly after the 2004 election, several states came to the conclusion that the administration of
their provisional voting procedures needed to be improved, and they amended their statutes.
The new legislation highlights areas of particular concern to states about their provisional voting
process.

• Florida, Indiana, Virginia, and Washington have clarified or extended the timeline to
evaluate the ballots.
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• Colorado, New Mexico, North Carolina, and Washington have passed legislation
focused on improving the efficacy and consistency of the voting and counting process.

• Colorado, Arkansas, and North Dakota took up the issue of counting provisional ballots
cast in the wrong precinct.

The wide variation in the implementation of provisional voting among and within states suggests
that EAC can help states strengthen their processes. Research-based recommendations for
best, or at least better, practices that draw on the experience gained in the 2004 election can be
useful in states' efforts to achieve greater consistency in the administration of provisional voting.
The important effect of experience on the administration of the provisional ballot process
indicates that the states have much they can learn from each other.

SUMMARY OF RECOMMENDATIONS FOR BEST PRACTICES

State efforts to improve the provisional voting process have been underway since the 2004
election. By recommending best practices, the EAC will offer informed advice while respecting
diversity among the states.

Take a auality-improvement approach
Defining what constitutes a successful provisional voting system is difficult. Defining quality
requires a broad perspective about how well the system works, how open it is to error
recognition and correction, and how well provisional voting processes are connected to the
registration and voter identification regimes. A first step is for states to recognize that improving
quality begins with seeing the provisional voting process as a system and taking a systems
approach to regular evaluation through standardized metrics with explicit goals for performance.
EAC can facilitate action by the states by recommending as a best practice that:

• Each state collect data systematically on the provisional voting process to permit
evaluation of its voting system and assess changes from one election to the next. The
data collected should include: provisional votes cast and counted by county; reasons
why provisional ballots were not counted, measures of variance among jurisdictions, and
time required to evaluate ballots by jurisdiction

Emphasize the importance of clarity
Above all else, the EAC should emphasize the importance of clarity in the rules by which each
state governs provisional voting. As state legislators and election officials prepare for the 2006
election, answers to the questions listed in the recommendations section of this report could be
helpful. Among those questions are:

Does the provisional voting system distribute, collect, record, and tally provisional ballots
with sufficient accuracy to be seen as procedurally legitimate by both supporters and
opponents of the winning candidate?
Do the procedural requirements of the system permit cost-efficient operation?
How great is the variation in the use of provisional voting in counties or equivalent levels
of voting jurisdiction within the state? Is the variation great enough to cause concern that
the system may not be administered uniformly across the state?

Court decisions suggest areas for action
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The court decisions following the 2004 election also suggest procedures for states to
incorporate into their procedures for provisional voting. EAC should recommend to the states
that they:

• Promulgate clear standards for evaluating provisional ballots, and provide training for the
officials who will apply those standards.

• Provide effective materials to be used by local jurisdictions in training poll workers on
such procedures as how to locate polling places for potential voters who show up at the
wrong place.

• Make clear that the only permissible requirement to obtain a provisional ballot is an
affirmation that the voter is registered in the jurisdiction and eligible to vote in an election
for federal office. Poll workers need appropriate training to understand their duty to give
such voters a provisional ballot.

Assess each stage of the provisional voting process
Beyond the procedures suggested by court decisions, states should assess each stage of the
provisional voting process. They can begin by assessing the utility and clarity of the information
for voters on their websites and by considering what information might be added to sample
ballots mailed to voters before elections. The better voters understand their rights and
obligations, the easier the system will be to manage, and the more legitimate the appearance of
the process.

Avoiding error at the polling place will allow more voters to cast a regular ballot and all others
who request it to cast a provisional ballot. Our recommendations for best practices to avoid error
at the polling place include:

The layout and staffing of the multi-precinct polling place is important. States should
ensure that training materials distributed to every jurisdiction make poll workers familiar
with the options available to voters.
The provisional ballot should be of a design or color sufficiently different from a regular
ballot to avoid confusion over counting and include take-away information for the voter
on the steps in the ballot evaluation process.
Because provisional ballots offer a fail-safe, supplies of the ballots at each polling place
should be sufficient for all the potential voters likely to need them. Best practice for
states should provide guidelines (as do Connecticut and Delaware) to estimate the
supply of provisional ballots needed at each polling place.

The clarity of criteria for evaluating voter eligibility is critical to a sound process for deciding
which of the cast provisional ballots should be counted.

State statutes or regulations should define a reasonable period for voters who lack the
HAVA-specified ID or other information bearing on their eligibility to provide it in order to
facilitate the state's ability to verify that the person casting the provisional ballot is the
same one who registered. At least 11 states allow voters to provide ID or other
information one to 13 days after voting. Kansas allows voters to proffer their ID by
electronic means or by mail, as well as in person.
More provisional voters have their ballots counted in those states that count ballots cast
outside the correct precinct. While HAVA arguably leaves this decision up to the states,
pointing out the effect of the narrower definition on the portion of ballots counted could
be useful to the states in deciding this question. States should be aware, however, of the
additional burden placed on the ballot-evaluation process when out-of-precinct ballots
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are considered. And tradeoffs are involved if out-of-precinct voters are unable to vote for
the local offices that might appear on the ballot in their district of residence.
If a state does require voters to appear at their assigned precinct, where the same
polling site serves more than one precinct, a voter's provisional ballot should count so
long as the voter cast that ballot at the cor rect polling site even if at the wrong precinct
within that location. While the best practice might be for poll workers to direct the voter to
correct precinct poll workers' advice is not always correct, and the voter should be
protect against ministerial error.
Officials should follow a written procedure, and perhaps a checklist, to identify the reason
why a provisional ballot is rejected. Colorado's election rules offer particularly clear
guidance to the official evaluating a provisional ballot.

In verifying provisional ballots, the time by which election officials must make their eligibility
determinations is particularly important in presidential elections because of the need to certify
electors to the Electoral College. Our research did not identify an optimum division of the five
weeks available.

• The best practice here is for states to consider the issue and make a careful decision
about how to complete all steps in the evaluation of ballots and challenges to those
determinations within the five weeks available.

After the election, timely information to voters about the disposition of their provisional ballot can
enable voters to determine if they are registered for future elections and, if not, what they need
to do to become registered.

• Best practice for the states is to establish mechanisms to ensure that voters casting
provisional ballots are informed whether they are now registered for future elections and,
if not, what they need to do to become registered.

Final observation
The detailed examination of each stage in the provisional voting process can lay the foundation
each state needs to improve its system. Efforts to improve provisional voting may be most
effective as part of a broader effort by state and local election officials to strengthen their
systems. Collecting and analyzing data about those systems will enable states to identify which
aspects of the registration and electoral system are most important in shunting voters into the
provisional ballot process. Responsible officials can then look to their registration system,
identification requirements or poll worker training as ways to reduce the need for voters to cast
their ballots provisionally.

11

010531



Provisional Voting in 2004

In the 2004 election, nationwide about 1.9 million votes, or 1.6% of turnout, were cast as
provisional ballots. More than 1.2 million or just over 63% were counted. Provisional ballots
accounted for a little more than 1% of the final vote tally.

These totals obscure the wide variation in provisional voting among the states. 9 Six states
accounted for two-thirds of all the provisional ballots cast. 10 State by state, the percentage of
provisional ballots in the total vote varied by a factor of 1,000 -- from a high of 7% in Alaska to
Vermont's 0.006%. The portion of provisional ballots cast that were actually counted also
displayed wide variation, ranging from 96% in Alaska to 6% in Delaware. States with voter
registration databases counted, on average, 20% of the provisional ballots cast. Those without
databases counted provisional ballots at more than twice that rate, 44%.

An important source of variation was a state's previous experience with provisional voting. The
share of provisional ballots in the total vote was six times greater in states that had used
provisional ballots before than in states where the provisional ballot was new. In the 25 states
that had some experience with provisional voting before HAVA, a higher portion of the total vote
was cast as provisional ballots and a greater percentage of the provisional ballots cast were
counted than in the 18 new to provisional balloting."

The percentage of the total vote cast as provisional ballots averaged more than 2% in
the 25 experienced states. This was 4 times the rate in states new to provisional voting,
which averaged 0.47%. 12

The experienced states counted an average of 58% of the provisional ballots cast,
nearly double the proportion in the new states, which counted just 33% of cast
provisional ballots.
The combined effect of these two differences was significant. In experienced states
1.53% of the total vote came from counted provisional ballots. In new states, provisional
ballots accounted for only 0.23% of the total vote.

Those voting with provisional ballots in experienced states had their ballots counted more
frequently than those in the new states. This experience effect is evidence that there is room for
improvement in provisional balloting procedures, especially in those states new to the process.13
That conclusion gains support from the perspectives of the local election officials revealed in the
survey conducted as a part of this research. Local (mostly county level) election officials from
"experienced" states were more likely to:

9 HAVA allows the states considerable latitude in how to implement provisional voting, including deciding who beyond
the required categories of voters should receive provisional ballots and how to determine which provisional ballots
should be counted.
10 California, New York, Ohio, Arizona, Washington, and North Carolina. The appearance of Arizona, Washington and
North Carolina on this list shows that the number of provisional ballots cast depends on factors other than the size of
the population.
" See the appendix for our classification of "old" and "new" states and explanation of why the total is less than 50.
12 To compensate for the wide differences in vote turnout among the 50 states the average figures here are
calculated as the mean of the percent cast or counted rather than from the raw numbers of ballots cast or counted.
13 Managing the provisional voting process can strain the capacity election administrators. For example, Detroit,
counted 123 of the 1,350 provisional ballots cast there in 2004. A recent study concluded that Detroit's " 6-day time
limit to process provisional ballots was very challenging and unrealistic. To overcome this challenge, the entire
department's employees were mobilized to process provisional ballots. "(emphasis added.) GAO Report-05-997,
"Views of Selected Local Officials on Managing Voter Registration and Ensuring Citizens Can Vote," September
2005.
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• Be prepared to direct voters to their correct precincts with maps;
• Regard provisional voting as easy to implement;
• Report that provisional voting sped up and improved polling place operations
• Conclude that the provisional voting process helped officials maintain accurate

registration databases.

Officials from "new" states, on the other hand, were more likely to agree with the statement that
provisional voting created unnecessary problems for election officials and poll workers.

If experience with provisional voting does turn out to be a key variable in performance, that is
good news. As states gain experience with provisional ballots their management of the process
could become more consistent and more effective over subsequent elections. Further
information from the EAC on best practices and the need for more consistent management of
the election process could sharpen the lessons learned by experience. The EAC can facilitate
the exchange of experience among the states and can offer all states information on more
effective administration of provisional voting.

Concluding optimistically that experience will make all the difference, however, may be
unwarranted. Only if the performance of the "new" states was the result of administrative
problems stemming from inexperience will improvement be automatic as election officials move
along the learning curve. Two other possibilities exist. Our current understanding of how
provisional voting worked in 2004 is not sufficient to determine unambiguously which view is
correct.

1. "New" states may have a political culture different from "old" states. That is, underlying
features of the "new" states political system may be the reason they had not adopted
some form of provisional voting before HAVA. The "new" states may strike a different
balance among the competing objectives of ballot access, ballot security and practical
administration. They may ascribe more responsibility to the individual voter to take such
actions as registering early, finding out where the right precinct is, or re-registering after
changing address. They may value keeping control at the local level, rather than ceding
authority to state or federal directives. The training they offer poll workers about
provisional ballots may not be as frequent or effective as in other states. If the
inconsistent performance in the "new" states arises out of this kind of political culture,
improving effectiveness in the use of the provisional ballots -- as measured by intrastate
consistency in administration-- will be harder and take longer to achieve.74

2. "Old" states may devote fewer resources to updating their registration files or databases
because they consider provisional ballots as a reasonable fail safe way for voters with
registration problems a way to cast a ballot. The adoption of statewide voter registration
databases in compliance with HAVA therefore may reduce the variation in the use of
provisional ballots among the states.

Other influences decreasing consistency among the states include:

14 Despite differing political cultures among states and the latitude HAVA provides states, the statute does, indeed
impose some degree of uniformity on issues that Congress thought essential. For example, before HAVA, took effect,
"no state gave the voter the right to find out the status of their ballot after the election. " Now all offer that opportunity.
See Bali and Silver, "The Impact of Politics, Race and Fiscal Strains on State Electoral Reforms after Election 2000,"
manuscript, Department of Political Science, Michigan State University. Resisting HAVA's mandates through foot-
dragging lacks any legitimate foundation in law or policy.
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The more rigorous the verification requirements, the smaller the percentage of
provisional ballots that were counted. Some states verified provisional ballots by
comparing the voter's signature to a sample, some matched such identifying data as
address, birth date, or social security number, others required voters who lacked ID at
the polling place to return later with the ID to evaluate the provisional ballot, and some
required provisional voters to execute an. affidavit. 15

- In the 4 states that simply matched signatures, nearly 3.5% of the total turnout
consisted of provisional ballots, and just under three-fourths of those ballots
(73%) were counted.

- In the 14 states that required voters to provide such additional information as
address or date of birth just over 1.5% of the total turnout consisted of provisional
ballots, and 55% of those ballots were counted.

- In the 14 states that required an affidavit (attesting, for example, that the voter
was legally registered and eligible to vote in the jurisdiction) just over one-half of
a percent (0.6%) of turnout came from provisional ballots, and less than one-third
of those (30%) were counted. (But note that HAVA requires all voters to certify
that they are eligible and registered in order to cast a provisional ballot, which is
functionally an affidavit. The 14 states described here used an explicit affidavit
form.)

- In the 10 states that required voters to return later with identifying documents just
under 1.5% of the total turnout came from provisional ballots, and more than half
(52%) of these were counted. Voters apparently found this requirement less
onerous than the affidavit, even though it required a separate trip to a
government office

Voter registration databases provided information that reduced the number of provisional
ballots counted. 16 In states using provisional voting for the first time, states with
registered-voter databases counted only 20% of the ballots that were cast. States
without such databases counted more than double that rate (44%). As HAVA's
requirement for adoption of statewide databases spreads across the country, this
variation among states is likely to narrow. Real-time access to a continually updated,
statewide list of registered voters should reduce the number of provisional ballots used
and reduce the percentage counted since most of those who receive them will be less
likely to be actually registered in the state.
States that counted out-of-precinct ballots counted 56% of the provisional ballots cast.
States that counted only ballots cast in the proper precinct counted an average of 42%
of provisional ballots. 17

- In experienced states, the disparity was even more pronounced: just over half of
provisional ballots cast were counted in states requiring in-district ballots, while
more than two-thirds were counted in those allowing out-of-precinct ballots.

- If all states had counted out-of-precinct ballots, perhaps 290,000 more
provisional ballots would have been counted across the country.18

t5 See Table 2 in Appendix 2 for information on the verification method used in each state.
16 The Election Day Survey found that states using statewide voter registration databases reported a lower incidence
of casting provisional ballots than states without voter registration databases, suggesting that better administration of
voter registration rolls might be associated with fewer instances where voters would be required to cast a provisional
ballot due to a problem with their voter registration.
" The Election Day Survey concluded that: "Jurisdictions with jurisdiction-wide provisional ballot acceptance
reported higher rates of provisional ballots cast, 2.09 percent of registration or 4.67 percent of ballots cast in polling
places, than those with in-precinct-only acceptance, 0.72 and 1.18 percent, respectively. Predictably, those
jurisdictions with more permissive jurisdiction-wide acceptance reported higher rates of counting provisional ballots,
71.50 percent, than other jurisdictions, 52.50 percent."
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States that provide a longer the time to evaluate provisional ballots counted a higher
proportion of those ballots. 19

- Fourteen states permitted less than one week to evaluate provisional ballots, 15
states permitted between one and two weeks, and 14 states permitted greater
than two weeks20.

- Those states that permitted less than one week counted an average of 35.4% of
their ballots.

- States that permitted between one and two weeks counted 47.1 %.
- States that permitted more than 2 weeks, counted 60.8% of the provisional

ballots cast21.
- The effect of allowing more time for evaluation is felt most strongly in states

where more than 1% of the overall turnout was of provisional ballots. In states
where provisional ballots were used most heavily, those that permitted less than
one week to evaluate ballots counted 58.6% while those that permitted one to
two weeks counted 65.0% of ballots, and those states that permitted greater than
three weeks verified the highest proportion of provisional ballots, at 73.8%.

Variation Within States
Not only was there little consistency among states in the use of provisional ballots, there was
also little consistency within states. This was true in both new and old states. Of the 20 states
for which we have county-level provisional ballot data, the rate of counting provisional ballots
varied by as much as 90% to 100% among counties in the same state. This suggests that
additional factors beyond statewide factors, such as verification requirements or the time
provided for ballot evaluation, also influence the provisional voting process. Reacting to the lack
of consistency within states, the Carter-Baker Commission recommended that "states, not
counties or municipalities, should establish uniform procedures for the verification and counting
of provisional ballots, and that procedure should be applied uniformly throughout the state.n22

Electionline reported that:

• In Ohio some counties counted provisional ballots not cast in the assigned precinct even
though the state's policy was to count only those ballots cast in the correct precinct.

• Some counties in Washington tracked down voters who would otherwise have had their
provisional ballots rejected because they had failed to complete part of their registration
form, gave them the chance to correct those omissions, and then counted the

18 This estimate is a rough approximation. States that recognize out-of-precinct ballots counted, on average, 56% of
the provisional votes cast. Applying that ratio to the 1.9 million provisional ballots cast nationwide would result in 1.1
million provisional ballots that would have been counted if all states accepted out-of-precinct votes. States that did not
recognize out-of-precinct ballots counted 42% of the provisional ballots cast, or about 813,000 ballots, for a difference
of about 290,000 votes.
79 See Appendix, Relationship Between Time Allotted to Verify Provisional Ballots and the Level of Ballots that are
Verified, David Andersen, The Eagleton Institute of Politics
20 Many thanks to Ben Shepler, of the Moritz College of Law, for assembling complete data on the time requirements
states permitted for the counting of provisional ballots.
21 43 states are included in this analysis, including Washington D.C. The 7 election-day registration states are
omitted, as is Mississippi, which never provided data on provisional ballots. North Carolina is also omitted from the
regressions, as it does not have a statewide policy on how it verifies provisional ballots.
22 Recommendation 2.3.2 of the Report of the Commission on Federal Election Reform, "Building Confidence in U.S.
Elections," September 2005, p.16. The report also observed that, "...different procedures for counting provisional
ballots within and between states led to legal challenges and political protests. Had the margin of victory for the
presidential contest been narrower, the lengthy dispute that followed the 2000 election could have been repeated."
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provisional ballot. This would probably not have come to light except for the sharp
examination caused by the very close election for governor.

Resources available to administer provisional voting varied considerably among and within
states. The result is that differences in demographics and resources result in different
experiences with provisional voting. For example, the Election Day Survey found that:

• Jurisdictions with lower education and income tend to report more inactive voter
registrations, lower turnout, and more provisional ballots cast.

• Jurisdictions with higher levels of income and education reported higher average
numbers of poll workers per polling place or precinct and reported lower rates of staffing
problems per precinct.

• Staffing problems appeared to be particularly acute for jurisdictions in the lowest income
and education categories. Small, rural jurisdictions and large, urban jurisdictions tended
to report higher rates of an inadequate number of poll workers within polling places or
precincts.

• Predominantly non-Hispanic, Black jurisdictions reported a greater percentage of polling
places or precincts with an inadequate number of poll workers. Predominantly non-
Hispanic, Native American jurisdictions reported the second highest percentage of
staffing problems.

The conclusions to be drawn from these findings are clear. In voting districts with lower
education levels, poverty, and inadequately staffed polling places, the voting process is unlikely
to function well. More people will end up casting provisional ballots. That makes the provisional
voting process especially important in such districts. But if jurisdictions struggle with regular
voting, how well are they likely to do with the more complicated provisional balloting process? In
precincts where the voting process, in general, is managed poorly, provisional ballots cannot be
expected to work much better. In these areas, the focus should be on broader measures to
improve the overall functionality of struggling voting districts, although improving the
management of provisional balloting may help at the margin.

Effectiveness of Provisional Voting
The certainty of our conclusions about the effectiveness of provisional voting is limited because
of the complexity of the problem and a lack of important information. An ideal assessment of
how well provisional ballots worked in 2004 would require knowing the decisions of local officials
in 200,000 precincts on how to inform voters about provisional voting; their performance in
providing a provisional ballot to those qualified to receive one, and their decisions whether to
count a provisional ballot. Information needed about the eligibility or registration status of
provisional voters is also not available.

We see no automatic correlation between the quality of a state's voting system and either the
number of provisional ballots cast or counted. Low numbers could reflect accurate statewide
voting data and good voter education. Or they could suggest that provisional ballots were not
made easily available. High numbers could be seen as signifying an effective provisional voting
system or a weak registration process. But we do know that in 2004 provisional ballots allowed
1.2 million citizens to vote, citizens who would otherwise have been turned away from the polls.

Since we do not know how many registered voters who might have voted but could not, we
cannot estimate with any precision how effective provisional voting was in 2004. The Cal Tech -
MIT Voting Technology Project, however, estimated that 4 –6 million votes were lost in the
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2000 presidential election for the reasons shown in Table 1 below. The estimate is an
approximation, but it may provide data good enough for a general assessment of the size of the
pool of potential voters who might have been helped by the provisional ballot process.

Estimates of Votes Lost In 2000 Presidential Election
Votes	 I	 Cause
Lost

1.5 – 2	 I	 Faulty equipment and confusing

ballots

1.5 –3	 1	 Registration mix-ups

<1	 Polling place operations

?	 I	 Absentee ballot administration

Table I Cal Tech – MIT Voting Technology Project Estimates
4-6 million votes are lost in presidential elections due to the causes
shown in the table. Registration mix-ups (e.g., name not on list) and polling
place operations (e.g., directed to wrong precinct) are the causes most
likely to be remedied by provisional voting.

The table shows that the universe of voters who could be helped by provisional voting might be
2.5 — 3 million voters. In 2004, about 1.2 million provisional voters were counted. A rough
estimate of the effectiveness of provisional voting in 2004, then, might be 40% to 50% (ballots
counted/votes lost) 23 . Whatever the precise figure, it seems reasonable to conclude that there
is considerable room for improvement in the administration of provisional voting.

Legislative Response
Indeed, several states 24 came to the conclusion that the administration of their provisional voting
procedures needed to be improved and amended their statutes after the 2004 election. State
legislation adopted since the election points to particular areas of concern.

• Not enough time to examine and count the provisional ballots. Florida, Indiana, Virginia,
and Washington all have clarified or extended the timeline to evaluate the ballots. But
taking more time can prove a problem, particularly in presidential elections with the
looming deadline to certify the vote for the Electoral College.25

23 Another interpretation of the data should be considered. The Census Bureau's Current Population Survey (CPS)
developed the category of "registration mix-ups" to assess the states' registration systems. After each election the
CPS asks people if they were registered and if they voted. The CPS gives breakdowns of reasons why people did
not vote. Survey responders tend to deflect blame when answering questions about voting. In the narrow context of
provisional ballots, 'registration problems' would cover only voters who went to the polls where the determination that
they were not registered was wrong or they were registered, but in the wrong precinct. If they were in the wrong
precinct, provisional voting can help them in only 17 states. In 2004, only 6.8% of those not voting and registered
blamed registration problems, while 6.9% reported so in 2000.
24 Twelve states made statutory or regulatory changes: Arizona, Arkansas, Colorado, Florida, Georgia, Indiana,
Louisiana, Montana, New Mexico, North Carolina, Virginia and Wyoming. See Table 4 in Appendix 2.
25 The resources available to evaluate and count provisional ballots within a tight schedule may not be easily
available. The General Accounting Office reports that Detroit, where 1,350 provisional ballots were cast and 123
counted, found the 6-day time frame for processing provisional ballots "very challenging and unrealistic. To overcome
this challenge, the entire department's employees were mobilized to process provisional ballots." The report also
found that in Los Angeles County, "staff had to prepare duplicate ballots to remove ineligible or invalid contests when
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• Lack of uniform rules for counting ballots and effective training of the election officials in
interpreting and applying those rules to determine the validity of ballots. Colorado, New
Mexico, North Carolina, and Washington have all passed legislation focused on
improving the efficacy and consistency of the voting and counting process.

Litigation
Successful legal challenges to the process highlight areas where provisional voting procedures
were wanting. A flurry of litigation occurred around the country in October 2004 concerning the
so-called "wrong precinct issue" – whether provisional ballots cast by voters in a precinct other
than their designated one would be counted for statewide races. These lawsuits were largely
unsuccessful in their stated goal: most courts, including the U.S. Court of Appeals for the Sixth
Circuit (the only federal appeals court to rule on the issue), rejected the contention that HAVA
requires the counting of these wrong-precinct provisional ballots.

This litigation was significant nonetheless.

First, the Sixth Circuit decision established the precedent that voters have the right to sue
in federal court to remedy violations of HAVA.
Second –and significantly– the litigation clarified the right of voters to receive provisional
ballots, even though the election officials were certain they would not be counted. The
decision also defined an ancillary right –the right to be directed to the correct precinct.
There voters could cast a regular ballot that would be counted. If they insisted on casting
a provisional ballot in the wrong precinct, they would be on notice that it would be a
symbolic gesture only.
Third, these lawsuits prompted election officials to take better care in instructing precinct
officials on how to notify voters about the need to go to the correct precinct in order to
cast a countable ballot – although the litigation regrettably came too late to be truly
effective in this regard. In many states, on Election Day 2004, the procedures in place
for notifying voters about where to go were less than ideal, reflecting less-than-ideal
procedures for training poll workers on this point.

There was also pre-election litigation over the question whether voters who had requested an
absentee ballot were entitled to cast a provisional ballot. In both cases (one in Colorado and
one, decided on Election Day, in Ohio), the federal courts ruled that HAVA requires that these
voters receive a provisional ballot. Afterwards, it is for state officials under state law to
determine whether these provisional ballots will be counted, in part by determining if these
provisional voters already had voted by absentee ballot (in which case one ballot should be
ruled ineligible, in order to avoid double voting). These decisions confirm the basic premise that
provisional ballots should be available whenever voters believe they are entitled to them, so that
their preferences can be recorded, with a subsequent determination whether these preferences
count as valid votes.

voters cast their ballots at the wrong precinct. To overcome this challenge, staffing was increased to prepare the
duplicate ballots." In a close, contested election, "duplicate" ballots would doubtless receive long and careful
scrutiny." See Appendix 7, GAO, "Views of Selected Local Election Officials on Managing Voter Registration and
Ensuring Eligible Citizens Can Vote," September 2005. (GAO Report-05-997)
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RECOMMENDATIONS

Because every provisional ballot counted represents a voter who, if the system had worked
perfectly, should have voted by regular ballot, the advent of statewide registration databases is
likely to reduce the use provisional ballots. The one area in which such databases may not
make a difference is for those who voted by provisional ballot because they did not bring
required identification documents to the polling place. The statewide voter registration database
will facilitate verifying that ballot, but the voter will still have to vote provisionally. Beyond that
exception, even with statewide registries in every state, provisional voting will remain an
important failsafe, and voters should have confidence that the failsafe will operate correctly.

The wide variation in the implementation of provisional voting among and particularly within
states suggests that EAC can help states strengthen their processes. Research-based
recommendations for best, or at least better, practices based on the experience gained in the
2004 election can be useful in states' efforts to achieve greater consistency in the administration
of provisional voting.

Recommendations for Best Practices
Recent legislative activity shows that state efforts to improve the provisional voting process are
underway. Those states, as well as others that have not yet begun to correct shortcomings that
became apparent in 2004, can benefit from considering the best practices described here. By
recommending best practices, the EAC will offer informed advice while respecting diversity
among the states. One way to strengthen the recommendations and build a constituency for
them would be for EAC to ask its advisory committee members to recommend as best practices
procedures that have worked in their states.

Self-evaluation of Provisional Voting –4 Key Questions
The first step to achieving greater consistency within each state is to think about provisional
voting systematically. As legislators, election officials, and citizens in the states prepare for the
2006 election, they should ask themselves these questions about their provisional voting
systems.

1. Does the provisional voting system distribute, collect, record, and tally provisional ballots
with sufficient accuracy to be seen as procedurally legitimate by both supporters and
opponents of the winning candidate? Does the tally include all votes cast by properly
registered voters who correctly completed the steps required?

2. Is the provisional voting system sufficiently robust to perform well under the pressure of
a close election when ballot evaluation will be under scrutiny and litigation looms?

3. Do the procedural requirements of the system permit cost-efficient operation? Are the
administrative demands of the system reasonably related to the staff and other resource
requirements available?

4. How great is the variation in the use of provisional voting in counties or equivalent levels
of voting jurisdiction within the state? Is the variation great enough to cause concern that
the system may not be administered uniformly across the state?

If the answers to these questions leave room for doubt about the effectiveness of the system or
some of its parts, the EAC's recommendation of best practices should provide the starting point
for a state's effort to improve its provisional voting system.
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Best Practices For Each Step In The Process
We examined each step of the provisional voting process to identify specific areas where the
states should focus their attention to reduce the inconsistencies noted in our analysis. We offer
recommendations in each area appropriate to the responsibilities that HAVA assigns the EAC
for the proper functioning of the provisional voting process.

The Importance of Clarity
The EAC should emphasize above all else the importance of clarity in the rules governing every
stage of provisional voting. As the Century Foundation's recent report observed, "Close
elections increasingly may be settled in part by the evaluating and counting of provisional
ballots... To avoid post election disputes over provisional ballots-disputes that will diminish
public confidence in the accuracy and legitimacy of the result-- well in advance of the election,
states should establish, announce, and publicize clear statewide standards for every aspect of
the provisional ballot process, from who is entitled to receive a provisional ballot to which ones
are counted. "26

Litigation surrounding the 2004 election resulted in decisions that, if reflected in state statutes or
regulations and disseminated in effective training for poll workers, can increase the clarity of
provisional ballot procedures, increase predictability, and bolster confidence in the system. By
taking the following steps, states can incorporate those court rulings into their procedures.

Promulgate, ideally by legislation, clear standards for evaluating provisional ballots, and
provide training for the officials who will apply those standards. For example, in
Washington State, the court determined that an election official's failure in evaluating
ballots to do a complete check against all signature records is an error serious enough to
warrant re-canvassing. Z' Clear direction by regulation or statute on what records to use
in evaluating ballots could have saved precious time and effort and increased the
reliability of the provisional voting system.
States should provide standard information resources for the training of poll workers by
local jurisdictions. Training materials might include, for example, maps or databases with
instruction on how to locate polling places for potential voters who show up at the wrong
place. Usable and useful information in the hands of poll workers can protect voters from
being penalized by ministerial errors at the polling place.28
State training materials provided to local jurisdictions should make clear that the only
permissible requirement to obtain a provisional ballot is an affirmation that the voter is
registered in the jurisdiction and eligible to vote in an election for federal office. 29 Recent
legislation in Arizona indicates that recommendations should emphasize HAVA's
requirement that persons appearing at the polling place claiming to be registered voters
cannot be denied a ballot because they do not have identification with them. Poll

26 The Century Foundation, Balancing Access and Integrity, Report of the Working Group on State Implementation of
Election Reforms, July 2005.
27 See Washington State Republican Party v. King County Division of Records, 103 P3d 725, 727-728 (Wash. 2004)
28 See Panio v. Sunderland 824 N.E.2d 488, 490 (NY, 2005) See also Order, Hawkins v. Blunt, No.04-4177-CV-C-
RED (W.D. Mo. October 12, 2004). While rejecting the notion that all ballots cast in the wrong precinct should be
counted, the court ruled that provisional votes cast in the wrong precinct should be thrown out provided that the voter
had been directed to the correct precinct. This meant that provisional votes cast in the wrong precinct (and even the
wrong polling place) would count if there were no evidence that the voter had been directed to a different polling
place. The court placed a duty upon election officials to make sure the voters were in the correct locations. Note that
this question would not arise in a state that counted ballots cast in the wrong polling place but within the correct
county.
29 Sandusky County Democratic Party v. Blackwell, 387 F.3d 565, 774 (6`h Cir. 2004)
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workers may need appropriate training to understand their duty to give such voters a
provisional ballot. 30

A. Registration and Pre-Election Information for Voters
Providing crisp, clear information to voters before the election is important to the success of the
provisional voting process. The better voters understand. their rights and obligations, the easier
the system will be to manage, and the more legitimate the appearance of the process. States
can begin by assessing the utility and clarity of the information for voters on their websites and
by considering what information might be added to sample ballots mailed to voters before
elections. Best practices in this area would include:

1. If states require identification at the time of registration, the kind of IDs required should
be stated precisely and clearly and be publicly and widely available in a form that all
voters can understand. For example, "You must bring your driver's license. If you don't
have a driver's license, then you must bring an ID card with your photograph on it and
this ID card must be issued by a government agency. "31

2. The process to re-enfranchise felons should be clear and straightforward. To avoid
litigation over the registration status of felons, best practice should be defined as making
re-enfranchisement automatic, or no more burdensome than the process required for
any new registrant.32

3. State or county websites for voters should offer full, clear information on boundaries of
precincts, location of polling places, requirements for identification, and other necessary
guidance that will facilitate registration and the casting of a regular ballot. An 800
number should also be provided. Models are available: the statewide databases in
Florida and Michigan provide voters with provisional voting information, registration
verification and precinct location information.

B. At the Polling Place
Avoiding error at the polling place will allow more voters to cast a regular ballot and all others
who request it to cast a provisional ballot.

1. The layout and staffing of the polling place, particularly the multi-precinct polling place is
important. Greeters, maps, and prominently posted voter information about provisional
ballots, ID requirements, and related topics can help the potential voters cast their ballot
in the right place. States should require poll workers to be familiar with the options and
provide the resources needed for them to achieve the knowledge needed to be helpful
and effective. Colorado has clear regulations on polling place requirements, including
HAVA information and voting demonstration display. 33 Many states require training of
poll workers. In some states that requirement is recent: after the 2004 election, New
Mexico adopted a requirement for poll workers to attend an "election school." 34 A state

3o 
The Florida Democratic Party v. Hood, 342 F. Supp. 2d 1073, 1075-76 (N.D. Fla. 2004). The court explained that

provisional voting is designed to correct the situation that occurs when election officials do not have perfect
knowledge and when they make incorrect determinations about eligibility (the "fail-safe" notion). Denying voters
provisional ballots because of on-the-spot determinations directly contradicts this idea. Even before the cited
decision, the Florida Secretary of State's office had determined that any voter who makes the declaration required by
federal law is entitled to vote a provisional ballot, even if the voter is in the wrong precinct.
31 Websites in 29 states describe, with varying degrees of specificity, the identification voters may need. In 18 states
voters can learn something about the precinct in which they should vote. And in 6 states (California, District of
Columbia, Kentucky, Michigan, North Carolina, and South Carolina) they can verify their registration on the website.
32 The Century Foundation, op. cit.
33 8 Colo. Code Regs. § 1505-1, Rule 7.1.
34 2005 N.M. Laws 270 page no. 4-5.
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statutory requirement for training could facilitate uniform instruction of poll workers in
those states that do not already provide it.

2. The provisional ballot should be of a design or color sufficiently different from a regular
ballot to avoid confusion over counting, as occurred in Washington State. The ballot
might include a tear-off leaflet with information for voters such as: "Reasons Why Your
Provisional Ballot Might Not Be Counted" on one side and "What to Do if My Provisional
Ballot Is Not Counted" on the other.

3. Because provisional ballots offer a fail-safe, supplies of the ballots at each polling place
should be sufficient for all the potential voters likely to need them. In 2004, some polling
places ran out of ballots, with unknown effects on the opportunity to vote. In Middlesex
County, New Jersey, for example, on Election Day the Superior Court ordered the
county clerk to assure that sufficient provisional ballots were available at several heavily
used polling places, and it authorized the clerk "in the event additional provisional ballots
are required ...to photocopy official provisional ballots." 35 At least two states,
Connecticut and Delaware, provide guidelines to local election officials on how to
estimate the demand for provisional ballots. Connecticut sets the number at 1% of the
voters in the district, Delaware at 6°/x. 36 States that do not offer a practical method to
guide the supply of provisional ballots at polling places should consider doing so. The
guideline should take into account both the number of voters in the district and the
number of provisional ballots actually cast in recent elections.

4. To achieve the procedural clarity needed to forestall disputes, states should establish a
clear chain of custody for the handling of provisional ballots from production through
distribution, collection and, finally, evaluation. A number of states have clear procedures
for at least parts of this chain of custody. All states should examine their chain-of-
custody requirements for clarity. Illinois includes the potentially beneficial requirement
that ballots be transported by bi-partisan teams, which offers the potential to avoid some
charges of election fraud.

C. Evaluating Voter Eligibility and Counting Provisional Ballots
The clarity of criteria for evaluating voter eligibility is critical to a sound process for deciding
which of the cast provisional ballots should be counted. Public recognition of the validity of those
criteria is important to establishing the legitimacy of the system as a whole. The experience in
2004 in North Carolina, Washington, and Ohio underlines the importance of clear criteria. As the
Century Foundation report put it, "Whatever procedures the states choose [to determine if a
provisional ballot should be counted], the paramount consideration—as with all others
concerning provisional voting—is that they be clear and thus not susceptible to post-election
manipulation and litigation." 37 Nonetheless, the Panio v. Sutherland38 decision in New York
shows the difficulty of defining the range of administrative errors from which the provisional
voters should be held harmless. Even when the standard is "clerical error" judges can differ over
what that means exactly. Possibly a state law might be able to clarify a definition by giving
examples of clerical errors, but even then the definition is unlikely to be perfect.

35 Voting Order, November 2, 2004, Superior Court of New Jersey, Law Division, Middlesex County.
36 Connecticut: "Equal to or not less than 1% of the number of electors who are eligible to vote in any given district, or
such other number as the municipal clerk and the registrars agree is sufficient to protect voting rights. Conn. Gen.
Stat. Ann. § 9-232j.Delaware: Each County Department of Elections Office is required to provide to each election
district a number of provisional ballots equal to 6% of registered voters in that district, with a minimum allocation of 15
ballots. Additional supplies to be delivered when the supply becomes "very low." Del.Code Ann. Tit 15 § 4948(e).
37 The Century Foundation, op. cit.
' 4 N.Y.3d 123, 824 N.E.2d 488 (N.Y. 2005) and Memorandum (LaPlante—Foley) Provisional Ballot Cases by State,
July 19, 2005.

22

01454



1. State statutes or regulations should define a reasonable period for voters who lack the
HAVA-specified ID or other information bearing on their eligibility to provide it in order to
facilitate the state's ability to verify that the person casting the provisional ballot is the
same one who registered. While there may be a concern to ensure that the individual
who returns with the ID may not be the same individual who cast the provisional ballot,
the spirit of HAVA demands that the opportunity to prove identity be provided after
Election Day. A signature match can go far in establishing that the individual who voted
and the individual returning later with identification is, in fact, the same person.
Encouraging a voter who lacks ID on Election Day to return later to help the verification
process by providing proper identification will strengthen the system and increase public
confidence in the electoral process. Our data indicate that some voters would prefer to
return with ID rather than to sign an affidavit, perhaps because of uncertainty about the
legal process involved in the affidavit. At least 11 states allow voters to provide ID or
other information one to 13 days after voting. Of particular interest is Kansas, which
allows voters to proffer their ID by electronic means or by mail, as well as in person.39

2. More provisional ballots are counted in those states that verify ballots cast outside the
correct precinct. 40 While HAVA arguably leaves this decision up to the states, pointing
out the effect of the narrower definition on the portion of ballots counted could be useful
to the states in deciding this question. States should be aware, however, of the
additional burden placed on the ballot-evaluation process when out-of-precinct ballots
are considered. And tradeoffs are involved if out-of-precinct voters are unable to vote for
the local offices that might appear on the ballot in their district of residence. One option
for states is to involve the voters in the decision by pointing out that voters who cast their
provisional ballots in the wrong precinct may not be able to participate in the local
election. The voter could then decide to go to the correct precinct or vote provisionally
for the higher offices at the top of the ticket only.

3. Alternatively, if a state chooses to require voters to appear at their assigned precinct,
where the same polling site serves more than one precinct, a voter's provisional ballot
should count so long as the voter cast that ballot at the correct polling site even if at the
wrong precinct within that location. 41 Ideally the voter could be directed to the correct
machine, but poll worker advice will not always be correct. One way to assess the
balance of issues here is to consider that, if a voter in a multi-precinct polling place is
sent to the wrong machine, the error is probably the poll worker's, and the voter should
not be penalized.

3s 
In Kansas, the voter can provide ID to a County Election Officer any time before the County Board of Canvassers

meets to count provisional ballots. KS. ST. 25-1122(d). ID can be presented in person, OR via mail or electronic
means. Id. The Board must meet either on the Friday or Monday following a Tuesday election. Id. at 25-3104.
Deadlines in other states are: Alabama — 5:00 P.M. on the Monday following the election AL ST § 17-10A-2(c)_(1)
Florida: until 5:00 P.M. on the third day following the election . Fla. Stat. Ann. § 101.048 (adopted after the 2004
election);Georgia—no later than 2 days after the election. GA ST § 21-2-417; 419. Illinois- 2 days to submit additional
information 10 III. Comp. Stat. Ann. 5/18A-15(d); Indiana— in 2004 the deadline was the close of the polls IN. ST. §.
3-11.7-5-2(a). The time period was extended to 13 days by the adoption of Indiana Code 3-11-8, Section 25,
Subsection (I); Maryland—until the meeting of the Election Board; MD ELEC LAW § 11-303. New Jersey— until the
close of business on the second day after the election 19:53C-3(i). Nevada— until 5:00 P.M. on the Friday following
the election NV ST 293.3085; New Mexico—until 7:00 P.M. on Election Day NM ADC 1.10.22 (8) (H).
4o 

See Andersen, op. cit, pgs. 23 — 24 for an analysis of the significant effect of counting out-of-precinct ballots. The
Election Day Survey found that, "Most notably, jurisdictions that permitted jurisdiction-wide acceptance of provisional
ballots reported higher rates of provisional ballots being cast, but also reported a much higher incidence of provisional
ballots being counted, than other jurisdictions."
41 Chances are administrative error accounts for the voter being directed to the wrong precinct under these
circumstances.
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4. Officials should follow a written procedure, and perhaps a checklist, to identify the
reason why a provisional ballot is rejected (e.g., check the applicable box "unregistered
voter"; "lack of signature match" "wrong precinct," etc.) Those forms should be disclosed
publicly when completed. Colorado's election rules offer particularly clear guidance to
the official evaluating a provisional ballot.42

Colorado Resection Codes (Any ballot given a reiection code shall not be counted):
RFS (Rejection federal or state) No federal or state candidates or issues to

duplicate.
RNS (Rejection not signed) Provisional Ballot Affidavit not signed.
RIN	 (Rejection incomplete information provided) Required information is

incomplete and the designated election official is unable to confirm voter's
eligibility.

RNR (Rejection not registered) Voter did not register by the voter registration
deadline or by emergency registration, Colorado voter registration record
was not found, or voter was previously cancelled and has not been
reinstated pursuant to 1-2-605(10). C.R.S.

REE (Rejection envelope empty) Provisional ballot envelope is empty.
RAB (Rejection voter voted absentee) Designated election official has

confirmed that voter voted an absentee ballot.
REV (Rejection based on ballot cast in early voting) Voter voted early.
RIP	 (Rejection based on incorrect party) Incorrect Party in Primary Election.
RFE (Rejection felon not eligible to vote) Individual was convicted of a felony

and is either serving a sentence of confinement or detention or is on
parole.

RWC (Rejection elector not registered in county or State of Colorado) Non-
county or non-state resident; therefore voter not eligible to vote in the
county where the provisional ballot was voted.

RID	 (Rejection first time voter has not supplied identification upon registration
or thereafter prior to and during time voter voted) First Time Voter who
registered by mail or through a voter registration drive, is tagged as id
deficient, and did not provide id at the time of voting.

RRD (Rejection registration deficient) Voter had deficient or incomplete
registration and required information was not provided prior to or at the
time of filling in the provisional ballot envelope. Voter's eligibility cannot
be established.

D. Verification of Provisional Ballots
1. States that use the information on the provisional ballot to permit voters who have

changed their addresses to update their registrations should adopt clear procedures on
that process and specify how the new information will be communicated between
different Boards of Elections.

2. In verifying provisional ballots, the time by which election officials must make their
eligibility determinations is particularly important in presidential elections because of the
need to certify electors to the Electoral College. States should consider in particular how
to divide the time constraints imposed in presidential election by the safe-harbor
provisions regarding certification to the Electoral College. Some part of this five-week
period will be consumed by the eligibility evaluation, but states should take care to
provide a sufficient period of time as well for challenges. If a state consumes 21 days

428 CCR 1505-1, at 26.5.4, adopted august 4, 2005. See also 1-2-509(3) C.R.S.
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following the election in the eligibility evaluations, only two weeks will remain for legal
challenges to be concluded. Is that sufficient? Or should the state provide the resources
needed to complete the eligibility determinations in 10 days or two weeks, leaving three
weeks or more for legal challenges in a close election? Our research did not identify an
optimum division of the five weeks available. The prudent course here would be to
encourage states to consider the issue and then make a careful decision about how to
complete all steps in the evaluation of ballots and challenges to those determinations
within the five weeks available.

E. Post-election Information for Voters
Timely information to voters about the disposition of their provisional ballot will provide helpful
feedback and more important enable voters to determine if they are registered for future
elections and, if not, what they need to do to become registered.

1. Establish mechanisms to ensure that voters casting provisional ballots are informed
whether they are now registered for future elections and, if not, what they need to do to
become registered.

F. State Laws Governing Litigation over Provisional Voting
1. Establish special, streamlined litigation procedures for Election Day complaints that

individuals are being denied the right to cast a provisional ballot.

Broader Considerations

G. Integrity and the Appearance of Integrity
1. State laws or regulations providing for non-partisan or bi-partisan bodies to make a

public determination of the validity of provisional ballots would increase confidence in the
system.

2. To improve transparency, state laws or regulations should require the purging process
for registration to be public and with an opportunity for voters to correct an erroneous
determination that they should be purged.

3. State laws or regulation should require the evaluation process for provisional ballots to
be public, while protecting the names of those who voted provisionally.

H. Continuous Assessment of the Provisional Ballot -- Process and Performance
Defining what makes for a successful provisional voting system is difficult. The most successful
system is probably not the one with the most provisional votes cast (that could indicate
problems with the registration system). Nor is the system with the greatest number counted or
with the fewest counted necessarily superior because the evaluation process could be flawed.

Defining quality requires a broad perspective about how well the system works, how open it is to
error recognition and correction, and how well provisional voting processes are connected to the
registration and voter identification regimes. The EAC should consider engaging one of the
national quality organizations or processes, such as Six Sigma 43 or the Baldridge Quality

43 Six Sigma is a measure of quality that strives for near perfection. Six Sigma is a disciplined, data-driven approach
and methodology for eliminating defects (driving towards six standard deviations between the mean and the nearest
specification limit) in any process – from manufacturing to transactional and from product to service.
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process 44 to evaluate the provisional ballot process. Pending such a review, the EAC can
recommend that states take the following actions.

1. Recognize that the first step to improving quality is to see the provisional voting process
as a system and take a systems approach to regular evaluation through standardized
metrics with explicit goals for performance.

2. States should begin by collecting data systematically on the provisional voting process
so that they can evaluate their voting system and assess changes from one election to
the next. The effort should start in the 2006 election, and the data collected should
include:

-- Provisional votes cast and counted by jurisdiction, say counties, with details on
why the voter had to vote provisionally (lack of ID, not on list, challenged at
polling place, issued absentee ballot, etc) and number of ballots actually
counted in each category.
Reasons why provisional ballots were not counted, using categories such as
those that have been adopted by Colorado, described earlier in this report.

— Measures of variance among jurisdictions.
-- Number of poll workers trained in administration of provisional voting by polling

place.
-- Number of jurisdictions posting information on provisional voting in the polling

place.
-- Time required to evaluate ballots by jurisdiction.

Improving understanding of the provisional voting process through analysis of detailed
information will enable state and local election officials to strengthen their systems. By collecting
and analyzing this data states can identify which aspects of the registration and electoral system
are most important in shunting voters into the provisional ballot process. Responsible officials
can then look to their registration system, identification requirements or poll worker training as a
way to reduce the need for voters to cast their ballots provisionally.

The Baldrige Criteria for Performance Excellence provide a systems perspective for understanding performance
management. They reflect validated, leading-edge management practices against which an organization can
measure itself. With their acceptance nationally and internationally as the model for performance excellence, the
Criteria represent a common language for communication among organizations for sharing best practices. The
Criteria are also the basis for the Malcolm Baldrige National Quality Award process.
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ATTACHMENT 1— Data Sources for Classification of the States

Our research on provisional voting divided the various states into several categories to allow an assessment of how
different factors may have influenced the process of casting and counting provisional ballots. This analysis was
conducted before the release of the Election Day Study, and the categories we used may differ in some respects from
its work. The variables used to analyze a state's use of provisional ballots were:

1. New vs. Old (states that used a provisional ballot before the 2004 election)
2. Use of a statewide database of registered voters vs. no use of a statewide database
3. Counting out-of-precinct ballots vs. not counting out-of-precinct ballots
4. Voter identification requirements
5. Method used to verify provisional ballots
6. Levels of provisional ballots cast and counted

We first assigned states within these categories based on classifications done by Electionline.org in its studies. The
Electionline data was the only published information available at the time of our research. We reviewed the
Electionline data carefully, and, in select cases, updated it with new, detailed information that had become available
after its publication. The changes we made are explained below.

--Idaho, Maine, Minnesota, New Hampshire, Wisconsin and Wyoming were excluded from our analysis. They
have election-day registration systems, and did not need to use HAVA-compliant provisional ballots.

--North Dakota does not register voters, so it also was excluded from HAVA requirements and did not use
provisional voting.

--Mississippi has not reported its provisional voting results and could not be included in our analysis, though it
was compliant in 2004.

—Pennsylvania did not report its totals for the Election Day Study, but we obtained information on Pennsylvania
and included it in our analysis.

New vs. Old States

We classified states as "new" or "old" based on the 2001 Electionline study of provisional voting,45 but
condensed its classifications into a single dichotomous variable, new/old with all other cases excluded. The
Electionline study divided states into five categories of their use of provisional ballots in the 2000 election:

1. Use of provisional ballots (P)
2. Limited use of provisional ballots (LP)
3. Affidavit ballots (A)
4. No system in place (N)
5. Unnecessary/Not Applicable (U/NA)

We included in the list of "Old States" all states listed as using provisional ballots, limited use of provisional ballots
or affidavit ballots. States in all three categories would have been familiar with key aspects of provisional voting..
States that had no provisional voting system in place for the 2002 election, and were HAVA compliant in 2004,
were listed as "new" states, as 2004 would have been the first year in which they would be offering the option of
provisional voting. States that were listed as unnecessary or not applicable were excluded from this study, as they
were exempt from the HAVA regulations in 2004 because they either allowed same-day registration or did not
register voters.

4s This study can be found at: http://electionline.org/Portals/1/Publications/Provisional%20Voting.pdf.
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Rhode Island is the only state categorized as an old state by Electionline that we moved into the list of new states.
Electionline's map shows Rhode Island as a state that used provisional voting in 2000, but in the state description, it
is listed as having no system in place. We learned from the Rhode Island Board of Elections that the state had
previously permitted potential voters to sign an affidavit if they did not appear on a precinct's list of registered
voters, but felt they were registered to vote. Based on the signed affidavit, the election official would then contact a
county official to see if the voter was on a more complete registration list. If the voter's name was on the complete
list, that voter was permitted to cast a regular ballot. As this process did not grant the voter a provisional ballot, but
served as a different type of administrative failsafe, we concluded that Rhode Island's first use of provisional voting
was in 2004 and, therefore, classified the state as "new" to the system of provisional balloting.

Table 1
CATEGORIZATION OF STATES — Old and New
Old States New States HAVA Exempt or NA
Alaska Connecticut Idaho
Alabama Delaware Maine
Arkansas Georgia Minnesota
California Hawaii New Hampshire
Colorado Illinois North Dakota
DC Indiana Wisconsin
Florida Louisiana Wyoming
Iowa Massachusetts
Kansas Missouri
Kentucky Montana
Maryland Nevada
Michigan Oklahoma
Mississippi Pennsylvania
Nebraska Rhode Island
New Jersey South Dakota
New Mexico Tennessee
New York Utah
North Carolina Vermont
Ohio
Oregon
South Carolina
Texas
Virginia
Washington
West Virginia

26 18 7
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Statewide List of Registered Voters

The Electionline preview of the 2004 Election was the starting point for compiling a list of states that had a
statewide database of registered voters. That study listed 34 States that did not have their statewide database systems
complete, and 16 that did, including the District of Columbia. North Dakota does not register voters, so does not
need to compile such a database. Electionline's criterion for concluding that a state had a statewide list was that the
state have participation from all jurisdictions in a statewide system. We added Oklahoma to the list of states with
statewide databases because we found it had met the Electionline criteria by the 2004 election, albeit too late for
inclusion in the Electionline survey.

Out-of-Precinct Ballots

We based our classification of states that allow the counting of ballots cast outside the correct precinct on the data in
the 2004 Electionline preview of the 2004 election. States that evaluated ballots cast in a precinct where the voter
was not registered were categorized as "out-of-precinct." States that invalidated such ballots were categorized as
"In-precinct only."

Table 2
CATEGORIZATION OF STATES — Counting Out-Of-Precinct Ballots

Out-of-Precinct In-Precinct Only HAVA EXEMPT OR NA
Alaska Alabama Idaho
Arkansas Arizona Maine
California Colorado Mississippi
Georgia Connecticut New Hampshire
Illinois47 Delaware North Dakota
Kansas District of Columbia Wisconsin
Louisiana Florida Wyoming
Maryland Hawaii
New Mexico Indiana
North Carolina Iowa
Oregon Kentucky
Pennsylvania Massachusetts
Rhode Island Michigan
Utah Missouri
Vermont Montana
Washington Nebraska

Nevada
New Jersey
New York
Ohio
Oklahoma
South Carolina
South Dakota
Tennessee
Texas
Virginia
West Virginia

16 27 7

46 "Election Preview 2004: What's changed, What Hasn't and Why". This study can be found at:
http://electionline.org/Portals/l /Publications/Election.preview.2004.report.final.update.pdf
47 In Illinois, it is not clear that all counties followed this procedure. Some counties may not have counted out-of-
precinct ballots.
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Verification Method

We identified four different ways states assessed provisional ballots to determine if they should be counted:
signature match, match voter data, signed affidavits, and bringing back identification later. We gathered information
about these verification techniques by checking state websites and consulting journalistic accounts. We consulted
state legislation to provide further information where needed.

Table 3
CATEGORIZATION OF STATES — Ballot Evaluation Methods

Signature
Match

Data
Match

Affidavit Return with ID NA

Alaska Alabama Connecticut Indiana Idaho
California Arizona Delaware Iowa Maine
Florida Arkansas Georgia Kansas Mississippi
Oregon Colorado Hawaii Maryland Minnesota

DC Illinois Michigan New Hampshire
Louisiana Kentucky Montana N. Carolina
Missouri Massachusetts New Jersey N. Dakota
Ohio Nebraska New Mexico Wisconsin
Oklahoma Nevada Texas Wyoming
Pennsylvania New York Utah
Rhode Island South Dakota
S. Carolina Tennessee
Washington Vermont
West Virginia Virginia

4 14 14 10 9

North Carolina lacked clear standards to evaluate provisional ballots and is excluded from this analysis.
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Data Collection

To assemble our data for analysis, we began by using the data on provisional votes cast and counted reported by
Electionline. To increase the accuracy of this data, we surveyed each state's election websites for updated data, and
for reported numbers on the county level. We then sent emails to 49 (we excluded Alaska, see below) states and the
District of Columbia, requesting updated data on the number of provisional votes cast and counted by county. We
received information from 25 states by our cut-off date of August 25, 2005.

Table 4
Updated information by State
Received Updated Data Did Not Receive

Updated Data
California Alabama
District of Columbia Alaska
Florida Arizona
Hawaii Arkansas
Indiana Colorado
Iowa Connecticut
Kansas Delaware
Louisiana Georgia
MarylandMaryland49 Idaho
Missouri Illinois
Montana Kentucky
Nebraska Maine
Nevada Massachusetts
New Jersey Michigan
New Mexico Minnesota
Ohio Mississippi
Oklahoma New Hampshire
Oregon New York
Pennsylvania North Carolina
Rhode Island North Dakota
South Dakota South Carolina
Tennessee Utah
Texas Vermont
Virginia Wisconsin
Washington Wyoming
West Virginia

26 States 25 States

48 Alaska was not contacted via email, as the state does not have voting districts comparable to counties in other
states and could not be matched with comparable census data.
a9 Maryland reported provisional ballots that were counted per county, but not number cast.
50 Nebraska reported an incomplete list of provisional ballots cast and counted by county, but designated counties by
number, rather than by name.
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Data Differences

The data used in this study differ from the data reported in the Election Day Study for 19 states. The Election Day
Study was not completed until well after our statistical analysis of provisional voting was finished. Where there are
differences, they are typically very small, usually fewer than 100 votes either cast or counted. Of the 9 states that
have differences of more than 100 votes cast or counted, 7 have reported their numbers directly to us and can be
considered updated data that EDS had not obtained. For one of those states, New Mexico, EDS had incomplete
data, and for another, Pennsylvania, EDS had no data at all. The data that we have collected reflects updated
numbers from the states that have changed following recounts and litigation that altered how ballots were evaluated.

Table 5
Data Differences with the Election Day Stud

State EDS Numbers
Cast/Counted

Our Numbers
Cast/Counted

Differences Updated Info
from State?5'

Alabama 6,478/1,865 6560/1836 82/29 No
Alaska 23,285/22,498 23,275/22,498 10/0 No
Colorado 51,529/39,086 51,477/39,163 52/77 No
Georgia 12,893/4,489 12,893/3,839 0/650 No
Hawaii 346/25 348/25 2/0 Yes
Iowa 15,406/8,038 15,454/8,048 48/10. Yes
Kansas 45,535/32,079 45,563/31,805 28/274 Yes
Montana 688/378 653/357 35/21 Yes
Nebraska 17,421/13,788 17,003/13,298 418/490 Yes
Nevada 6,153/2,446 6,154/2,447 1/1 Yes
New Mexico 6,410/2,914 15,360/8,767 8,950/5,853 Yes
N. Carolina 77,469/50,370 77,469/42,348 0/8,022 No
Ohio 157,714/123,902 158,642/123,548 928/354 Yes
Pennsylvania No data 53,698/26,092 53,698/26,092 Yes
Texas 35,282/7,156 36,193/7,770 .911/614 Yes
Vermont 121/30 101/37 20/7 No
Virginia 4,608/728 4,609/728 1/0 Yes
Washington 92,402/73,806 86,239/69,273 6,163/4,533 Yes
Wisconsin 374/119 373/120 1/1 No

51 Data not provided by the state itself is taken from Electionline figures.
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Karen Lynn -Dyson/EAC/GOV	 To "Tom O'neill"
05/18/2006 12:43 PM	 cc

'Joharina Dobrich'"
bcc Juliet E. Thompson-Hodgkins/EAC/GOV

Subject Re: Voter ID Report and Appendices[

Tom-

As was just discussed, the EAC's Commissioners have elected to delay a presentation of Eagleton's
report on Voter Identification to the EAC Board of Advisors and Standards Board, at this time.

The Commissioners will spend time over the next several weeks reviewing and considering this report in
great detail and will make a determination, shortly thereafter, regarding how they wish to proceed with the
issuance of an EAC report on this study.

Many thanks to you and your staff for the work that has been done. We look forward to next week's
presentation of the Eagleton/Moritz study of provisional voting.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Tom O'neill"

"Tom O'neill"
To

05/17/2006 09:25 AM	 cc

Subject

klynndyson@eac.gov

lauracw@columbus.rr.com, "Tim Vercellotti"

Ei
"'Johanna Dobrich"
Voter ID Report and Appendices

Karen,

Attached for review by the Commissioners is the Voter ID Report and its appendices. The appendices are
lengthy, but I believe Appendix A should be included in the report sent to the Advisory Boards for review.

Thanks for your forbearance.

Tom O'Neill
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"Tom O'neill"

05/17/2006 09:25 AM
To klynndyson@eac.gov

cc

Subject

Deliberative process

privilege

Karen Lynn -Dyson/EAC/GOV
	

To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC, DeAnna M.
Smith/EAC/GOV@EAC

05/18/2006 09:05 AM
	 cc

bcc

Subject Fw: Voter ID Report and Appendices

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 05/18/2006 09:04 AM —

Karen,

Attached for review by the Commissioners is the Voter ID Report and its appendices. The appendices are
lengthy, but I believe Appendix A should be included in the report sent to the Advisory Boards for review.

Thanks for your forbearance.

Tom O'Neill

Apperidices517.doc VoterlDReport05170910.doc
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d. Indexed database of major articles on Voter ID Requirements and related
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electronic document)
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Appendix A
Summary of Voter Identification Requirements By State
Prepared by
Sara A. Sampson, Reference Librarian,
The Ohio State University Moritz College of Law.

Voter ID Requirements
State Forms of ID

Required 2004
Statutory Language Statutory

Citation

Alabama Provide ID (b) Each elector shall provide identification to an appropriate election official Ala. Code § 17-
prior to voting. A voter required to show identification when voting in person 1 lA-1
shall present to the appropriate election official either of the following forms of
identification:

(1) A current valid photo identification.
(2) A copy of a current utility bill, bank statement, government check, paycheck,
or other government document that shows the name and address of the voter.
The term "other government document" may include, but is not limited to, any
of the following:
a. A valid identification card issued by a branch, department, agency, or entity of
the State of Alabama, any other state, or the United States authorized by law to
issue personal identification.
b. A valid United States passport.
c. A valid Alabama hunting or fishing license.
d. A valid Alabama permit to carry a pistol or revolver.
e. A valid pilot's license issued by the Federal Aviation Administration or other
authorized agency of the United States.
f. A valid United States military identification card.
g. A certified copy of the elector's birth certificate.
h. A valid Social Security card.
i. Certified naturalization documentation.
j. A certified copy of court records showing adoption or name change.
k. A valid Medicaid card, Medicare card, or an Electronic Benefits Transfer
Card (formerly referred to as a "food stamp card").

(c) For voters required to show identification when voting by mail, the voter
shall submit with the ballot a copy of one of the forms of identification listed in
subsection (b).
(e) An individual required to present identification in accordance with this
section who is unable to meet the identification requirements of this section shall
be permitted to vote by a challenged or provisional ballot, as provided for by
law.

(f) In addition, an individual who does not have identification in his or her
possession at the polls shall be permitted to vote if the individual is positively
identified by two election officials as a voter on the poll list who is eligible to
vote and the election official signs the voters list by where the voter signs.

Effective Date: June 24, 2003
Alaska Provide ID (a) Before being allowed to vote, each voter shall exhibit to an election official Alaska Stat. §

one form of identification, including 15.15.225

(1) an official voter registration card, driver's license, state identification card,
current and valid photo identification, birth certificate, passport, or hunting or
fishing license; or

(2) an original or a copy of a current utility bill, bank statement, paycheck,
government check, or other government document; an item exhibited under this
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paragraph must show the name and current address of the voter.

(b) An election official may waive the identification requirement if the election
official knows the identity of the voter. The identification requirement may not
be waived for voters who are first-time voters who initially registered by mail or
by facsimile or other electronic transmission approved by the director under AS
15.07.050, and did not provide identification as required in AS 15.07.060.

(c) A voter who cannot exhibit a required form of identification shall be allowed
to vote a questioned ballot.

effective June 17, 2003

Arizona Provide ID B. If a statewide voter registration database is not yet operational, for any person Ariz. Rev. Stat.
who has registered to vote by mail for the first time in this state after January 1, Ann. § 16-579
2003 or who is reregistering by mail after January 1, 2003 after moving from
one county to another county in this state, the person shall comply with the
following in order to be issued a ballot:

1. The person shall present either one of the following:

(a) A current form of identification that bears a photograph of the person and the
name of the person.

(b) A current utility bill, bank statement, paycheck, government issued check or
other government document that shows the name and registration address of the
person.

2. If the person does not present a document that complies with paragraph 1, the
person is only eligible to vote a provisional ballot as prescribed by1§	 6-584.

Effective Dec. 1, 2003
Arkansas Provide ID 7-5-305. Requirements. Arkansas Code

Annotated § 7-
(a) Before a person is permitted to vote, the election official shall: 5-305
(1) Request the voter to identify himself in order to verify the existence of his
name on the precinct voter registration list;
(2) Request the voter, in the presence of the election official, to state his address
and state or confirm his date of birth;
(3) Determine that the voter's date of birth and address are the same as those on
the precinct voter registration list;
(4) If the date of birth given by the voter is not the same as that on the precinct
voter registration list, request the voter to provide identification as the election
official deems appropriate;
(5)(A) If the voter's address is not the same as that on the precinct voter
registration list, verify with the county clerk that the address is within the
precinct.
(B) If the address is within the precinct, request the voter to complete a voter
registration application form for the purpose of updating county voter
registration record files.
(C) If the address is not within the precinct, instruct the voter to contact the
county clerk's office to determine the proper precinct;
(6) If the voter's name is not the same as that on the precinct voter registration
list, request the voter to complete a voter registration application form for
purposes of updating county voter registration record files;
(7) Request the voter, in the presence of the election official, to sign his name,
including his given name, his middle name or initial, if any, and his last name in
the space provided on the precinct voter registration list. If a person is unable to
sign his signature or make his mark or cross, the election official shall enter his
initials and the voter's date of birth in the space for the person's signature on the
precinct voter registration list; and
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(8)(A) Request the voter for purposes of identification to provide a valid driver's
license, photo identification card issued by a governmental agency, voter card,
social security card, birth certificate, United States passport, employee
identification card issued by a governmental agency containing a photograph,
employee identification card issued in the normal course of business of the
employer, student identification card, Arkansas hunting license, or United States
military identification card.
(B)(i) If a voter is unable to provide this identification, the election official shall
indicate on the precinct voter registration list that the voter did not provide
identification.
(ii) Following each election, the county board of election commissioners may
review the precinct voter registration lists and may provide the information of
the voters not providing identification at the polls to the prosecuting attorney.
(iii) The prosecuting attorney may investigate possible voter fraud; and
(9) Follow the procedures under §§ 7-5-310, 7-5-311, and 7-5-523, if the preson
is a disabled voter and presents himself or herself to vote.

Effective: July 16, 2003
California Sign Name Any person desiring to vote shall announce his or her name and address in an Cal. Elec. Code

audible tone of voice, and when one of the precinct officers finds the name in the § 14216
index, the officer shall in a like manner repeat the name and address. The voter
shall then write his or her name and residence address or, if the voter is unable to
write, shall have the name and residence address written by another person on a
roster of voters provided for that purpose, whereupon a challenge may be
interposed as provided in this article.

(Enacted in 1994, no amendments since)

Colorado Provide ID (1) Except as provided in subsection (4) of this section, any eligible elector Colo. Rev. Stat.
desiring to vote shall show his or her identification as defined in section 1-1- Ann. § 1-7-I 10;
10409.5)write his or her name and address on the signature card, and give the Colo. Rev. Stat.
signature card to one of the election judges, Ann. § 1-1-104
sir

(4) An eligible elector who is unable to produce identification may cast a
provisional ballot in accordance with article 8.5 of this title.

(19.5)(a) "Identification" means:

(I) A valid Colorado driver's license;

(1I) A valid identification card issued by the department of revenue in
accordance with the requirements of part 3 of article 2 of title 42, C.R.S.;

(III) A valid United States passport;

(IV) A valid employee identification card with a photograph of the eligible
elector issued by any branch, department, agency, or entity of the United States
government or of this state, or by any county, municipality, board, authority, or
other political subdivision of this state;

(V) A valid pilot's license issued by the federal aviation administration or other
authorized agency of the United States;

(VI) A valid United States military identification card with a photograph of the
eligible elector;

(VII) A copy of a current utility bill, bank statement, government check,
paycheck, or other government document that shows the name and address of
the elector;

(VIII) A valid medicare or medicaid card issued by the United States health care
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financing administration;

(IX) A certified copy of a birth certificate for the elector issued in the United
States; or

(X) Certified documentation of naturalization.

(b) Any form of identification indicated in paragraph (a) of this subsection (19.5)
that shows the address of the eligible elector shall be considered identification
only if the address is in the state of Colorado.

Effective 5/28/2004
Connecticut Provide ID (a) In each primary, election or referendum, when an elector has entered the Conn. Gen.

polling place, the elector shall announce the elector's street address, if any, and Stat. Ann. § 9-
the elector's name to the checkers in a tone sufficiently loud and clear as to 261
enable all the election officials present to hear the same. Each elector who
registered to vote by mail for the first time on or after January 1, 2003, and has a
"mark" next to the elector's name on the official registry list, as required by
section 9-23r, shall present to the checkers, before the elector votes, either a
current and valid photo identification that shows the elector's name and address
or a copy of a current utility bill, bank statement, government check, paycheck
or other government document that shows the name and address of the elector.
Each other elector shall (1) present to the checkers the elector's Social Security
card or any other preprinted form of identification which shows the elector's
name and either the elector's address, signature or photograph, or (2) on a form
prescribed by the Secretary of the State, write the elector's residential address
and date of birth, print the elector's name and sign a statement under penalty of
false statement that the elector is the elector whose name appears on the official
checklist. Such form shall clearly state the penalty of false statement. A separate
such form shall be used for each elector. If the elector presents a preprinted form
of identification under subdivision (1) of this subsection, the checkers shall
check the name of such elector on the official checklist. If the elector completes
the form under subdivision (2) of this subsection, the assistant registrar of voters
shall examine the information on such form and either instruct the checkers to
check the name of such elector on the official checklist or notify the elector that
the form is incomplete or inaccurate.

Effective May 10., 2004
Delaware Provide ID (a) A voter, upon entering the room where an election is being held, shall 15 Del. Code §

announce his or her name and address and provide proof of identity, whereupon 4937
the clerks shall place a mark or make a notation of his or her name upon the
election district record. In the event the voter does not have proof of identity
with them, he or she shall sign an affidavit of affirmation that he or she is the
person listed on the election district record.

Effective: July 9, 2002
D.C. Sign Name (i)(1) A person shall be entitled to vote in an election in the District of Columbia D.C. Code § 1-

if he or she is a duly registered voter. A qualified elector shall be considered 1001.07
duly registered in the District if he or she has met the requirements for voter
registration and, on the day of the election, either resides at the address listed on
the Board's records or files an election day change of address pursuant to this
subsection.

(2) Each registered voter who changes his or her place of residence from that
listed on the Board's records shall notify the Board, in writing, of the new
residence address. A change of address shall be effective on the date the
notification was mailed as shown by the United States Postal Service postmark.
If not postmarked, the notification shall be effective on the date of receipt by the
Board. Change of address notifications from registrants shall be accepted
pursuant to subsection (g) of this section, except that any registrant who has not
notified the Board of his or her current residence address by the deadline
established by subsection (g)) of this section may be permitted to vote at the
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polling place that serves the current residence address by filing an election day
change of address notice pursuant to paragraph (4) of this subsection.
(3) Each registered voter who votes at a polling place on election day shall
affirm his or her residence address as it appears on the official registration
roll for the precinct. The act of signing a copy of the official registration roll for
the precinct shall be deemed affirmation of the voter's address as it appears on
the Board's registration records.
(Effective April 3, 200 1)(not added as part of 2005 amendment)

Florida Photo ID 101.043 (1) The precinct register, as prescribed in s. 98.461, shall be used at the West's Fla
polls in lieu of the registration books for the purpose of identifying the elector at Stat. Ann. §
the polls prior to allowing him or her to vote. The clerk or inspector shall require 101.043
each elector, upon entering the polling place, to present a current and valid & West's Fla.
picture identification as provided in s. 97.0535(3)(a). If the picture identification Stat. Ann. §
does not contain the signature of the voter, an additional identification that 97.0535
provides the voter's signature shall be required. The elector shall sign his or her
name in the space provided, and the clerk or inspector shall compare the
signature with that on the identification provided by the elector and enter his or
her initials in the space provided and allow the elector to vote if the clerk or
inspector is satisfied as to the identity of the elector.

(2) Except as provided in subsection (3), if the elector fails to furnish the
required identification, or if the clerk or inspector is in doubt as to the identity of
the elector, such clerk or inspector shall follow the procedure prescribed in s.
101.49.

97.0535 (3)(a) The following forms of identification shall be considered current
and valid if they contain the name and photograph of the applicant and have not
expired:

1. Florida driver's license.

2. Florida identification card issued by the Department of Highway Safety and
Motor Vehicles.

3. United States passport.

4. Employee badge or identification.

5. Buyer's club identification.

6. Debit or credit card.

7. Military identification.

8. Student identification.

9. Retirement center identification.

10. Neighborhood association identification.

11. Entertainment identification.

12. Public assistance identification.

(b) The following forms of identification shall be considered current and valid if
they contain the name and current residence address of the applicant:

1. Utility bill.
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2. Bank statement.

3. Government check.

4. Paycheck.

5. Other government document (excluding voter identification card).

Version effective 1/1/2005-12/31/2005
Georgia Provide ID (a) Each elector shall present proper identification to a poll worker at or prior to Ga. Code. Ann.

completion of a voter's certificate at any polling place and prior to such person's § 21-2-417
admission to the enclosed space at such polling place. Proper identification shall
consist of any one of the following:
(1) A valid Georgia driver's license;
(2) A valid identification card issued by a branch, department, agency, or entity
of the State of Georgia, any other state, or the United States authorized by law to
issue personal identification;
(3) A valid United States passport;
(4) A valid employee identification card containing a photograph of the elector
and issued by any branch, department, agency, or entity of the United States
government, this state, or any county, municipality, board, authority, or other
entity of this state;
(5) A valid employee identification card containing a photograph of the elector
and issued by any employer of the elector in the ordinary course of such
employer's business;
(6) A valid student identification card containing a photograph of the elector
from any public or private college, university, or postgraduate technical or
professional school located within the State of Georgia;
(7).A valid Georgia license to carry a pistol or revolver;
(8) A valid pilot's license issued by the Federal Aviation Administration or other
authorized agency of the United States;
(9) A valid United States military identification card;
(10) A certified copy of the elector's birth certificate;
(11) A valid social security card;
(12) Certified naturalization documentation;
(13) A certified copy of court records showing adoption, name, or sex change;
(14) A current utility bill, or a legible copy thereof, showing the name and
address of the elector;
(15) A bank statement, or a legible copy thereof, showing the name and address
of the elector;
(16) A government check or paycheck, or a legible copy thereof, showing the
name and address of the elector; or
(17) A government document, or a legible copy thereof, showing the name and
address of the elector.
(b) If an elector is unable to produce any of the items of identification listed in
subsection (a) of this Code section, he or she shall sign a statement under oath in
a form approved by the Secretary of State, separate and distinct from the
elector's voter certificate, swearing or affirming that he or she is the person
identified on the elector's voter certificate. Such person shall be allowed to vote
without undue delay; provided, however, that an elector who registered for the
first time in this state by mail and did not provide one of the forms of
identification set forth in subsection (a) of this Code section at the time of
registration and who is voting for the first time may vote a provisional ballot
pursuant to Code Section 21-2-418 upon swearing or affirming that the elector is
the person identified in the elector's voter certificate. Such provisional ballot
shall only be counted if the registrars are able to verify current and valid
identification of the elector as provided in this Code section within the time
period for verifying provisional ballots pursuant to Code Section 21-2-419.
Falsely swearing or affirming such statement under oath shall be punishable as a
felony, and the penalty shall be distinctly set forth on the face of the statement."

effective June, 2003
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Hawaii Photo ID (b) The voter shall present valid identification to the official in charge of the Haw. Code. R.
pollbook. § 2-51-80

(Paper ballots;
voting
procedure at the
polls), § 2-51-
83 (Punchcard
ballots; voting
procedure at
polls), 2-51-
85.1
(Marksense
ballots; voting
procedure at the

Do I Need an LD. to Vote on Election Day? polls.) – All
Yes. Be sure to have an I.D. with a picture and signature (such as a Hawaii have same

driver's license or state I.D. card) when you go to vote. The NVRAC card is not subsection (b)
an acceptable form of identification.

Haw. Code. R.
T. 2, SUBT. 4,

From the 2004 version of the administrative code. CH. 51,
Appendix

§ 11-136 Poll book, identification, voting.

Every person upon applying to vote shall sign the person's name in the poll book
prepared for that purpose. This requirement may be waived by the chairperson of
the precinct officials if for reasons of illiteracy or blindness or other physical HRS 11-136
disability the voter is unable to write. Every person shall provide identification if
so requested by a precinct official. A poll book shall not contain the social
security number of any person.

After signing the poll book and receiving the voter's ballot, the voter shall
proceed to the voting booth to vote according to the voting system in use in the
voter's precinct. The precinct official may, and upon request shall, explain to the
voter the mode of voting.

Last amended 2003.

Idaho Sign Name (1) An elector desiring to vote shall state his name and address to the judge or Id. St. §34-
clerk in charge of the combination election record and poll book. 1106

(2) Before receiving his ballot, each elector shall sign his name in the
combination election record and poll book following his name therein.

(5) The elector shall then be given the appropriate ballots which have been
stamped with the official election stamp and shall be given folding instructions
for such ballots.

(Last amended in 1972)
Illinois Give Name Any person desiring to vote shall give his name and, if required to do so, his 10 II1. Comp.

residence to the judges of election, one of whom shall thereupon announce the Stat. 5/17-9
same in a loud and distinct tone of voice, clear, and audible; the judges of
elections shall check each application for ballot against the list of voters
registered in that precinct to whom absentee or early ballots have been issued for
that election, which shall be provided by the election authority and which list
shall be available for inspection by pollwatchers. A voter applying to vote in the
precinct on election day whose name appears on the list as having been issued an
absentee or early ballot shall not be permitted to vote in the precinct. All
applicable provisions of Articles 4, 5 or 6 shall be complied with and if such
name is found on the register of voters by the officer having charge thereof, he
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shall likewise repeat said name, and the voter shall be allowed to enter within the
proximity of the voting booths, as above provided. One of the judges shall give
the voter one, and only one of each ballot to be voted at the election, on the back
of which ballots such judge shall indorse his initials in such manner that they
may be seen when each such ballot is properly folded, and the voter's name shall
be immediately checked on the register list. In those election jurisdictions where
perforated ballot cards are utilized of the type on which write-in votes can be
cast above the perforation, the election authority shall provide a space both
above and below the perforation for the judge's initials, and the judge shall
endorse his or her initials in both spaces. Whenever a proposal for a
constitutional amendment or for the calling of a constitutional convention is to
be voted upon at the election, the separate blue ballot or ballots pertaining
thereto shall, when being handed to the voter, be placed on top of the other
ballots to be voted at the election in such manner that the legend appearing on
the back thereof, as prescribed in Section 16-6 of this Act, shall be plainly
visible to the voter. At all elections, when a registry may be required, if the name
of any person so desiring to vote at such election is not found on the register of
voters, he or she shall not receive a ballot until he or she shall have complied
with the law prescribing the manner and conditions of voting by unregistered
voters. If any person desiring to vote at any election shall be challenged, he or
she shall not receive a ballot until he or she shall have established his right to
vote in the manner provided hereinafter; and if he or she shall be challenged
after he has received his ballot, he shall not be permitted to vote until he or she
has fully complied with such requirements of the law upon being challenged.
Besides the election officer, not more than 2 voters in excess of the whole
number of voting booths provided shall be allowed within the proximity of the
voting booths at one time. The provisions of this Act, so far as they require the
registration of voters as a condition to their being allowed to vote shall not apply
to persons otherwise entitled to vote, who are, at the time of the election, or at
any time within 60 days prior to such election have been engaged in the military
or naval service of the United States, and who appear personally at the polling
place on election day and produce to the judges of election satisfactory evidence
thereof, but such persons, if otherwise qualified to vote, shall be permitted to
vote at such election without previous registration.

Indiana Sign Name West's
Annotated
Indiana Code §
3-11-8-25

Iowa Sign Name 1. The board members of their respective precincts shall have charge of the Iowa Code §
ballots and furnish them to the voters. Any person desiring to vote shall sign a 49.77
voter's declaration provided by the officials, in substantially the following form:

VOTER'S DECLARATION OF ELIGIBILITY

I do solemnly swear or affirm that I am a resident of the .......... precinct, ..........
ward or township, city of.........., county of .........., Iowa.

I am a registered voter. I have not voted and will not vote in any other precinct in
said election.

I understand that any false statement in this declaration is a criminal offense
punishable as provided by law.

Signature of Voter

Address

Telephone
Approved:
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Board Member

2. One of the precinct election officials shall announce the voter's name aloud
for the benefit of any persons present pursuant to section 49.104, subsection 2, 3,
or 5. Any of those persons may upon request view the signed declarations of
eligibility and may review the signed declarations on file so long as the person
does not interfere with the functions of the precinct election officials.

3. A precinct election official shall require any person whose name does not
appear on the election register as an active voter to show identification. Specific
documents which are acceptable forms of identification shall be prescribed by
the state commissioner.

A precinct election official may require of the voter unknown to the official,
identification upon which the voter's signature or mark appears. If identification
is established to the satisfaction of the precinct election officials, the person may
then be allowed to vote.

(From 2004 version of Iowa Annotated Code; effective January 1, 1995)
Kansas Sign Name (b) A person desiring to vote shall provide to the election board: (1) the voter's Kan. Stat. Ann.

name; (2) if required, the voter's address; and (3) the voter's signature on the § 25-2908(b)
registration or poll book. A signature may be made by mark, initials, typewriter,
print, stamp, symbol or any other manner if by placing the signature on the
document the person intends the signature to be binding. A signature maybe
made by another person at the voter's direction if the signature reflects such
voter's intention.

(Approved April 14,2004,2004 Kansas Laws Ch. 93)

Kentucky Provide ID 117.227 Confirmation of voter's identity Ky Rev. Stat.
Ann. 117.227

Election officers shall confirm the identity of each voter by personal
acquaintance or by a document, such as a motor vehicle operator's license,
Social Security card, or credit card. The election officer confirming the identity
shall sign the precinct voter roster and list the method of identification.

Effective: 7/15/02
31 Ky. Admin.

31 KAR 4:010. Voter identification cards. Regs. 4:010.

Section 1. In addition to the forms of identification specifically provided for by
KRS 117.227, any identification card that bears both the picture and signature of
the voter, or any identification card that has been issued by the county, and
which has been approved in writing by the State Board of Elections, shall be
acceptable for confirmation of the voter's identity.

Louisiana Photo ID A. Identification of voters. La. Rev. Stat.
Ann. 18:562

(1) A person who desires to vote in a primary or general election shall give his
name and address to a commissioner, who shall announce the applicant's name
and address to the persons at the polling place.

(2) Each applicant shall identify himself, in the presence and view of the
bystanders, and present to the commissioners a Louisiana driver's license, a
Louisiana special identification card issued pursuant to R.S. 40:1321, or other
generally recognized picture identification card. If the applicant does not have a
Louisiana driver's license, a Louisiana special identification card, or other
generally recognized picture identification card, the applicant shall sign an
affidavit, which is supplied by the secretary of state, to that effect before the
commissioners who shall place the affidavit in the envelope marked "Registrar
of Voters" and attach the envelope to the precinct register, and the applicant
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shall provide further identification by presenting his current registration
certificate, giving his date of birth or providing other information stated in the
precinct register that is requested by the commissioners. However, an applicant
that is allowed to vote without the picture identification required by this
Paragraph is subject to challenge as provided in R.S. 18:565.

Effective: 1/1/2002
Maine Give Name The voting procedure is as follows. Me. Rev. Stat.

Ann. tit. 21-A,
1. Name announced. A voter who wishes to vote must state the voter's name and, § 671
upon request, residence address to an election clerk who shall announce the
name in a loud, clear voice.

(In effect at time of 2003 amendment: 2003, c. 584, § 9)

Maryland Sign Name 10-310. Md. Elec. Law
(a) For each individual who seeks to vote, an election judge, in accordance with § 10-310
instructions provided by the local board, shall:
(1) locate the individual's name in the precinct register and locate the preprinted
voting authority card and then authorize the individual to vote a regular ballot;
(2)(i) if the individual's name is not found on the precinct register, search the
inactive list and if the name is found, authorize the individual to vote a regular
ballot; or
(ii) if the individual's name is not on the inactive list, refer the individual for
provisional ballot voting under § 9-404 of this article;
(3) establish the identity of the voter by requesting the voter to state the month
and day of the voter's birth and comparing the response to the information listed
in the precinct register;
(4) verify the address of the voter's residence;
(5) if any changes to the voting authority card are indicated by a voter, make the
appropriate changes in information on the card or other appropriate form; and
(6) have the voter sign the voting authority card and either issue the voter a
ballot or send the voter to a machine to vote.

Mass. Give Name Each voter desiring to vote at a polling place shall give his name and, if Mass. Ann.
requested, his residence to one of the officers at the entrance to the space within Laws 54 § 76
the guard rail, who shall thereupon distinctly announce the same. If such name is
found on the voting list, the election officer shall check and repeat the name and
shall admit the voter to the space enclosed by the guard rail and, in case official
ballots, other than those marked "Challenged Ballots" as provided by section
thirty-five A, are used, such voter shall be given one ballot. The use of electronic
means such as tape recording equipment or radio broadcasting equipment for the
recording or broadcasting of the names of voters not yet checked as having voted
shall be prohibited.

Last amended in 1981

(5B) Identification. If so authorized by the city or town clerk or registrars of 950 Mass.
voters, an election officer may request any voter to present written identification. Code Regs.
Such requests shall not discriminate in any way, but shall be entirely random, 52.03
consistent, or based on reasonable suspicion. For the purpose of 950 CMR
52.03(5B), of M.G.L. c. 54, § 76B, and of 950 CMR 52.03(5)(b), suitable
written identification includes a driver's license, recent utility bill, rent receipt on
a landlord's printed letterhead, lease, duplicate copy of a voter registration
affidavit, or any other printed identification which contains the voter's name and
address. If voters fail to present suitable written identification when so
requested, they must still be allowed to vote, but an election officer or any other
person may challenge their right to vote under M.G.L. c. 54, § 85 and 950 CMR
52.03(23).

Michigan Sign Name (1) At each election, before being given a ballot, each registered elector offering Mich. Comp.
to vote shall identify himself or herself by presenting an official state Laws Ann. §

010566



13

identification card issued to that individual pursuant to Act No. 222 of the Public 168.523
Acts of 1972, being . sections 28.291 to 28.295 of the Michigan Compiled Laws,
an operator's or chauffeur's license issued to that individual pursuant to the
Michigan Vehicle Code, Act No. 300 of the Public Acts of 1949, being sections
257.1 to 257.923 of the Michigan Compiled Laws, or other generally recognized
picture identification card and by executing an application showing his or her
signature or mark and address of residence in the presence of an election official.
If the voter registration cards are used in the precinct, the election official in
charge of the precinct registration file shall compare the signature upon the
application with the signature upon the registration card. If voter registration lists
are used in the precinct, the election inspector shall determine if the name on the
application to vote appears on the voter registration list. If the name appears on
the voter

registration list, the elector shall provide further identification by giving his or
her date of birth or other information stated upon the voter registration list. In
precincts using voter registration lists, the date of birth may be required to be
placed on the application to vote. If the signature or an item of information does
not correspond, the vote of the person shall be challenged, and the same
procedure shall be followed as provided in this act for the challenging of an
elector. If the person offering to vote has signed the registration card or
application by making a mark, the person shall identify himself or herself by
giving his or her date of birth, which shall be compared with the date of birth
stated upon the registration card or voter registration list, or shall give other
identification as may be referred to upon the registration card or voter
registration list. If the elector does not have an official state identification card,
operator's or chauffeur's license as required in this subsection, or other generally
recognized picture identification card, the individual shall sign an affidavit to
that effect before an election inspector and be allowed to vote as otherwise
provided in this act. However, an elector being allowed to vote without the
identification required under this subsection is subject to challenge as provided
in section 727.

(2) If, upon a comparison of the signature or other identification, it is found that
the applicant is entitled to vote, the election officer having charge of the
registration list shall approve the application and write his or her initials on the
application, after which the number on the ballot issued shall be noted on the
application. The application shall serve as 1 of the 2 poll lists required to be kept
as a record of a person who has voted. The application shall be filed with the
township, city, or village clerk. If voter registration cards are used in the
precinct, the date of the election shall be noted by I of the election officials upon
the precinct registration card of each elector voting at an election. If voter
registration lists are used in the precinct, the election official shall clearly
indicate upon the list each elector voting at that election. The clerk of a city,
village, or township shall maintain a record of voting participation for each
registered elector.

The Attorney General declared that this statute violated the Equal Protection Clause
of the Fourteenth Amendment. Op. Atty. Gen. 1997, No. 6930. That decision is
binding on all state agencies.

(Effective March 31, 1997)

Minnesota Sign Name (a) An individual seeking to vote shall sign a polling place roster which states Minn. Stat. §
that the individual is at least 18 years of age, a citizen of the United States, has 204C. 10
resided in Minnesota for 20 days immediately preceding the election, maintains
residence at the address shown, is not under a guardianship in which the court
order revokes the individual's right to vote, has not been found by a court of law
to be legally incompetent to vote or convicted of a felony without having civil
rights restored, is registered and has not already voted in the election. The roster
must also state: "I understand that deliberately providing false information is a
felony punishable by not more than five years imprisonment and a fine of not
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more than $10,000, or both."

(b) A judge may, before the applicant signs the roster, confirm the applicant's
name, address, and date of birth.

(c) After the applicant signs the roster, the judge shall give the applicant a voter's
receipt. The voter shall deliver the voter's receipt to the judge in charge of ballots
as proof of the voter's right to vote, and thereupon the judge shall hand to the
voter the ballot. The voters' receipts must be maintained during the time for
notice of filing an election contest.

(Effective January 1, 2004)
Mississippi Sign Name * * * Miss. Code

Ann. § 23-15-
When any person entitled to vote shall appear to vote, he shall first sign his name 541
in a receipt book or booklet provided for that purpose and to be used at that
election only and said receipt book or booklet shall be used in lieu of the list of
voters who have voted formerly made by the managers or clerks; whereupon and
not before, the initialing manager or, in his absence, the alternate initialing
manager shall indorse his initials on the back of an official blank ballot, prepared
in accordance with law, and at such place on the back of the ballot that the
initials may be seen after the ballot has been marked and folded, and when so
indorsed he shall deliver it to the voter, which ballot the voter shall mark in the
manner provided by law, which when done the voter shall deliver the same to
the initialing manager or, in his absence, to the alternate initialing manager, in
the presence of the others, and the manager shall see that the ballot so delivered
bears on the back thereof the genuine initials of the initialing manager, or
alternate initialing manager, and if so, but not otherwise, the ballot shall be put
into the ballot box; and when so done one (1) of the managers or a duly
appointed clerk shall make the proper entry on the pollbook. If the voter is
unable to write his name on the receipt book, a manager or clerk shall note on
the back of the ballot that it was receipted for by his assistance.

(Effective January 1, 1987)
Missouri Provide ID 1. Before receiving a ballot, voters shall identify themselves by presenting a Mo. Rev. Stat.

form of personal identification from the following list: § 115.427.1

(1) Identification issued by the state of Missouri, an agency of the state, or a
local election authority of the state;

(2) Identification issued by the United States government or agency thereof;

(3) Identification issued by an institution of higher education, including a
university, college, vocational and technical school, located within the state of
Missouri;

(4) A copy of a current utility bill, bank statement, government check, paycheck
or other government document that contains the name and address of the voter;

(5) Driver's license or state identification card issued by another state; or

(6) Other identification approved by the secretary of state under rules
promulgated pursuant to subsection 3 of this section other identification
approved by federal law. Personal knowledge of the voter by two supervising
election judges, one from each major political party, shall be acceptable voter
identification upon the completion of a secretary of state-approved affidavit that
is signed by both supervisory election judges and the voter that attests to the
personal knowledge of the voter by the two supervisory election judges. The
secretary of state may provide by rule for a sample affidavit to be used for such
purpose.

(Last amended in 2002)
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Montana Provide ID (1) (a) Before an elector is permitted to receive a ballot or vote, the elector shall Mont. Code.
present to an election judge a current photo identification showing the elector's Ann. § 13-13-
name. If the elector does not present photo identification, including but not 114(1)(a)
limited to a valid driver's license, a school district or postsecondary education
photo identification, or a tribal photo identification, the elector shall present a
current utility bill, bank statement, paycheck, notice of confirmation of voter
registration issued pursuant to 13-2-207, government check, or other government
document that shows the elector's name and current address.

(From 2004 version of the Montana Code Annotated; No updates in 2004, only
in 2005 [ Unrelated section was amended in 2005])

Nebraska Sign Name (1) The clerks of election shall have a list of registered voters of the precinct and Neb. Rev. Stat.
a sign-in register at the polling place on election day. The list of registered voters § 32-913
shall be used for guidance on election day and may be in the form of a
computerized, typed, or handwritten list or precinct registration cards. Registered
voters of the precinct shall place and record their signature in the sign-in register
before receiving any ballot. The list of registered voters and the sign-in register
may be combined into one document.

(Last amended in 2003) Neb. Rev. Stat.
§ 32-914

Official ballots shall be used at all elections. No person shall receive a ballot or
be entitled to vote unless and until he or she is registered as a voter except as
provided in section 32-914.01, 32-914.02, 32-915, 32-915.01, or 32-936. Except
as otherwise specifically provided, no ballot shall be handed to any registered
voter at any election until (1) he or she announces his or her name and address to
the clerk of election, (2) the clerk has found that he or she is a registered voter at
the address as shown by the precinct list of registered voters unless otherwise
entitled to vote in the precinct under section 32-328, 32-914.01, 32-914.02, 32-
915, or 32-915.01, (3) if the voter registered by mail after January 1, 2003, and
has not previously voted in an election for a federal office within the county, the
clerk shall ask the registered voter to present a photographic identification which
is current and valid or a copy of a utility bill, bank statement, government check,
paycheck, or other government document that is current and that shows the name
and address of the voter, (4) the clerk has instructed the registered voter to
personally write his or her name in the precinct sign-in register on the
appropriate line which follows the last signature of any previous voter, and (5)
the clerk has listed on the precinct list of registered voters the corresponding line
number and name of the registered voter.

(Last updated in 2003)
Nevada Match Sig. 1. Except as otherwise provided in NRS 293.541, if a person's name appears in Nev. Rev.

the election board register or if he provides an affirmation pursuant to NRS Stat. § 293.277
293.525, he is entitled to vote and must sign his name in the election board
register when he applies to vote. His signature must be compared by an election
board officer with the signature or a facsimile thereof on his original application
to register to vote or one of the forms of identification listed in subsection 2.

2. Except as otherwise provided in NRS 293.2725, the forms of identification
which may be used individually to identify a voter at the polling place are:

(a) The card issued to the voter at the time he registered to vote;

(b) A driver's license;

(c) An identification card issued by the Department of Motor Vehicles;

(d) A military identification card; or
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(e) Any other form of identification issued by a governmental agency which
contains the voter's signature and physical description or picture.

Last Amendment Effective Jan. 1, 2004.
NH Give Name A person desiring to vote shall, before being admitted to the enclosed space N.H. Rev. Stat.

within the guardrail, announce his or her name to one of the ballot clerks who Ann.
shall thereupon repeat the name; and, if the name is found on the checklist by the 659:13
ballot clerk, the ballot clerk shall put a checkmark beside it and again repeat the
name. The ballot clerk shall state the address listed on the checklist for the voter,
and ask if the address is correct; if the address on the checklist is not correct, the
ballot clerk shall correct the address in red on the checklist. The voter, if still
qualified to vote in the town or ward and unless challenged as provided for in
RSA 659:27-33, shall then be allowed to enter the space enclosed by the
guardrail. After the voter enters the enclosed space, the ballot clerk shall give the
voter one of each ballot to be voted on in that election which shall be folded as it
was upon receipt from the secretary of state.

Last Amendment Effective July 2, 2002.
New Jersey Match Sig. 19:15-17. Comparison of signatures or statements made openly; provisional N.J. Stat. Ann.

ballots for newly registered voters without proper identification 19:15-17

a The comparison of signatures of a voter made upon registration and upon
election day, and if the voter alleges his inability to write, the comparison of the
answers made by such voter upon registration and upon election day, shall be
had in full view of the challengers.

b. If a voter has registered by mail after January 1, 2003 to vote for the first time
in his or her current county of residence and did not provide personal
identification when registering pursuant to section 16 of P.L. 1974, c. 30
(C. 19:31-6.4), the voter shall be permitted to vote starting at the first election
held after January 1, 2004 at which candidates are seeking federal office after
displaying one of the following items: (1) a current and valid photo identification
card; (2) a current utility bill, bank statement, government check or pay check;
(3) any other government document that shows the voter's name and current
address; or (4) any other identifying document that the Attorney General has
determined to be acceptable for this purpose. If the voter does not display one of
these documents, the voter shall not be permitted to vote by machine but shall
instead be provided with a provisional ballot, pursuant to the provisions of
P.L.1999, c. 232 (C.19:53C-1 et seq.). This subsection shall not apply to any
voter entitled to vote by absentee ballot under the "Uniformed and Overseas
Citizens Absentee Voting Act" (42 U.S.C. 1973ff-I et seq.) or to any voter who
is provided the right to vote other than in person under section 3 of Pub.L.98-
435, the "Voting Accessibility for the Elderly and Handicapped Act," or any
other voter entitled to vote otherwise than in person under any other federal law.
This subsection shall also not apply to any person who registers to vote by
appearing in person at any voter registration agency or to any person whose
voter registration form is delivered to the county commissioner of registration or
to the Attorney General, as the case may be, through a third party by means
other than by mail delivery.

c. Each county commissioner of registration shall collect and maintain, in the
manner prescribed by the Attorney General, the information provided pursuant
to subsection b. of this section and section 16 of P.L. 1974, c. 30 (C. 19:31- 6.4).
Access to the personal identification information provided pursuant to
subsection b. of this section and section 16 of P.L.1974, c. 30 (C.19:31- 6.4).
shall be prohibited, in accordance with subsection a. of section 6 of P.L.2001, c.
404 (C.47:1 A-5).

Last Amendment Effective July 9, 2004
New Mexico Sign Name D. The judge assigned to the voter list used for confirmation of registration and N.M. Stat. Ann

voting shall determine that each person offering to vote is registered and, in the § 1-5-10
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case of a primary election, that the voter is registered in a party designated on the (Recompiled as
primary election ballot. If the person's registration is confirmed by the presence § 1-12 -7.1 by
of his name on the voter list or if the person presents a certificate under the seal L. 2005, Ch.
and signature of the county clerk showing that he is entitled to vote in the 270, §63,
election and to vote in that precinct, the judge shall announce to the election effective July 1,
clerks the list number and the name of the voter as shown on the voter list. 2005)

E. The election clerk shall locate that list number and name on the signature
roster and shall require the voter to sign his usual signature or, if unable to write,
to make his mark opposite his printed name. If the voter makes his mark, it shall
be witnessed by one of the judges of the precinct board. If the signature roster
indicates that the voter is required to present a form of identification before
voting, the election judge shall ask the voter for a current and valid photo
identification or a copy of a current utility bill, bank statement, government
check, paycheck or other government document that shows and matches the
name and address of the voter as indicated on the signature roster. If the voter
does not provide the required identification, he shall be allowed to vote on a
provisional paper ballot.

G. A voter shall not be permitted to vote until he has properly signed his usual
signature or made his mark in the signature roster.

(From 2004 version of New Mexico Annotated Statutes, amended in 2005 to
require presentation of ID)

New York Match Sig. 1. A person before being allowed to vote shall be required, except as provided in N.Y. Law § 8-
this chapter, to sign his name on the back of his registration poll record on the 304
first line reserved for his signature at the time of election which is not filled with (McKinney)
a previous signature, or on the line of the computer generated registration list
reserved for his signature. The two inspectors in charge shall satisfy themselves
by a comparison of this signature with his registration signature and by
comparison of his appearance with the descriptive material on the face of the
registration poll record that he is the person registered. If they are so satisfied
they shall enter the other information required for the election on the same line
with the voter's latest signature, shall sign their names or initials in the spaces
provided therefor, and shall permit the applicant to vote. Any inspector or
inspectors not satisfied shall challenge the applicant forthwith.

2. If a person who alleges his inability to sign his name presents himself to vote,
the board of inspectors shall permit him to vote, unless challenged on other
grounds, provided he had been permitted to register without signing his name.
The board shall enter the words "Unable to Sign" in the space on his registration
poll record reserved for his signature or on the line of the computer generated
registration list reserved for his signature at such election. If his signature
appears upon his registration record or upon the computer generated registration
list the board shall challenge him forthwith, except that if such a person claims
that he is unable to sign his name by reason of a physical disability incurred
since his registration, the board, if convinced of the existence of such disability,
shall permit him to vote, shall enter the words "Unable to Sign" and a brief
description of such disability in the space reserved for his signature at such
election. At each subsequent election, if such disability still exists, he shall be
entitled to vote without signing his name and the board of inspectors, without
further notation, shall enter the words "Unable to Sign" in the space reserved for
his signature at such election.

3. The voter's signature made by him upon registration and his signature made at
subsequent elections shall be effectively concealed from the voter by a blotter or
piece of opaque paper until after the voter shall have completed his signature.

4. In any case where a person who has heretofore voted has placed his voting
signature on the back of his registration poll record on the first or any succeeding
line or lines at the time or times of an election, instead of on the last line of the
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space thereon required to be reserved for such voting signatures and on any lines
next running upward therefrom, the inspectors of election shall obliterate such
misplaced signature or signatures, initial the obliteration and require such voter
to sign his name again in the correct place on such registration poll record.

5. Any person who has heretofore registered and who at such time placed his or
her registration signature on the back of the registration poll record otherwise
than in the space required to be provided therefor at the bottom of such poll
record, shall, before being permitted to vote at any election thereafter, subscribe
a new registration signature for himself on the last line at the bottom of such poll
record, and, at the same time, if the inspectors of election are satisfied that the
signatures were made by the same person, obliterate his original registration
signature placed elsewhere than on the bottom of such record. Such obliterations
may be made by crossing out the signature so as to completely efface the same
or by affixing thereover a piece of gummed tape of a size sufficient only to cover
such signature and of a type adequate to fully conceal the same
Last Amended 1986

North Carolina Give Name (a) Checking Registration. --A person seeking to vote shall enter the voting N.C. Gen. Stat.
enclosure through the appropriate entrance. A precinct official assigned to check. Ann. § 163-
registration shall at once ask the voter to state current name and residence 166.7
address. The voter shall answer by stating current name and residence address.
In a primary election, that voter shall also be asked to state, and shall state, the
political party with which the voter is affiliated or, if unaffiliated, the authorizing
party in which the voter wishes to vote. After examination, that official shall
state whether that voter is duly registered to vote in that precinct and shall direct
that voter to the voting equipment or to the official assigned to distribute official
ballots. If a precinct official states that the person is duly registered, the person
shall sign the pollbook, other voting record, or voter authorization document in
accordance with subsection (c) of this section before voting.

North Dakota Provide ID 16.1-05-07 Poll clerks to check identification and verify eligibility -- Poll clerks N.D. Cent.
to request, correct, and update incorrect information contained in the polibook. Code § 16.1-

05-07
1. Before delivering a ballot to an individual according to section 16.1-13- 22,
the poll clerks shall request the individual to show a driver's license issued by
the state, another form of identification displaying a photograph of the individual
and the individual's date of birth, or another appropriate form of identification
prescribed by the secretary of state. If an individual offering to vote fails or
refuses to show an appropriate form of identification, the individual may be
allowed to vote without being challenged according to section 16.1-05-06 if the
individual provides to the election board the individual's date of birth and if a
member of the election board or a clerk knows the individual and can personally
vouch that the individual is a qualified elector of the precinct. After verifying
that the individual's name is contained in the pollbook generated from the central
voter file, poll clerks shall verify the individual's residential address and mailing
address, if different from the individual's residential address.

(From 2003 version of N.D. Century Code; only amendment to this statute that
became effective in 2003 was in 2005)
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Ohio Match Sig. When an elector appears in a polling place to vote he shall announce his full Ohio Rev.
name and address to the precinct election officials. He shall then write his name Code Ann. §
and address at the proper place in the poll lists or signature pollbooks provided 3505.18
therefore, except that if, for any reason, an elector shall be unable to write his
name and address in the poll list or signature pollbook, the elector may make his
mark at the place intended for his name and a precinct official shall write the
name of the elector at the proper place on the poll list or signature pollbook
following the elector's mark, upon the presentation of proper identification. The
making of such mark shall be attested by the precinct official who shall evidence
the same by signing his name on the poll list or signature pollbook as a witness
to such mark.

The elector's signature in the poll lists or signature pollbooks shall then be
compared with his signature on his registration form or a digitized signature list
as provided for in section 3503.13 of the Revised Code, and if, in the opinion of
a majority of the precinct election officials, the signatures are the signatures of
the same person, the clerks shall enter the date of the election on the registration
form or shall record the date by such other means as may be prescribed by the
secretary of state. If the right of the elector to vote is not then challenged, or, if
being challenged, he establishes his right to vote, he shall be allowed to proceed
into the voting machine. If voting machines are not being used in that precinct,
the judge in charge of ballots shall then detach the next ballots to be issued to the
elector from Stub B attached to each ballot, leaving Stub A attached to each
ballot, hand the ballots to the elector, and call his name and the stub number on
each of the ballots. The clerk shall enter the stub numbers opposite the signature
of the elector in the pollbook. The elector shall then retire to one of the voting
compartments to mark his ballots. No mark shall be made on any ballot which
would in any way enable any person to identify the person who voted the ballot.

(Effective at time of last update, 1992 H 182, eff. 4-9-93)
Oklahoma Sign Name Each person presenting himself to vote shall announce his name to the judge of Okla. Stat.

the precinct, whereupon the judge shall determine whether said person's name is Ann. tit. 26, §
in the precinct registry. 7-114

(Last amended in 1990)
Okla. Stat.

Persons who have been determined to be eligible to vote shall sign, in the Ann. tit. 26, §
presence of the clerk, the proper precinct registry. Said clerk shall thereupon 7-117
issue proper ballots to said person. The voter's signature on said precinct registry
shall be the best evidence of said voter's having voted at said election. Said
precinct registry shall be retained in the office of the county election board for a
period of twenty-two (22) months following the election and shall be subject to
public inspection during regular office hours.
(Last amended in 1990)

Oregon Match Sig. All elections in Oregon are Vote by Mail. Or. Rev. Stat. §
254.385

An Elections Official will compare the signature on your ballot
return envelope to the signature on your voter registration card to verify your
identity

(http://www.uhavavote.org/votingguide/votebymail.html) (unknown date, but
use of wayback machine shows that this provision on site on following dates:
7/11/04, 10/20/04 and 10/29/04)

Penn. Match Sig. (a.3) All electors, including any elector that shows identification pursuant to 25 Pa. Stat.
subsection (a), shall subsequently sign a voter's certificate, and, unless he is a Ann. § 3050
State or Federal employee who has registered under any registration act without
declaring his residence by street and number, he shall insert his address therein,
and hand the same to the election officer in charge of the district register. Such
election officer shall thereupon announce the elector's name so that it may be
heard by all members of the election board and by all watchers present in the
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polling place and shall compare the elector's signature on his voter's certificate
with his signature in the district register. If, upon such comparison, the signature
upon the voter's certificate appears to be genuine, the elector who has signed the
certificate shall, if otherwise qualified, be permitted to vote: Provided, That if
the signature on the voter's certificate, as compared with the signature as
recorded in the district register, shall not be deemed authentic by any of the
election officers, such elector shall not be denied the right to vote for that reason,
but shall be considered challenged as to identity and required to make the
affidavit and produce the evidence as provided in subsection (d) of this section.
When an elector has been found entitled to vote, the election officer who
examined his voter's certificate and compared his signature shall sign his name
or initials on the voter's certificate, shall, if the elector's signature is not readily
legible, print such elector's name over his signature, and the number of the stub
of the ballot issued to him or his number in the order of admission to the voting
machines, and at primaries a letter or abbreviation designating the party in
whose primary he votes shall also be entered by one of the election officers or
clerks. As each voter is found to be qualified and votes, the election officer in
charge of the district register shall write or stamp the date of the election or
primary, the number of the stub of the ballot issued to him or his number in the
order of admission to the voting machines, and at primaries a letter or
abbreviation designating the party in whose primary he votes, and shall sign his
name or initials in the proper space on the registration card of such voter
contained in the district register.

(In effect at time of, and unaltered by: 2004, Oct. 8, P.L. 807, No. 97, § 5.1
(changes procedure for first time voters, not established voters))

Rhode Island Give Name (a) Each person desiring to vote shall state his or her name and residence, R.I. Gen. Laws
including that person's street address, if he or she has any, to one of the first pair § 17-19-24
of bi-partisan supervisors, who shall then announce the name and residence in a
loud and distinct voice, clear and audible. As each voter's name is announced,
the voter shall be handed a ballot application in the following form:
BALLOT APPLICATION

(Poll List)
Senatorial District

Representative District

Voting District

Election

Date

I hereby certify that I am a registered and qualified elector in the above voting
district of
City of

and hereby make application for ballots to be voted at this election.

(Signature of Voter)

(Residence Address)

Number Approved

(Supervisor of Election)
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(b) The voter shall sign the application in the presence and view of a bipartisan
pair. They shall locate the voter's name on the certified voting list for the voting
district. Upon finding the voter's name on the certified voting list for the district,
they shall initial the ballot application in the place provided next to the word
"Approved" and shall enter on the certified list of voters a proper notation that
the applicant has voted in the election. They shall then return the ballot
application to the voter who shall pass down the line and present it to the clerk.
After the voter has handed the approved ballot application to the clerk, the clerk
shall provide the voter with the appropriate computer ballot and security sleeve,
the warden shall direct the voter to the voting booth which the voter shall use,
and unless the voter needs instruction or assistance as provided in this chapter,
the voter shall cast his or her vote, and if he or she desires place the voted
computer ballot in a security sleeve, and shall proceed to the optical scan
precinct count unit and shall personally place his or her voted ballot into the
designated ballot slot on the unit, and after doing so, shall leave the enclosure at
once. No voter shall remain within the voting booth longer than ten (10)
minutes, and if the voter refuses to leave after the lapse of ten (10) minutes, the
voter shall be removed from the voting booth by order of the warden. Except for
the election officials and the election inspector, not more than two (2) voters in
excess of the number of voting booths shall be permitted within the enclosed
space at any time.

(Last amended 2004, Current through January 2005 Session)

South Carolina Photo ID § 7-13-710. Proof of right to vote; signing poll list; comparison of signatures. S.C. Code Ann.
§ 7-13-710

When any person presents himself to vote, he shall produce his valid South
Carolina driver's license or other form of identification containing a photograph
issued by the Department of Motor Vehicles, if he is not licensed to drive, or the
written notification of registration provided for by S& 7-5- 125 and 7-5-180 if the
notification has been signed by the elector. If the elector loses or defaces his
registration notification, he may obtain a duplicate notification from his county
board of registration upon request in person, or by telephone or mail. After
presentation of the required identification, his name must be checked by one of
the managers on the margin of the page opposite his name upon the registration
books, or copy of the books, furnished by the board of registration. The
managers shall keep a poll list which must contain one column headed "Names
of Voters". Before any ballot is delivered to a voter, the voter shall sign his name
on the poll list, which must be furnished to the appropriate election officials by
the State Election Commission. At the top of each page the voter's oath
appropriate to the election must be printed. The signing of the poll list or the
marking of the poll list is considered to be an affirmation of the oath by the
voter. One of the managers shall compare the signature on the poll list with the
signature on the voter's driver's license, registration notification, or other
identification and may require further identification of the voter and proof of his
right to vote under this title as he considers necessary. If the voter is unable to
write or if the voter is prevented from signing by physical handicap, he may sign
his name to the poll list by mark with the assistance of one of the managers.

Last amended: 1968
South Dakota Photo ID When a voter is requesting a ballot, the voter shall present a valid form of S.D. Codified

personal identification. The personal identification that may be presented shall Laws § 12-18-
be either: 6. I

(1) A South Dakota driver's license or nondriver identification card;
(2) A passport or an identification card, including a picture, issued by an agency

of the United States government;
(3) A tribal identification card, including a picture; or
(4) An identification card, including a picture, issued by a high school or an

accredited institution of higher education, including a university, college, or
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technical school, located within the State of South Dakota.

Last amended March 2004

Tennessee Provide ID Identification of eligible voters Tenn. Code
(a)(1) A voter shall sign an application for ballot, indicate the primary in which Ann. § 2-7-
the voter desires to vote, if any, and present it to a registrar. The application for 112
ballot shall include thereon a space for the address of the voter's current
residence, and the voter shall write or print such address on the application when
the voter signs it. The registrar shall compare the signature and information on
the application with the signature and information on the duplicate permanent
registration record. The registrar shall make a determination whether the voter's
address is different from the address on the voter's permanent registration record
or if the registration is in inactive status. If the voter has changed residence, or
the voter's registration is inactive, the registrar shall follow the procedures for
voting pursuant to 	 2-7-140. If, upon comparison of the signature and other
identification, it is found that the applicant is entitled to vote, the registrar shall
initial the application and shall note on the reverse side of the voter's duplicate
permanent registration record the date of the election, the number of the voter's
ballot application, and the elections in which the voter votes. If the applicant's
signature is illegible, the registrar shall print the name on the application. The
registrar shall give the voter the ballot application which is the voter's
identification for a paper ballot or ballots or for admission to a voting machine.
The voter shall then sign the duplicate poll lists without leaving any lines blank
on any poll list sheet.

(2) In any computerized county, the county election commission shall have the
option of using an application for a ballot as provided in this section, or using the
computerized voter signature list. A computerized voter signature list shall
include the voter's name, current address of residence, social security number or
registration number, birth date and spaces for the voter's signature, elections
voted, ballot number and precinct registrar's initials. The following procedures
shall be followed in the case of computerized voter signature lists:

(A) The voter shall sign the signature list and indicate the election or
elections the voter desires to vote in and verify the voter's address in the
presence of the precinct registrar;
(B) The registrar shall compare the voter's signature and information on the
signature list with other evidence of identification supplied by the voter. If, upon
comparison of the signature and other evidence of identification, it is found that
the applicant is entitled to vote, the registrar shall initial the signature list;
(C) If the applicant's signature is illegible, the registrar shall print the name of
the applicant on the voter list; and
(D) If a voter is unable to present any evidence of identification specified in
subsection (c), the voter shall be required to execute an affidavit of identity on a
form provided by the county election commission.

Last amended 2003
Texas Provide ID (b) On offering to vote, a voter must present the voter's voter registration Tex. Elec. Code

certificate to an election officer at the polling place. Ann. § 63.001

(Last amended in 1997)
Utah Give Name (1)(a) Any registered voter desiring to vote shall give his name, and, if Utah Code

requested, his residence, to one of the election judges. Ann. § 20A-3-
(b) If an election judge does not know the person requesting a ballot and has 104
reason to doubt that person's identity, the judge shall request identification or
have the voter identified by a known registered voter of the district.

(3) If the election judge determines that the voter is registered:
(a) the election judge in charge of the official register shall:
(i) write the ballot number opposite the name of the voter in the official register;
and
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(ii) direct the voter to sign his name in the election column in the official
register;
(b) another judge shall list the ballot number and voter's name in the pollbook;
and
(c) the election judge having charge of the ballots shall:
(i) endorse his initials on the stub;
(ii) check the name of the voter on the pollbook list with the number of the stub;
(iii) hand the voter a ballot; and
(iv) allow the voter to enter the voting booth.

(In effect at time of last update prior to 2005: Laws 2003, c. 37, § 1, eff. May 5,
2003)

Vermont Give Name Before a person may be admitted to vote, he or she shall announce his or her Vt. Stat. Ann.
name and if requested, his or her place of residence in a clear and audible tone of tit. 17, § 2563
voice, or present his or her name in writing, or otherwise identify himself or
herself by appropriate documentation. The election officials attending the
entrance of the polling place shall then verify that the person's name appears on
the checklist for the polling place. If the name does appear, and if no one
immediately challenges the person's right to vote on grounds of identity or
having previously voted in the same election, the election officials shall repeat
the name of the person and:
(1) If the checklist indicates that the person is a first-time voter in the
municipality who registered by mail and who has not provided required
identification before the opening of the polls, require the person to present any
one of the following: a valid photo identification; a copy of a current utility bill;
a copy of a current bank statement; or a copy of a government check, paycheck,
or any other government document that shows the current name and address of
the voter. If the person is unable to produce the required information, the person
shall be afforded the opportunity to cast a provisional ballot, as provided in
subchapter 6A of this chapter. The elections official shall note upon the checklist
a first-time voter in the municipality who has registered by mail and who
produces the required information, and place a mark next to the voter's name on
the checklist and allow the voter to proceed to the voting booth for the purpose
of voting.

(2) If the voter is not a first-time voter in the municipality, no identification shall
be required, the clerk shall place a check next to the voter's name on the
checklist and allow the voter to proceed to the voting booth for the purpose of
voting

(Last amended in 2003)
Virginia Provide ID § 24.2-643. Qualified voter permitted to vote; procedures at polling place; voter Va. Code. Ann.

identification

A. After the polls are open, each qualified voter at a precinct shall be permitted
to vote. The officers of election shall ascertain that a person offering to vote is a
qualified voter before admitting him to the voting booth and furnishing an
official ballot to him.

B. An officer of election shall ask the voter for his full name and current
residence address and repeat, in a voice audible to party and candidate
representatives present, the full name and address stated by the voter. The officer
shall ask the voter to present any one of the following forms of identification: his
Commonwealth of Virginia voter registration card, his social security card, his
valid Virginia driver's license, or any other identification card issued by a
government agency of the Commonwealth, one of its political subdivisions, or
the United States; or any valid employee identification card containing a
photograph of the voter and issued by an employer of the voter in the ordinary
course of the employer's business.

If the voter's name is found on the  ollbook, if he presents one of the forms of

01057'7



24

identification listed above, if he is qualified to vote in the election, and if no
objection is made, an officer shall enter, opposite the voter's name on the
pollbook, the first or next consecutive number from the voter count form
provided by the State Board, or shall enter that the voter has voted if the
pollbook is in electronic form; an officer shall provide the voter with the official
ballot; and another officer shall admit him to the voting booth.

Except as provided in subsection E of this section, if a voter is entitled to vote
except that he is unable to present one of the forms of identification listed above,
he shall be allowed to vote after signing a statement, subject to felony penalties
for false statements pursuant to § 24.2-1016, that he is the named registered
voter who he claims to be. A voter who requires assistance in voting by reason
of physical disability or inability to read or write, and who requests assistance
pursuant to § 24.2-649, may be assisted in preparation of this statement in
accordance with that section. The provisions of § 24.2-649 regarding voters who
are unable to sign shall be followed when assisting a voter in completing this
statement.

(Version in effect as of 2004- effective 4/12/2004)
Washington Sign Name 29A.44.201. Wash. Rev.

Code §
A voter desiring to vote shall give his or her name to the precinct election officer 29A.44.201 &
who has the precinct list of registered voters. This officer shall announce the 29A.44.210
name to the precinct election officer who has the copy of the inspector's poll
book for that precinct. If the right of this voter to participate in the primary or
election is not challenged, the voter must be issued a ballot or permitted to enter
a voting booth or to operate a voting device. For a partisan primary in a
jurisdiction using the physically separate ballot format, the voter must be issued
a nonpartisan ballot and each party ballot. The number of the ballot or the voter
must be recorded by the precinct election officers. If the right of the voter to
participate is challenged, RCW 29A.08.810 and 29A.08.820 apply to that voter.

(In effect at time of last update prior to 2005: 2004 c 271 § 136, off. June 10,
2004)

29A.44.210.

Any person desiring to vote at any primary or election is required to sign his or
her name on the appropriate precinct list of registered voters. If the voter
registered using a mark, or can no longer sign his or her name, the election
officers shall require the voter to be identified by another registered voter.

The precinct election officers shall then record the voter's name.

Effective date: July 1, 2004

West Virginia Match Sig. (a) Any person desiring to vote in an election shall, upon entering the election W. Va. Code §
room, clearly state his or her name and residence to one of the poll clerks who 3-1-34 (a)
shall thereupon announce the same in a clear and distinct tone of voice. If that
person is found to be duly registered as a voter at that precinct, he or she shall be
required to sign his or her name in the space marked "signature of voter" on the
pollbook prescribed and provided for the precinct. If that person is physically or
otherwise unable to sign his or her name, his or her mark shall be affixed by one
of the poll clerks in the presence of the other and the name of the poll clerk
affixing the voter's mark shall be indicated immediately under the affixation. No
ballot may be given to the person until he or she so signs his or her name on the
pollbook or his or her signature is so affixed thereon.
.*s

(c) When the voter's signature is properly on the pollbook, the two poll clerks
shall sign their names in the places indicated on the back of the official ballot
and deliver the ballot to the voter to be voted by him or her without leaving the
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election room. If he or she returns the ballot spoiled to the clerks, they shall
immediately mark the ballot "spoiled" and it shall be preserved and placed in a
spoiled ballot envelope together with other spoiled ballots to be delivered to the
board of canvassers and deliver to the voter another official ballot, signed by the
clerks on the reverse side required by this subsection. The voter shall thereupon
retire alone to the booth or compartment prepared within the election room for
voting purposes and there prepare his or her ballot using a ballpoint pen of not
less than five inches in length or other indelible marking device of not less than
five inches in length. In voting for candidates in general and special elections,
the voter shall comply with the rules and procedures prescribed in section five,
article six of this chapter.

(In effect at time of last update prior to 2005: Acts 2003, c. 100, eff. 90 days
after March 7, 2003)

Wisconsin Give Name 6.79(2)(a) Except as provided in sub. (6), where there is registration, each Wis. Stat. §
person, before receiving a voting number, shall state his or her full name and 6.79
address. Upon the prepared registration list, after the name of each elector, the
officials shall enter the serial number of the vote as it is polled, beginning with
number one. Each elector shall receive a slip bearing the same serial number. A
separate list shall be maintained for electors who are voting under s. 6.15, 6.29
or 6.55(2) or (3) and electors who are reassigned from another polling place
under s. 5.25(5)(b). Each such elector shall have his or her full name, address
and serial number likewise entered and shall be given a slip bearing such
number.

(In effect at time of last update prior to 2005: 2003 Act 327, § 4, eff. June 12,
2004)

Wyoming Give Name (a) Unless a voter is challenged pursuant to W.S. 22-15-101 through 22- 15-109, Wyo. Stat.
no identification shall be required when: Ann. § 22-3-

118
(i) Voting in person or by mail after having registered in person; or

(ii) Voting in person or by mail after having registered by mail and having
previously voted in a Wyoming federal election.

(In effect at time of last update prior to 2005: Effective dates. -- Laws 2004, ch.
94, § 5, makes the act effective immediately upon completion of all acts
necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const.
Approved March 5, 2004.)

010579



26

APPENDIX B –Court Decisions and Literature on Voter Identification and Related Issues

Court Decisions

Summary of Relevant Cases:
Challenges Prevailed:
American Civil Liberties Union of Minnesota v. Kiffineyer, 2004

• Action for temporary restraining order – granted
• Statute: allowed use of tribal identification cards w/ name, address & photo as a valid

identification to register to vote only if the voter lives on the reservation to "complete" a mail-
in application (which only affected about 600 voters w/ incomplete applications)

• Claim -14th Amendment EPC: likely to prevail, no rational basis for a distinction between
Indians residing on reservations and those not

• Statute: may use certain forms of photo identification lacking address together with a utility
bill but not tribal identification cards

• Claim -14th Amendment EPC: likely to prevail

Greidinger v. Davis, 1993
• Statute: mandated disclosure of SS # as a precondition to voter registration (rationale was

voter identification, but the numbers were rarely used to verify identity & were disclosed in
voter lists to both political parties and the public upon request)

• Claims:
o 14"' Amendment EPC: no class cation (applied strict scrutiny)
o Substantive due process: law invalid; found that the statute conditioned the

fundamental right to vote on the consent to an invasion of privacy; this was found to
be a substantial burden (applied strict scrutiny)

• Compelling interests: preventing voter fraud (deemed compelling)
• Necessary: fails, preventing voter fraud when allowing names for inspection

could be achieved by supplying addresses and DOBs or use of voter
registration numbers

• HOWEVER: Court also made it clear that if the registration scheme kept the
SS# for internal use only – it would be valid

Challenges Rejected:
League of Women Voters v. Blackwell, 2004.

• Sec. of State Directive: provisional ballots issued if first-time voter, who registered by mail
and did not provide ID, cannot produce proper ID at the polls AND that the provisional ballot
will only be counted if the voter returns to the poll before it doses w/ ID or can recite SS# or
DL#

• Claims – Supremacy Clause & HAVA: ruled that HAVA did not specify how the first-time
voters' identifications should be verified and this method was not unreasonable or too
burdensome

Colorado Common Clause v. Davidson, 2004
• Statute: required all voters to show ID (most types permitted) before voting
• Claims:

o HAVA: ruled that HAVA did not preempt more strict state laws & allowed States to
be more strict as long as consistent with the purpose of HAVA (both HAVA & CO
provisions' purposes were to prevent voter fraud)

o Substantive due process and equal protection
• No improper discrimination
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• Preventing voter fraud is a compelling interest since it is irreversible once
vote is cast

• Only marginally more intrusive than HAVA, many types of identification
permitted – thus, valid

McKay v. Thompson, 2000
• Statute: mandated disclosure of SS # as a precondition to voter registration
• Claims:

o Privacy Act, Section 7: ruled that Tennessee voter system exempt from Privacy Act
because it is pre-75

o NVRA, permitting only min. amt. of info, necessary to prevent duplicate registration
and determine eligibility: ruled that NVRA does not specifically forbid the use of SS#s
& the Privacy Act specifically permits them pre-75

o Substantive due process: ruled that internal use of SS# not a burden
o Free Exercise, based on Bible's supposed prohibition on use of universal identifiers:

ruled that law is generally applicable and thus valid
o P&I, Article IV: does not protect in-state citizens
o P&I, 14"' Amend.: no protection for privilege where Congress authorized its

infringement

Kemp v. Tucker, 1975
• Statute: required name, occupation, address, sex, race, height, hair color, eye color, and

date of birth be listed on voter registration card for identification purposes
• Claims:

o VRA: ruled that race was not made a "qualification" for voting
o 15th Amendment: ruled that it did not abridge right to vote on account of race

because rejection of application was due to failure to provide information, not race;
race only one factor in identification

o 14"' Amendment EPC: ruled there was no distinction among voters

Perez v. Rhiddlehoover, 1966
• Statute: date of birth, place of birth, mother's first or maiden name, color of eyes, sex,

race, occupation, and whether owner, tenant or boarder must appear on the registration
for identification

• Claims:
o VRA: ruled that it was not a "test or device" because it applied equally
o 15th Amendment: same reasons

Cases in Which the Plaintiffs Have Prevailed in Challenaina the Statute Reauirina Voter
Identification:

American Civil Liberties Union of Minnesota v. Kiffmeyer, No. 04-CV-4653, 2004 WL
2428690, at *1 (D. Minn. Oct. 28, 2004).

This was an action just before the November 2004 election for a temporary restraining
order, which was granted. The ACLU challenged a Minnesota law allowing the use of tribal
identification cards with the name, address, and photograph as a valid identification (equal to a
driver's license) for use in "completing" an incomplete mail-in voter registration only if the Indian
lives on the reservation. 2004 WL 2428690, at *1. The Court ruled that this distinction would
likely violate the Equal Protection Clause because there was no rational basis for differentiating
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between the validity of the identification based on whether or not the cardholder lives on the
reservation. Id. at *1, 3.

Secondly, the ACLU challenged a second statute which allowed the use of certain photo
identification lacking the voter's address to be used together with a utility bill or bank statement
as valid identification for registration. Id. at *3. The statute did not, however, permit using a
tribal identification for this same purpose. Id. The Court ruled that this likely violated the equal
protection clause as well. Id.

Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993).

This case challenged a Virginia law requiring the social security number for voter
registration, which the State subsequently disclosed to the public and political parties upon
request in voter registration lists, which included the social security numbers. Failure to provide
the social security number resulted in the denial of the registration application. The law was
challenged under the Equal Protection Clause and under substantive due process. The Court
quickly rejected the equal protection challenge because the law made no classification. 988
F.2d at 1350.

The law was invalidated under substantive due process. Id. at 1355. The Court found
that the statutory scheme conditioned the fundamental right to vote on the consent to an
invasion of privacy, based on concerns of identity theft. Id. at 1353-54. The Court found this to
be a substantial burden on the right to vote. Id. at 1354. The Court recognized that the
government's interest in preventing voter fraud was compelling. Id. However, the Court found
that disclosure of the information to the public and political parties was not necessary to achieve
that interest. Id. Disclosure of addresses or dates of birth would be sufficient to aid the public in
distinguishing between two voters with the same name. Id. at 1355. The Court did state that
required disclosure of the social security number for internal use only would be valid. Id. at
1354 n.10.

Cases in Which the Statute or Practice of Voter Identification Has Been Upheld:

League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004).

The League of Women Voters challenged the Secretary of State's directive that
provisional ballots should be issued to all first-time voters who registered by mail without
providing identification who cannot show proper identification at the polls. 340 F. Supp. 2d at
828. The Directive also stated that the provisional ballots would only be counted if the voter
orally recited his driver's license number or the last four digits of his social security number or
returned to the polling place before it closed with some acceptable identification, including
reciting those identification numbers. Id. The Court stated that HAVA only requires verification
of eligibility of first time voters registering by mail; it does not say how that should be done. Id. at
831. The Court found the burden on the right to vote to be slight. Id. The Directive was found
valid under HAVA and the Supremacy Clause because the number of uncounted votes would
be small, the requirement was reasonable, and there was adequate notice of the requirement
on the registration forms. Id. at 829-30.

Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist.
Ct. Oct. 18, 2004).

In this case, the validity of three Colorado statutory provisions was challenged. The laws
(1) required all in-person voters to show identification (not just first-time registrants); (2)
provided that votes cast in the wrong precinct would not be counted; and (3) provided that
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provisional ballots would not be counted if the voter applied for an absentee ballot. 2004 WL
2360485, at *1. The plaintiffs also challenged the provisions under HAVA. The identification
provision allowed nearly all forms of acceptable identification under HAVA. Id. at *6.

The challenge to the identification requirement failed under both challenges. The Court
interpreted HAVA as not intended to preempt state laws and as permitting states to be more
strict than, but not inconsistent with, HAVA. Id. at *10. The Court felt that the purpose of both
laws was the same, to reduce voter fraud, and thus, both laws could coexist. As to the
Constitutional claim, both equal protection and substantive due process, the Court felt that
preventing voter fraud, which is impossible to remedy once a vote is cast, is a compelling
interest, and the Court also felt that a voter identification requirement for all voters, with many
types of acceptable identification, was only marginally more intrusive than HAVA. Id. at 12. The
Court also found no improper discrimination between voters. Id. Thus, the provision was
upheld.

McKay v. Thompson, 226 F.3d 752 (6th Cir. 2000).

The Sixth Circuit ruled that the Privacy Act, the National Voter Registration Act,
Substantive Due Process, the Privileges and Immunities Clauses (Fourteenth Amendment &
Article IV), and the First Amendment right to free exercise do not prohibit requiring disclosure of
social security numbers as a precondition to voter registration.

The Privacy Act, Section 7, mandates that it is unlawful for a government to deny a right
or privilege because of a citizen's refusal to disclose his social security number, unless the
disclosure was required for a system established prior to 1975. 226 F.3d at 755 (citing Privacy
Act of 1974, Pub. L. No. 93-579 (1974)). Since Tennessee required social security numbers for
voter registration since 1972, his challenge was rejected. 226 F.3d at 755. Second, the NVRA
only permits requiring the minimum amount of information necessary to prevent duplicate voter
registration and to determine eligibility. Id. at 755-56 (citing 42 U.S.C. §1973gg-3(c)(2)(B)). The
Court rejected this challenge because the NVRA does not specifically forbid the use of social
security numbers, and the Privacy Act, a more specific statute, grandfathered their use if prior to
1975. 226 F.3d at 756.

Finally, the plaintiffs constitutional claims were all rejected. His substantive due process
claim was rejected because internal receipt and use of social security numbers does not burden
the fundamental right to vote. Id. The free exercise challenge, based on the Bible's supposed
prohibition of universal identifiers, was rejected because the law was generally applicable and
not directed at particular religious practices. Id. The Privileges and Immunities Clause claim
was rejected because the Clause does not apply to citizens of the state. Id. The Fourteenth
Amendment Privileges and Immunities claim, based on the right to vote as unique to U.S.
citizenship, was rejected because the Clause provides no protection where Congress has
authorized the infringement. Id.

Kemp v. Tucker, 396 F. Supp. 737 (M.D. Pa. 1975), aff'd, 423 U.S. 803.

A statute was upheld, which required name, occupation, address, sex, race, height, hair
color, eye color, and date of birth to be recorded on the voter registration card and allowed
registration officials to reject an incomplete application. 396 F. Supp. at 738. Claims were
alleged under the Fourteenth Amendment's Equal Protection Clause, the Fifteenth Amendment,
and the Voting Rights Act.

As to the Fourteenth and Fifteenth Amendment claims, the Court reasoned that
preventing voter fraud is a compelling goal, and identification provisions are "an essential
means of achieving the goal." Id. at 739. The Court also rejected the equal protection claim
because the statutes did not create a distinction at all. Id. at 740 n.3. Since race is just one of
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several characteristics required, the Court found that it was intended for preventing voter fraud,
not some other motive. Id. at 740. As to the VRA, the Court rejected the claim that it added
race as a qualification for voting as frivolous. Id. As to a Fifteenth Amendment claim that it
abridged the right to vote on account of race, the Court also made a distinction between
rejecting a voter application because of race and rejecting an application because of failure to
answer all relevant questions to assist in preventing voter fraud. Id. The statute was upheld.

Perez v. Rhiddlehoover, 186 So. 2d 686 (La. Ct. App. 1966).

A voter registration requirement was challenged and upheld. The statute stated that
date of birth, place of birth, mother's first or maiden name, color of eyes, sex, race, occupation,
and whether owner, tenant or boarder must appear on the registration. 186 So.2d at 690. This
information was required for identification of voters, especially when voters had the same name,
to prevent duplicate voting. It was challenged under the Voting Rights Act of 1965 Section 4(a)
which prohibits denying the right to vote for failure to comply with a "test or device." The Court
felt that this requirement was not a test or device for discrimination because it applied equally.
Id. at 691. The Court also determined that it was not in conflict with the Fifteenth Amendment
either. Id.

Friendly House, et al. v. Janet Napolitano et al., CV 04-649 TUC DCB

On November 30, 2004, the Mexican American Legal Defense and Educational Fund
(MALDEF) filed suit seeking to halt the implementation of Proposition 200. . Proposition 200
created a number of legal requirements to ensure that public benefits are not available to illegal
immigrants. In particular, Proposition 200 requires that a person attempting to register to vote
provide one of six specific forms of proof of United States citizenship. Compl. 12-13. Also, any
person attempting to vote must present either one form of photo identification or two forms of
non-photo identification. Id. at 13.

The lawsuit alleges two violations that directly relate to the voting identification
restrictions. First, the lawsuit alleges a violation of the Twenty-Fourth and Fourteenth
amendments in that a voter must pay a poll tax by spending money to purchase the required
identification. Id. at 20. Second, the lawsuit alleges violation of the Voting Rights Act. Id. at 21.
The lawsuit was recently dismissed by the 9th Circuit Court of Appeals for a lack of standing.
The Circuit Court found that there was no injury-in-fact, meaning that once an injury occurs the
suit will likely be refiled. Additionally, it should be noted that the voter identification issue is only
a part of the lawsuit, and much of the focus has been on other aspects of Proposition 200.

Current Litigation Concerning Voter ID Issues'

Litigation is filled with uncertainty. Litigation stemming from newly passed voter
identification requirements will continue into the foreseeable future. Lawsuits are currently
pending over voter identification requirements in Georgia and Indiana. Other states, such as
Ohio, are considering new identification requirements that could lead to further litigation. The
Georgia lawsuit has already succeeded in getting a preliminary injunction against the law in
question, which will likely galvanize interested parties in other states to pursue similar litigation.
Of course, if the injunction is eventually overturned at the appellate level it could have a similar
chilling affect on future litigation.

This summary major litigation pending in Georgia and Indiana includes a brief assessment of
the likelihood of success:

'As of January 2, 2006
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Georgia (Common Cause/Georgia v. Billups):

On September 19, 2005, Common Cause of Georgia, in conjunction with several other
non-profit organizations, filed suit in Federal District Court against the Georgia Secretary of
State and other election officials, challenging the constitutionality of Georgia's new voter
identification requirements. The new law requires all voters attempting to cast a ballot in person
to present a valid form of photographic identification. O.C.G.A. § 21-2-417. A voter that is
unable to provide proper identification is given a provisional ballot. However, that provisional
ballot will be counted only if the voter is able to subsequently present valid identification within
two days of the election. Id.

The lawsuit alleges five separate violations of state and federal law. First, the complaint
alleges that the identification requirements infringe on the right to vote guaranteed in the
Georgia constitution (Compl. 32)2. In addition, the Plaintiffs claim violations of the Federal Civil
Rights Act and Voting Rights Act. (Compl. 36,38). Finally, the lawsuit alleges violations of the
Fourteenth and Twenty-Fourth amendments to the U.S. Constitution. The complaint claims that
the ID requirements constitute an "undue burden" on the right to vote, in violation of the Equal
Protection Clause of the Fourteenth Amendment (Compl. 34). The ID requirement does not
apply to most absentee voters, and thus the requirement is also over-broad and not narrowly
tailored to address the stated purpose of preventing voter fraud (Compl. 34). The complaint
further alleges that the cost of obtaining a photo ID constitutes a poll tax, in violation of the
Twenty-Fourth Amendment, and that the cost is also a violation of the Fourteenth Amendment
because it applies to voters who choose to vote in person, and not to those who vote absentee
(Compl. 34,35).

On October 18, 2005, the District Court granted the Plaintiffs motion for a preliminary
injunction, enjoining the application of the new identification requirements. In granting the
injunction, the court held that both federal constitutional claims had a substantial likelihood of
succeeding on the merits at trial (Prelim. lnj. 96, 104). The court also held that, while the two
federal statutory claims were plausible, they both lacked sufficient evidence at the time to have
a substantial likelihood of success. (Prelim. Inj. 109,111,116). Finally, the court held that the
Georgia constitutional claim would be barred by the Eleventh Amendment to the U.S.
Constitution. (Prelim. Inj. 77).

The Defendants appealed the motion for preliminary injunction to the Eleventh Circuit,
and oral argument is scheduled for March 1, 2006. In addition, some news reports have
claimed that the Georgia legislature is considering re-visiting the ID requirements in light of the
on-going litigation. 3 As for the merits, in granting the preliminary injunction the District Court has
already signaled its belief that the federal constitutional claims are likely meritorious. The
Eleventh Circuit may have a different view, but for now the case looks to have a reasonable
chance of success.

Indiana (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election Board):

The Indiana lawsuit is similar to its Georgia counterpart in content, though not in status.
In Indiana separate lawsuits, now joined, were filed by the state Democratic Party and the

2 Litigation documents are available at the Election Law @ Moritz website.
http://moritzlaw.osu.edu/electionlaw/litigation/index.php
3 GA Legislature May Revisit Voter ID Law, State Net Capitol Journal, Dec. 19, 2005.
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Indiana Civil Liberties Union (IGLU). The Democratic Party's lawsuit is directed against the
Indiana Secretary of State, while the ICLU's lawsuit involves the Marion County Board of
Elections and the State of Indiana. Like Georgia, Indiana law also requires citizens voting in
person to present some form of official photo identification. IC § 3-11-8-25.1. Voters unable to
present identification are given a provisional ballot, which is counted if they are able to provide
the required identification by Noon on the second Monday following the election. IC § 3-11.7-5-
1. Unlike Georgia, Indiana provides state issued identification at no charge. However, there
are costs involved in the process, including transportation to the Bureau of Motor Vehicles, and
payment for documents such as birth certificates, which are needed to obtain the ID. (Second
Am. Compl. 6).

The Democratic Party's complaint raises Fourteenth Amendment claims similar to those
in the Georgia lawsuit, including concerns about substantially burdening the right to vote, the
enactment of a de-facto poll tax from the costs indirectly associated with obtaining ID, and the
lack of applicability to voters who cast an absentee ballot. (Second Am. Compl. 6-9). In
addition, the complaint alleges that the substantial burden placed on the right to vote violates
the First Amendment protection of expressive or symbolic speech, as well as the freedom of
association as applied to Democratic primary elections. (Second Am. Compl. 9-10). Finally, the
complaint alleges violations of the Voting Rights Act, National Voter Registration Act, and the
Help America Vote Act (Second Am. Compl. 10-11). The ICLU's complaint alleges many of the
same violations, but also includes claims of a violation of Indiana's constitutional guarantee of a
free and equal election system. (Compl. 15)

The case is currently in the pre-trial phase, with both sides awaiting decisions on their
respective motions for summary judgment. 4 The likelihood of success is bolstered by the fact
that the Fourteenth amendment constitutional claims have already been found persuasive by at
least one other Federal District Court. However, the Indiana law is notably different than its
Georgia counterpart in that it provides free identification. While the plaintiffs make a solid
argument that related costs still amount to a poll-tax, it is possible that the court could
distinguish on this matter.

Unlike the Georgia case, the Indiana lawsuit also claims a violation of the Help America
Vote Act. Although the claim is not completely clear, it seems as though the Plaintiffs are
arguing that the Indiana statute requires more stringent identification than what is required by
HAVA. 42 U.S.C. § 15483(b)(1)-(2). While this is true, it is unclear how this violates the statute.
HAVA merely states that certain voters unable to produce HAVA required identification be given
a provisional ballot. Id. Indiana law meets this requirement. IC § 3-11-8-25.1. Although
Indiana law requires more stringent identification for counting the provisional ballot, HAVA
leaves theses decisions to state law. 42 U.S.C. § 15482(a).

4 According to an AP article, the Plaintiffs filed some type of brief on December 2 1—however it is not yet up on the

Moritz website and I am unsure how to access it otherwise.
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Appendix C

Analysis of Effects of Voter Identification Requirements on Turnout
Tim Vercellotti
Eagleton Institute of Politics
Rutgers University
May 16, 2006

Introduction

A key area of disagreement in the policy debate over voter identification requirements
concerns whether such requirements dampen turnout among those eligible to vote. Opponents
of voter identification laws argue that they constitute an institutional barrier to voting, particularly
among the poor, African-Americans, Hispanics, the elderly and people with disabilities (Baxter
and Galloway 2005, Electionline.org 2002, Jacobs 2005, Young 2006). This argument holds that
voter identification requirements create an extra demand on voters, and thus may discourage
some of them from participating in elections. Further, critics of voter identification requirements
contend that the effect is greater based on specific types of requirements. Critics argue that
requiring voters to produce some form of government-issued photo identification on Election
Day is more demanding than requiring, for example, that they state their names at the polling
place because of the various steps needed to procure a photo identification card, such as a
driver's license. Supporters of voter identification requirements, on the other hand, argue that
the requirements are necessary to combat voter fraud, safeguard the integrity of the electoral
process, and engender faith in the electoral process among citizens (Young 2006).

This report examines the potential variation in turnout rates based on the type of voter
identification requirement in place in each state on Election Day 2004. This report draws from
two sets of data – aggregate turnout data at the county level for each state, as compiled by the
Eagleton Institute of Politics, and individual-level survey data included in the November 2004
Current Population Survey conducted by the U.S. Census Bureau. Classification of voter
identification requirements comes from a review of state statutes conducted by the Moritz
College of Law at the Ohio State University.

Types of voter identification requirements

Based on research by the Moritz College of Law, states had one of five types of
requirements in place on Election Day 2004. Upon arrival at polling places, voters had to either:
state their names (10 states); sign their names (13 states and the District of Columbia); match
their signature to a signature on file with the local election board (seven states); provide a form
of identification that did not necessarily include a photo (15 states); or provide a photo
identification (five states). 5 It was then possible to code the states according to these
requirements, and test the assumption that voter identification requirements would pose an
increasingly demanding requirement in this order: stating one's name, signing one's name,
matching one's signature to a signature on file, providing a form of identification, and providing a
form of photo identification.

5 Oregon conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.
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But election laws in numerous states offer exceptions to these requirements if individuals
lack the necessary form of identification, and laws in those states set a minimum standard that a
voter must meet in order to vote using a regular ballot (as opposed to a provisional ballot). Thus
it is also possible to categorize states based on the minimum requirement for voting with a
regular ballot. In 2004 the categories were somewhat different compared to the maximum
requirement, in that none of the states required photo identification as a minimum standard for
voting with a regular ballot. Four states, however, required voters to swear an affidavit as to
their identity (Florida, Indiana, Louisiana, and North Dakota). The five categories for minimum
requirements were: state name (12 states), sign name (14 states and the District of Columbia),
match one's signature to a signature on file (six states), provide a non-photo identification (14
states), or swear an affidavit (four states). For the purposes of this analysis I also tested the
array of minimum identification requirements to assess whether they posed increasing levels of
demand on the voter: state name, sign name, match signature, provide non-photo identification,
and, given the potential legal consequences for providing false information, swearing an
affidavit.

Estimating turnout among citizens in the voting-age population

This report examines turnout among U.S. citizens of voting age in both the aggregate-
and the individual-level data. Determining citizenship status in the individual-level data simply
involved restricting the analyses to individuals who identified themselves as citizens in the
November 2004 Current Population Survey. (Those who said they were not citizens did not
have the opportunity to answer the supplemental voting questions contained in the Current
Population Survey.)

In the aggregate data, determining the percentage of the voting-age population that has
U.S. citizenship posed a methodological challenge. The Census Bureau gathers information on
the citizenship status of adults ages 18 and older only during the decennial census. While the
Census Bureau provides annual estimates of the population to account for changes between
decennial censuses, the bureau does not offer estimates for the proportion of the adult
population who are citizens as part of the annual estimates. To address this issue I estimated
the 2004 citizen voting-age population for each county using a method reported in the analysis
of the 2004 Election Day Survey conducted for the U.S. Election Assistance Commission (U.S.
Election Assistance Commission, 2005). I calculated the percentage of the 2000 voting-age
population who were citizens in 2000, and applied that percentage to the July 1, 2004 estimates
for voting-age population in each county. In other words, I assumed that the percentage of the
voting-age population that had U.S. citizenship in 2004 was similar to the percentage of the
voting-age population who were citizens in 2000.6

Analysis of aggregate data

If one treats maximum voter identification requirements as a continuous variable, with
photo identification as the most demanding requirement, one finds some statistical support for
the premise that as the level of required proof increases, turnout declines. Averaging across
counties in each state, statewide turnout is negatively correlated with maximum voter

6 McDonald and Popkin (2001) recommend an even more stringent approach to voter turnout calculations. They
point out that voting-age population estimates include adults who are ineligible to vote (such as convicted felons),
and the estimates overlook eligible citizens living overseas. While estimates of the voting-eligible population are
available at the state level, I was unable to find such estimates for individual counties, which provide the unit of
analysis for the aggregate data analyzed here.
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identification requirements (r = -.30, p < .05). In considering the array of minimum requirements,
with affidavit as the most demanding requirement, however, the correlation between voter
identification and turnout is negative, but it is not statistically significant (r- -.20, p = .16). This
suggests that the relationship between turnout rates and minimum requirements may not be
linear. Breaking down the turnout rates by type of requirement reveals in greater detail the
relationship between voter identification requirements and voter turnout.

[Table 1 here]

The aggregate data show that 60.9 percent of the estimated citizen voting age population voted
in 2004. Differences in voter turnout at the state level in 2004 varied based on voter
identification requirements. Taking into account the maximum requirements, an average of 64.2
percent of the voting age population turned out in states that required voters to state their
names, compared to 58.1 percent in states that required photo identification. A similar trend
emerged when considering minimum requirements. Sixty-three percent of the voting age
population turned out in states requiring voters to state their names, compared to 60.1 percent
in states that required an affidavit from voters. Given the lack of a clear, consistent linear
relationship between turnout and minimum identification requirements, however, I opted to treat
the voter identification requirements as a series of dichotomous variables in subsequent
analyses.'

Voter identification requirements alone do not determine voter turnout. Multivariate
models that take into account other predictors of turnout can paint a more complete picture of
the relationship between voter identification requirements and turnout. I estimated the effects of
voter identification requirements in multivariate models that also took into account the electoral
context in 2004 and demographic characteristics of the population in each county.

coded the voter identification requirements as a series of dummy variables, coding
each variable as one if the requirement existed in a given state, and zero otherwise. This
yielded five dichotomous variables for maximum requirements (state name, sign name, match
signature, non-photo identification, or photo identification), and five dichotomous variables for
minimum requirements (state name, sign name, match signature, non-photo identification, or
providing an affidavit). I omitted the variable for stating one's name so that it could serve as the
reference category in comparison with the other four identification requirements in each of the
statistical analyses.

To capture electoral context I included whether the county was in a presidential
battleground state (any state in which the margin of victory for the winning candidate was five
percent or less), and whether the county was in a state with a competitive race for governor
and/or the U.S. Senate (also using the threshold of a margin of victory of five percent or less).
Another contextual factor to consider is voter registration requirements, such as the deadline for
registration. As states set the deadline farther away from Election Day, the task of remembering
to register to vote becomes more challenging. Thus I added a variable to reflect the number of
days between each state's registration deadline and the election.8

7 Treating maximum voter identification requirements as a continuous variable yielded results in which voter
identification requirements were negatively related to aggregate turnout. Those results can be found in Table A-I in
the Appendix to this report.
8 For states that had Election Day registration or no registration requirement (North Dakota), I assigned a value of
zero to this variable.
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Drawing from U.S. Census projections for 2003, I included the percentage of the voting-
age population in each county that was Hispanic or African-American to control for ethnicity and
race. I controlled for age using the 2003 Census projection for the percentage of county
residents age 65 and older, and I controlled for socioeconomic status by including the median
household income for 2002 in each county.°

I estimated a series of random effects models to account for the likelihood that data from
counties were correlated within each state (for further explanation of random effects and other
multilevel models, see Bryk and Raudenbush 1992, Luke 2004, Singer 1998). 10 I allowed the
median income variable to have both fixed and random effects in each state to take into account
variation in the cost of living in each state. The dependent variable in each model was voter
turnout at the county level, with turnout calculated as the percentage of the estimated citizen
voting-age population that voted in the 2004 election.

[Table 2 here]

Turning first to an analysis using the maximum identification requirements, two of the
four requirements had a small and negative effect on turnout in 2004: matching one's signature
and providing a non-photo identification. Taking into account the reference variable of stating
one's name, the results indicate that turnout was lower in states that required signature matches
or a non-photo identification than in states that required voters to simply state their name,
holding constant the electoral context and demographic variables.

Two contextual factors -- whether the county was in a state that was a battleground state
and whether that state had a competitive race for governor and/or U.S. Senate– increased voter
turnout. The time between the closing date for registration and the election had a slight negative
effect on turnout. As the percentage of Hispanics in the county's population increased, turnout
declined. The percentage of senior citizens in the county and household median income had
positive effects on turnout. The percentage of African-Americans in the county did not have a
significant effect.

The effects of the minimum voter identification requirements were non-existent. None of
the dummy variables for voter identification requirements were statistically significant. Being a
battleground state and having a competitive statewide race were significant and positive, as was
the percentage of senior citizens in the county and household median income. The percentage
of Hispanics in the county's population continued to have a negative effect on turnout, as did the
number of days between the closing date for registration and the election.

I then sought to test the hypothesis that voter identification requirements dampen turnout
among minorities, a claim voiced by some critics of the requirements. To test this idea
incorporated a series of interactions between the maximum and minimum voter identification
requirements and the percentage of African-Americans and Hispanics living in the counties. In
each case the interactions did not improve the fit of the models to the data. A chi-square test of
the difference in the deviance for each model (represented by -2 log likelihood in Table 2),

9 To bring the income figures into a scale comparable to those of the other variables, I used the natural log of median
household income.
10 The data analyses provided evidence that there was, indeed, a clustering of data within each state. The intraclass
correlation, bounded by 0 and 1, measures the variation between the states. A random intercept model using only the
intercept as a predictor generated an intraclass correlation of .43, indicating considerable variation between the
states.
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showed no significant improvement by including the interactions (p > 0.05). I report the
coefficients for the models with the interactions in the Appendix in tables A-2 and A-3.

Analysis of the aggregate data at the county level generates some support for the
hypothesis that as the identification requirements for voting vary, so does turnout. Specifically,
in terms of the maximum requirements, the results suggest that requiring a signature match or
non-photo identification is negatively related to turnout compared to requiring that a voter state
his or her name. But the analysis showed that adding interactions between identification
requirements and the percentage of the county that was African-American or Hispanic did not
improve the fit of the model to the data.

Aggregate data, however, cannot fully capture the individual demographic factors that
may figure into the decision to turn out to vote. For example, previous research has found that
education is a powerful determinant of turnout (Wolfinger and Rosenstone 1980, but see also
Nagler 1991)." Married individuals also are more likely to vote than those who are not married
(Alvarez and Ansolabehere 2002; Alvarez, Nagler and Wilson 2004; Fisher, Kenny, and Morton
1993). To fully explore the effects of voter identification requirements on turnout, it is important
to examine individual-level data as well.

Individual-level analysis

Individual-level turnout data exists in the November 2004 Current Population Survey
conducted by the U.S. Census Bureau. The Census Bureau conducts the CPS monthly to
measure unemployment and other workforce data, but the bureau adds a battery of voter
participation questions to the November survey in even-numbered years to coincide with either
a presidential or midterm Congressional election.

One of the advantages of the CPS is the sheer size of the sample. The survey's Voting
and Registration Supplement consisted of interviews, either by telephone or in person, with
96,452 respondents. 12 The large sample size permits analyses of smaller groups, such as
Black or Hispanic voters or voters with less than a high school education. The analyses reported
here are based on reports from self-described registered voters. I omitted those who said they
were not registered to vote. I also excluded those who said they cast absentee ballots because
the identification requirements for absentee ballots may differ from those required when one
votes in person. In addition, I eliminated from the sample respondents who said they were not
U.S. citizens because the questionnaire design skipped those individuals past the voter
registration and turnout questions in the survey.

The dependent variable in these analyses is whether a respondent said he or she voted
in the November 2004 election. 13 As in the analysis of aggregate data, I coded the voter

A reviewer for an earlier version of this paper recommended adding an education variable to the aggregate model.
One version of the aggregate model not reported here included the percentage of adults in the county who had at
least a college degree. The measure was highly collinear with the percentage of residents living below the poverty
line, necessitating removal of the college degree variable from the model.
12 It is important to note that the Census Bureau allows respondents to answer on behalf of themselves and others in
the household during the interview. While proxy reporting of voter turnout raises the possibility of inaccurate
reports concerning whether another member of the household voted, follow-up interviews with those for whom a
proxy report had been given in the November 1984 CPS showed 99 percent agreement between the proxy report and
the information given by the follow-up respondent (U.S. Census Bureau 1990).
13 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
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identification requirements as a series of dummy variables, coding each variable as one if the
requirement existed in a given state, and zero otherwise. This yielded five dichotomous
variables for maximum requirements (state name, sign name, match signature, non-photo
identification, or photo identification), and five dichotomous variables for minimum requirements
(state name, sign name, match signature, non-photo identification, or providing an affidavit).
omitted the variable for stating one's name so that it could serve as the reference category in
comparison with the other four identification requirements in each of the statistical analyses.14

In addition to the voter identification requirements, the models include two other state-
level factors that might have influenced turnout in 2004: whether the state was considered a
battleground state in the presidential election, and whether there was a gubernatorial and/or
U.S. Senate race in the state (see Alvarez and Ansolabehere 2002, Alvarez et al. 2004, and
Kenny et al. 1993 for similar approaches). As in the aggregate data analysis, the threshold that
determined whether the state was a battleground state or had a competitive statewide race was
a margin of victory of five percent or less.' At the individual level, I controlled for gender,
household income, and dummy variables for race/ethnicity, age and education. In terms of race
and ethnicity, I created dummy variables to represent whether a voter was Black/non-Hispanic,
Hispanic, or Asian (with white/non-Hispanic/other voters as the omitted category for reference
purposes). I separated education into five dummy variables: less than high school, high school
diploma, some college, college graduate, and graduate training. I omitted the "less than high
school" variable from the model for reference purposes. Regarding age, I created four dummy
variables to represent 18 to 24 years of age, 29 to 44, 45 to 64, and 65 years and older.
omitted the 18-to-24 category as the reference variable in the model.

Drawing on previous research on voting behavior, I also controlled for whether an
individual was employed, or at least a member of the workforce (as opposed to being a full-time
student, a homemaker, or retired). Both employment and workforce membership have been
shown to be positive predictors of turnout (see Mitchell and Wlezien 1995). Marital status,
whether one is a native-born citizen and residential mobility also have emerged as significant
predictors of turnout (Alvarez and Ansolabehere 2002, Alvarez et al. 2004, Kenney et al. 1993,
Wolfinger and Rosenstone 1980). I included in the model variables for whether a respondent
was married (coded 1 if yes, 0 otherwise), and whether one was a native-born citizen (coded 1 if
yes, 0 otherwise). I measured residential mobility by coding for whether the respondent had
moved to a new address in the six months prior to the interview (coded 1 if yes, 0 otherwise).

Results

that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.
14 Earlier versions of this paper included an individual-level analysis that included the five maximum voter
identification requirements combined into a continuous variable. The results of that analysis, which found that voter
identification requirements had a negative relationship with turnout, can be found in table A-4 in the Appendix.
15 Given that the individual-level analysis focused on registered voters (as opposed to the citizen voting-age
population in the aggregate analysis), I did not include the closing date for registration as a predictor of turnout in
the individual-level analysis.
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. The dependent variable is whether a respondent said he or she voted in the November
2004 election (coded 1 for yes, 0 for no). I estimated models using probit analysis, which
calculates the effects of independent variables on the probability that an event occurred – in this
case whether a respondent said he or she voted. I estimated the models using robust standard
errors to control for correlated error terms for observations from within the same state.

[Table 3 here]

The two models in Table 3 use either the maximum or minimum voter identification
requirements in each state. The two models generate similar results. In each model, three of the
voter identification requirements exert a statistically significant, negative effect on whether
survey respondents said they had voted in 2004. In other words, compared to states that require
voters only to state their names, the requirements to sign one's name, provide a non-photo
identification, photo identification in the maximum requirements or affidavit in the minimum
requires exert a negative influence on turnout.

Of the other state factors, only the competitiveness of the presidential race had a
significant effect on turnout. In terms of demographic influences, African-American voters were
more likely than white voters or other voters to say they had cast a ballot, while Asian-
Americans were less likely than white or other voters to say they had turned out. Hispanic voters
were not statistically different from white or other voters in terms of reported turnout. Consistent
with previous research, income, and marital status all were positive predictors of voting. Women
also were more likely to say they voted than men. Among the age categories, those ages 45 to
64 and 65 and older were more likely than those ages 18 to 24 to say they voted. Respondents
who had earned a high school diploma, attended some college, graduated from college or
attended graduate school were all more likely to say they voted than those who had finished
high school. Respondents who had moved within six months before the interview were less
likely to say they had voted.

While the probit models provide statistical support for the influence of voter identification
requirements and other variables on turnout, probit coefficients do not lend themselves to
intuitive interpretation. Another common approach in studies of election requirements is to
examine how the predicted probability of voter turnout would vary as election requirements vary.
I used the probit coefficients to calculate the predicted probability of voting at each level of voter
identification requirements while holding all other independent variables in the models at their
means. 16 I calculated the probabilities taking into account both maximum and minimum
requirements.

[Table 4 here]

Taking into account that signature matches were not a predictor of turnout, the differences in
predicted probability appear to decline from stating one's name to providing a photo
identification or affidavit. Voters in states that required photo identification were 2.7 percent less
likely to vote than voters in states where individuals had to give their names." In terms of the

16 In the case of dichotomous independent variables, holding them at their mean amounted to holding them at the
percentage of the sample that was coded 1 for the variable (Long 1997).
17 The voter turnout percentages may seem disproportionately high compared to the turnout rates reported in the
aggregate data analysis. It is important to consider that the turnout rates in the aggregate data were a proportion of
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minimum requirement, voters in states that required an affidavit at minimum were 4 percent less
likely to turn out than voters in states where they had to give their names.

The differences were more pronounced for those lower in education. Constraining the model to
show predicted probabilities only for those with less than a high school diploma, the probability
of voting was 5.1 percent lower in states that required photo identification as the maximum
requirement and 7 percent lower in states that required an affidavit as the minimum requirement
compared to states where stating one's name was the maximum or minimum requirement.

Race and ethnicity have generated particular interest in the debate over voter
identification requirements. But incorporating dummy variables for Hispanics, African-
Americans, and Asian-Americans into one model carries the implicit assumption that the
remaining variables, including education and income, will influence each of these groups in a
similar manner in terms of deciding whether to vote. These assumptions are not always born out
by the data (see Leighley and Vedlitz, 1999.) To isolate the effects of voter identification and
other variables on voter turnout within specific racial and ethnic groups, I divided the sample into
sub-samples and re-ran the probit models.

[Table 5 here]

The effects of voter identification requirements were similar for white voters compared to
the entire sample, which was not surprising given that white voters comprised 81 percent of the
sample. Voters in states where the maximum requirement involved signing one's name,
providing a non-photo identification or photo identification were less likely to vote than those in a
state that required voters to give their names. Taking into consideration the minimum
requirements, this was true only for voters in states that require a non-photo identification or an
affidavit. White voters in photo identification states were 3.7 percent less likely to vote than were
white voters in states where respondents gave their names. The difference in probability was
4.4 percent for voters in states where an affidavit was the minimum requirement.

Voter identification requirements also influenced turnout among Black voters, but to a
lesser extent relative to white voters.

[Table 6 here]

Of the maximum voter identification requirements, only the non-photo identification requirement
reduced turnout compared to turnout in states that required voters to state their names. The
predicted probability of voting was 5.7 percent lower for Black respondents in states that
required non-photo identification. In terms of age, only African-Americans age 65 and older
were more likely to vote than respondents in the 18 to 24 referent group. Respondents in all
levels of education were more likely to vote than respondents without a high school diploma.
Gender, income, living in a battleground state, being a part of the workforce and having been
born in the United States also were positive predictors. Recent mobility tended to lower the
probability of voting. None of the minimum identification requirements had a significant effect on
voting, while most of the remaining variables had effects similar to those in the maximum
requirement model.

all citizens of voting-age population, while the turnout rates for the individual-level data are the proportion of only
registered voters who said they voted.
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Hispanic voters also were less likely to vote in states that required non-photo
identification as opposed to stating one's name.

[Table 7 here]

Using the coefficients from Table 7 to calculate predicted probabilities, for both the maximum
and minimum requirements, Hispanic voters were 10 percent less likely to vote in non-photo
identification states compared to states where voters only had to give their name. Hispanic
voters ages 45 to 64 and 65 and over were more likely to vote than their 18-to-24-year-old
counterparts. Education and income also were positive predictors of voting. Interestingly, being
a native-born citizen lowered the probability of voting, while native-born citizenship was a
positive predictor for African-American voters and was not a predictor at all for white voters. It
may be that naturalized citizens of Hispanic descent are more conscious of the value of voting
rights than other groups.

Varying voter identification requirements influenced Asian-American voters as well. As
with Hispanic and Black voters, Asian-American voters were less likely to turn out in states with
non-photo identification requirements than in states where voters gave their names.

[Table 8 here]

Using the probit coefficients to calculate predicted probabilities, Asian-American voters were 8.5
percent less likely to vote in states that required non-photo identification compared to states that
require voters to state their names under the maximum requirements, and they were 6.1 percent
less likely to vote where non-photo identification was the minimum requirement. Asian-American
voters also were 2.2 percent less likely to vote when signatures were the maximum requirement
compared to stating one's name.

In terms of other predictors, there were no significant differences in terms of age or
income. In contrast to Hispanic voters, where one was a naturalized or natural-born citizen did
not affect the probability of voting. Those with high school or college diplomas or graduate
training were more likely to turn out than those with less than a high school diploma. Women
and married voters also were more likely to turn out than men and voters who were note
married.

Discussion and conclusion

The results presented here provide evidence that as voter identification requirements
vary, voter turnout does as well. This point emerged from both the aggregate data and the
individual-level data, although not always for both the maximum and minimum sets of
requirements. The overall effect for all registered voters was fairly small, but still statistically
significant.

In the aggregate data, requirements that voters match signatures on file, provide a non-
photo identification or photo identification had negative effects on turnout compared to requiring
that voters state their names. Interactions with specific groups – African-Americans and
Hispanics - did not improve the fit of the aggregate data to the models. But differences emerged
among specific groups in the individual-level data. The signature, non-photo identification and
photo identification requirements all had negative effects compared to the requirement that
voters simply state their names. These effects translated into reduced probabilities of voting of
about 3 to 4 percent for the entire sample, with larger differences for specific subgroups. For
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example, the predicted probability that Hispanics would vote in states that required non-photo
identification was about 10 percentage points lower than in states where Hispanic voters gave
their names. The difference was about 6 percent for African-Americans and Asian-Americans,
and about 2 percent for white voters (the gap widened to 3.7 percent for white voters when
comparing photo identification to simply stating one's name).

That the non-photo identification requirement was the most consistent in terms of
statistical significance across the groups is intriguing given the intense debates surrounding
photo identification requirements. This begs the question as to why photo identification
requirements did not have a greater influence in 2004. It may have been due to the fact that
photo identification was a maximum requirement in only five states, and each of those states
accepted another type of identification as a minimum requirement.

In examining the effects of voter identification requirements on turnout, there is still much
to learn. The data examined in this project could not capture the dynamics of how identification
requirements might lower turnout. If these requirements dampen turnout, is it because
individuals are aware of the requirements and stay away from the polls because they cannot or
do not want to meet the requirements? 18 Or, do the requirements result in some voters being
turned away when they cannot meet the requirements on Election Day? The CPS data do not
include measures that can answer this question. Knowing more about the "on the ground"
experiences of voters concerning identification requirements could guide policy-makers at the
state and local level in determining whether and at what point in the electoral cycle a concerted
public information campaign might be most effective in helping voters to meet identification
requirements. Such knowledge also could help in designing training for election judges to
handle questions about, and potential disputes over, voter identification requirements.

18 The individual-level data offer some insight here. If advance knowledge of the voter identification requirements
were to dampen turnout, it is reasonable to expect that advance knowledge of those requirements also could
discourage some individuals from registering to vote. I ran the same probit models using the November 2004
Current Population Survey data and voter registration as the dependent variable (coded 1 if the respondent said he or
she was registered, and 0 if the respondent was not registered). Of all of the voter identification requirements, only
requiring signatures or matching signatures had a significant effect on whether a respondent said he or she was
registered to vote in 2004. In each instance the effect was negative.
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Table 1 – Variation in 2004 State Turnout Based on Voter Identification Requirements

Maximum
Requirement

Minimum
Requirement

Voter Identification
Required in the

States

Mean Voter Turnout
for States in that

Category

Voter Identification
Required in the

States

Mean Voter Turnout
for States in that

Category

State Name 64.2 % State Name 63.0 %
Sign Name 61.1 % Sign Name 60.8 %

Match Signature 60.9% Match Signature 61.7 %
Provide Non-Photo

ID
59.3 % Provide Non-Photo

ID
59.0 %

Provide Photo ID 58.1 % Swear Affidavit 60.1 %
Average Turnout for

All States
60.9 %
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Table 2. Predictors of 2004 turnout at the county level taking into account maximum and
minimum voter identification requirements

Maximum Requirements Minimum Requirements
Variable Unstandardized

Estimate
Standard

Error
Unstandardized

Estimate
Standard Error

Intercept -1.34** 0.14 -1.36** 0.4

Sign Name -0.01 0.012 0.002 0.02

Match Signature -0.03* 0.014 -0.001 0.02

Non-photo ID -0.04** 0.013 -0.01 0.02

Photo
Identification

-0.02 0.019 -- ---

Affidavit ---- -- -0.01 0.02

Battleground
State

0.04** 0.01 0.04** 0.01

Competitive
Senate/Governor's

Race

0.04** 0.01 0.04* 0.02

Registration
Closing Date

-0.002** 0.0005 -0.003** 0.001

% African-
American

0.02 0.01 0.02 0.01

% Hispanic -0.05** 0.01 -0.05** 0.01

% Age 65 or older 0.82** 0.03 0.82** 0.03

Median Household
Income

0.18** 0.01 0.18** 0.01

-2 Log Likelihood -8953.8 -8946.9

Coefficients are restricted maximum likelihood estimates. N = 3,111. * p < .05 ** p < .01 (one-
tailed tests)
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Table 3. Probit model of voter turnout.

Maximum
Requirements

Minimum Requirements

Variable Unstandardized
Estimate

Standard
Error

Unstandardized
Estimate

Standard
Error

Sign name 0.11* 0.05 -0.08* 0.04
Match signature -0.04 0.05 -0.03 0.05
Non-photo ID -0.16** 0.06 -0.15** 0.05
Photo ID -0.17** 0.07 ---- ___
Affidavit -- ---- -0.23** 0.06
Hispanic -0.08 0.05 -0.08 0.05
African -American 0.24** 0.04 0.24** 0.04
Asian-American -0.37** 0.07 -0.38** 0.07
Age 25-44 0.004 0.02 0.003 0.02
Age 45-64 0.26** 0.03 0.26** 0.03
Age65+ 0.43** 0.03 0.43** 0.03
High School 0.31** 0.02 0.31 ** 0.02
Some college 0.57** 0.03 0.57** 0.03
College 0.88** 0.04 0.88** 0.04
Graduate School 0.98** 0.05 0.98** 0.05
Household income 0.03** 0.003 0.03** 0.003
Married 0.23** 0.02 0.23** 0.02
Female 0.10** 0.01 0.10** 0.01
Battleground state 0.17** 0.04 0.18** 0.04
Competitive race 0.05 0.06 0.05 0.05
Employed 0.05 0.05 0.05 0.05
Member of workforce -0.05 0.05 -0.05 0.05
Native-born citizen 0.02 0.04 0.02 0.04
Moved within past 6 months -0.29** 0.03 -0.29** 0.03
Constant -0.09 0.10 -0.09 0.09
Pseudo-R-Squared 0.09 0.10
Notes: N = 54,973 registered voters

p < .05* p < .01** (one-tailed tests)

Models were estimated with robust standard errors to correct for correlated error terms within
each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004
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Table 4. Predicted probability of voter turnout – full model

Maximum requirement Minimum requirement

State name 0.917 0.915

Sign name 0.899 0.902

Match signature (N.S.) (N.S.)

Non-photo ID 0.890 0.890

Photo ID 0.888 ---

Affidavit — 0.875

Total difference from "state 0.029 0.040
name" to "photo
identification" or "affidavit"

N 54,973

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies stating one's name to providing photo identification or an
affidavit, with all other variables held constant. N.S. = nonsignificant coefficient in the probit
model.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.
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Table 5. Probit model of turnout for White voters.

Maximum
Requirements

Minimum Requirements

Variable Unstandardized
Estimate

Standard
Error

Unstandardized
Estimate

Standard
Error

Sign name -0.10* 0.05 -0.07 0.04
Match signature -0.04 0.05 -0.01 0.06
Non-photo ID -0.14** 0.06 -0.14** 0.06
Photo ID -0.22** 0.08 -- ---
Affidavit ---- - -0.26** 0.05
Age 25-44 -0.01 0.03 -0.01 0.03
Age 45-64 0.25** 0.03 0.25** 0.03
Age65+ 0.44** 0.04 0.44** 0.04
High School 0.36** 0.03 0.36** 0.03
Some college 0.64** 0.03 0.64** 0.03
College 0.95** 0.04 0.96** 0.04
Graduate School 1.05** 0.05 1.05** 0.05
Household income 0.03** 0.004 0.03** 0.003
Married 0.27** 0.02 0.27** 0.02
Female 0.09** 0.01 0•09** 0.01
Battleground state 0.16** 0.04 0.16** 0.04
Competitive race 0.07 0.07 0.07 0.06
Employed 0.08 0.05 0.08 0.05
Member of workforce 0.0003 0.05 0.003 0.05
Native-born citizen 0.08 0.08 0.08 0.08
Moved within past 6 months -0.28** 0.03 -0.28** 0.03
Constant -0.23* 0.11 -0.24** 0.10
Pseudo-R-Squared .10 .10
Notes: N = 44,760 registered voters

p < .05* p < .01 ** (one-tailed tests)

Models were estimated with robust standard errors to correct for correlated error terms within
each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004
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Table 6. Probit model of turnout for African-American voters.

Maximum
Requirements

Minimum Requirements

Variable Unstandardized
Estimate

Standard
Error

Unstandardized
Estimate

Standard
Error

Sign name -0.13 0.09 . -0.08 0.13
Match signature -0.05 0.10 -0.17 0.13
Non-photo ID -0.24** 0.07 -0.14 0.12
Photo ID -0.10 0.12 - -
Affidavit --- - -0.05 0.19
Age 25-44 -0.004 0.09 -0.004 0.09
Age 45-64 0.12 0.09 0.13 0.09
Age65+ 0.30** 0.12 0.31 ** 0.12
High School 0.24** 0.06 0.25** 0.06
Some college 0.40** 0.07 0.40** 0.07
College 0.69** 0.08 0.68** 0.08
Graduate School 0.99'"' 0.19 0.98** 0.19
Household income 0.04** 0.01 0.05** 0.008
Married 0.11 0.07 0.11 0.07
Female 0.14** 0.04 0.14** 0.04
Battleground state 0.13* 0.07 0.21** 0.08
Competitive race -0.10 0.07 -0.16 0.10
Employed -0.09 0.11 -0.09 0.10
Member of workforce -0.32** 0.12 0.31** 0.11
Native-born citizen 0.31 ** 0.11 0.28** 0.12
Moved within past 6 months -0.32** 0.06 -0.32** 0.06
Constant 0.16 0.18 0.12 0.17
Pseudo-R-Squared 0.09 0.09
Notes: N = 5,013 registered voters

p < .05* p <.01 ** (one-tailed tests)

Models were estimated with robust standard errors to correct for correlated error terms within
each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004
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Table 7. Probit model of turnout for Hispanic voters.

Maximum
Requirements

Minimum Requirements

Variable Unstandardized
Estimate

Standard
Error

Unstandardized
Estimate

Standard
Error

Sign name -0.20 0.20 -0.19 0.11
Match signature -0.12 0.20 -0.18 0.12
Non-photo ID -0.40* 0.20 -0.38** 0.13
Photo ID -0.13 0.23 ---- ---
Affidavit --- --- -0.25 0.16
Age 25-44 0.11 0.09 0.11 0.09
Age 45-64 0.35** 0.10 0.36** 0.10
Age65+ 0.38** 0.11 0.40** 0.11
High School 0.18** 0.08 0.19* 0.08
Some college 0.46** 0.07 0.46** 0.07
College 0.63** 0.11 0.64** 0.11
Graduate School 0.72** 0.13 0.73** 0.13
Household income 0.03** 0.01 0.03** 0.01
Married 0.05 0.06 0.05 0.06
Female 0.09* 0.04 0.09* 0.04
Battle g round state 0.31 ** 0.06 0.36** 0.07
Competitive race -0.06 0.13 -0.05 0.13
Employed 0.13 0.12 0.14 0.12
Member of workforce 0.07 0.13 0.08 0.13
Native-born citizen -0.18** 0.07 -0.20** 0.07
Moved within past 6 months -0.38** 0.08 -0.39** 0.08
Constant 0.22 0.27 0.21 0.20
Pseudo-R-Squared 0.08 0.08
Notes: N = 2,860 registered voters

p < .05* p < .01 ** (one-tailed tests)

Models were estimated with robust standard errors to correct for correlated error terms within
each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004
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Table 8. Probit model of turnout for Asian-American voters.

Maximum
Requirements

Minimum Requirements

Variable Unstandardized
Estimate

Standard
Error

Unstandardized
Estimate

Standard
Error

Sign name -0.37** 0.20 -0.26 0.17
Match signature -0.17 0.22 -0.01 0.21
Non-photo ID -0.40** 0.21 -0.28* 0.16
Photo ID -0.30 0.21 - --
Affidavit --- -- 0.12 0.30
Age 25-44 -0.11 0.23 -0.10 0.23
Age 45-64 0.06 0.26 0.08 0.26
Age65+ 0.14 0.36 0.17 0.34
High School 0.54** 0.21 0.55** 0.21
Some college 0.36 0.31 0.36 0.31
College 0.67** 0.22 0.66** 0.23
Graduate School 0.57* 0.25 0.55* 0.26
Household income 0.01 0.01 .0.01 0.01
Married 0.34** 0.13 0.34** 0.13
Female 0.16* 0.09 0.16* 0.08
Battleground state 0.29* 0.14 0.23 0.16
Competitive race 0.33* 0.19 0.27 0.22
Employed -0.24 0.33 -0.25 0.33
Member of workforce -0.54 0.35 -0.55 0.35
Native-born citizen 0.14 0.12 0.16 0.11
Moved within past 6 months -0.38* .0.17 -0.39* 0.17
Constant 0.36 0.52 0.29 0.51
Pseudo-R-Squared 0.08 0.08
Notes: N = 912 registered voters

p < .05* p <.01 ** (one-tailed tests)

Models were estimated with robust standard errors to correct for correlated er ror terms within
each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004
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Appendix

Table A-1. Predictors of 2004 turnout at the county level taking into account
maximum voter identification requirements treated as a continuous variable.

Variable Unstandardized
Estimate

Standard Error

Intercept -1.33** 0.14

Voter Identification Requirements -0.01** 0.004

Battleground State 0.04** 0.01

Competitive Senate/Governor's Race 0.04** 0.01

% African -American 0.02 0.01

% Hispanic -0.05** 0.01

% Age 65 or older 0.82** 0.03

Median Household Income 0.18** 0.01

Registration Closing Date -0.002** 0.001

-2 Log Likelihood -8970.1

Coefficients are restricted maximum likelihood estimates. N = 3,111.
* p < .05 ** p < .01 (one-tailed tests).
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Table A-2. Predictors of 2004 turnout at the county level taking into account
maximum voter identification requirements and interactions.
Variable Unstandardized

Estimate
Standard Error

Intercept -1.39** 0.14
Sign Name -0.02 0.013
Match Signature -0.03* 0.02
Non-photo ID -0.05** 0.01
Photo Identification -0.05** 0.02
Battleground State 0.04** 0.01.
Competitive Senate/Governor's Race 0.04** 0.01
% African-American -0.02 0.03
% Hispanic -0.22** 0.10
% Age 65 or older 0.8** 0.03
Median Household Income 0.18** 0.01
Registration Closing Date -0.002** 0.001
Si nature*African-American 0.02 0.04
Match Si nature"African-American 0.16** 0.07
Non-photo ID*African-American 0.03 0.03
Photo ID*African -American 0.20** 0.05
Signature*Hispanic 0.14 0.09
Match Signature*Hispanic -0.01 0.11
Non-photo ID*Hispanic 0.20** 0.09
Photo ID*Hispanic 0.03 0.11
-2 Log Likelihood -8966.7
Coefficients are restricted maximum likelihood estimates. N = 3,111.
* p < .05 ** p < .01 (one-tailed tests).
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Table A-3. Predictors of 2004 turnout at the county level taking into account
minimum voter identification requirements and interactions.
Variable Unstandardized

Estimate
Standard Error

Intercept -1.39** 0.14
Sign Name 0.0003 0.016
Match Signature -0.001 0.02
Non-photo ID -0.02 0.02
Affidavit -0.02 0.02
Battleground State 0.04** 0.01
Competitive Senate/Governor's Race 0.04** 0.02
% African-American -0.02 0.02
% Hispanic -0.19** 0.08
% Age 65 or older 0.82** 0.03
Median Household Income 0.18** 0.01
Registration Closing Date -0.003** 0.001
Si nature*African-American -0.007 0.03
Match Si nature*African -American 0.15** 0.05
Non-photo ID*African-American 0.04 0.03
Affidavit*African -American 0.18** 0.05
Signature*Hispanic 0.12 0.08
Match Si nature*Hispanic -0.03 0.11
Non-photo ID*Hispanic 0.17* 0.08
Affidavit*Hispanic -0.04 0.10
-2 Log Likelihood -8960.8
Coefficients are restricted maximum likelihood estimates. N = 3,111.
* p < .05 ** p < .01 (one-tailed tests).
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Table A-4. Probit model of voter turnout treating maximum
voter identification requirements as a continuous variable.

Variable Unstandardized
Estimate

Standard
Error

Voter Identification
Requirements

-0.04** 0.02

Hispanic -0.09 0.05
African -American 0.24** 0.04
Asian-American -0.38** 0.07
Age 25-44 0.005 0.02
Age 45-64 0.26** 0.03
Age65+ 0.43** 0.03
High School 0.31 ** 0.02
Some college 0.57** 0.03
College 0.87** 0.04
Graduate School 0.98** 0.05
Household income 0.03** 0.003
Married 0.23** 0.02
Female 0.10** 0.01
Battleground state 0.19** 0.04
Competitive race 0.04 0.05
Employed 0.05 0.05
Member of workforce -0.05 0.05
Native-born citizen 0.02 0.04
Moved within past 6 months -0.29** 0.03
Constant -0.08 0.10
Pseudo-R-Squared 0.09
Notes: N = 54,973 registered voters

p < .05* p <.01 ** (one-tailed tests)

Models were estimated with robust standard errors to correct for
correlated error terms within each state.

Data source: U.S. Census Bureau, Current Population Survey,
Voting and Registration Supplement, November 2004
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APPENDIX D

Annotated Bibliography on Voter Identification Issues

Law Journals

• Angelo J. Genova & Rebecca Moll Freed, The Right to Vote and Be Counted: A Liberty
at Risk, 233 N.J. LAw 44, Apr. 2005.

o Discusses HAVA a lot
• George W. Grayson, Registering and Identifying Voters: What the United States Can

Learn From Mexico, 3 ELECTION L.J. 513 (2004).
o Benefits of US adopting Mexican system of identifying voters and voter

registration
• Robert A. Pastor, Improving the U. S. Electoral System: Lessons from Canada and

Mexico, 3 ELECTION L.J. 584 (2004).
o Discusses HAVA, problems of 2000 election, discusses registration &

identification
• Brian Kim, Recent Development: Help America Vote Act, 40 HARV. J. ON LEGis. 579

(Summer 2003).
o Discussion of HAVA requirements and voter ID, problems in 2000

• Robert L. McCurley, Legislative Wrap-Up: Election Law Changes, 64 ALA. LAw. 364,
Nov. 2003.

o Discusses changes in AL to their election law in 2003, including adding voter ID
o HAVA discussed

• Clifford B. Levine, Esq. & David J. Montgomery, Esq., Post-Election Litigation in
Pennsylvania, 41 Duq. L. Rev. 153 (Fall, 2002).

o Discusses challenging elections based on voter fraud & illegal votes
• Rebecca Barrett, Election, 18 GA. ST. U. L. REV. 114 (Fall 2001).

o Discusses a GA law in 2001 removing hunting & fishing licenses from list of
acceptable ID and a failed amendment to limit acceptable ID to photo ID only

• Robert A. Junell, Curtis L. Seidlits, Jr. & Glen G. Shuffler, Consideration of Illegal Votes
in Legislative Election Contests, 28 Tex. Tech L. Rev. 1095 (1997).

o General discussion of ways voters are verified, what happens when voters are
challenged as illegal voters

• John Victor Berry, Take the Money and Run: Lame-Ducks "Quack" and Pass Voter
Identification Provisions, 74 U. DET. MERCY L. REV. 291 (Winter 1997).

o discusses a photo ID law passed in Michigan in 1997 (later declared violated
EPC of 14"' amendment)

o arguments against photo ID
• Deborah S. James, Note, Voter Registration: A Restriction on the Fundamental Right to

Vote, 96 YALE L.J. 1615 (1987).
o Discusses voter registration as a way to combat fraud & several different ways to

do it

Historical articles:
• Gabrielle B. Ruda, Note, Picture Perfect: A Critical Analysis of the Debate on the 2002

Help America Vote Act, 31 FORDHAM URB. L.J. 235 (November 2003).
o Lot of analysis on HAVA and voter ID
o Little bit of historical
o Arguments for and against certain types of voter ID laws

010611	
57



REVISED FINAL D RA F T
For review by the EAC's Advisory Boards

• Kimberly C. Delk, What Will it Take to Produce Greater American Voter Participation?
Does Anyone Really Know?, 2 Loy. J. PUB. INT. L. 133 (Spring 2001).

o History of voting & requirements & laws throughout time
o Future: I-voting & e-registration – improvements in voter ID which would result

Marginally relevant/limited discussion of Voter ID issues
• Jeanne S. Zaino & Jeffrey T. Zaino, The Changing Landscape of Election Disputes, 59

DiSP. RESOL. J. 11 (Aug. – Oct. 2004).
o Discusses HAVA & implementation

• Symposium, Disability Law, Equality, and Difference: American Disability Law and the
Civil Rights Model, Alabama Section, 55 ALA. L. REV. 1167 (Summer 2004).

o Discusses an AL law expanding exemptions to ID requirement if 2 poll workers
identify them

• Bryan Mercurio, Democracy in Decline: Can Internet Voting Save the Electoral Process,.
22 J. MARSHALL J. COMPUTER & INFO. L. 409 (Winter 2004).

o Internet voting
• Kristen E. Larson, Note, Cast Your Ballot. com: Fulfill Your Civic Duty over the Internet,

27 WM. MITCHELL L. REV. 1797 (2001).
o Voter ID and Internet voting
o Costs & Benefits of Internet voting
o States using or examining Internet voting

• Hugh M. Lee, An Analysis of State and Federal Remedies for Election Fraud, Learning
from Florida's Presidential Election Debacle?, 63 U. Pitt. L. Rev. 159 (Fall, 2001).

o Discusses illegal ballots, fraudulent registration
• Katharine Hickel Barondeau & Terry M. Jarrett, The Florida Election Debacle: Can it

Happen in Missouri?, 57 J. Mo. B. 294, Nov./Dec. 2001.
o Anti fraud election reform in Missouri

• Priscilla L. Southwell & Justin Burchett, Vote-by-Mail in the State of Oregon, 34
Willamette L. Rev. 345 (Spring 1998).

o Vote by mail and discusses fraud issues involved
• Jonathan E. Davis, Comment: The National Voter Registration Act of 1993: Debunking

States' Rights Resistance and the Pretense of Voter Fraud, 6 Temp. Pol. & Civ. Rts. L.
Rev. 117 (Fall 1996/Spring 1997).

o Voter fraud arguments against NVRA
• James A. Gardner, Consent, Legitimacy and Elections: Implementing Popular

Sovereignty Under the Lockean Constitution, 52 U. PITT. L. REV. 189 (Fall 1990).
o History of voting and requirements
o Theory

Political Science Literature

Abramson, Paul R. "Political Participation." In The Encyclopedia of Democracy. Ed. Seymour
Martin Lipset. Washington, DC: Congressional Quarterly, 1995.

Aldrich, John H. "Rational Choice and Turnout." American Journal of Political Science. 37:1
(February 1993).

Arvizu, John R. and F. Chris Garcia. "Latino Voting Participation: Explaining and Differentiating
Latino Voter Turnout." Hispanic Journal of Behavioral Sciences. 18:2 (May 1996).

010612	 58



REVISED FINAL D R A F T
For review by the EAC's Advisory Boards

Barber, Benjamin R. Strong Democracy: Participatory Politics for a New Age. Berkeley, CA:
University of California Press, 1984.

Blais, Andre. To Vote or Not to Vote? The Merits and Limits of Rational Choice Theory.
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REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

Report Background

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the United

States Election Assistance Commission (EAC) (Sec. 241, 42 USC 15381) to conduct periodic

studies of election administration issues. The purpose of these studies is to promote

methods for voting and administering elections, including provisional voting, that are

convenient, accessible and easy to use; that yield accurate, secure and expeditious voting

systems; that afford each registered and eligible voter an equal opportunity to vote and to

have that vote counted; and that are efficient.

This study provides information on voter identification practices in the 2004 election. It makes

recommendations for best practices to evaluate future proposals for voter ID requirements,

including the systematic collection and evaluation of information from the states. The

research was conducted by the Eagleton Institute of Politics. at Rutgers, the State University

of New Jersey, and the Moritz College of Law at the Ohio State University under a contract

with the EAC, dated May 24, 2005. The work included a review and legal analysis of state

statutes, regulations and litigation concerning voter identification and provisional voting as

well as a statistical analysis of the relationship of various requirements for voter identification

to turnout in the 2004 election. This report is a companion to a report on Provisional Voting

submitted to the EAC on November 28, 2005 under the same contract.

EXECUTIVE SUMMARY AND RECOMMENDATIONS

Background and Methods

This report arrives at a time of considerable ferment over the issue of voter identification. The

debate across the nation over requiring voters to produce a specific identification document

before being permitted to cast a regular (as opposed to a provisional) ballot, has revealed

supporters and opponents in polarized camps.

- Proponents of stricter identification requirements base their case on improving the

security of the ballot by reducing opportunities for one kind of vote fraud --multiple voting

or voting by those who are not eligible. The proponents argue that their goal is to ensure

that only those legally entitled to vote do so, and do so only once at each election.
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– Opponents seek to forestall more stringent identification requirements, such as for

government-issued photo ID, in order to ensure broad access to a regular ballot. They

fear that some voters --such as, they argue, racial and ethnic minorities, the young, and

elderly voters– may lack convenient access to the required ID documents, or that such

voters may be fearful of submitting their ID documents to official scrutiny and thus stay

away from the polls.

– Both sides argue that their preferred policy will engender faith in the electoral process

among citizens.

This report considers policy issues associated with the voter ID debate and investigates whether

empirical study can suggest a way to estimate the effects of different voter ID requirements on

turnout, and important first step in assessing tradeoffs between ballot security and ballot access.

The aim is to contribute to the effort to raise the quality of the debate over this contentious topic.

The tradeoffs between ballot security and ballot access are crucial. A voting system that

requires voters to produce an identity document or documents may prevent the ineligible from

voting. It may also prevent eligible voters from casting a ballot. If the ID requirement of a ballot

protection system blocks ineligible voters from the polls at the cost of preventing eligible voters

who lack the required forms of identification, the integrity of the ballot may not have been

improved; the harm may be as great as the benefit.

As part of the project's effort to analyze the relationship between Voter ID requirements, turnout,

and their policy implications, a statistical analysis was conducted to examine the potential

variation in turnout. This statistical study developed a model to illuminate the relationships

between voter ID requirements and turnout. This model's findings and limitations suggest

avenues for further research and analysis that may assist the EAC and the states as they

explore policies to balance the goals of ballot integrity and ballot access.

The statistical analysis describes one possible way to estimate what might be the incremental

effect on voters' access to the ballot of an increase in the rigor of voter identification

requirements. We do not offer this statistical analysis as the last word, but rather as a

preliminary word on the subject. Its findings must be regarded as tentative; the information that

might permit greater certainty is simply not available. Indeed, as our recommendations indicate,

the next step to improve understanding of the effects of stricter voter identification on turnout

and on vote fraud is to collect more information on both topics systematically and regularly.
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Making a statistical estimate of the effect of voting regulations on turnout is difficult. The

dynamics of turnout are complex, much studied, and only partially understood. Some agreement

exists, however, that three factors that exert substantial influence on voter turnout are:' the

socioeconomic status of the potential voter; legal requirements to vote; and the political context

of the election. By focusing on how voters identify themselves at the polls, this report

emphasizes legal requirements. The statistical analysis also consides some of the

socioeconomic, racial, and age characteristics of the electorate, as well as the political context

in 2004 (such as whether a state was a battleground in the presidential race).

Examining tradeoffs between ballot security and ballot access requires some measure of the

effectiveness of voter ID requirements in reducing multiple voting or voting by ineligible voters.

The existing evidence on the incidence of vote fraud, especially on the kind of vote fraud that

could be reduced by requiring more rigorous voter identification, is not sufficient to evaluate

those tradeoffs. 2 Assessing the effectiveness of voter ID as a way to protect the integrity of the

ballot should logically include an estimate of the nature and frequency of vote fraud. This

research does not include consideration of vote fraud, nor does it estimate the possible

effectiveness of various voter ID regimes to counter attempts at vote fraud. Our analysis also

cannot take into account how many potential voters who did not turn out under comparatively

stricter voter ID requirements might have been ineligible or eligible to vote.

Despite these qualifications regarding the quality of the available data and the limitations of

statistical analysis, however, although it used different statistical methods and two different sets

of data on turnout in 2004 election, it points to the same general finding. As discussed at greater

length in the appendix to this report, stricter voter identification requirements were correlated

with reduced turnout in the models employed. 3 As explained below, these models find that a

statistically significant relationship exists, even when controlling for other factors (such as

whether the election was in a battleground state) that might affect turnout. Without knowing

more about the effects of stricter voter ID on reducing multiple voting or voting by ineligible

1 See, for example, Tom William Rice and Patrick J. Kenney, "Voter Turnout in Presidential Primraries " 1985. Political
Behavior, 7: 101-112. Identification requirements are not the only legal restrictions on voting. States also
differ, for example, in their registration requirements (including how long before the election registration
must take place and the identity documents required register).
2 The EAC has contracted with other researchers to study vote fraud issues.
3 Appendix C: Tim Vercellotti, Eagleton Institute of Politics, Analysis of Effects of Voter Identification Requirements
on Turnout.
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voters, however, the tradeoffs between ballot security and ballot access cannot be assessed

fully.

Methodology
The report includes. detailed information on the nature of the statutory requirements across the

country in 2004 and on the statutes and court decisions that provide the legal context for the

voter ID debate. We gathered information on the requirements in effect in the 50 states and the

District of Columbia in that year. Based on our interpretation of state statutes, supplemented in

some cases by conversations with state election officials, we divided the states' ID requirements

into five categories. We believe each category is more rigorous than the one preceding, based

on the demands they make on voters.4 The categories range from "Stating Name" which we

judge to be somewhat less demanding than "Signing Name." "Signature Match" requires poll

workers to examine the signature and compare it to a sample, which is slightly more demanding

that the voter simply signing. "Present ID" requires voters to offer some documentary evidence

of their identity, ranging from a utility bill to a passport. It is more demanding than the previous

three categories because it requires that the voter remember to bring this documentation to the

polls. (Even a simple ID, such as a. utility bill, may not be available to some renters or, say,

those in group housing.) We regard a government "Photo ID" as the most rigorous requirement.

Such identity documents may not be uniformly and conveniently available to all voters.

For each state, we identified both the "maximum" and "minimum" identification requirements.

The term "maximum" refers to the most that voters may be asked to do or show at the polling

place (putting aside cases in which particular voter's eligibility may be questioned pursuant to a

state challenge process). The term "minimum," on the other hand, refers to the most that voters

can be required to do or show, in order to cast regular ballot (again leaving aside a state

challenge process). We have included "maximum" requirements in our analysis, and not simply

"minimum" requirements, because simply asking voters to produce particular identifying

information may have a deterrent effect, even if voters are ultimately allowed to cast a regular

ballot without that identification. For example, in a state where voters are asked to show photo

ID at the polling place, but still allowed to vote by completing an affidavit confirming their

eligibility, the "maximum" of being asked to show photo ID may deter some voters even though

the "minimum" would allow them to vote without photo ID.

° Even the most relaxed provisions for identification at the polls -anything stricter than the honor system
used in North Dakota—will impose some burden on particular voters. Harvard Law Review 119:1146

5
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It is worth emphasizing that, at the time of the 2004 election, there was no state that had a

"minimum" requirement of showing photo ID — in other words, there was no state that required

voters to show photo ID in order to cast a regular ballot. For this reason, our report does not

measure the impact of laws, like those recently enacted in Indiana and Georgia, which require

voters to show photo ID in order to cast a regular ballot without an affidavit exception.

To examine the potential variation on turnout rates associated with each type of voter ID

requirements in effect on Election Day 2004, the statistical analysis drew on two sets of data.

These were, first, aggregate turnout data at the county level for each state and, second, the

reports of individual voters collected in the November 2004 Current Population Survey by the U.

S. Census Bureau. Using two different data sets makes it possible to check the validity of one

analysis against the other. It also provides insights not possible using only one of the data sets.

The aggregate analysis cannot provide valid estimates on the effects of different ID

requirements on particular demographic groups (e.g., the old, the young, African-Americans, the

poor, or high school graduates). The Current Population Survey data does permit that kind of

analysis, although it has the disadvantage of relying on self-reports by respondents about their

registration status and experience in the polling place.

To understand legal issues that have been raised in recent litigation over voter ID requirements,

we collected and analyzed the few major cases that have been decided so far on this issue. The

decisions so far provide some guidance on the constitutional and other constraints as to voter

ID requirements.

Summary of Findings

As voter identification requirements vary, voter turnout varies as well. This finding emerged from

both the statistical analysis's aggregate data and the individual-level data, although not always

for both the maximum and minimum sets of requirements. The overall relationship between the

stringency of ID requirements and turnout was fairly small, but still statistically significant.

In the model used with the aggregate data in the statistical analysis, the match signature

requirement, the provide a non-photo ID requirement, and the photo ID requirement were all

correlated with lower turnout compared to requiring that voters state their names. With the

addition of the registration closing data to the aggregate analysis, photo id is no longer a
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significant predictor of turnout. Signature match and non-photo id remain significant and

negative predictors in the model.

The reduction in turnout was not the same for all demographic groups in the citizen voting age

population.

The non-photo identification requirement showed the most significant and consistent correlation

with reduced turnout. This result may be surprising given the intense debates surrounding photo

identification requirements. The effect of photo ID requirements cannot, however, be assessed

from the data the statistical analysis examined, since none of the states had laws in 2004 that

conditioned voting on presentation of photo ID. Each of the five states that had photo ID as a

"maximum" requirement (i.e., the most that voters could be asked to show at the polls)

accepted another type of identification or an affidavit as a "minimum" requirement in the 2004

election (i.e., they were allowed to cast a regular ballot with something less than photo ID).

Significant questions about the relationship of voter identification requirements to turnout remain

unanswered. The data examined in this project could not capture the dynamics of how

identification requirements might lower turnout. If ID requirements dampen turnout, is it because

individuals are aware of the requirements and stay away from the polls because they cannot or

do not want to meet the requirements? Or, do the requirements result in some voters being

turned away when they cannot meet the requirements on Election Day? Other factors that may

also be correlated with stricter ID laws – such as less user-friendly voter registration systems -

may actually be causing lower turnout. The CPS data do not include the information needed to

answer this question. Knowing more about the "on the ground" experiences of voters

concerning identification requirements could guide policy-makers at the state and local level in

determining whether and at what point in the electoral cycle a concerted public information

campaign might be most effective in helping voters to meet identification requirements. Such

knowledge also could help in designing training for election judges to handle questions about,

and potential disputes over, voter identification requirements.

Our analysis of litigation suggests that the courts will look more strictly at requirements that

voters produce a photo ID in order to cast a regular ballot, than at non-photo ID laws. The courts

have used a balancing test to weigh the legitimate interest in preventing election fraud against

the citizen's right to privacy (protecting social security numbers from public disclosure, for
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example) and the reasonableness of requirements for identity documents. To provide both the

clarity and certainty in administration of elections needed to forestall destabilizing challenges to

outcomes, a best practice for the states may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

The current lack of understanding of precisely how voter ID requirements affect turnout could be

ameliorated by requiring the collection and reporting of additional data, including the reasons

potential voters are required to cast a provisional ballot and the reasons for rejecting provisional

ballots during the 2006 and subsequent elections. Also useful would be the results of surveys of

voters on their experiences in meeting voter ID requirements and on what type of ballot they

cast.5 And, of course, more information is needed on the incidence and varieties of vote fraud,

but that inquiry is outside the scope of this report.

Recommendations for consideration and action by the EAC

The dynamics of Voter ID requirements —how more rigorous voter ID requirements may affect

the decision by potential voters to go or stay away from the polls-- are not perfectly understood.

This lack of understanding should be recognized in the policy process in the states. The debate

over voter ID in the states would be improved by additional research sponsored by the EAC.

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements and the two important goals of ensuring ballot access and

ensuring ballot integrity.

1. Encourage or sponsor further research to clarify the connection between Voter ID

requirements and the number of potential voters actually able to cast a ballot that is

actually counted.

2. Recommend as a best practice the publication of a "Voting Impact Statement" by states

as they assess their voter ID requirements to protect the integrity of the ballot. The

analysis will help ensure that efforts to increase ballot security have a neutral effect on

electoral participation by eligible voters. The Voter Impact Statement would estimate the

number and demographics of 1) eligible, potential voters that may be kept from the polls

5 Arizona held its first election with its new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways that are not possible now because of insufficient data.
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or permitted to cast a provisional ballot by a stricter ID requirement; and 2) and assess

the number of ineligible voters who will be prevented from voting by the stricter ID

requirements.

3. Encourage or require the states in the 2006 election and beyond, to collect and report

reliable, credible information on the relationship between ballot access and ballot

security. EAC should publish an analysis of this information to provide a sound factual

basis for the states to consider as they estimate the incidence of the kinds of vote fraud

that more stringent ID requirements may prevent. The analysis should describe the

dynamics of the voter ID process in preserving the security of the ballot. EAC can also

use this information to encourage the states to assess the effectiveness of programs to

ensure that all eligible voters have required ID and are permitted to vote in future

elections. Well-designed longitudinal studies in the states can show the results of

changing voter ID requirements on electoral participation over time. The studies should

include precinct-level data to provide the fine-grained analysis that can provide a solid

foundation for policy.

I. Useful information could be supplied by state-sponsored surveys of voters by local

election officials. It would make clear why those who cast. a provisional ballot were

found ineligible to cast a regular ballot. The answers would illuminate the frequency

with which ID issues divert voters into the provisional ballot line.

II. Surveys to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter ID requirements on

electoral participation.

III. Spot checks by state election officials on how the identification process works at

polling places could provide information on how closely actual practice tracks

statutory or regulatory requirements. Such reports should be available to the

public.

4. Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their . ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three factors:
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the convenience of the voter, the total time allowed to evaluate ballots s, and the safe

harbor provision in presidential elections.

5. Recommendations to the states from EAC should reflect current judicial trends.

Requirements that voters provide some identifying documentation have been upheld, where

photo ID is not the only acceptable form. Whether laws requiring photo ID will be upheld is

more uncertain.

SUMMARY OF RESEARCH

Background and Approach of the Study

Voter ID requirements are just one set of rules governing voting that may affect turnout. Social

scientists have long studied how election rules affect participation in elections. The general view

today is that the individual citizen makes the choice of whether the vote in a way similar to other

decisions that a rational citizen makes, by comparing costs and benefits. The benefits of voting

are fairly stable and hard to specify given the remote probability that any one vote will make a

difference in an election. But whatever the benefit as perceived by an individual voter, as the

costs of voting (for example, time, hassle, acquisition of information) increase, the likelihood that

a citizen will vote decrease. Not all groups in the population calculate the cost of participation in

the same way, so that election laws (such as registration or identification requirements) may

affect different groups differently.

A short summary of some of the social science literature illustrates what may be a broad

consensus that the rules of elections affect turnout, but note the important differences in the

details of what groups may be most affected.

- Bowler, Brockington and Donovan in "Election Systems and Voter Turnout: Experiments

in the United States". The Journal of Politics, 63:3 (August 2001) concluded that

electoral systems help shape turnout by altering the benefits perceived by voters. For

example, cumulative voting systems have 5% greater turnout than plurality systems

- The effect of registration systems has been the subject of many studies over the last 40

years. Kelley, Ayres, and Bowen in "Registration and Voting: Putting First Things First."

American Political Science Review. 61:2 (June 1967) found that local variations in the

6 Our research on provisional voting reveals that states that provide more than a week to evaluate
provisional ballots end up counting substantially more of those ballots than states that provide less than a
week.
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rate of voting are most directly tied to variations in the rate of registering to vote, and that

the rate of registering to vote in localities is most directly related to the laws and

administration of the registration process. They concluded that the decline in voting over

the past 80 years was due, in part, to the rise of registration laws.

– Brians and Grofman in "Election Day Registration's Effect on U.S. Voter Turnout."

Social Science Quarterly. 82:1 (March 2001), found that relaxing registration laws

produces higher turnout. In particular, they observed that relaxing registration laws is

more likely to promote voter turnout among those with medium levels of income and

education, rather than those at the lowest levels. Highton in "Easy Registration and

Voter Turnout," Journal of Politics. 59:2 (May 1997), concluded similarly that registration

laws affect voter turnout, but also observed that easier registration promotes turnout

among those in lower socio-economic status.

– Mitchell and Wlezien. "The Impact of Legal Constraints on Voter Registration, Turnout,

and the Composition of the American Electorate," Political Behavior. 17:2 (June 1995)

agreed that easier registration promotes higher turnout, but also concluded that higher

turnout from easier registration would be unlikely to change the composition of the

electorate. Nagler in "The Effect of Registration Laws and Education on U.S. Voter

Turnout." American Political Science Review. 85:4 (December 1991) found that

registration laws decrease voter turnout by depressing the eligible electorate, but that

lower educated people are not disproportionately impacted by these laws. But

Rosenstone and Raymond E. Wolfinger in 'The Effect of Registration Laws on Voter

Turnout." American Political Science Review. 72:1 (March 1978) found that while

registration laws did affect both voter turnout and the composition of the electorate, the

sharpest effect of these restrictions was felt in the South and among the least educated.

– Squire, Wolfinger, and Glass in "Residential Mobility and Voter Turnout." American

Political Science Review. 81:1 (March 1987) found that people who move constitute a

major demographic group affected by registration laws. They estimated that altering laws

to facilitate voting by recently moved people could increase turnout by 9%. Highton in

"Residential Mobility, Community Mobility, and Voter Turnout." Political Behavior. 22:2

(June 2000) also found that people who move have lower turnout than stable residents,

and estimated that the decline was more a result of registration laws than a loss of social

connections.
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- Highton and Wolfinger in "Estimating the Effects of the National Voter Registration Act of

1993." Political Behavior. 20:2 (June 1998) concluded that the Motor Voter laws led to a

significant increase in voting; that eliminating voter purges for not voting also increases

voting; and that these effects are felt most heavily by the young (under 30) and the

mobile (moved within past 2 years). Knack, in "Does 'Motor Voter' Work? Evidence

from State-Level Data." Journal of Politics., 57:3 (August 1995), also found that motor

voter does lead to increased registration and voting, but that other parts of NVRA of

1993, like mail-in registrations, agency-based registrations, and limitations on voter

purges had not been as influential two years after the passage of the act.

While voter ID may not have been the subject of as much research as the registration process,

establishing the eligibility of a person to vote has long been part of the electoral process. Voters

may have to identify themselves twice in the electoral process: when registering to vote and

then when casting a ballot. The pressures felt by the voter arising from the need to check ID,

even so simple a check as a signature match, can be greater at the polls on Election Day than

at the time of registration. Poll workers may feel under pressure when faced with long lines and

limited time.

Voter ID requirements on Election Day

This analysis focuses on ID requirements on Election Day, but with an appreciation that the ID

requirements at time of registration and on Election Day are inter-related. The emphasis in this

report is on Voter ID requirements on Election Day and afterwards as election judges evaluate

provisional ballots. This is the critical period for the electoral system, the time when ballot

access and ballot security are in the most sensitive balance.

The report looks at voter ID issues that go beyond the rather narrow identification requirements

in HAVA. Much of the current debate in state legislatures over voter ID ranges beyond HAVA to

require more rigorous documentation of identity for all would-be voters, not just those who had

not registered in person and are casting a ballot for the first time. Current controversies in the

states over voter ID seems to have been sparked in part by the HAVA requirements, but goes

beyond those requirements, and sets the context for the analysis here.$

As the Carter-Baker Commission noted, photo ID requirements for in-person voting do little to address
the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify ID. Commission on Federal Election Reform, pp 46-47.
8 Harvard Law Review 119:1127: "Legislators hoping to stiffen their state antifraud laws have taken
their cue from identification provisions buried in HAVA."
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We recognize that the previously technical, rather dull subject of voter ID requirements has

become fiercely partisan and divisive in many states. The polarization of the debate has raised

the stakes over this issue, making dispassionate analysis both more valuable and more rare.9

Voter ID is often described as the critical step in protecting the integrity of the ballot, the process

to ensure that the potential voter is eligible and, if eligible, is permitted to cast one ballot and

one ballot only. Truly protecting the integrity of the ballot, however, requires a perspective that

takes in the entire voting process. It demands more than preventing the ineligible from voting,

and should also ensure that all those who are eligible and want to vote can cast a ballot that

counts. The protection effort must embrace all forms of voting, including absentee ballots, and

consider each step in the process from registration through vote counting.

A voting system that requires voters to produce an identity document or documents may prevent

the ineligible from voting. It may also prevent the eligible from casting a ballot. If the ID

requirements block ineligible voters from the polls at the cost of preventing eligible voters who

cannot obtain or have left at home the required forms of identification, the integrity of the ballot

may not have been improved; the harm may be as great as the benefit. Ultimately, a normative

evaluation of whether a state should adopt a stricter voter ID requirement (and, if so, what

particular form that new requirement should take) will weigh value judgments as well as

available factual evidence. Nonetheless, this report has proceeded on the premise that

increased understanding of the factual evidence relating to the imposition of voter ID

requirements, based on available data and statistical analysis of that data, can help inform the

policy process.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. The EAC has

commissioned a separate analysis of the incidence of vote fraud. Consequently, this research

does not include consideration of vote fraud nor the possible effectiveness of various voter ID

regimes to counter attempts at vote fraud. As a result, our study of the possible effects of voter

9 "Of the various electoral procedure laws passed in the fifty states since the 2000 and 2004 presidential
elections and those still being debated in state legislatures and local media, few arouse more potent
partisan feelings than voter identification laws." Harvard Law Review 119:1144. John Fund's 2004 book,
Stealing Elections: How Voter Fraud Threaten Our Democracy, cites (pages 16 – 17) a Rasmussen
Research poll that asked respondents if they were more concerned with voting by ineligible participants or
with disenfranchisement of eligible voters. Sixty-two percent of Kerry supporters, but only 18 percent of
Bush supporters, worried more about disenfranchisement; 58 percent of Bush supporters, but only 19
percent of Kerry supporters were more concerned with voter fraud.
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ID requirements on turnout cannot take into account how many potential voters who did not turn

out under comparatively stricter voter ID requirements might have been ineligible or eligible to

vote.

In some states, voters lacking required ID, or who have ID that does not reflect their current

address, are able to vote only by casting a provisional ballot. 10 Voter ID requirements that

require voters to bring a document to the polls --rather than simply sign their names— may divert

more voters to the provisional ballot. Requiring poll workers to request and check ID, can put

stress on the already demanding environment of the polling place. Scrutiny of ID can create

lines at the polling places. Further delays can result when voters cast a provisional ballot and fill

out the ballot envelope. Voters who cast a provisional ballot because they lack their ID on

Election Day, and who then fail to return with the needed document or documents, will have

their ballot rejected." And, of course, the cost of processing provisional ballots is greater than

the cost of regular ballots.

Each of these potential consequences of more elaborate voter identification processes can

increase the chance of litigation. Long lines will, at best, discourage voters and at worst make

voting seem a hassle, an impression that could keep more citizens (even those with ID) from the

polls.

Evaluating the effect of different Voter ID regimes can be most effective when based on clear

standards —legal, equitable, practical. The standards outlined here might be described as

questions policy-makers should ask about Voter ID requirements. We suggest 7 questions that

address important dimensions of the problem.

1. Is the Voter ID system designed on the basis of valid and reliable empirical studies of the

incidence of the sorts of vote fraud it is designed to prevent ?12

10 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
" The EAC's Election Day Study found "improper ID," to be the third most common reason for a
provisional ballot to be rejected. "Improper ID" was cited by 7 states responding to the survey, compared
to 14 mentions for voting in the wrong precinct. Election Day Study, Chapter 6, p. 5.
12 "Often where the battle over voter identification is most heated, real evidence of voter fraud proves
scarce: in Georgia, for example, the Secretary of State averred that she had never encountered a
single instance of voter impersonation at the polls. State laws might sometimes impose tighter restrictions
on in-person voting than on absentee ballots, which yield the greatest incidence of, and provide the
easiest avenue for, voter fraud. ..° Harvard Law Review 127:1144 (2006)
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2. How effective is the ID requirement in increasing the security of the ballot? How well can

it be coordinated with a statewide voter database?13

3. How practical is the requirement? (Can it be administered smoothly by the staff and

budget likely to be made available? How much additional training of polling place

workers might be required?) Is it simple enough or can it be defined with sufficient clarity

that poll workers throughout the state can administer it uniformly and with a minimum of

local interpretation made on the fly under the pressure of Election Day?14

4. How cost-effective is the system? Does it demonstrably increase the security of the

ballot affordably, measured in both monetary and other costs? To improve

understanding of the non-monetary component of the costs, conducting a voter impact

study might be appropriate. The voter impact study would examine, before the adoption

of the regulation, the cost of compliance by the voter (such as the cost in time and

money of acquiring a photo ID card), any offsetting benefits to voters, and the possible

disparate effects of the regulation on various groups of voters. 15 A thorough, objective

impact statement that demonstrated the nexus between the identification regime and the

integrity of the ballot could provide protection against inevitable legal challenges.

5. If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences ?16

6. Does it comply with the letter and spirit of Voting Rights Act?

7. The seventh question is the most difficult to answer. How neutral is the effect of the

Voter ID requirement on the composition of the qualified and eligible electorate? Might it,

13 See the final section of this report for a brief overview of possible effects of a statewide voter database
on voter identification issues.
14 In New York, in 2004, disparities in training and voting information were made apparent in a study
finding elections officials had wildly varying interpretations of what the state's voter identification
requirement actually was. Tova Wang, "Warning Bell in Ohio," December 5, 2005. Website, the
Foundation for National Progress.
15 "Absent clear empirical evidence demonstrating widespread individual voter fraud, legislatures
need to fashion narrowly tailored voter identification provisions with an eye toward the inevitable and well-
grounded constitutional challenges that will arise in the courts. Only as states grow more adept at
administering elections will courts likely demonstrate greater willingness to uphold strict identification
requirements." Harvard Law Review 127:1144 (2006)
16 For example, the Carter-Baker Commission coupled its recommendation for a national voter ID card to
a call for an affirmative effort by the states to reach out and register the unregistered, that is, to use the
new Voter ID regime as a means to enroll more voters. Similarly, Richard Hasen has suggested
combining a national voter ID with universal registration. See his "Beyond the Margin of Litigation:
Reforming U.S. Election Administration to Avoid Electoral Meltdown," 62 Washington and Lee Law
Review 937 (2005).

15
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intentionally or unintentionally, reduce the turnout of particular groups of voters or

supporters of one party or another without an offsetting decrease in vote fraud?

Voter ID and Turnout

Based on research for this study by the Moritz College of Law, states had one of five types of

maximum requirements in place on Election Day 2004.These are shown in Table 1, Voter ID

Requirements. The five categories: at the polling place, voters were asked to either: state their

names (10 states); sign their names (13 states and the District of Columbia); sign their names,

to be matched to a signature on file (seven states); provide a form of identification that did not

necessarily include a photo (15 states); or provide a photo identification (five states)." Using

this information made it possible to code the states according to these requirements, and

examine the assumption that voter identification requirements would pose an increasingly

demanding requirement in this order stating one's name, signing one's name, matching one's

signature to a signature on file, providing a form of identification, and providing a form of photo

identification, however, in all "photo ID" states in 2004, voters without photo ID could cast a

regular ballot after signing an affidavit concerning their identity and eligibility or provide other

forms of ID). The report refers to this set of ID requirements as "maximum," the most rigorous ID

the voter can be asked to present at the polling place in order to cast a regular ballot.18

Election laws in several states offer exceptions to these requirements if potential voters lack the

necessary form of identification. Laws in those states set a minimum standard – that is the

minimum requirement that a voter may be required to satisfy in order to vote using a regular

ballot. States can be categorized based on the minimum requirement for voting with a regular

ballot. In 2004 the categories were somewhat different compared to the maximum requirement,

in that none of the states required photo identification as a minimum standard for voting with a

regular ballot. That is, voters who lacked photo ID would still be allowed to vote in all states, if

able to meet another requirement. Four states required voters to swear an affidavit as to their

identity (Florida, Indiana, Louisiana, and North Dakota). The five categories for minimum

requirements were: state name (12 states), sign name (14 states and the District of Columbia),

match one's signature to a signature on file (six states), provide a non-photo identification (14

states), or swear an affidavit (four states). The analysis also examined this array of minimum

17 Oregon conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.
18 As noted above, our analysis does not consider additional requirements that particular voters may be subjected to
as part of an official challenge process, in the event that their eligibility is called into question.
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identification requirements to assess how they correlated with turnout: state name, sign name,

match signature, provide non-photo identification, and, given the potential legal consequences

for providing false information, swearing an affidavit. As noted above, no state had a "minimum"

requirement of showing photo ID. This analysis therefore cannot estimate the effect of laws,

such as those recently enacted in Indiana and Georgia that require voters to show photo ID in

order to cast a regular ballot without an affidavit or other exception.

We recognize the difficulties in summarizing each state's voter ID requirements. The problem

is illustrated by the number of footnotes to Table 1 below. The variety of statutory and

regulatory details among the states is complex.

Moving beyond the statutes and regulations, we also recognize that the assignment of each

state to one category may fail to reflect actual practice at many polling places. As in any

system run by fallible humans, the voter ID process is subject to variation in practice. 1 ' Voters

may have been confronted with demands for identification different from the directives in state

statutes or regulation. It seems reasonable to conclude, however, that while actual practices

may vary, the variance is around each state's legal requirement for ID. The analysis of the

effect of state requirements on turnout must be viewed with some caution. We believe that the

categories used in this report provide an acceptable level of discrimination among voter

identification regimes.

19 One state election official told us that, "We have 110 election jurisdictions in Illinois, and I have reason
to believe [the voter ID requirements] are administered little bit differently in each one. We wish it weren't
that way, but it probably is."
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TABLE 1 — Voter ID Requirements2°
State Maximum

Forms of ID
Required 2004

Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration
Alaska Provide ID Provide ID Provide ID Signature
Arizona Provide ID Gov-issued Photo ID Gov-issued Photo 101 Address & Registration
Arkansas Provide ID Provide ID Provide ID Address & Registration
California Sign Name Sign Name Sign Name Signature
Colorado Provide ID Provide ID Provide ID Address & Registration
Connecticut Provide ID Provide ID Provide ID Affidavit
D.C. Sign Name Provide ID* Sign Name Address & Registration
Delaware Provide ID Provide ID Provide ID Affidavit
Florida Photo ID Photo ID Photo ID Signature
Georgia Provide ID Gov. Issued Photo ID Gov. Issued Photo ID Affidavit
Hawaii Photo ID^^ Photo ID Photo ID^^ Affidavit
Idaho Sign Name Provide ID* Sign Name EDR
Illinois Give. Name Provide ID* Match Sig. Affidavit
Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later
Iowa Sign Name Provide ID* Sign Name Bring ID Later
Kansas Sign Name Sign Name Sign Name Bring ID Later
Kentucky Provide ID Provide ID Provide ID Affidavit
Louisiana Photo ID Photo ID Photo ID^ DOB and Address
Maine Give Name Provide ID* Give Name EDR
Maryland Sign Name Provide ID* Sign Name Bring ID Later
Mass. Give Name Provide ID* Give Name Affidavit
Michigan Sign Name Provide ID* Sign Name Bring ID Later
Minnesota Sign Name Provide ID* Sign Name EDR
Mississippi Sign Name Provide ID* Sign Name Affidavit
Missouri Provide ID Provide ID* Provide ID Address & Registration
Montana Provide ID Provide ID* Provide ID Bring ID Later
Nebraska Sign Name Provide ID* Sign Name Affidavit
Nevada Match Sig. Provide ID* Match Sig. Affidavit
New Jersey Match Sig. Provide ID* Match Sig. Bring ID Later
New Mexico Sign Name Provide ID Provide ID Bring ID Later
New York Match Sig. Provide ID* Match Sig. Affidavit
NH Give Name Provide ID Give Name EDR
North Carolina Give Name Provide ID* Give Name Varies
North Dakota Provide ID Provide ID Provide ID No Registration
Ohio Match Sig. Provide ID Provide ID Address & Registration
Oklahoma Sign Name Provide ID* Sign Name Address & Registration
Oregon Match Sig. Provide ID* Match Sig. Signature
Penn. Match Sig. Provide ID Match Sig. Address & Registration
Rhode Island Give Name Provide ID* Give Name Address & Registration

20 See Appendix 1 for a more detailed summary, including citations and statutory language, of the
identification requirements in each state.
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South Carolina Photo ID Photo ID Photo ID^^ Address & Registration
South Dakota Photo lOb Photo ID Photo ID^^ Affidavit
Tennessee Provide ID Provide ID Provide ID Affidavit
Texas Provide ID Provide 1Db Provide ID Bring ID Later
Utah Give Name Provide ID Give Name Bring ID Later
Vermont Give Name Provide ID Give Name Affidavit
Virginia Provide ID Provide ID Provide ID Affidavit
Washington Sign Name Provide ID Provide ID Address & Registration
West Virginia Match Sig. Provide ID Match Sig. Address & Registration
Wisconsin Give Name Provide ID Give Name Bring ID Later
Wyoming Give Name Provide ID Give Name Affidavit

* States applies only HAVA's ID requirement, applicable to first-time voters who registered by mail and
did not provide applicable ID at the time of registration.
1 Arizona voters who lack a photo ID may present 2 forms of ID with no photograph.
2 Florida required a photo ID in 2004, but voters without that credential could sign an affidavit concerning
their identity and eligibility and cast a regular ballot. Florida subsequently changed its law to require that
voters present photo ID to cast a regular ballot, though voters without photo ID may still cast a

p
rovisional ballot by signing an affidavit, which ballot should ordinarily be counted.
Louisiana required a photo ID in 2004. Voters without that credential could sign an affidavit concerning

their identity and eligibility and cast a regular ballot.
4 Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.
5 Voters lacking a photo ID could vote by providing another form of ID in 2004.
6 Voters lacking a photo ID could vote by providing another form of ID in 2004.

Tennessee voters must provide signature and address. In counties without computerized lists, the
signature is compared to the registration card. In counties with computerized lists, the signature is
compared to a signature on ID presented with the registration.
'Texas voters must present a current registration certificate. Those without a certificate can vote

provisionally after completing an affidavit.

Relationship of Voter ID requirements to Turnout

The statistical analysis examined the potential variation in turnout rates based on the type of

voter identification required in each state on Election Day 2004 using two sets of data:

aggregate turnout data at the county level for each state, as compiled by the Eagleton Institute

of Politics, and individual-level survey data included in the November 2004 Current Population

Survey conducted by the U.S. Census Bureau.

The statistical analysis examined turnout among U.S. citizens of voting age in both the

aggregate and the individual-level data. Determining citizenship status in the individual-level

data simply involved restricting the analyses to individuals who identified themselves as citizens

in the November 2004 Current Population Survey. (Those who said they were not citizens did

not have the opportunity to answer the supplemental voting questions contained in the Current

Population Survey.)
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Findings of the statistical analysis

The analysis looked at the voter identification requirements in two ways, as a continuous

variable and as a series of discrete variables. As a continuous variable the maximum voter

identification requirements are ranked according to how demanding they were judged to be, with

photo ID as the most demanding requirement. As discrete variables, the statistical analysis

assume that stating name is the least demanding ID requirement and compare each other

requirement to it.

The analysis treating the requirements as a continuous variable offers some statistical support

for the premise that as the level of required proof increases, turnout declines. Averaging across

counties in each state, statewide turnout is negatively correlated with maximum voter

identification requirements (r = -.30, p < .05). In considering the array of minimum requirements,

with affidavit as the most demanding requirement, however, the correlation between voter

identification and turnout is negative, but it is not statistically significant (r= -.20, p = .16). This

suggests that the relationship between turnout rates and minimum requirements may not be

linear. Breaking down the turnout rates by type of requirement reveals in greater detail the

relationship between voter identification requirements and voter turnout.

Table 2– Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 64.2 % State Name 63.0 %
Sign Name 61.1 % Sign Name 60.4 %

Match Signature 60.9 % Match Signature 61.7 %
Provide Non-Photo ID 59.3 % Provide Non-Photo ID 59.0 %

Provide Photo ID 58.1 % Swear Affidavit 60.1 %
Average Turnout

(All States)) 60.9 %

This table displays the mean turnout using the aggregate county level data for each state in 2004.

The aggregate data show that 60.9 percent of the estimated citizen voting age population voted

in 2004. Differences in voter turnout at the state level in 2004 varied based on voter

identification requirements. Taking into account the maximum requirements, an average of 64.6

percent of the voting age population turned out in states that required voters to state their

names, compared to 58.1 percent in states that required photo identification. A similar trend
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emerged when considering minimum requirements. Sixty-three percent of the voting age

population turned out in states requiring voters to state their names, compared to 60.1 percent

in states that required an affidavit from voters. Given the lack of a clear, consistent linear

relationship between turnout and minimum identification requirements, however, we opted to

treat the voter identification requirements as a series of dichotomous variables in subsequent

analyses.21

Voter identification requirements are just one factor that may affect voter turnout. Multivariate

models that take into account other predictors of turnout can paint a more complete picture of

the relationship between voter identification requirements and turnout. This analysis estimated

the effects of voter identification requirements in multivariate models that also took into account

the electoral context in 2004 and demographic characteristics of the population in each county.

While the model takes account of several important variables, statistical models do not capture

all the messiness of the real world. It is a simplification of a complex reality, and its results

should be treated with appropriate caution.

The model also took into account such variables as:

• Was the county in a presidential battleground state?

• Was the county was in a state with a competitive race for governor and/or the U.S.

Senate?

• Percentage of the voting-age population in each county that was Hispanic or African-

American 22

• Percentage of county residents age 65 and older

• Percentage of county residents below the poverty line

Another contextual factor to consider is voter registration requirements, such as the deadline for

registration. As states set the deadline farther away from Election Day, the task of remembering

to register to vote becomes more challenging. Thus our model takes into account the number of

days between each state's registration deadline and the election.

21 The voter identification requirements are coded as a series of dummy variables, coding each variable as one if the
requirement existed in a given state, and zero otherwise. This yielded five dichotomous variables for maximum
requirements (state name, sign name, match signature, non-photo identification, or photo identification), and five
dichotomous variables for minimum requirements (state name, sign name, match signature, non-photo identification,
or providing an affidavit). Omitted is the variable for stating one's name so that it could serve as the reference
category in comparison with the other four identification requirements in each of the statistical analyses.

22 The U.S. Census projections for 2003 provided the data for the percentage of the voting-age population in each
county that was Hispanic or African-American and for the percentage of county residents age 65 and older.
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The dependent variable in each model was voter turnout at the county level, with turnout

calculated as the percentage of the citizen voting-age population that voted in the 2004 election.

The results of this modeling suggest that voter identification requirements such as signature

matching, a non-photo ID or a photo ID are associated with lower turnout than in states that

required voters to simply state their name, holding constant the electoral context and

demographic variables.

Contextual factors, such as whether the county was in a battleground state or whether that state

had a competitive race for governor and/or U.S. Senate, were associated with increased voter

turnout. The time between the closing date for registration and the election was correlated with

a slight negative effect on turnout. As the percentage of Hispanics in the county's population

increased, turnout declined. The percentage of senior citizens in the county and household

median income were associated with higher turnout. The percentage of African-Americans in

the county did not have a significant effect in the model. The percentage of senior citizens in

the county and household median income showed a positive correlation with turnout. In this

aggregate model, the percentage of African-Americans in the county was not associated with a

significant difference in turnout.

The relationship of the minimum voter identification requirements to turnout was not

demonstrated. None of the dummy variables for voter identification requirements were

statistically significant. Being a battleground state and having a competitive statewide race were

significant and positive, as was the percentage of senior citizens in the county and household

median income. The percentage of Hispanics in the county's population continued to be

associated with reduced turnout, as was the number of days between the closing date for

registration and the election. 23

Analysis of the aggregate data at the county level generates some support for the hypothesis

that stricter identification requirements are correlated with lower turnout. For the maximum

23 This test incorporated a series of interactions between the maximum and minimum voter identification
requirements and the percentage of African-Americans and Hispanics living in the counties. In each case the
interactions did not improve the fit of the models to the data. See tables A-1 and A-2 in the appendix of Vercellotti's
paper in the appendices.
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requirements, a signature match, non-photo identification or photo identification were correlated

with lower turnout in 2004, compared to requiring that voters simply state their names.

Aggregate data, however, cannot fully capture the individual demographic factors that may

figure into the decision to turn out to vote. 24 Voter identification requirements could have a

relationship to the turnout of particular groups of voters, in ways that county-level aggregate

data on turnout would not capture. To explore the effects of voter identification requirements on

turnout more completely, it is important to examine individual-level data as well.

Individual-level Analysis

Individual-level turnout data exists in the November 2004 Current Population Survey conducted

by the U.S. Census Bureau. The Census Bureau conducts the CPS monthly to measure

unemployment and other workforce data, but the bureau adds a battery of voter participation

questions to the November survey in even-numbered years to coincide with either a presidential

or midterm Congressional election.

One of the of the CPS is the sheer size of the sample. The survey's Voting and Registration

Supplement consisted of interviews, either by telephone or in person, with 96,452

respondents. 25 The large sample size permits analyses of smaller groups, such as Black or

Hispanic voters or voters with less than a high school education. The statistical analysis in

relying on the CPS is based on reports from self-described registered voters. Omitted are those

who said they were not registered to vote, as are those who said they cast absentee ballots

because the identification requirements for absentee ballots may differ from those required

when one votes in person. Eliminated from the sample are respondents who said they were not

U.S. citizens; the questionnaire design skipped those individuals past the voter registration and

turnout questions in the survey. In addition to the voter identification requirements, the models

include other socioeconomic, demographic, and political environment factors that might have

24 For example, previous research has found that education is a powerful determinant of turnout (Wolfinger and
Rosenstone 1980, but see also Nagler 1991) 24 Married people also are more likely to vote than those who are not
married (Alvarez and Ansolabehere 2002; Alvarez, Nagler and Wilson 2004; Fisher, Kenny, and Morton 1993).
25 

It is important to note that the Census Bureau allows respondents to answer on behalf of themselves and others in
the household during the interview. While proxy reporting of voter turnout raises the possibility of inaccurate reports
concerning whether another member of the household voted, follow-up interviews with those for whom a proxy report
had been given in the November 1984 CPS showed 99 percent agreement between the proxy report and the
information given by the follow-up respondent (U.S. Census Bureau 1990).
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influenced turnout in 2004. 26 The dependent variable in these analyses is whether a respondent

said he or she voted in the November 2004 election.27

In the model, three of the voter identification requirements have a statistically significant

correlation with whether survey respondents said they had voted in 2004. That is, compared to

states that require voters only to state their names, the requirement to sign one's name, provide

a non-photo ID, or photo ID in the maximum requirements or affidavit in the minimum is

associated with lower turnout.

Of the other state factors, only the competitiveness of the presidential race showed a significant,

correlation with increased turnout. In terms of demographic influences, African-American voters

were more likely than white voters or other voters to say they had cast a ballot, while Asian-

Americans were less likely than white or other voters to say they had turned out. Hispanic voters

were not statistically different from white or other voters in terms of reported turnout. Consistent

with previous research, income, and marital status all were positive predictors of voting. Women

also were more likely to say they voted than men. Among the age categories, those ages 45 to

64 and 65 and older were more likely than those ages 18 to 24 to say they voted. Respondents

who had earned a high school diploma, attended some college, graduated from college or

attended graduate school were all more likely to say they voted than those who had not finished

high school.

While the probit models provide statistical evidence for the relationship of voter identification

requirements and other variables to turnout, probit coefficients do not lend themselves to

intuitive interpretation. 28 Table 3 below shows predicted probabilities (calculated from the probit

coefficients) of voting for each level of voter identification requirements while holding all other

independent variables in the models at their means. 2' .

26 The models are estimated using probit analysis, which calculates the effects of independent variables on the
probability that an event occurred – in this case whether a respondent said he or she voted and using robust standard
errors to control for correlated error terms for observations from within the same state.
27 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.
28 A probit model is a popular specification of a generalized linear regression model, using the probit link function.
29 In the case of dichotomous independent variables, holding them at their mean amounted to holding them at the
percentage of the sample that was coded 1 for the variable (Long 1997).
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Table 3. Predicted probability of voter turnout – all voters

Maximum requirement Minimum
requirement

State name 91.7% 91.5%
Sign name 89.9% 90.2%
Match signature Not significant Not significant
Non-photo ID 89.0% 89.0%
Photo ID 88.8% ----
Affidavit --- 87.%5
Total difference 2.9% 4.0%
from "state name"
to "photo ID" or
"affidavit"

N 54,973

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies stating one's name to providing photo identification or an
affidavit, with all other variables held constant. N.S. = nonsignificant coefficient in the probit
model.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.

Taking into account that signature matches were not a predictor of turnout, the differences in

predicted probability decline from stating one's name . to providing a photo identification or

affidavit. Voters in states that required photo identification were 2.7 percent less likely to vote

than voters in states where individuals had to give their names. 3° In terms of the minimum

requirement, voters in states that required an affidavit at minimum were 4 percent less likely to

turn out than voters in states where they had to give their names.

The differences were more pronounced for those lower in education. Constraining the model to

show predicted probabilities only for those with less than a high school diploma, the probability

of voting was 5.1 percent lower in states that required photo identification as the maximum

requirement and 7 percent lower in states that required an affidavit as the minimum requirement

compared to states where stating one's name was the maximum or minimum requirement.

30 The voter turnout percentages may seem disproportionately high compared to the turnout rates reported in the
aggregate data analysis. It is important to consider that the turnout rates in the aggregate data were a proportion of
all citizens of voting-age population, while the turnout rates for the individual-level data are the proportion of only
registered voters who said they voted.
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Race and ethnicity have generated particular interest in the debate over voter ID

requirements.31 The analysis using the aggregate data shed no light on the association

between voter ID requirements and turnout for African-American and Hispanic voters. But in the

models using the individual data, some significant relationships emerged for African-American,

Hispanic and Asian citizens. For the entire population, the signature, non-photo identification

and photo identification requirements all were associated with lower turnout compared to the

requirement that voters simply state their names. These correlations translated into reduced

probabilities of voting of about 3 to 4 percent for the entire sample, with larger differences for

specific subgroups. For example, the predicted probability that Hispanics would vote in states

that required non-photo identification was about 10 percentage points lower than in states

where Hispanic voters gave their names. The difference was about 6 percent for African-

Americans and Asian-Americans, and about 2 percent for white voters.

The model also showed that Hispanic voters were less likely to vote in states that required non-

photo identification as opposed to stating one's name. Hispanic voters were 10 percent less

likely to vote in non-photo identification states compared to states where voters only had to give

their name.

Varying voter identification requirements were associated with lower turnout rates for Asian-

American voters as well. Asian-American voters were 8.5 percent less likely to vote in states

that required non-photo identification compared to states that require voters to state their names

under the maximum requirements, and they were 6.1 percent less likely to vote where non-

photo identification was the minimum requirement.

Conclusions of the Statistical Analysis

The statistical analysis found that, as voter identification requirements vary, voter turnout varies

as well. This finding emerged from both the aggregate data and the individual-level data,

although not always for both the maximum and minimum sets of requirements. The overall

relationship between ID requirements and turnout for all registered voters was fairly small, but

still statistically significant.

31 Incorporating discrete variables for Hispanics, African-Americans, and Asian-Americans into one model carries the
implicit assumption that the remaining variables, including education and income, will influence each of these groups
in a similar manner in terms of deciding whether to vote. These assumptions are not always born out by the data (see
Leighley and Vedlitz, 1999.) To isolate the effects of voter identification and other variables on voter turnout within
specific racial and ethnic groups, the sample is divided into sub-samples and the model re-run to calculate the data
discussed and shown in Tables 5, 6, and 7 in Appendix C.

01 p 6'	
26



REVISED FINAL D R A F T
For review by the EAC's Advisory Boards

In the aggregate data, the match signature requirement, the provide a non-photo ID

requirement, and the photo ID requirement were all correlated with lower turnout compared to

requiring that voters state their names.

The signature, non-photo ID, and photo ID requirements were all correlated with lower turnout

compared to the requirement that voters simply state their names. That the non-photo

identification requirement was the most consistent in terms of statistical significance across the

groups is intriguing given the intense debates surrounding photo identification requirements.

Significant questions about the relationship between voter identification requirements and

turnout remain unanswered. The data examined in the statistical analysis could not capture the

dynamics of how identification requirements might lower turnout, nor could they rule out that

other attributes of a state's electoral system might explain the statistically significant correlations

that the study found. If ID requirements dampen. turnout, is it because individuals are aware of

the requirements and stay away from the polls because they cannot or do not want to meet the

requirements? Or, do the requirements result in some voters being turned away when they

cannot meet the requirements on Election Day, or forced to cast a provisional ballot that is not

ultimately counted? The CPS data do not include measures that can answer this question.

Knowing more about the "on the ground" experiences of voters concerning identification

requirements could guide policy-makers at the state and local level in determining whether and

at what point in the electoral cycle a concerted public information campaign might be most

effective in helping voters to meet identification requirements. Such knowledge also could help

in designing training for election judges to handle questions about, and potential disputes over,

voter identification requirements.

Litigation Over Voter ID Requirements

A handful of cases have challenged identification requirements in court in recent years. In general,

requirements that voters provide some identifying documentation have been upheld, where photo ID

is not the only acceptable form. Whether laws requiring photo ID will be upheld is more doubtful.

To date, only two cases have considered laws requiring voters to show photo ID (Common Cause v.

Billups and Indiana Democratic Party v. Rokita).. Cases challenging the mandatory disclosure of

voters' Social Security numbers on privacy grounds have yielded mixed results.

Non photo identification. For the most part, courts have looked favorably on requirements

that voters present some form of identifying documents if the photo identification is not the

27
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only form accepted. In Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL

2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs challenged a law requiring all in-

person voters to show identification (not just first-time registrants). The court upheld this

requirement against a constitutional challenge. Similarly, in League of Women Voters v.

Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004), the court rejected a challenge to an

Ohio directive requiring first-time voters who registered by mail to provide one of the

HAVA-permitted forms of identification, in order to have their provisional ballots counted.

Specifically, the directive provided that their provisional ballots would be counted if the

voter (a) orally recited his driver's license number or the last four digits of his social

security number or (b) returned to the polling place before it closed with some

acceptable identification (including reciting those identification numbers). Id. This was

found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification at the polls in order to have one's vote counted, without an affidavit exception:

Georgia and Indiana.32 Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the plaintiffs' motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

substantial likelihood of succeeding on the merits at trial (Common Cause v. Billups,

Prelim. Inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement (Indiana), legal challenges have also been filed. (Indiana Democratic

Party v. Rokita and Crawford v. Marion County Election Board). On April 14, 2006, the

district court granted defendants' motion for summary judgment, concluding that plaintiffs

had failed to produce evidence showing that the state's ID law would have an adverse

impact on voters. Another case of significance, for purposes of photo ID requirements,

is American Civil Liberties Union of Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL

32 
Indiana's law does allow voters without ID to cast provisional ballots, and then to appear before the county board of

elections to execute an affidavit saying that they are indigent and unable to obtain the requisite ID without payment of

a fee. But in contrast to other states, voters cannot cast a ballot that will be counted by submitting an affidavit at the
polls, affirming that they are the registered voter and are otherwise eligible to vote.
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2428690, at *1 (D. Minn. Oct. 28, 2004). In that case, the court enjoined a Minnesota

law that allowed the use of tribal photo ID cards, only for an Indian who lived on the

reservation. 2004 WL 2428690, at *1. The Court found no rational basis for

distinguishing based on whether or not the cardholder lives on the reservation. Id. at *1,

3. These decisions indicate that courts are likely to carefully scrutinize the evidence

regarding the impact of photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

Constitution and federal statutes, to a Tennessee law requiring social security numbers

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary to prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.

These decisions suggest that the courts will carefully scrutinize the evidence, where states

require that voters produce a photo ID in order to cast a regular ballot. The courts have used a

balancing test to weigh the legitimate interest in preventing election fraud against the citizen's

right to privacy (protecting social security numbers from public disclosure, for example) and the

reasonableness of requirements for identity documents. To provide both the clarity and certainty

in administration of elections needed to forestall destabilizing challenges to outcomes, these

early decisions suggest that best practice may be to limit requirements for voter identification to

the minimum needed to prevent duplicate registration and ensure eligibility.

Developments since 2004

29
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Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid information on the consequences of tightening

requirements for voters to identify themselves before being permitted to cast a regular, rather

than a provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

Answering these questions would provide the information needed for more informed judgment

in the states as they consider the tradeoffs among the competing goals of ballot integrity, ballot

access, and administrative efficiency. The Carter-Baker Commission recognized the tradeoffs

when it tied recommendation for national ID to an affirmative effort by government to identify

unregistered voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the

Social Security number on the voter registration form. This information can be used to verify the

identity of the registrant through interfacing with lists maintained by the Motor Vehicle office and

Social Security office. If registrants do not have either a driver's license or Social Security

number, the State will assign a unique identifier number to that person.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation would require that voters must be able to confirm their registration through a

secure access to the Statewide Voter Registration List. It also requires voters to present ID at
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the polls in order to cast a regular ballot if the numbers recorded on the registration have not

been verified (or if no verifiable number appears on the registration). It recognizes the HAVA

requirement that if the number provided by the voter has not been verified and if the voter does

not present ID at the polls, that voter may cast a provisional ballot. The bill does not specify they

have to provide ID within 48 hours in order for their vote to count, as is the case with first-time

mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations of best practices for all states to consider.

Conclusions

The analysis of voter ID requirements is complex. It takes into account important values

associated with an electoral process, such as ballot access and integrity. The continuing effort

to understand how voter ID requirements may affect turnout and the integrity of the ballot could

benefit from additional factual information, including statistical analyses. Our research includes

a statistical study of this kind. It indicated that the level of voter turnout in a state is correlated

with the stringency of the voter ID requirement imposed by that state. Additional empirical

research of this nature, with additional data collected by or for the EAC, would further illuminate

the relationship between stricter voter ID rules and turnout, perhaps explaining if awareness of a

strict ID requirement tends to discourage would-be voters from going to the polls. Or, additional

research may shed light on whether, if voters did go to the polls, stricter Voter ID requirements

will divert more voters into the line for provisional ballots. The consequence of increased

reliance on provisional ballots can be longer lines at the polls and confusion, without

necessarily a clear demonstration that the security of the ballot is correspondingly increased. 33

The debate over voter ID in the states would be improved by additional research sponsored by

the EAC. That might include longitudinal studies of jurisdictions that have changed voter ID

requirements, as well as precinct-level analyses that would allow more finely tuned assessment

of the correlation between stricter identification requirements and turnouts. Further research

could also identify methods to eliminate the need for voters to bring specific identity documents

33 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." Response to the Report of the 2005 Commission on Federal
Election Reform, The Brennan Center for Justice at NYU School of Law and Spencer Overton, On Behalf
Of The National Network on State Election Reform, September 19, 2005
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REVISED FINAL D R A F T
For review by the EAC's Advisory Boards

with them to the polls, while assuring that each voter who casts a ballot is eligible and votes only

once.
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Karen Lynn -Dyson/EAC/GOV 	 To "Tom O'neiil@GSAEXTERNAL
04/28/2006 12:29 PM	 cc foley.33@osu.edu, john.weingart@rutgers.edu,

lauracw@columbus.rr.com, tokaji.l @osu.edu
bcc Juliet E. Thompson-Hodgkins/EAC/GOV

Subject RE: Schedule for completion of Prov. Voting and Voter ID
research

Tom-

It is my understanding that the EAC Executive Director and General Counsel are currently discussing
processes regarding your project's close-out, particularly those related to formal presentations of the
provisional voting and voter ID papers, at the June EAC public meeting.

I should have an answer to you on this by early next week.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Tom O'neill

"Tom O'neill"

04/27/2006 03:40 PM
To klynndyson@eac.gov

cc john.weingart@rutgers.edu, foley.33@osu.edu,
lauracw@columbus.rr.com, tokajil@osu.edu

Subject RE: Schedule for completion of Prov. Voting and Voter ID
research

Thanks, Karen.

Just to be sure that our expectations are clear, I'll summarize the perspective behind the
schedule we submitted for the recent extension.

A. Provisional Voting
1. We presented our Provisional Voting report to the commissioners several months ago,

revised its organization and clarified findings and recommendations in .line with the
comments of staff and commissioners, and we researched Tom Wilkey's additional
question of the effect of the time for review on the evaluation of provisional ballots,
which will be included in the final revision.

2. The final draft will be completed by May 5.
3. Based on discussions with you and the commissioners we look forward to presenting

that revised, final report to the Advisory Board on May 24, following whatever additional
review the Commission finds appropriate.

4. Our discussions with Commissioners and staff anticipated that we would make some
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presentation of the provisional voting work t the Commission's public meeting in June,
a presentation that might include revisions occasioned by the comments of the Advisory
Board.

B. Voter ID
1. We presented our Voter ID research to the Commissioners in April and are now revising

it in line with their comments.
2. That revised research paper will be discussed in mid May by reviewers selected by the

Commission. That date was set specifically to allow us to prepare a final report that
would be ready for review by the Advisory Board on May 24.

3. We anticipate that the Commission will want the comments of its Advisory Board on the
Voter ID report before it receives it in June. (Indeed, we were advised that the Advisory
Board members would be most interested in the accuracy of observations or findings
specific to their individual states.)

4. The appropriate conclusion for our work is a presentation of findings and
recommendations for both Provisional Voting and Voter ID, 2 closely related topics, to
the Commission at its public meeting in late June, just a week before the termination of
our contract under the extended schedule.

I hope you'll share this outline of our expectations with the others at the Commission involved in
assuring a successful completion of this research and analysis.

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, April 27, 2006 3:08 PM
To:	 twilkey@eac.ovjthompsonhodgkins@eac.gov 'thompsonhodgkins@eac.gov
Cc:	 lauracw@columbus.rr.com^
Subj	 E: Schedule for cornIetionof Prov. Voting and Voter ID research

Tom-

am certain the provisional voting paper will be presented. The Chairman has asked that the
Commissioners have an opportunity to review your corrected and final draft of that document prior
to it being presented to the EAC Boards, preferably next week.

Because of the issues surrounding voter identification, I am less certain about the protocol that
will be followed. I will ask Tom Wilkey and Julie Hodgkins to offer insights on that matter.

I will also ask them about the protocol to be followed regarding the formal submission and
acceptance of both the papers.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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tel:202-566-3123

"Tom O'neill"

04/27/2006 10:26 AM
Toklynndyson@eac.gov

Iauracw()columUUSrrnr.
SubjectRE: Schedule for completion of Prov. Voting and Voter ID research

Karen,

Thanks for you?quick^reply.

Am I correct in understanding that the presentation to the Board of Advisors on May 24 will include
both the Provisional Voting report and the Voter ID report?

If the Commissioners do not consider the reports at its June meeting, when will it take action to
receive and record the reports?

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, April 27, 2006 9:50 AM
To:
Cc: john.weingart@rutgeedu
Subject: Re: Schedule for completion of Prov. Voting and Voter ID research

Tom-

Just had a good conversation with our folks in the legal department, who as you know, are
responsible for coordinating our public meetings.

Original plans had slotted Eagleton for the presentation of its final reports on provisional voting
and voter id, at a June public meeting. Those plans have been revised to have Eagleton, instead,
present its findings to the EAC Board of Advisors and Standards Board on May 24th.

The details of the Board of Advisors and Standards Board meetings are being finalized this week
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and early next. I will be certain to get your more details, as I learn of them.

Also, I will get you the details on who will provide the EAC. peer review of the Voter ID work, as
soon as I have them.

Regards-

(back Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
.tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV
	

To Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

04/27/2006 03:59 PM
	 cc.

bcc

Subject Fw: Schedule for completion of Prov. Voting and Voter ID
research

Tom and Julie-

Take a look and let me know how you would like me to respond to Tom O' Neill's requests.

Thanks

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 04/27/2006 03:54 PM —
ATom '	 w

04/27/2006 03:40 PM
To klynndyson@eac.gov

lauracw@columbus.rr.com
Subject RE: Schedule for completion o Prov. Voting and Voter ID

research

Thanks, Karen.

Just to be sure that our expectations are clear, I'll summarize the perspective behind the
schedule we submitted for the recent extension.

A. Provisional Voting
1. We presented our Provisional Voting report to the commissioners several months ago,

revised its organization and clarified findings and recommendations in line with the
comments of staff and commissioners, and we researched Tom Wilkey's additional
question of the effect of the time for review on the evaluation of provisional ballots,
which will be included in the final revision.

2. The final draft will be completed by May 5.
3. Based on discussions with you and the commissioners we look forward to presenting

that revised, final report to the Advisory Board on May 24, following whatever additional
review the Commission finds appropriate.

4. Our discussions with Commissioners and staff anticipated that we would make some
presentation of the provisional voting work at the Commission's public meeting in June,
a presentation that might include revisions occasioned by the comments of the Advisory
Board.

B. Voter ID
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1. We presented our Voter ID research to the Commissioners in April and are now revising
it in line with their comments.

2. That revised research paper will be discussed in mid May by reviewers selected by the
Commission. That date was set specifically to allow us to prepare a final report that
would be ready for review by the Advisory Board on May 24.

3. We anticipate that the Commission will want the comments of its Advisory Board on the
Voter ID report before it receives it in June. (Indeed, we were advised that the Advisory
Board members would be most interested in the accuracy of observations or findings
specific to their individual states.)

4. The appropriate conclusion for our work is a presentation of findings and
recommendations for both Provisional Voting and Voter ID, 2 closely related topics, to
the Commission at its public meeting in late June, just a week before the termination of
our contract under the extended schedule.

I hope you'll share this outline of our expectations with the others at the Commission involved in
assuring a successful completion of this research and analysis.

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, April 27, 2006 3:08 PM
To: tom_oneill@verizon.net; twilkey@eac.gov; jthompsonhodgkins@eac.gov
Cc: foley.33@osu.edu; john.weingart@rutgers.edu; lauracw@columbus.rr.com; tokaji.l@osu.edu
Subject: RE: Schedule for completion of Prov. Voting and Voter ID research

Tom-

am certain the provisional voting paper will be presented. The Chairman has asked that the
Commissioners have an opportunity to review your corrected and final draft of that document prior
to it being presented to the EAC Boards, preferably next week.

Because of the issues surrounding voter identification, I am less certain about the protocol that
will be followed. I will ask Tom Wilkey and Julie Hodgkins to offer insights on that matter.

I will also ask them about the protocol to be followed regarding the formal submission and
acceptance of both the papers.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Toklynndyson@eac.gov
04/27/2006 10:26 AM

lauracw@columbus.rr.com
SubjectRE: Schedule for completion of Prov. Voting and Voter ID research

Karen,

Thanks for your quick reply.

Am I correct in understanding that the presentation to the Board of Advisors on May 24 will include
both the Provisional Voting report and the Voter ID report?

If the Commissioners do not consider the reports at its June meeting, when will it take action to.
receive and record the reports?

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, April 27, 2006 9:50 AM

Cc.
Subject: Re: Schedule for completion of Prov. Voting and Voter ID research

Tom-

Just had a good conversation with our folks in the legal department, who as you know, are
responsible for coordinating our public meetings.

Original plans had slotted Eagleton for the presentation of its final reports on provisional voting
and voter id, at a June public meeting. Those plans have been revised to have Eagleton, instead,
present its findings to the EAC Board of Advisors and Standards Board on May 24th.

The details of the Board of Advisors and Standards Board meetings are being finalized this week
and early next. I will be certain to get your more details, as I learn of them.

Also, I will get you the details on who will provide the EAC peer review of the Voter ID work, as
soon as I have them.
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Regards-

( back Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To "Tom O'neill" 	 GSAEXTERNAL,
04/27/2006 03:07 PM	 Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.

Thompson-Hodgkins/EAC/GOV@EAC
cc

bcc

Subject RE: Schedule for completion of Prov. Voting and Voter ID
research[-

Tom-

am certain the provisional voting paper will be presented. The Chairman has asked that the
Commissioners have an opportunity to review your corrected and final draft of that document prior to it
being presented to the EAC Boards, preferably next week.

Because of the issues surrounding voter identification, I am less certain about the protocol that will be
followed. I will ask Tom Wilkey and Julie Hodgkins to offer insights on that matter.

I will also ask them about the protocol to be followed regarding the formal submission and acceptance of
both the papers.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Tom O'neill"

"Tom O'neill"
To

04/27/2006 10:26 AM	 cc

Subject

klynndyson@eac.gov

E: Schedule fo=^dompleti6n fVthvvoiingaid ro	 Voter ID
research

Karen,

Thanks for your quick reply.

Am I correct in understanding that the presentation to the Board of Advisors on May 24 will
include both the Provisional Voting report and the Voter ID report?

If the Commissioners do not consider the reports at its June meeting, when will it take action to
receive and record the reports?

Tom O'Neill



-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, April 27, 2006 9:50 AM
To:^^^
Cc: . john.weingart@rutgers.edu
Subject: Re: Schedule for completion of Prov. Voting and Voter ID research

Tom-

Just had a good conversation with our folks in the legal department, who as you know, are
responsible for coordinating our public meetings.

Original plans had slotted Eagleton for the presentation of its final reports on provisional voting
and voter id, at a June public meeting. Those plans have been revised to have Eagleton, instead,
present its findings to the EAC Board of Advisors and Standards Board on May 24th.

The details of the Board of Advisors and Standards Board meetings are being finalized this week
and early next. I will be certain to get your more details, as I learn of them.

Also, I will get you the details on who will provide the EAC peer review of the Voter ID work, as
soon as I have them.

Regards-

(back Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To "Tom O'neill	 GSAEXTERNAL

04/27/2006 09:50 AM	 c

bcc Juliet E. Thompson-Hodgkins/EAC/GOV

Subject Re: Schedule for completion of Prov. Voting and Voter ID
research ti

IOTiit

Just had a good conversation with our folks in the legal department, who as you know, are responsible for
coordinating our public meetings.

Original plans had slotted Eagleton for the presentation of its final reports on provisional voting and voter
id, at a June public meeting. Those plans have been revised to have Eagleton, instead, present its
findings to the EAC Board of Advisors and Standards Board on May 24th.

The details of the Board of Advisors and Standards Board meetings are being finalized this week and
early next. I will be certain to get your more details, as I learn of them.

Also, I will get you the details on who will provide the EAC peer review of the Voter ID work, as soon as
have them.

Regards-

(back Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn-Dyson /EAC/GOV 	To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
04/27/2006 09:10 AM	 cc Thomas R. Wilkey/EAC/GOV@EAC

bcc

Subject Re: Schedule for completion of Prov. Voting and Voter ID
research

I think that a number of months ago we envisioned the Eagleton project culminating with a presentation of
both of the papers at a public meeting. We had tentatively scheduled that presentation for the June public
meeting. Also, we must provide for a review of these studies to EAC's Standards Board and Board of
Advisors.

Clearly, plans have changed although we need to figure out how we have Eagleton present its final papers
on Provisional Voting (already planned )and Voter Identification ( still in process) to the EAC Standards
and Advisory Boards.

Look forward to your suggestions on how best to proceed with wrapping up these two efforts.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Kann Lynn -Dyson/EAC/GOV	 To "Tom O'neill" 	 GSAEXTERNAL
04/26/2006 05:26 PM	 cc

bcc Juliet E. Thompson-Hodgkins/EAC/GOV

Subject Re: Schedule for completion of Prov. Voting and Voter ID
researchL

ry[IiI	 this :essage < s heen re li d`to,,

Tom-

Thanks ever so much for getting back to me. I am going to speak with key staff in the legal department
who arrange the public hearings) and with the Commissioners regarding your question about the June
presentation and the Voter ID paper. I will get you a response on this in the next day or so.

I will also work diligently to pin down a date and time for the peer review of Tim's work by the end of this
week.

Thanks

K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Tom O'neill" 

"	 •

` f•f
04/26/2006 05:10 PM

To

Subject Schedule for completion of rov. Voting and Voter ID
research

Karen,

John and I reviewed your recent email today, and he asked me to respond.

Important to us is a clear commitment now by the EAC to schedule a presentation of our Voter
ID research at the May meeting of the Advisory Board, if its review is required before the paper
is published and presented at the EAC's public meeting in June. Your email made no mention
of that June public meeting. Our schedule (submitted with the request for the no-cost extension)
–and our previous discussion with you—treats that meeting as the key event that will conclude
our research under this contract. Therefore, we also look for an explicit understanding that a
presentation of our reports will be included in the agenda for that public meeting.

We can deliver a final report on Provisional Voting by May 5 and will be prepared for whatever
role we might play at the May 24 meeting of the Advisory Board.
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The team is looking forward to a discussion of Tim Vercellotti's revised statistical analysis of
Voter ID with the academic reviewers you are in the process of identifying during the week of
May 8. Knowing the specific date and time of that discussion in the next day or so would
facilitate the participation of appropriate members of our Peer Review Group in that
conversation.

Tom O'Neill

From:* klynndyson@eac.gov [mailto:klynndyson@eac.gov]
*Sent:* Tuesday, April 25, 2006 12:09 PM
*To:* john.weingart@rutgers.edu
*Cc:* tom_oneill@verizon.net
*Subject:* Re: Eagleton/Moritz Next Steps

John and Tom-

A couple of items related to timing over the next several weeks:

1. Is it possible to get your final report on Provisional Voting by
COB May 5? If so, I can get this to the four Commissioners for final
review and approval. It will then be ready to present to the EAC Board
of Advisors and. Standards Board at the May 24 meeting.

2. As we discussed I have been working to identify a small group of
academics( three or so) who will be available to review the Voter ID
paper the week of May 8. The focus of the review will be on Tim's
research methodology and statistical analysis. I am fairly certain
that this review can be done via conference call , preferably on May
11 or May 12. This would assume each of the reviewers will have spent
time reviewing the paper, taking extensive notes and summarizing his
or her comments. I expect that you all, Tim, Mike Alvarez and any
others from your peer review panel, who have an expertise in research
and statistics, will be available for the conference call, as well?

3. While I expect you will be able to have your final Voter ID paper
to me sometime during the week of May 15, it is not clear whether or
not the paper will be presented to the EAC Standards and Advisory
Boards the following week. As you know, the paper contains some
controversial information, so the Commissioners may elect to spend
additional time reviewing the findings among themselves, and before it
is formally presented to our Boards.

Let me know if this schedule works for you all.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
Privilege

Karen Lynn -Dyson/EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC,

03/31/2006 03:09 PM	 Donetta L. Davidson/EAC/GOV@EAC, Thomas R.
cc Arnie J. Sherrill/EAC/GOV@EAC, Adam

Ambrogi/EAC/GOV@EAC, Sheila A.
Banks/EAC/GOV@EAC, Elieen L. Collver/EAC/GOV@EAC,

bcc

Subject Fw: Revised Voter ID Paper

See below. A revised version of the Eagleton paper to be discussed at Monday's meeting.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue., NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Forwarded by Karen Lynn-Dyson/EAC/GOV on 03/31/2006 02:03 PM 

"Tom O'n i I"
To klynndyson@eac.gov

03/31/2006 08:42 AM	 cc

Subject Revised Voter ID Paper

Karen,

Attached is a new draft of the Voter ID paper, revised to take into account the comments you
gave us on Tuesday as well as some points raised recently by other reviewers. We'll be
bringing hard copies of this draft with us to Monday's briefing. If you could distribute the new
"Executive Summary" (pages 1 — 5) in advance to those who will take part in the meeting on
Monday, I think the discussion would be improved.

Our train is scheduled to get into Union Station at 10:30 on Monday. Barring Amtrak delays, we
should arrive at your offices shortly before 11.

Tom O'Neill

V oterl D R e port0330. doc
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Deliberative Process
Privilege

FINAL DRAFT REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

Report Background

This report to the United States Election Assistance Commission (EAC) presents an analysis

of voter identification requirements across the country and makes recommendations for best

practices to improve implementation of voter ID requirements at the polls. It is based on

research conducted by the Eagleton Institute of Politics at Rutgers, the State University of

New Jersey, and the Moritz College of Law at Ohio State University under a contract to the

EAC, dated May 24, 2005. The research included a review and legal analysis of state

statutes, regulations and litigation concerning voter identification and provisional voting, a

sample survey of local election officials, and a statistical analysis of the effects of various

requirements for voter identification on turnout in the 2004 election. This report is a

companion to a report on Provisional Voting submitted to the EAC on November 28, 2005

under the same contract.

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the EAC (Sec.

241, 42 USC 15381) to conduct periodic studies of election administration issues. The

purpose of these studies is to promote methods for voting and administering elections,

including provisional voting, that are convenient, accessible and easy to use; that yield

accurate, secure and expeditious voting systems; that afford each registered and eligible

voter an equal opportunity to vote and to have that vote counted; and that are efficient.

Executive Summary

Methods

To explore the effects of voter ID requirements on electoral participation in 2004, as measured

by turnout, we gathered information on the requirements in effect in the 50 states and the

District of Columbia in that year. We assigned each state to one of five categories based on its

ID requirements. The five categories are progressively more rigorous based on the demands

they make on both voters' (and, to some extent) on election workers. The categories range from

"Stating Name" which we judge to be somewhat less demanding than "Signing Name."

"Signature Match" requires poll workers to examine the signature and compare it to a sample,

1 Even the most relaxed provisions for identification at the polls — anything stricter than the honor system
used in North Dakota — will impose some burden on particular voters. Harvard Law Review 119:1146
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which is slightly more demanding that the voter simply signing. "Present ID" requires voters to

offer some documentary evidence of their identity, ranging from a utility bill to a passport. It is

more demanding than the previous three categories because it requires that the voter

remember to bring this documentation to the polls. (Even a simple ID, such as a utility bill, may

not be available to some renters or, say, those in group housing.) We regard a government

"Photo ID" as the most rigorous requirement. Such identity documents are not uniformly and

conveniently available to all voters.

We collected data on turnout in all counties to permit an estimate of the relationship between

the rigor of the ID requirements and the level of turnout. This aggregate analysis is useful, but

does not provide valid estimates on the effects of different kinds of ID requirements on particular

demographic groups (e.g., the old, the young, African-Americans, the poor, or high school

graduates.) To allow that analysis, we used the Census Bureau's Current Population Survey

from November 2004, which asked a large sample of Americans about their experience in the

election. It has the disadvantage of relying on self reports by respondents about their

registration status, citizenship, and experience in the polling place, but it provides the

demographic data needed to supplement the aggregate analysis.

To understand the legal issues raised by voter ID requirements, we collected and analyzed the

few major cases that have been decided on this issue. The decisions so far suggest the

constitutional and other constraints to policies on voter ID requirements.

Findings

The form of Voter ID required of voters affects turnout. Lack of ID can keep voters from the

polls. Or, when they go to the polls, it is reasonable to conclude that stricter Voter ID

requirements will divert more voters into the line for provisional ballots. (This conclusion is a

conjecture because we lack precise information on why voters must cast their ballots

provisionally.) The result can be longer lines at the polls and confusion, without a clear

demonstration that the security of the ballot is correspondingly increased.

Voter turnout at the state level in 2004 was lower in states where voter identification

requirements were more demanding. While the trend is not perfectly linear, the data show a

general movement toward lower turnout as requirements tend toward requiring greater levels of

proof. An average of 63.1 percent of the voting age population turned out in states that required
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voters to state their names, compared to 57.3 percent in states that required photo identification.

Those figures, however, probably overstate the effect since the inclusion of other factors beyond

voter ID requirements in the analysis diminishes the extent of influence of voter ID on turnout.

After taking account of the other factors, the analysis still offers some support for the hypothesis

that as the burden of voter identification requirements increases, turnout declines. The effect is

particularly noticeable in counties with concentrations of Hispanic residents orf people living

below the poverty line.

Our analysis of litigation suggests that the courts will look strictly at requirements that voters

produce a photo ID in order to cast a regular ballot. The courts have used a balancing test to

weigh the legitimate interest in preventing election fraud against the citizen's right to privacy

(protecting social security numbers from public disclosure, for example) and the reasonableness

of requirements for identity documents. To provide both the clarity and certainty in

administration of elections needed to forestall destabilizing challenges to outcomes, best

practice for the states may be to limit requirements for voter identification to the minimum

needed to prevent duplicate registration and ensure eligibility.

Evidence on the incidence of vote fraud, especially on the kind of vote fraud that could be

reduced by requiring more rigorous voter identification is not now sufficient to evaluate the

tradeoffs between ensuring ballot access and ensuring ballot integrity. The lack of full

understanding of the dynamics of voter ID requirements on political participation can be

remedied by requiring the collection and reporting of data on the reasons potential voters are

required to cast a provisional ballot and the reasons for rejecting provisional ballots during the

2006 and subsequent elections. Also useful would be the results of exit polling of voters on their

experiences in meeting voter ID requirements and on what type of ballot they cast.2 And, of

course, more information is needed on the incidence and varieties of vote fraud, but that inquiry

is outside the scope of this report.

A voting system that requires voters to produce an identify document or documents may indeed

prevent the ineligible from voting. It may also prevent eligible voters from casting a ballot. If the

2 Arizona held its first election with new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways not possible with the current lack of information on this subject.
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ID requirement of a ballot protection system blocks ineligible voters from the polls at the cost of

preventing eligible voters who lack the required forms of identification, the integrity of the ballot

may not have been improved; the harm may be as great as the benefit.

Recommendations for consideration and action by the EAC

The dynamics of Voter ID requirements —how more rigorous Voter ID requirements affect the

decision by potential voters to go or stay away from the polls— are not well understood. This

lack of understanding should be recognized in the policy process in the states. The debate over

voter ID in the states would be improved by additional research sponsored by the EAC.

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements, broadly defined, and the two important goals of ensuring ballot

access and ensuring ballot integrity.

• Encourage or sponsor further research to clarify the connection between Voter ID

requirements and the number of potential voters actually able to cast a ballot.

• Recommend as a best practice the publication of a "Voting Impact Statement" by states

considering changing their voter ID requirements to protect the integrity of the ballot. The

analysis will help ensure that efforts to increase ballot security have a neutral effect on

electoral participation by eligible voters. The Voter Impact Statement would estimate the

number and demographics of 1) eligible, potential voters that a proposed stricter ID

requirement may keep away from the polls or be permitted to cast only a provisional

ballot; and 2) and assess the number of ineligible voters who will be prevented from

voting by the stricter ID requirements.

• Encourage or require the states in the 2006 election and beyond, to collect and report

reliable, credible information on the relationship between ballot access and ballot

security. EAC should analyze this publish an analysis of this information to provide a

sound estimate of the incidence of the kinds of vote fraud that more stringent ID

requirements may prevent. The analysis should describe the dynamics of the voter ID

process in preserving the security of the ballot. The states should also be encouraged to

use this information to increase the effectiveness of programs to ensure that all eligible

voters have required ID and are permitted to vote in future elections.

o Useful information could be supplied by exit polling or surveys of voters by local

election officials. It would make clear why those who cast a provisional ballot

4
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were found ineligible to cast a regular ballot. The answers would illuminate the

frequency with which ID issues divert voters into the provisional ballot line.

o Polling to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter ID requirements

on electoral participation.

• Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three factors:

the convenience of the voter, the total time allowed to evaluate ballots 3, and the safe

harbor provision in presidential elections.

• Recommendations to the states from EAC should reflect current judicial trends.

Requirements that voters provide some identifying documentation have been upheld, where

photo ID is not the only acceptable form. Whether laws requiring photo ID will be upheld is

more doubtful. To date, only one court has considered a law requiring voters to show photo

ID (Common Cause v. Billups), and that court concluded that this requirement is likely

unconstitutional.

Background and Approach of the Study

Establishing the eligibility of a person to vote has long been part of the electoral process. Voters

may have to identify themselves twice in the electoral process: when registering to vote and

then when casting a ballot. The stress on voters to provide required ID documents may be

greater at the polls on Election Day than when registering. The pressures arising from the need

to check ID, even so simple a check as a signature match, can be greater at the polls on

Election Day than at the time of registration. Poll workers may be faced with long lines and

limited time.

3 Our research on provisional voting reveals that states that provide more than week to evaluate
provisional ballots end up counting substantially more of those ballots than states that provide less than a
week.
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This analysis focuses on ID requirements on Election Day, but with an appreciation that the ID

requirements at time of registration and on Election Day are inter-related. 4 The emphasis in this

report is on Voter ID requirements on Election Day and afterwards as election judges evaluate

provisional ballots. This is the critical period for the electoral system, the time when ballot

access and ballot security are in the most sensitive balance.

The report looks broadly at voter ID issues and goes beyond the rather narrow identification

requirements in HAVA. Much of the current debate in state legislatures on voter ID goes ranges

beyond HAVA to require more rigorous documentation of identity for all would-be voters, not just

those who had not registered in person and are casting a ballot for the first time. The

controversy in the states over voter ID seems to have been sparked in part by the HAVA

requirements, but goes beyond those requirements, and sets the context for the analysis here.5

We recognize that the previously technical, rather dull subject of voter ID requirements has

become fiercely partisan and divisive in many states. The polarization of the debate has raised

the stakes over this issue, making dispassionate analysis both more valuable and more rare.s

Voter ID is often described as the critical step in protecting the integrity of the ballot, the process

to ensure that the potential voter is eligible and , if eligible, is permitted to cast one ballot and

one ballot only. Truly protecting the integrity of the ballot, however, requires a perspective that

takes in the entire voting process. It demands more than preventing the ineligible from voting,

and should also ensure that all those who are eligible and want to vote can cast a ballot that

counts. The protection effort must embrace all forms of voting, including absentee ballots, and

consider each step in the process from registration through vote counting.

4 As the Carter-Baker Commission noted, photo ID requirements for in-person voting do little to address
the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify ID. Commission on Federal Election Reform, pp 46-47.
5 Harvard Law Review 119:1127: "Legislators hoping to stiffen their state antifraud laws have taken
their cue from identification provisions buried in HAVA."
6 "Of the various electoral procedure laws passed in the fifty states since the 2000 and 2004 presidential
elections and those still being debated in state legislatures and local media, few arouse more potent
partisan feelings than voter identification laws." Harvard Law Review 119:1144. John Fund's 2004 book,
Stealing Elections: How Voter Fraud Threaten Our Democracy, cites (pages 16– 17) a Rasmussen
Research poll that asked respondents if they were more concerned with voting by ineligible participants or
with disenfranchisement of eligible voters. Sixty-two percent of Kerry supporters, but only 18 percent of
Bush supporters, worried more about disenfranchisement, 58 percent of Bush supporters, but only 19
percent of Kerry supporters were more concerned with voter fraud.

6
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A voting system that requires voters to produce an identity document or documents may prevent

the ineligible from voting. It may also prevent the eligible from casting a ballot. If the ID

requirements block ineligible voters from the polls at the cost of preventing eligible voters who

cannot obtain or have left at home the required forms of identification, the integrity of the ballot

may not have been improved; the harm may be as great as the benefit.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. The EAC has informed

us that it has commissioned a separate analysis of the incidence of vote fraud. Consequently,

this research does not include consideration of vote fraud nor the possible effectiveness of

various voter ID regimes to counter attempts at vote fraud. As a result, our analysis of the

effects of voter ID requirements on turnout cannot take into account how many potential voters

who did not turn out under comparatively stricter voter ID requirements might have been

ineligible or eligible to vote.

In some states, voters lacking required . ID, or who have ID that does not reflect their current

address, are able to vote only by casting a provisional ballot.' Voter ID requirements that require

voters to bring a document to the polls --rather than simply sign their names-- can divert more

voters to the provisional ballot. Requiring poll workers to request and check ID, can put stress

on the already demanding environment of the polling place. Scrutiny of ID can create lines at

the polling places. Further delays can result when voters cast a provisional ballot and fill out the.

ballot envelope. Voters who cast a provisional ballot because they lack their ID on Election Day,

and who then fail to return with the needed document or documents, will have their ballot

rejected.8 And, of course, the cost of processing provisional ballots is greater than the cost of

regular ballots.

Each of these potential consequences of more elaborate voter identification processes can

increase the chance of litigation. Long lines will, at best, discourage voters and at worst make

voting seem a hassle, an impression that could keep more citizens (even those with ID) from the

7 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
8 The EAC's Election Day Study found "improper ID," to be the third most common reason for a
provisional ballot to be rejected. "Improper ID" was cited by 7 states responding to the survey, compared
to 14 mentions for voting in the wrong precinct. Election Day Study, Chapter 6, p. 5.

7
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polls. In conducting this analysis, we were sensitive to the observation that the problem with

American elections may well be that too many people do not vote rather than that a few people

may vote more than once.

An evaluation of the effect of different Voter ID regimes can be more effective if based on clear

standards –legal, equitable, practical. The standards suggested here can best be described as

the set of questions to be asked about Voter ID requirements. We suggest 7 questions that try

to measure the most important dimensions of the problem.

1. Is the Voter ID system designed on the basis of valid and reliable, empirical studies of

the incidence of the sorts of vote fraud it is designed to prevent?9

2. How effective is the ID requirement in increasing the security of the ballot? How well can

it be coordinated with a statewide voter database?'°

3. How practical is the requirement? Can it be administered smoothly by the staff and

budget likely to be made available? How much additional training of polling place

workers might be required? Is it simple enough or can it be defined with sufficient clarity

that poll workers throughout the state can administer it uniformly and with a minimum of

local interpretation made on the fly under the pressure of Election Day?"

4. How cost-effective is the system? Does it demonstrably increase the security of the

ballot affordably, measured in both monetary and other costs? To improve

understanding of the non-monetary component of the costs, conducting a voter impact

study might be appropriate. The voter impact study would examine, before the adoption

of the regulation, the cost of compliance by the voter (such as the cost in time and

money of acquiring a photo ID card), any offsetting benefits to voters, and the possible

disparate effects of the regulation on various groups of voters. 12 A thorough, objective

s "Often where the battle over voter identification is most heated, real evidence of voter fraud proves
scarce: in Georgia, for example, the Secretary of State averred that she had never encountered a
single instance of voter impersonation at the polls. State laws might sometimes impose tighter restrictions
on in-person voting than on absentee ballots, which yield the greatest incidence of, and provide the
easiest avenue for, voter fraud. .." Harvard Law Review 127:1144 (2006)
10 See the final section of this report for a brief overview of possible effects of a statewide voter database
on voter identification issues.
" In New York, in 2004, disparities in training and voting information were made apparent in a study
finding elections officials had wildly varying interpretations of what the state's voter identification
requirement actually was. Tova Wang, "Warning Bell in Ohio," December 5, 2005. Website, the
Foundation for National Progress.
12 "Absent clear empirical evidence demonstrating widespread individual voter fraud, legislatures
need to fashion narrowly tailored voter identification provisions with an eye toward the inevitable and well-
grounded constitutional challenges that will arise in the courts. Only as states grow more adept at
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impact statement that demonstrated the nexus between the identification regime and the

integrity of the ballot could provide protection against inevitable legal challenges.

5. If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?13

6. Does it comply with the letter and spirit of Voting Rights Act?

7. The seventh question is the most difficult to answer. Does the Voter ID requirement have

a neutral result on the composition of the qualified and eligible electorate? ID

requirements should not be designed to, or unintentionally, reduce the turnout of

particular groups of voters or supporters of one party or another. Whatever the

requirement may be, can all citizens comply with it easily and at no or minimal cost?

Voter ID and Turnout

As of the 2004 election, the states and the District of Columbia could be divided into 5 different

Voter ID regimes. These are shown in Table 1, Voter ID Requirements. Nine states required

that voters give their names; 14 that they sign their names; 8 match the signature to a sample in

the registration book; 15 require some form of ID (ranging from a utility bill to a government-

issued photo ID), and 5 states in 2004 required a photo ID, although in all those states voters

without that credential could cast a regular ballot after signing an affidavit concerning their

identity and eligibility or provide other forms of ID.

This neat assignment in the following table and map of each state to one category no doubt

fails to reflect actual practice at many polling places. Like any system run by fallible people, the

voter ID process is subject to wide variation in practice. Voters may be confronted with

demands for identification different from the directives in state statutes or regulation. Some

voters may be waved through the process without a look at any document, no matter what the

regulations say. Under the press of long lines and unfamiliar requirements, there is, in short, no

sure way to report the wide variety of conditions voters actually encounter.

administering elections will courts likely demonstrate greater willingness to uphold strict identification
requirements." Harvard Law Review 127:1144 (2006)

13 For example, the Carter-Baker Commission coupled its recommendation for a national voter ID card to
a call for an affirmative effort by the states to reach out and register the unregistered, that is, to use the
new Voter ID regime as a means to enroll more voters. Similarly, Richard Hasen Hasen's has suggested
combining a national voter ID with universal registration. See his "Beyond the Margin of Litigation:
Reforming U.S. Election Administration to Avoid Electoral Meltdown," 62 Washington and Lee Law
Review 937 (2005).

01067	 9



FINAL D RAFT

TABLE 1 -- Voter ID Requirements
State Forms of ID

Required 2004
Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration

Alaska Provide ID Provide ID Provide ID Signature

Arizona Provide ID Gov-issued Photo ID Gov-issued Photo ID* Address & Registration

Arkansas Provide ID Provide ID Provide ID Address & Registration
California Sign Name Sign Name Sign Name Signature

Colorado Provide ID Provide ID Provide ID Address & Registration

Connecticut Provide ID Provide ID Provide ID Affidavit

Delaware Provide ID Provide ID Provide ID Affidavit

D.C. Sign Name HAVA** Sign Name Address & Registration

Florida Photo IDA Photo ID Photo IDA Signature

Georgia Provide ID Gov. Issued Photo ID** Gov. Issued Photo ID** Affidavit

Hawaii Photo ID^^ Photo ID Photo ID^^ Affidavit

Idaho Sign Name HAVA Sign Name EDR

Illinois Match Sig. HAVA Match Sig. Affidavit

Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later

Iowa Sign Name HAVA Sign Name Bring ID Later

Kansas Sign Name Sign Name Sign Name Bring ID Later

Kentucky Provide ID Provide ID Provide ID Affidavit

Louisiana Photo ID' Photo ID Photo IDA DOB and Address

Maine Give Name HAVA Give Name EDR

Maryland Sign Name HAVA Sign Name Bring ID Later

Mass. Give Name HAVA Give Name Affidavit

Michigan Sign Name HAVA Sign Name Bring ID Later

Minnesota Sign Name HAVA Sign Name EDR

Mississippi Sign Name HAVA Sign Name Affidavit

Missouri Provide ID HAVA Provide ID Address & Registration

Montana Provide ID HAVA Provide ID Bring ID Later

Nebraska Sign Name HAVA Sign Name Affidavit

Nevada Match Sig. HAVA Match Sig. Affidavit

NH Give Name HAVA Give Name EDR

New Jersey Match Sig. HAVA Match Sig. Bring ID Later

New Mexico Sign Name Provide ID Provide ID Bring ID Later

New York Match Sig. HAVA Match Sig. Affidavit

North Carolina Give Name HAVA Give Name Varies

North Dakota Provide ID Provide ID Provide ID No Registration

Ohio Match Sig. Provide ID Provide ID Address & Registration
Oklahoma Sign Name HAVA Sign Name Address & Registration
Oregon Match Sig. HAVA Match Sig. Signature
Penn. Match Sig. HAVA**** Match Sig. Address & Registration

Rhode Island Give Name HAVA Give Name Address & Registration
South Carolina Photo ID Photo ID Photo ID^^ Address & Registration

South Dakota Photo ID' Photo ID Photo ID' " Affidavit

Tennessee Provide ID Provide ID***** Provide ID Affidavit

Texas Provide ID Provide ID****** Provide ID Bring ID Later

10
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Utah Give Name HAVA Give Name Bring ID Later

Vermont Give Name HAVA Give Name Affidavit

Virginia Provide ID HAVA Provide ID Affidavit

Washington Sign Name Provide ID Provide ID Address & Registration

West Virginia Match Sig. HAVA Match Sig. Address & Registration

Wisconsin Give Name HAVA Give Name Bring ID Later

Wyoming Give Name HAVA Give Name Affidavit

"In Florida and Louisiana, states that required a photo id in 2004, voters without that credential could sign an
affidavit concerning their identity and eligibility and cast a regular ballot.

"Nn these states in 2004, voters lacking a photo ID could vote by providing other ID.

*Arizona voters who lack a photo ID may present 2 forms of ID with no photograph, such as 2 utility bills.

*.*State only requires ID for first-time voters who register by mail without providing ID. They accept all forms of ID
listed in the statute.

***Georgia is currently enjoined from implementing this law, returning them for the time being to their 2004
requirement of provide ID.

****Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.

*****Tennessee voters must provide signature and address. In counties without computerized lists, the signature is
compare to the registration card. In counties with computerized lists, the signature is compared to a signature on ID
presented with registration.

******Texas voters must present a cur rent registration certificate. Those without a certificate can vote provisionally
after completing an affidavit.

Figure 1

Voter ID Requirements 2004
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Since it is not practical to attempt to capture the wide variety of how voter ID requirements are

actually implemented across the nation's tens of thousands of polling places, the analysis of

the effect of state requirements on county-level turnout must be viewed with some caution.

Effect of Voter ID requirements on Turnout

We categorized each state according to its voter ID requirements in 2004, as shown in Table 1

and analyzed turnout data for each county according to the voter identification requirements of

its state. We also assessed self-reported turnout by the sample interviewed in the November

2004 Current Population Survey of the Census Bureau. 14

Voter turnout at the state level in 2004 varied based on voter identification requirements. An

average of 63.1 percent of the voting age population turned out in states that required voters to

state their names, compared to 57.3 percent in states that required photo identification. Other

factors, of course, also influence turnout. Taking those other factors into account in the county-

level analysis makes the effect of the voter ID requirement less dramatic. But the analysis still

offers some support for the hypothesis that as the burden of voter identification requirements

increases, turnout declines. The effect is particularly noticeable in counties with concentrations

of Hispanic residents or of people living below the poverty line.

The individual-level analysis, based on the CPS, produced a similar result. Voter identification

requirements exert a statistically significant, negative effect on whether survey respondents said

they had voted in 2004. The probability that a respondent to the survey voted dropped with each

level of voter identification requirement, with a total drop of 2.5 percent across the five types of

identification.

Future policy decisions should consider the tradeoffs between the incidence of vote fraud that

can be prevented by stricter voter ID requirements and the number of eligible voters who will be

kept from the polls by those stricter ID requirements. Continuing research is needed to provide

the information to inform this calculation of benefits and costs.

14 See Appendix _ for the full report on voter ID and turnout.
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Methods and Findings

We classified each state as having one of five types of identification requirements in place on

Election Day 2004. Upon arrival at polling places, voters had to either: state their names (9

states); sign their names (13 states and the District of Columbia); match their signature to a

signature on file with the local election board (8 states); provide a form of identification that did

not necessarily include a photo (15 states); or provide a photo identification (5 states). We then

tested the assumption that voter identification requirements would prove to be increasingly

demanding on the voter, with providing photo ID the most rigorous.

The analysis recognized that election laws in numerous states offer exceptions to these

requirements if a prospective voter lacked the ID. Laws in those states set a minimum standard

that a voter must meet in order to vote using a regular ballot. We therefore also categorized

states based on the minimum requirement for voting with a regular ballot. None of the states

required photo identification as a minimum standard for voting with a regular ballot. Four states,

however, required voters to swear an affidavit as to their identity (Florida, Indiana, Louisiana,

and North Dakota). The five categories for minimum requirements were: state name (12 states),

sign name (14 states and the District of Columbia), match one's signature to a signature on file

(six states), provide a non-photo identification (14 states), or swear an affidavit (four states).

This analysis treats the array of minimum identification requirements also in terms of increasing

demand on the voter: state name, sign name, match signature, provide non-photo identification,

and, given the potential legal consequences for providing false information, swearing an affidavit

is regarded as the most rigorous.

Voter turnout at the state level in 2004 declined as voter identification requirements became

more demanding, as shown in Table 2. While the trend is not perfectly linear, there is a general

movement toward lower turnout as requirements tend toward requiring greater levels of proof.

Using the maximum requirements as the independent variable, an average of 63.1 percent of

the voting age population turned out in states that required voters to state their names,

compared to 57.3 percent in states that required photo identification. A similar trend emerged

when using the minimum requirements as the independent variable. Sixty-one percent of the

voting age population turned out in states requiring voters to state their names, compared to

58.7 percent in states that required an affidavit from voters.

13
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Table 2— Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 63.1 % State Name 61.3 %
Sign Name 58.6 % Sign Name 60.4 %

Match Signature 62.1 % Match Signature 59.2 %
Provide Non-Photo ID 57.8 % Provide Non-Photo ID 57.6 %

Provide Photo ID 57.3 % Swear Affidavit 58.7 %
Average Turnout

All States) 59.6 %

Voter identification requirements alone do not determine voter turnout. Other influences —

demographic or political— also affect voter participation. Multivariate models that take into

account other predictors can place the effects of voter identification in a more accurate context.

The multivariate analysis included whether the county was in a presidential battleground state or

a state with a competitive race for governor or the U.S. Senate. Demographic variables included

the percentage of the voting-age population in each county that was Hispanic or African-

American, the percentage of county residents age 65 and older, and the percentage of the

county population living below the poverty line. The dependent variable in each model was voter

turnout at the county level, with turnout calculated as the percentage of the voting-age

population that voted in the 2004 election.

The aggregate analysis for the maximum identification requirements revealed a small and

negative effect on turnout in 2004 controlling for electoral context and demographic factors. If

the state was.a battleground voter turnout increased. As the percentage of senior citizens in the

county increased, so did turnout. The percentage of African-Americans in the county had no

effect, but the percentage of Hispanic adults reduced voter turnout, as did the percentage of

individuals living below the poverty line. In general, analysis of the aggregate data at the county

level provides some support for the hypothesis that as the burden of voter identification

requirements increases, turnout declines, at least in the case of the maximum requirements.

The decline in turnout is particularly noticeable in counties with concentrations of Hispanic

residents or individuals who live below the poverty line. Determining if the reduction in turnout is,

in fact, among the Hispanic or poor residents of those counties requires further research at the

individual level.
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Information collected for the Census Bureau Current Population Survey in November 2004

makes it possible to examine the influence of voter ID requirements at the individual level. Self-

identified registered voters reported their experience at the polls in the survey. Note that the

voter turnout rate for the CPS. sample, an average of 89%, is much higher than the turnout rates

presented in the aggregate data analysis, which average 58%. The difference is a result of

several factors, including different denominators in calculating the turnout rate – self-reported

registered voters in the CPS versus the much larger voting-age population for the aggregate

data. Also some survey respondents overstate their incidence of voting. Nevertheless, the CPS

serves as a widely accepted source of data on voting behavior.

The dependent variable in the individual analyses is whether respondents said they voted in the

2004 election. As in the aggregate analysis the contextual variables consist of whether the state

was a battleground state or had competitive state-level races. The analysis also controlled for

gender, age, education, household income, race or ethnicity, and employment status, marital

status, and residential mobility.

The analysis revealed that voter identification requirements exerted a statistically significant,

negative effect on whether survey respondents said they had voted in 2004. Of the other state

factors, only the competitiveness of the presidential race had a significant effect on turnout. In

terms of demographic influences, consistent with previous research, age, education, income,

and marital status all were positive predictors of voting. Women also were more likely to say

they voted than men. Those who had moved within six months before the interview were less

likely to say they had voted.

Allowing the voter identification requirement to vary while holding constant all other variables in

the model showed that the predicted probability of turnout ranged from 91.2 percent if all voters

had to state their names to 88.7 percent if all voters had to provide photo identification. (Note

that these turnout figures are higher than actual because of the factors involved in the CPS's

self-reported survey, but that the difference in effect is reasonably related to the results obtained

in the aggregate analysis.) In other words, the probability of voting dropped with each level of

the maximum voter identification requirement, with a total drop of 2.5 percent across the five

types of identification. When taking into account the minimum requirement for identification, the

probability showed a similar decline, with a slightly larger total drop of 3.3 percent.
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Both the maximum and minimum identification requirements had negative and statistically

significant effects for white voters. Allowing the requirements to vary from stating one's name to

providing photo identification or an affidavit showed drops of 2.5 percent and 3.3. percent

respectively in the predicted probability of voting. The identification requirements had no effect

on the probability of African-Americans voting, but the minimum identification requirements had

a comparatively sizable effect on voter turnout among Hispanics. The predicted probability of

Hispanics voting ranged from 87 percent if stating one's name would be the required form of

identification to 77.3 percent if a voter would have to provide an affidavit in order to vote, a

difference of 9.7 percent. Variation also emerged along the lines of income, with the effects of

voter identification requirements varying to a greater extent for voters in households below the

poverty line compared to those living above the poverty line.

Registered voters who had less than a high school education had a 77.5 percent probability of

voting if the maximum requirement would be stating one's name, and a 70.8 percent probability

if they would have to provide photo identification under the maximum requirement, a difference

of 6.7 percent. The range of effects of voter identification requirements was smaller among

those with higher levels of education (and non-existent for one category – voters with some

college education).

Discussion and Conclusions of the Analysis

The results give evidence that tougher voter identification requirements are associated with a

decline in voter participation. The overall effect for all registered voters was fairly small, but even

a slight decline in turnout has the potential to alter the outcome of a close election. The decline

is apparent in both the aggregate data and the individual-level data, although not always for

both the maximum and minimum sets of requirements.

• Hispanic voters and the poor appear to be less likely to vote if the level of required

identification becomes more demanding, according to both the aggregate and the

individual-level data. In the individual-level data, for Hispanic voters, the probability of

voting dropped by 9.7 percent across the various levels of minimum identification

requirements. Survey respondents living in poor households would be 5.3 percent less

likely to vote as the requirements vary from stating one's name to attesting to one's

identity in an affidavit.
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• Self-reported registered voters who had not graduated from high school would be 6.7

percent less likely to vote if the maximum requirement is photo identification as opposed

to stating one's name. When considering the minimum requirements, those with less

than a high school education would be 7.4 percent less likely to say they voted if the

requirement was an affidavit as opposed to stating one's name.

• Age was also a key factor, with voters ages 18 to 24 being 7.7 percent to 8.9 percent

less likely to vote as the requirements ranged from stating one's name to providing a

photo identification or affidavit.

• Two concerns aired by critics of voter identification requirements were not borne out by

the results. African-American voters did not appear to be affected by voter identification

requirements, according to both the aggregate data and individual-level data analyses.

Also, the self-reports of elderly voters, while indicating that they would be slightly less

likely to vote as ID requirements become stricter, do not show a dramatic effect.

The data examined in this analysis could not capture the dynamics of how identification

requirements lower turnout. Do know the voter ID and stay away from the polls because they

cannot or do not want to meet them? Or, do the requirements result in some voters being

turned away when they cannot meet the requirements on Election Day? The CPS data do not

include measures that can answer these questions, pointing up the need for collection of

additional data. Knowing more about the "on the ground" experiences of voters concerning

identification requirements could guide policy-makers at the state and local level in determining

whether and at what point in the electoral cycle a concerted public information campaign might

be most effective in helping voters to meet identification requirements. Such knowledge also

could help in designing training for poll workers to handle questions about, and potential

disputes over, voter identification requirements.

It is important to note that the 2004 data do not allow us to draw conclusions about the effect of

laws such as those recently passed in Georgia and Indiana, which require government-issued

photo ID. No such laws were in place in 2004, and the five states that then required photo ID at

the time allowed voters who signed an affidavit or provided another form of identification to cast

a regular ballot.
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Litigation Over Voter ID Requirements

A handful of cases have challenged identification requirements in court in recent years. In general,

requirements that voters provide some identifying documentation have been upheld, where photo ID

is not the only acceptable form. Whether laws requiring photo ID will be upheld is more doubtful.

To date, only one court has considered a law requiring voters to show photo ID (Common Cause v.

Billups), and that court concluded that this requirement is likely unconstitutional. Cases challenging

the mandatory disclosure of voters' Social Security numbers on privacy grounds have yielded mixed

results.

Non photo identification. For the most part, courts have looked favorably on requirements

that voters present some form of identifying documents if the photo identification is not the

only form accepted. In Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL

2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs challenged a law requiring all in-

person voters to show identification (not just first-time registrants). The court upheld this

requirement against a constitutional challenge. Similarly, in League of Women Voters v.

Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004), the court rejected a challenge to an

Ohio directive requiring first-time voters who registered by mail to provide one of the

HAVA-permitted forms of identification, in order to have their provisional ballots counted.

Specifically, the directive provided that their provisional ballots would be counted if the

voter (a) orally recited his driver's license number or the last four digits of his social

security number or (b) returned to the polling place before it closed with some

acceptable identification (including reciting those identification numbers). Id. This was

found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification in order to have one's vote counted, without an affidavit exception: Georgia

and Indiana. Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the Plaintiff's motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

substantial likelihood of succeeding on the merits at trial (Common Cause v. Billups,
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Prelim. Inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement without an affidavit exception (Indiana), legal challenges have also been

filed. (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election

Board). Cross-motions for summary judgment are currently pending. Another case of

significance, for purposes of photo ID requirements, is American Civil Liberties Union of

Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL 2428690, at *1 (D. Minn. Oct. 28,

2004). In that case, the court enjoined a Minnesota law that allowed the use of tribal

photo ID cards, only for an Indian who lived on the reservation. 2004 WL 2428690, at

*1. The Court found no rational basis for distinguishing based on whether or not the

cardholder lives on the reservation. Id. at *1, 3. The court's decision in this case

indicates that courts are likely to look strictly on photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

Constitution and federal statutes, to a Tennessee law requiring social security numbers

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary to prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.

These decisions suggest that the courts will look strictly at requirements that voters produce a

photo ID in order to cast a regular ballot. The courts have used a balancing test to weigh the

legitimate interest in preventing election fraud against the citizen's right to privacy (protecting

social security numbers from public disclosure, for example) and the reasonableness of

requirements for identity documents. To provide both the clarity and certainty in administration

of elections needed to forestall destabilizing challenges to outcomes, these early decisions
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suggest that best practice may be to limit requirements for voter identification to the minimum

needed to prevent duplicate registration and ensure eligibility.

Developments since 2004

Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid information on the consequences of tightening

requirements for voters to identify themselves before being permitted to cast a regular, rather

than a provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

Answering these questions would provide the information needed for more informed judgment

in the states as they consider the tradeoffs among the competing goals of ballot integrity, ballot

access, and administrative efficiency. The Carter-Baker Commission recognized the tradeoffs

when it tied recommendation for national ID to an affirmative effort by government to identify

unregistered voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the

Social Security number on the voter registration form. This information can be used to verify the

identity of the registrant through interfacing with lists maintained by the Motor Vehicle office and

Social Security office. If registrants do not have either a driver's license or Social Security

number, the State will assign a unique identifier number to that person.

20
Q1ObS



FINAL DRAFT

HAVA does not require that the states notify registrants to remedy any failure to provide either

of these numbers or to confirm that they have provided a verifiable number. Verification at the

time of registration could forestall difficulties at the polling place. HAVA is silent on how the ID

might be required at the polling place for new voters whose driving license or Social Security

number could not be verified. Errors in recording those numbers are sure to occur.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation would require that voters must be able to confirm their registration through a

secure access to the SVRL. It also requires voters to present ID at the polls in order to cast a

regular ballot if the numbers recorded on the registration have not been verified (or if no

verifiable number appears on the registration). It recognizes the HAVA requirement that if the

number provided by the voter has not been verified and if the voter does not present ID at the

polls, that voter may cast a provisional ballot. The bill does not specify they have to provide ID

within 48 hours in order for their vote to count, as is the case with first-time mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations of best practices for all states to consider.

6. Conclusions

The form of Voter ID required of voters affects turnout. Lack of ID can keep voters from the

polls. Or, when they go to the polls, it is reasonable to conclude that stricter Voter ID

requirements will divert more voters into the line for provisional ballots. (This conclusion is a

conjecture because we lack good data on why voters must cast their ballots provisionally.) The

result can be longer lines at the polls and confusion, without a clear demonstration that the

security of the ballot is correspondingly increased. 15

The dynamics of Voter ID requirements –how the more rigorous Voter ID requirements—affect

the decision by potential voters to go or stay away from the polls are not well understood. This

lack of understanding should be recognized in the policy process. The debate over voter ID in

15 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." Response to the Report of the 2005 Commission on Federal
Election Reform, The Brennan Center for Justice at NYU School of Law and Spencer Overton, On Behalf
Of The National Network on State Election Reform, September 19, 2005
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the states would be improved by additional research sponsored by the EAC. So far as it may be

necessary to reduce vote fraud made possible by inadequate voter ID, the research could

identify methods to eliminate the need for voters to bring specific identity documents with them

to the polls while assuring that each voter who casts a ballot is eligible and votes only once.

One way to break the connection between the benefits of photo ID and the need for the voter to

bring identification to the polling place, as recommended elsewhere by one of the authors of this

report, Edward Foley: keep the information to verify a voter's identity in the records at the

polling place. Other approaches could be developed. 16

16 "A potential solution to this problem is to break the connection with the photo requirement and the
obligation to produce identification at the polls. Eligible citizens could be required to provide a photograph
at the time they register to vote, and poll workers would match this photograph with the image of the
person standing in front of them. Given the availability of digital photography, the photos of registered
voters could be stored in electronic poll books and easily "pulled up" with a click of a computer mouse
when voters sign in to vote. . . Of course, to satisfy the concerns of liberals, a requirement to provide a
digital photograph at time of registration would have to address the cost and accessibility issues identified
earlier. "
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Appendices

a. Summary of case law on Voter ID issues (included with this draft)

b. Analysis of Effects of Voter ID Requirements on Turnout (attached as a

separate document)

c. Indexed database of major articles on Voter ID Requirements and related

topics (included with this draft)

d. Compendium of states' legislation, procedures, and litigation
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APPENDIX –Court Decisions and Literature on Voter Identification and Related Issues

Court Decisions

Summary of Relevant Cases:
Challenges Prevailed:
American Civil Liberties Union of Minnesota v. Kiffineyer, 2004

• Action for temporary restraining order – granted
• Statute: allowed use of tribal identification cards w/ name, address & photo as a valid

identification to register to vote only if the voter lives on the reservation to "complete" a mail-
in application (which only affected about 600 voters w/ incomplete applications)

• Claim -14th Amendment EPC: likely to prevail, no rational basis for a distinction between
Indians residing on reservations and those not

• Statute: may use certain forms of photo identification lacking address together with a utility
bill but not tribal identification cards

• Claim -14th Amendment EPC: likely to prevail

Greidinger v. Davis, 1993
• Statute: mandated disclosure of SS # as a precondition to voter registration (rationale was

voter identification, but the numbers were rarely used to verify identity & were disclosed in
voter lists to both political parties and the public upon request)

• Claims:
o 14th Amendment EPC: no classification (applied strict scrutiny)
o Substantive due process: law invalid; found that the statute conditioned the

fundamental right to vote on the consent to an invasion of privacy; this was found to
be a substantial burden (applied strict scrutiny)

• Compelling interests: preventing voter fraud (deemed compelling)
• Necessary: fails, preventing voter fraud when allowing names for inspection

could be achieved by supplying addresses and DOBs or use of voter
registration numbers

• HOWEVER: Court also made it clear that if the registration scheme kept the
SS# for internal use only – it would be valid

Challenges Rejected:
League of Women Voters v. Blackwell, 2004.

• Sec. of State Directive: provisional ballots issued if first-time voter, who registered by mail
and did not provide ID, cannot produce proper ID at the polls AND that the provisional ballot
will only be counted if the voter returns to the poll before it doses w/ ID or can recite SS# or
DL#

• Claims – Supremacy Clause & HAVA: ruled that HAVA did not specify how the first-time
voters' identifications should be verified and this method was not unreasonable or too
burdensome

Colorado Common Clause v. Davidson, 2004
• Statute: required all voters to show ID (most types permitted) before voting
• Claims:

o HAVA: ruled that HAVA did not preempt more strict state laws & allowed States to
be more strict as long as consistent with the purpose of HAVA (both HAVA & CO
provisions' purposes were to prevent voter fraud)

o Substantive due process and equal protection
• No improper discrimination
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• Preventing voter fraud is a compelling interest since it is irreversible once
vote is cast

• Only marginally more intrusive than HAVA, many types of identification
permitted – thus, valid

McKay v. Thompson, 2000
• Statute: mandated disclosure of SS # as a precondition to voter registration
• Claims:

o Privacy Act, Section 7: ruled that Tennessee voter system exempt from Privacy Act
because it is pre-75

o NVRA, permitting only min. amt. of info, necessary to prevent duplicate registration
and determine eligibility: ruled that NVRA does not specifically forbid the use of SS#s
& the Privacy Act specifically permits them pre-75

o Substantive due process: ruled that internal use of SS# not a burden
o Free Exercise, based on Bible's supposed prohibition on use of universal identifiers:

ruled that law is generally applicable and thus valid
o P&I, Article IV: does not protect in-state citizens
o P&I, 14th Amend.: no protection for privilege where Congress authorized its

infringement

Kemp v. Tucker, 1975
• Statute: required name, occupation, address, sex, race, height, hair color, eye color, and

date of birth be listed on voter registration card for identification purposes
• Claims:

o VRA: ruled that race was not made a "qualification" for voting
o 15"' Amendment: ruled that it did not abridge right to vote on account of race

because rejection of application was due to failure to provide information, not race;
race only one factor in identification

o 14th Amendment EPC: ruled there was no distinction among voters

Perez v. Rhiddlehoover, 1966
• Statute: date of birth, place of birth, mother's first or maiden name, color of eyes, sex,

race, occupation, and whether owner, tenant or boarder must appear on the registration
for identification

• Claims:
o VRA: ruled that it was not a "test or device" because it applied equally
o 15th Amendment: same reasons

Cases in Which the Plaintiffs Have Prevailed in Challenging the Statute Requiring Voter
Identification:

American Civil Liberties Union of Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL
2428690, at *1 (D. Minn. Oct. 28, 2004).

This was an action just before the November 2004 election for a temporary restraining
order, which was granted. The ACLU challenged a Minnesota law allowing the use of tribal
identification cards with the name, address, and photograph as a valid identification (equal to a
driver's license) for use in "completing" an incomplete mail-in voter registration only if the Indian
lives on the reservation. 2004 WL 2428690, at *1. The Court ruled that this distinction would
likely violate the Equal Protection Clause because there was no rational basis for differentiating
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between the validity of the identification based on whether or not the cardholder lives on the
reservation. Id. at *1, 3.

Secondly, the ACLU challenged a second statute which allowed the use of certain photo
identification lacking the voter's address to be used together with a utility bill or bank statement
as valid identification for registration. Id. at *3. The statute did not, however, permit using a
tribal identification for this same purpose. Id. The Court ruled that this likely violated the equal
protection clause as well. Id.

Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993).

This case challenged a Virginia law requiring the social security number for voter
registration, which the State subsequently disclosed to the public and political parties upon
request in voter registration lists, which included the social security numbers. Failure to provide
the social security number resulted in the denial of the registration application. The law was
challenged under the Equal Protection Clause and under substantive due process. The Court
quickly rejected the equal protection challenge because the law made no classification. 988
F.2d at 1350.

The law was invalidated under substantive due process. Id. at 1355. The Court found
that the statutory scheme conditioned the fundamental right to vote on the consent to an
invasion of privacy, based on concerns of identity theft. Id. at 1353-54. The Court found this to
be a substantial burden on the right to vote. Id. at 1354. The Court recognized that the
government's interest in preventing voter fraud was compelling. Id. However, the Court found
that disclosure of the information to the public and political parties was not necessary to achieve
that interest. Id. Disclosure of addresses or dates of birth would be sufficient to aid the public in
distinguishing between two voters with the same name. Id. at 1355. The Court did state that
required disclosure of the social security number for internal use only would be valid. Id. at
1354 n.10.

Cases in Which the Statute or Practice of Voter Identification Has Been Upheld:

League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004).

The League of Women Voters challenged the Secretary of State's directive that
provisional ballots should be issued to all first-time voters who registered by mail without
providing identification who cannot show proper identification at the polls. 340 F. Supp. 2d at
828. The Directive also stated that the provisional ballots would only be counted if the voter
orally recited his driver's license number or the last four digits of his social security number or
returned to the polling place before it closed with some acceptable identification, including
reciting those identification numbers. Id. The Court stated that HAVA only requires verification
of eligibility of first time voters registering by mail; it does not say how that should be done. Id. at
831. The Court found the burden on the right to vote to be slight. Id. The Directive was found
valid under HAVA and the Supremacy Clause because the number of uncounted votes would
be small, the requirement was reasonable, and there was adequate notice of the requirement
on the registration forms. Id. at 829-30.

Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist.
Ct. Oct. 18, 2004).

In this case, the validity of three Colorado statutory provisions was challenged. The laws
(1) required all in-person voters to show identification (not just first-time registrants); (2)
provided that votes cast in the wrong precinct would not be counted; and (3) provided that
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provisional ballots would not be counted if the voter applied for an absentee ballot. 2004 WL
2360485, at *1. The plaintiffs also challenged the provisions under HAVA. The identification
provision allowed nearly all forms of acceptable identification under HAVA. Id. at *6.

The challenge to the identification requirement failed under both challenges. The Court
interpreted HAVA as not intended to preempt state laws and as permitting states to be more
strict than, but not inconsistent with, HAVA. Id. at *10. The Court felt that the purpose of both
laws was the same, to reduce voter fraud, and thus, both laws could coexist. As to the
Constitutional claim, both equal protection and substantive due process, the Court felt that
preventing voter fraud, which is impossible to remedy once a vote is cast, is a compelling
interest, and the Court also felt that a voter identification requirement for all voters, with many
types of acceptable identification, was only marginally more intrusive than HAVA. Id. at 12. The
Court also found no improper discrimination between voters. Id. Thus, the provision was
upheld.

McKay v. Thompson, 226 F.3d 752 (6th Cir. 2000).

The Sixth Circuit ruled that the Privacy Act, the National Voter Registration Act,
Substantive Due Process, the Privileges and Immunities Clauses (Fourteenth Amendment &
Article IV), and the First Amendment right to free exercise do not prohibit requiring disclosure of
social security numbers as a precondition to voter registration.

The Privacy Act, Section 7, mandates that it is unlawful for a government to deny a right
or privilege because of a citizen's refusal to disclose his social security number, unless the
disclosure was required for a system established prior to 1975. 226 F.3d at 755 (citing Privacy
Act of 1974, Pub. L. No. 93-579 (1974)). Since Tennessee required social security numbers for
voter registration since 1972, his challenge was rejected. 226 F.3d at 755. Second, the NVRA
only permits requiring the minimum amount of information necessary to prevent duplicate voter
registration and to determine eligibility. Id. at 755-56 (citing 42 U.S.C. §1973gg-3(c)(2)(B)). The
Court rejected this challenge because the NVRA does not specifically forbid the use of social
security numbers, and the Privacy Act, a more specific statute, grandfathered their use if prior to
1975. 226 F.3d at 756.

Finally, the plaintiffs constitutional claims were all rejected. His substantive due process
claim was rejected because internal receipt and use of social security numbers does not burden
the fundamental right to vote. Id. The free exercise challenge, based on the Bible's supposed
prohibition of universal identifiers, was rejected because the law was generally applicable and
not directed at particular religious practices. Id. The Privileges and Immunities Clause claim
was rejected because the Clause does not apply to citizens of the state. Id. The Fourteenth
Amendment Privileges and Immunities claim, based on the right to vote as unique to U.S.
citizenship, was rejected because the Clause provides no protection where Congress has
authorized the infringement. Id.

Kemp v. Tucker, 396 F. Supp. 737 (M.D. Pa. 1975), aff'd, 423 U.S. 803.

A statute was upheld, which required name, occupation, address, sex, race, height, hair
color, eye color, and date of birth to be recorded on the voter registration card and allowed
registration officials to reject an incomplete application. 396 F. Supp. at 738. Claims were
alleged under the Fourteenth Amendment's Equal Protection Clause, the Fifteenth Amendment,
and the Voting Rights Act.

As to the Fourteenth and Fifteenth Amendment claims, the Court reasoned that
preventing voter fraud is a compelling goal, and identification provisions are "an essential
means of achieving the goal." Id. at 739. The Court also rejected the equal protection claim
because the statutes did not create a distinction at all. Id. at 740 n.3. Since race is just one of
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several characteristics required, the Court found that it was intended for preventing voter fraud,
not some other motive. Id. at 740. As to the VRA, the Court rejected the claim that it added
race as a qualification for voting as frivolous. Id. As to a Fifteenth Amendment claim that it
abridged the right to vote on account of race, the Court also made a distinction between
rejecting a voter application because of race and rejecting an application because of failure to
answer all relevant questions to assist in preventing voter fraud. Id. The statute was upheld.

Perez v. Rhiddlehoover, 186 So. 2d 686 (La. Ct. App. 1966).

A voter registration requirement was challenged and upheld. The statute stated that
date of birth, place of birth, mother's first or maiden name, color of eyes, sex, race, occupation,
and whether owner, tenant or boarder must appear on the registration. 186 So.2d at 690. This
information was required for identification of voters, especially when voters had the same name,
to prevent duplicate voting. It was challenged.,under the Voting Rights Act of 1965 Section 4(a)
which prohibits denying the right to vote for failure to comply with a "test or device." The Court
felt that this requirement was not a test or device for discrimination because it applied. equally.
Id. at 691. The Court also determined that it was not in conflict with the Fifteenth Amendment
either. Id.

Friendly House, et al. v. Janet Napolitano et al., CV 04-649 TUC DCB

On November 30, 2004, the Mexican American Legal Defense and Educational Fund
(MALDEF) filed suit seeking to halt the implementation of Proposition 200. . Proposition 200
created a number of legal requirements to ensure that public benefits are not available to illegal
immigrants. In particular, Proposition 200 requires that a person attempting to register to vote
provide one of six specific forms of proof of United States citizenship. Compl. 12-13. Also, any
person attempting to vote must present either one form of photo identification or two forms of
non-photo identification. Id. at 13.

The lawsuit alleges two violations that directly relate to the voting identification
restrictions. First, the lawsuit alleges a violation of the Twenty-Fourth and Fourteenth
amendments in that a voter must pay a poll tax by spending money to purchase the required
identification. Id. at 20. Second, the lawsuit alleges violation of the Voting Rights Act. Id. at 21.
The lawsuit was recently dismissed by the 9th Circuit Court of Appeals for a lack of standing.
The Circuit Court found that there was no injury-in-fact, meaning that once an injury occurs the
suit will likely be refiled. Additionally, it should be noted that the voter identification issue is only
a part of the lawsuit, and much of the focus has been on other aspects of Proposition 200.

Current Litigation Concerning Voter ID Issues"

Litigation is filled with uncertainty. Litigation stemming from newly passed voter
identification requirements will continue into the foreseeable future. Lawsuits are currently
pending over voter identification requirements in Georgia and Indiana. Other states, such as
Ohio, are considering new identification requirements that could lead to further litigation. The
Georgia lawsuit has already succeeded in getting a preliminary injunction against the law in
question, which will likely galvanize interested parties in other states to pursue similar litigation.
Of course, if the injunction is eventually overturned at the appellate level it could have a similar
chilling affect on future litigation.

This summary major litigation pending in Georgia and Indiana includes a brief assessment of
the likelihood of success:

17 As of January 2, 2006
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Georgia (Common Cause/Georgia v. Billups):

On September 19, 2005, Common Cause of Georgia, in conjunction with several other
non-profit organizations, filed suit in Federal District Court against the Georgia Secretary of
State and other election officials, challenging the constitutionality of Georgia's new voter
identification requirements. The new law requires all voters attempting to cast a ballot in person
to present a valid form of photographic identification. O.C.G.A. § 21-2-417. A voter that is
unable to provide proper identification is given a provisional ballot. However, that provisional
ballot will be counted only if the voter is able to subsequently present valid identification within
two days of the election. Id.

The lawsuit alleges five separate violations of state and federal law. First, the complaint
alleges that the identification requirements infringe on the right to vote guaranteed in the
Georgia constitution (Compl. 32) 18. In addition, the Plaintiffs claim violations of the Federal Civil
Rights Act and Voting Rights Act. (Compl. 36,38). Finally, the lawsuit alleges violations of the
Fourteenth and Twenty-Fourth amendments to the U.S. Constitution. The complaint claims that
the ID requirements constitute an "undue burden" on the right to vote, in violation of the Equal
Protection Clause of the Fourteenth Amendment (Compl. 34). The ID requirement does not
apply to most absentee voters, and thus the requirement is also over-broad and not narrowly
tailored to address the stated purpose of preventing voter fraud (Compl. 34). The complaint
further alleges that the cost of obtaining a photo ID constitutes a poll tax, in violation of the
Twenty-Fourth Amendment, and that the cost is also a violation of the Fourteenth Amendment
because it applies to voters who choose to vote in person, and not to those who vote absentee
(Compl. 34,35).

On October 18, 2005, the District Court granted the Plaintiffs motion for a preliminary
injunction, enjoining the application of the new identification requirements. In granting the
injunction, the court held that both federal constitutional claims had a substantial likelihood of
succeeding on the merits at trial (Prelim. Inj. 96, 104). The court also held that, while the two
federal statutory claims were plausible, they both lacked sufficient evidence at the time to have
a substantial likelihood of success. (Prelim. Inj. 109,111,116). Finally, the court held that the
Georgia constitutional claim would be barred by the Eleventh Amendment to the U.S.
Constitution. (Prelim. Inj. 77).

The Defendants appealed the motion for preliminary injunction to the Eleventh Circuit,
and oral argument is scheduled for March 1, 2006. In addition, some news reports have
claimed that the Georgia legislature is considering re-visiting the ID requirements in light of the
on-going litigation. 19 As for the merits, in granting the preliminary injunction the District Court
has already signaled its belief that the federal constitutional claims are likely meritorious. The
Eleventh Circuit may have a different view, but for now the case looks to have a reasonable
chance of success.

Indiana (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election Board):

The Indiana lawsuit is similar to its Georgia counterpart in content, though not in status.
In Indiana separate lawsuits, now joined, were filed by the state Democratic Party and the

18 Litigation documents are available at the Election Law @ Moritz website.
http://moritzlaw.osu.edu/electionlaw/litigation/index.php
19 GA Legislature May Revisit Voter ID Law, State Net Capitol Journal, Dec. 19, 2005.
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Indiana Civil Liberties Union (ICLU). The Democratic Party's lawsuit is directed against the
Indiana Secretary of State, while the ICLU's lawsuit involves the Marion County Board of
Elections and the State of Indiana. Like Georgia, Indiana law also requires citizens voting in
person to present some form of official photo identification. IC § 3-11-8-25.1. Voters unable to
present identification are given a provisional ballot, which is counted if they are able to provide
the required identification by Noon on the second Monday following the election. IC § 3-11.7-5-
1. Unlike Georgia, Indiana provides state issued identification at no charge. However, there
are costs involved in the process, including transportation to the Bureau of Motor Vehicles, and
payment for documents such as birth certificates, which are needed to obtain the ID. (Second
Am. Compl. 6).

The Democratic Party's complaint raises Fourteenth Amendment claims similar to those
in the Georgia lawsuit, including concerns about substantially burdening the right to vote, the .
enactment of a de-facto poll tax from the costs indirectly associated with obtaining ID, and the
lack of applicability to voters who cast an absentee ballot. (Second Am. Compl. 6-9). In
addition, the complaint alleges that the substantial burden placed on the right to vote violates
the First Amendment protection of expressive or symbolic speech, as well as the freedom of
association as applied to Democratic primary elections. (Second Am. Compl. 9-10). Finally, the
complaint alleges violations of the Voting Rights Act, National Voter Registration Act, and the
Help America Vote Act (Second Am. Compl. 10-11). The ICLU's complaint alleges many of the
same violations, but also includes claims of a violation of Indiana's constitutional guarantee of a
free and equal election system. (Compl. 15)

The case is currently in the pre-trial phase, with both sides awaiting decisions on their
respective motions for summary judgment. 20 The likelihood of success is bolstered by the fact
that the Fourteenth amendment constitutional claims have already been found persuasive by at
least one other Federal District Court. However, the Indiana law is notably different than its
Georgia counterpart in that it provides free identification. While the plaintiffs make a solid
argument that related costs still amount to a poll-tax, it is possible that the court could
distinguish on this matter.

Unlike the Georgia case, the Indiana lawsuit also claims a violation of the Help America
Vote Act. Although the claim is not completely clear, it seems as though the Plaintiffs are
arguing that the Indiana statute requires more stringent identification than what is required by
HAVA. 42 U.S.C. § 15483(b)(1)-(2). While this is true, it is unclear how this violates the statute.
HAVA merely states that certain voters unable to produce HAVA required identification be given
a provisional ballot. Id. Indiana law meets this requirement. IC § 3-11-8-25.1. Although
Indiana law requires more stringent identification for counting the provisional ballot, HAVA
leaves theses decisions to state law. 42 U.S.C. § 15482(a).

20 According to an AP article, the Plaintiffs filed some type of brief on December 21—however it is not yet up on
the Moritz website and I am unsure how to access it otherwise.
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To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC, Gracia Hillman/EAC/GOV@EAC,
Donetta L. Davidson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Adam Ambrogi/EAC/GOV@EAC,

bcc

Subject Fw: Voter ID Paper –Final Draft

Commissioners-

Attached please find a copy of the draft Voter ID best practices paper which Eagleton submitted to me last
evening.

I will confer with Tom regarding when you would like this put on your Commissioner meeting agenda.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

--- Forwarded by Karen Lynn-Dyson/EAC/GOV on 03/16/2006 08:47 AM —
"Tom O'neilr

To
03/15/2006 08:21 PM	 cc

Subject

Karen,

Attached is the final draft of the Voter ID paper, with recommendations for the EAC to consider
promulgating as best practices. Two appendices are included as part of the draft and a third,
the statistical analysis of the effects of different voter ID requirements on turnout, is attached
separately to this email.

We look forward to discussing this final draft with you and with the commissioners on April 3. I'll
be preparing a Powerpoint presentation for that meeting. Any guidance you can give me later
this month on particular questions that briefing should address would be appreciated.

The Moritz-Eagleton team will be meeting next Tuesday at 9:30 a.m.. If you have preliminary
comments you would like us to consider, that meeting would be a most convenient occasion to
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REPORT AND RECOMMENDATIONS TO THE EAC
VOTER IDENTIFICATION ISSUES

1. Introduction and Report Background

This report to the United States Election Assistance Commission (EAC) presents

recommendations for best practices to improve implementation of the requirements for voters

to show identification pursuant to [statute or regulation citation] It is based on research

conducted by the Eagleton Institute of Politics at Rutgers, the State University of New Jersey,

and the Moritz College of Law at Ohio State University under contract to the EAC, dated May

24, 2005. The research included a review and legal analysis of state statutes, regulations and

litigation concerning voter identification and provisional voting, a sample survey of local

election officials, and a statistical analysis of the effects of various requirements for voter

identification on turnout in the 2004 election. This report is a companion to a report on

Provisional Voting submitted to the EAC on November 28, 2005 under the same contract.

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252) authorizes the EAC (SEC.

241, 42 USC 15381) to conduct periodic studies of election administration issues. The

purpose of these studies is to promote methods for voting and administering elections,

including provisional voting, that are convenient, accessible and easy to use; that yield

accurate, secure and expeditious voting systems; that afford each registered and eligible

voter an equal opportunity to vote and to have that vote counted; and that are efficient.

2. Voter Identification –Background and Approach of the Study

Voters may have to identify themselves twice in the electoral process: when registering to vote

and then when casting a ballot. The burden of providing required ID documents on the voter

may be greater at the polls on Election Day than at the time of registration. The burden of

checking ID, even as simple as a signature match, can be much greater on election workers at

the polls than on those registering voters. Poll workers may be faced with long lines and limited

time. This analysis focuses on ID requirements on Election Day, but with an appreciation that

the ID requirements at time of registration and on Election Day are inter-related. 1 The emphasis

here is on Voter ID on Election Day and afterwards as election judges evaluate provisional

1 As the Carter-Baker Commission noted, photographic ID requirements for in-person voting do little to
address the problem of fraudulent registration by mail, especially in states that do not require third-party
organizations that register voters to verify identification. Commission on Federal Election Reform, pp 46-
47.
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ballots. This is the critical period for the electoral system, the time when ballot access and ballot

security are in the most sensitive balance.

This analysis takes a view of voter ID issues broader than the rather narrow identification

requirements in HAVA. Much of the national ferment over voter ID goes beyond HAVA to

require more rigorous documentation of identity for all would-be voters, not just those casting a

ballot for the first time who had not registered in person. The controversy in the states over voter

ID stems from the HAVA requirements, goes beyond those requirements, and sets the context

for the analysis here.2

Identification is often described as the critical step in protecting the integrity of the ballot, the

process that ensures that the potential voter is eligible and permitted to cast a ballot and one

ballot only. In fact, ensuring ballot integrity requires a perspective that takes in the entire voting

process. Protecting the integrity of the ballot requires more than preventing the ineligible from

voting. It also should ensure that all those who are eligible and want to vote can cast a ballot

that counts, and that they can effectively cast a ballot for the candidate of their choice. The

protection effort must take into account all forms of voting, including absentee ballots, and

embrace each step in the process. A voting system that establishes onerous requirements for

voters to identify themselves may prevent the ineligible from voting, but it may also prevent the

eligible from casting a ballot. If the ID requirements of a ballot protection system block ineligible

voters from the polls at the cost of preventing eligible voters who cannot obtain or forget to bring

to the polls the required forms of identification, the integrity of the ballot may not have been

improved; the harm may be as great as the benefit.

Assessing the effectiveness of voter ID as a way to protect the integrity of the ballot should

logically include an estimate of the nature and frequency of vote fraud. This analysis does not

include consideration of the incidence of vote fraud, the forms that it takes, nor the possible

effectiveness of various voter ID regimes to counter attempts at vote fraud. The EAC has

commissioned a separate study of vote fraud and instructed us not to address that issue in this

research.

2 Harvard Law Review 119:1127. "Legislators hoping to stiffen their state antifraud laws have taken
their cue from identification provisions buried in HAVA.... HAVA makes explicit that it shall not 'be
construed to prevent a State from establishing election technology and administration requirements that
are more strict than' HAVA itself provides. The states have accepted the invitation. "
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Nonetheless, a broad view of ballot integrity is needed to appreciate the background and

context of this narrower study. We explore the inter-relationships between Voter ID

requirements and Provisional Voting and estimate the effects of various voter id requirements

on turnout and on the casting of provisional ballots.

Voters lacking required ID, or who have ID that does not reflect their current address, may be

able to vote only by casting a provisional ballot. 3 To the extent that stricter voter ID requirements

divert more voters to the provisional ballot, voter ID requirements can put stress on the already

pressured management of the polling place. Administering provisional ballots is more expensive

than the normal ballot. Scrutiny of ID can create lines at the polling places, lines made longer as

voters are diverted to the provisional voting line. Each of these potential consequences of more

elaborate voter identification processes can increase the chance of litigation. Long lines will, at

best, discourage voters and at worst make voting seem a hassle that will keep more citizens

from the polls. A review of voter identification practices should keep in mind that America's

problem may well be that too many people do not vote rather than that a few people may vote

more than once.

An evaluation of the effect of different Voter ID regimes will be more effective if based on clear

standards –legal, equitable, practical. The standards suggested here can best be described as

the set of questions to be asked about Voter ID requirements. We suggest 7 questions that try

to measure the most important dimensions of the problem.

• Is the Voter ID system designed on the basis of valid and reliable, empirical studies of

the incidence of the sorts of vote fraud it is designed to prevent?

• How effective is the ID requirement in increasing the security of the ballot? How well can

it be coordinated with a statewide voter database?4

• How practical is the requirement? Can it be administered smoothly by the staff and

budget likely to be made available? How much additional training of polling place

workers might be required? Is it simple enough or can it be defined with sufficient clarity

3 For example, the Florida voter ID law adopted after the 2004 election and pre-cleared by the
Department of Justice, permits voters who cannot meet the ID requirements to sign an affidavit on the
envelope of a provisional ballot, which will be counted if the signature matches that on the voter's
registration form.
° See the final section of this report for a brief overview of possible effects of a statewide voter database
on voter identification issues.

01071	 3



FINALD RAFT

that poll workers throughout the state can administer it uniformly and with a minimum of

local interpretation made on the fly under the pressure of Election Day ?5

• How cost-effective is the system? Does it increase the security of the ballot at an

affordable cost, measured in both monetary and other costs? To improve understanding

of the non-monetary component of the costs, conducting a voter impact study might be

appropriate. The voter impact study would examine, before the adoption of the

regulation, the cost of compliance by the voter (such as the cost in time and money of

acquiring a photo ID card), any offsetting benefits to voters, and the possible disparate

effects of the regulation on various groups of voters.

• If a side effect of the Voter ID regulation is likely to reduce turnout, generally or among

particular groups, is it possible to take other steps to ameliorate the adverse

consequences?s

• Does it comply with the letter and spirit of Voting Rights Act?

• The seventh question is more difficult to measure than those described in the 6

questions outlined above. The Voter ID requirements should have a neutral result on the

composition of the qualified electorate. That is, those requirements should not be

designed to reduce the turnout of particular groups of voters who may have a propensity

to support one party over another. Whatever the requirement may be, all citizens should

be able to comply with it easily and at no or minimal cost.

Summary of findings and conclusions

Voter turnout at the state level in 2004 declined where voter identification requirements were

more demanding. While the trend is not perfectly linear, the data show a general movement

toward lower turnout as requirements tend toward requiring greater levels of proof. An average

of 63.1 percent of the voting age population turned out in states that required voters to state

their names, compared to 57.3 percent in states that required photo identification. Including

other factors beyond voter id requirements diminishes the influence of voter ID on turnout. But

the analysis still offers some support for the hypothesis that as the burden of voter identification

5 In New York, in 2004, disparities in training and voting information were made all too apparent in a study
finding elections officials had wildly varying interpretations of what the state's voter identification
requirement was. Tova Wang, "Warning Bell in Ohio," December 5, 2005. Website, the Foundation for
National Progress.
6 For example, the Carter-Baker Commission accompanied its recommendation for a national voter ID
card with a recommendations for an affirmative effort by the states to reach out and register the
unregistered, to use the new Voter ID regime as a means to enroll more voters.
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requirements increases, turnout declines. The effect is particularly noticeable in counties with

concentrations of Hispanic residents or of people living below the poverty line.

Evidence on the incidence of vote fraud, especially on the kind of vote fraud that could be

reduced by requiring more rigorous voter identification is not sufficient to evaluate the tradeoffs

between ensuring ballot access and ensuring ballot integrity. The lack of full understanding of

the dynamics of voter ID requirements on political participation can be remedied by requiring the

collection and reporting of data on the reasons potential voters are required to cast a provisional

ballot and the reasons for rejecting provisional ballots. Also useful would be the results of exit

polling of voters on their experiences in meeting voter ID requirements and on what type of

ballot they cast. 7 And, of course, more information is needed on the incidence and varieties of

vote fraud, but that inquiry is outside the scope of this report.

Recommendations for consideration and action by the EAC

The EAC should consider the following actions to improve understanding of the relationship

between voter ID requirements, broadly defined, and the two important goals of ensuring ballot

access and ensuring ballot integrity.

• Encourage or sponsor further research to clarify the connection between Voter ID

requirements and the number of potential voters actually able to cast a ballot.

• Recommend as a best practice that before states adopt a change described as

increasing ballot security, states should publish an analysis of the number of eligible,

potential voters that the new requirement may keep away from the polls or be permitted

to cast only a provisional ballot as well as an estimate of the number of ineligible voters

who will be prevented from voting.

• Encourage or require the states in the 2006 election and beyond, to collect and report

reliable, credible information on the relationship between ballot access and ballot

security. The data should be analyzed to provide a sound estimate of the incidence of

the kinds of vote fraud that more stringent ID requirements may prevent and should

describe the dynamics of voter ID in preserving the security of the ballot?

7 Arizona held its first election with new, stricter ID requirements on March 14, 2006. In at least one
county (Maricopa) election officials handed a survey to voters that asked if they knew about the voter
identification law and if they did, how they found out about it. Edythe Jensen, "New Voter ID Law Goes
Smoothly in Chandler," Arizona Republic, March 15, 2006. More surveys of this kind can illuminate the
dynamics of voter ID and voting in ways not possible with the current lack of information on this subject.
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o Useful information could be supplied by exit polling. It would identify those who

had cast a provisional ballot and ask why they were unable to cast a regular

ballot. Answers would illuminate the frequency . with which ID issues divert voters

into the provisional ballot line.

o Polling to ask voters what they know about the voter id requirements would also

provide useful context for evaluating the effect of various voter id requirements

on electoral participation.

• Encourage states to examine the time period allowed for voters who cast a provisional

ballot because they lacked required ID to return with their identification. In eleven states,

voters who had to cast a provisional ballot because they lacked the ID required for a

regular ballot were permitted to return later with their ID. Their provision of this ID is the

critical step in evaluating the ballots. The length of the period in which the voter may

return with ID is important. In setting the time period for return, which now varies among

the states from the same day to about two weeks, states should consider three criteria:

the convenience of the voter, the total time allowed to evaluate ballots", and the safe

harbor provision in presidential elections.

8 Our research on provisional voting reveals that states that provide more than week to evaluate provisional ballots
end up counting substantially more of those ballots than states that provide less than a week.
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3. Voter ID and Turnout

As of the 2004 election, the states and the District of Columbia could be divided into 5 different

Voter ID regimes. These are shown in Table 1, Voter ID Requirements. Nine states required

that voters give their names; 14 that they sign their names; 8 match the signature to a sample in

the registration book; 15 require some form of ID (ranging from a utility bill to a government-

issued photo ID), and 5 states in 2004 required a photo ID, although in all those states voters

without that credential could cast a regular ballot after signing an affidavit concerning their

identity and eligibility.

TABLE 1 -- Voter ID Requirements
State Forms of 1D

Required 2004
Current ID
Requirement for
First-Time Voters

Current ID
Requirements for All
Other Voters

Verification Method for
Provisional Ballots

Alabama Provide ID Provide ID Provide ID Address & Registration
Alaska Provide ID Provide ID Provide ID Signature
Arizona Provide ID Gov-issued Photo ID Gov-issued Photo ID* Address & Registration
Arkansas Provide ID Provide ID Provide ID Address & Registration
California Sign Name Sign Name Sign Name Signature
Colorado Provide ID Provide ID Provide ID Address & Registration
Connecticut Provide ID Provide ID Provide ID Affidavit
Delaware Provide ID Provide ID Provide ID Affidavit
D.C. Sign Name HAVA** Sign Name Address & Registration
Florida Photo IDA Photo ID Photo ID Signature
Georgia Provide ID Gov. Issued Photo ID"* Gov. Issued Photo ID** Affidavit
Hawaii Photo ID^^ Photo ID Photo ID Affidavit
Idaho Sign Name HAVA Sign Name EDR
Illinois Match Sig. HAVA Match Sig. Affidavit
Indiana Sign Name Gov. Issued Photo ID Gov. Issued Photo ID Bring ID Later
Iowa Sign Name HAVA Sign Name Bring ID Later
Kansas Sign Name Sign Name Sign Name Bring ID Later
Kentucky Provide ID Provide ID Provide ID Affidavit
Louisiana Photo IDA Photo ID Photo ID DOB and Address
Maine Give Name HAVA Give Name EDR
Maryland Sign Name HAVA Sign Name Bring ID Later
Mass. Give Name HAVA Give Name Affidavit
Michigan Sign Name HAVA Sign Name Bring ID Later
Minnesota Sign Name HAVA Sign Name EDR
Mississippi Sign Name HAVA Sign Name Affidavit
Missouri Provide ID HAVA Provide ID Address & Registration
Montana Provide ID HAVA Provide ID Bring ID Later
Nebraska Sign Name HAVA Sign Name Affidavit
Nevada Match Sig. HAVA Match Sig. Affidavit
NH Give Name HAVA . Give Name EDR
New Jersey Match Sig. HAVA Match Sig. Bring ID Later
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New Mexico Sign Name Provide ID Provide ID Bring ID Later
New York Match Sig. HAVA Match Sig. Affidavit
North Carolina Give Name HAVA Give Name Varies
North Dakota Provide ID Provide ID Provide ID No Registration
Ohio Match Sig. Provide ID Match Sig. Address & Registration
Oklahoma Sign Name HAVA Sign Name Address & Registration
Oregon Match Sig. HAVA Match Sig. Signature
Penn. Match Sig. HAVA**** Match Sig. Address & Registration
Rhode Island Give Name HAVA Give Name Address & Registration
South Carolina . Photo ID^" Photo ID Photo ID Address & Registration
South Dakota Photo ID^^ Photo ID Photo ID Affidavit
Tennessee Provide ID Provide ID*** Provide ID Affidavit
Texas Provide ID Provide ID****** Provide ID Bring ID Later
Utah Give Name HAVA Give Name Bring ID Later
Vermont Give Name HAVA Give Name Affidavit
Virginia Provide ID HAVA Provide ID Affidavit
Washington Sign Name Provide ID Provide ID Address & Registration
West Virginia Match Sig. HAVA Match Sig. Address & Registration
Wisconsin Give Name HAVA Give Name Bring ID Later
Wyoming Give Name HAVA Give Name Affidavit

"In Florida and Louisiana, states that required a photo id in 2004, voters without that credential could sign an
affidavit concerning their identity and eligibility and cast a regular ballot.

"in these states in 2004, voters lacking a photo ID could vote by providing other ID.

*Arizona voters who lack a photo ID may present 2 forms of ID with no photograph, such as 2 utility bills.

**State only requires ID for first-time voters who register by mail without providing ID. They accept all forms of ID
listed in the statute.

****Georgia is currently enjoined from implementing this law, returning them for the time being to their 2004
requirement of provide ID.

****Pennsylvania requires ID of all first-time voters, whether they registered by mail or in-person.

*****Tennessee voters must provide signature and address. In counties without computerized lists, the signature is
compare to the registration card. In counties with computerized lists, the signature is compared to a signature on ID
presented with registration.

***`**Texas voters must present a current registration certificate. Those without a certificate can vote provisionally
after completing an affidavit.

In 9 states, voters were required merely to state their names so that poll workers could locate

them in the registration book. In 14 states, voters signed their names. In 8 states, voters'

signatures were matched with a specimen signature. In 15 states voters had to show some

form of ID, not necessarily an official picture ID. And in 5 states, voters were required to show

an official photo ID, although in 2004 voters who lacked a picture ID could execute an affidavit

and vote a regular ballot.
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This neat assignment of each state to one of a few categories may fail to reflect actual practice

at a polling place. Like any system run by fallible people it is subject to wide variation in

practice. Voters may be confronted with demands for identification at variance with state

statutes or legislation. Other voters may be waved through the process without a look at any

document, no matter what the regulations may say. Under the press of long lines and

unfamiliar requirements, there is, in short, no sure way to report the wide variety of conditions

voters may encounter.

It is not practical to attempt to capture the wide variety of how voter ID requirements may be

actually implemented across the nation's tens of thousands of polling places. Recognizing that

means that the analysis of the effect of state requirements on county-level turnout must be

viewed with some caution.

Effect of Voter ID reauirements on Turnout

Summary of Findings and Conclusions

We categorized each state according to its voter ID requirements in 2004, as shown in Table I

and analyzed turnout data for each county according to the voter identification requirements of

its state. We also assessed self-reported turnout by the sample interviewed in the November

2004 Current Population Survey of the Census Bureau.

Voter turnout at the state level in 2004 varied based on voter identification requirements. An

average of 63.1 percent of the . voting age population turned out in states that required voters to

state their names, compared to 57.3 percent in states that required photo identification. Other

factors, of course, also influence turnout. Taking those other factors into account in the county-

level analysis makes the effect of the voter ID requirement less dramatic. But the analysis still

offers some support for the hypothesis that as the burden of voter identification requirements

increases, turnout declines. The effect is particularly noticeable in counties with concentrations

of Hispanic residents or of people living below the poverty line.

The individual-level analysis, based on the CPS, produced a similar result. Voter identification

requirements exert a statistically significant, negative effect on whether survey respondents said

they had voted in 2004. The probability that a respondent to the survey voted dropped with each

9 See Appendix 	 for the full report on voter ID and turnout.
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level of voter identification requirement, with a total drop of 2.5 percent across the five types of

identification.

Future policy decisions should consider the tradeoffs between the incidence of vote fraud that

can be prevented by stricter voter ID requirements and the number of eligible voters who will be

kept from the polls by those stricter ID requirements. Continuing research is needed to provide

the information to inform this calculation of benefits and costs.

Methods and Findings

We classified each state as having one of five types of identification requirements in place on

Election Day 2004. Upon arrival at polling places, voters had to either: state their names (9

states); sign their names (13 states and the District of Columbia); match their signature to a

signature on file with the local election board (8 states); provide a form of identification that did

not necessarily include a photo (15 states); or provide a photo identification (5 states). We then

tested the assumption that voter identification requirements would prove to be increasingly

demanding on the voter, with providing photo ID the most rigorous, a form of identification, and

providing a form of photo identification.

The analysis recognized that election laws in numerous states offer exceptions to these

requirements if a prospective voter lacked the ID. Laws in those states set a minimum standard

that a voter must meet in order to vote using a regular ballot. We therefore also categorized

states based on the minimum requirement for voting with a regular ballot. None of the states

required photo identification as a minimum standard for voting with a regular ballot. Four states,

however, required voters to swear an affidavit as to their identity (Florida, Indiana, Louisiana,

and North Dakota). The five categories for minimum requirements were: state name (12 states),

sign name (14 states and the District of Columbia), match one's signature to a signature on file

(six states), provide a non-photo identification (14 states), or swear an affidavit (four states).

This analysis treats the array of minimum identification requirements also in terms of increasing

demand on the voter: state name, sign name, match signature, provide non-photo identification,

and, given the potential legal consequences for providing false information, swearing an

affidavit.
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Voter turnout at the state level in 2004 declined as voter identification requirements became

more demanding, as shown in Table 2. While the trend is not perfectly linear, there is a general

movement toward lower turnout as requirements tend toward requiring greater levels of proof.

Using the maximum requirements as the independent variable, an average of 63.1 percent of

the voting age population turned out in states that required. voters to state their names,

compared to 57.3 percent in states that required photo identification. A similar trend emerged

when using the minimum requirements as the independent variable. Sixty-one percent of the

voting age population turned out in states requiring voters to state their names, compared to

58.7 percent in states that required an affidavit from voters.

Table 2– Variation in 2004 State Turnout Based on Voter Identification Requirements
Maximum

Requirement
Minimum

Requirement
Voter Identification

Required in the States
Mean Voter Turnout for
States in that Category

Voter Identification
Required in the States

Mean Voter Turnout for
States in that Category

State Name 63.1 % State Name 61.3 %
Sign Name 58.6 % Sign Name 60.4 %

Match Signature 62.1 % Match Signature 59.2 %
Provide Non-Photo ID 57.8 % Provide Non-Photo ID 57.6 %

Provide Photo ID 57.3 % Swear Affidavit 58.7 %
Average Turnout

(All States) 59.6 %.

Voter identification requirements alone do not determine voter turnout. Other influences –

demographic or political– also affect voter participation. Multivariate models that take into

account other predictors an place the effects of voter identification in a more accurate context.

To consider that broader context, our multivariate analysis included whether the county was in a

presidential battleground state or a state with a competitive race for governor or the U.S.

Senate. Demographic variables included the percentage of the voting-age population in each

county that was Hispanic or African-American, the percentage of county residents age 65 and

older, and the percentage of the county population living below the poverty line. The dependent

variable in each model was voter turnout at the county level, with turnout calculated as the

percentage of the voting-age population that voted in the 2004 election.

The aggregate analysis for the maximum identification requirements revealed a small and

negative effect on turnout in 2004 controlling for electoral context and demographic factors. If

the state was a battleground for president, governor or senate voter turnout increased. As the

percentage of senior citizens in the county increased, so did turnout. The percentage of African-
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Americans in the county had no effect, but the percentage of Hispanic adults reduced voter

turnout, as did the percentage of individuals living below the poverty line.

In general, analysis of the aggregate data at the county level provides some support for the

hypothesis that as the burden of voter identification requirements increases, turnout declines, at

least in the case of the maximum requirements. This is particularly so for counties with

concentrations of Hispanic residents or individuals who live below the poverty line.

Information collected for the Census Bureau Current Population Survey in November 2004

makes it possible to examine the influence of voter ID requirements at the individual level. Self-

identified registered voters reported their experience at the polls in the survey. (Note that the

voter turnout rate for the CPS sample, an average of 89%, is much higher than the turnout rates

presented in the aggregate data analysis, which average 58%. The difference is a result of

several factors, including different denominators in calculating the turnout rate – self-reported

registered voters in the CPS versus the much larger voting-age population for the aggregate

data. Also some survey respondents overstate their incidence of voting.) Nevertheless, the CPS

serves as a widely accepted source of data on voting behavior.

The dependent variable in the individual analyses is whether respondents said they voted in the

2004 election. As in the aggregate analysis the contextual variables consist of whether the state

was a battleground state or had competitive state-level races. The analysis also controlled for

gender, age in years, education, household income, race or ethnicity, and employment status,

marital status, and residential mobility.

The analysis revealed that voter identification requirements exerted a statistically significant,

negative effect on whether survey respondents said they had voted in 2004. Of the other state

factors, only the competitiveness of the presidential race had a significant effect on turnout. In

terms of demographic influences, consistent with previous research, age, education, income,

and marital status all were positive predictors of voting. Women also were more likely to say

they voted than men. Those who had moved within six months before the interview were less

likely to say they had voted.

Allowing the voter identification requirement to vary while holding constant all other variables in

the model showed that the predicted probability of turnout ranged from 91.2 percent if all voters

had to state their names to 88.7 percent if all voters had to provide photo identification. (Note
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that these turnout figures are higher than actual because of the factors involved in the CPS's

self-reported survey, but that the difference in effect is reasonably related to the results obtained

in the aggregate analysis.) In other words, the probability of voting dropped with each level of

the maximum voter identification requirement, with a total drop of 2.5 percent across the five

types of identification. When taking into account the minimum requirement for identification, the

probability showed a similar decline, with a slightly larger total drop of 3.3 percent.

Both the maximum and minimum identification requirements had negative and statistically

significant effects for white voters. Allowing the requirements to vary from stating one's name to

providing photo identification or an affidavit showed drops of 2.5 percent and 3.3 percent

respectively in the predicted probability of voting. The identification requirements had no effect

on the probability of African-Americans voting, but the minimum . identification requirements had

a comparatively sizable effect on voter turnout among Hispanics. The predicted probability of

Hispanics voting ranged from 87 percent if stating one's name would be the required form of

identification to 77.3 percent if a voter would have to provide an affidavit in order to vote, a

difference of 9.7 percent. Variation also emerged along the lines of income, with the effects of

voter identification requirements varying to a greater extent for voters in households below the

poverty line compared to those living above the poverty line.

Registered voters who had less than a high school education had a 77.5 percent probability of

voting if the maximum requirement would be stating one's name, and a 70.8 percent probability

if they would have to provide photo identification under the maximum requirement, a difference

of 6.7 percent. The range of effects of voter identification requirements was smaller among

those with higher levels of education (and non-existent for one category – voters with some

college education).

Discussion and Conclusions of the Analysis

The results presented here give evidence that tougher voter identification requirements are

associated with a decline in voter participation. The overall effect for all registered voters was

fairly small, but even a slight decline in turnout has the potential to alter the outcome of a close

election. The decline is apparent in both the aggregate data and the individual-level data,

although not always for both the maximum and minimum sets of requirements.
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• Hispanic voters and the poor appear to be less likely to vote if the level of required

identification becomes more demanding, according to both the aggregate and the

individual-level data. In the individual-level data, for Hispanic voters, the probability of

voting dropped by 9.7 percent across the various levels of minimum identification

requirements. Survey respondents living in poor households would be 5.3 percent less

likely to vote as the requirements vary from stating one's name to attesting to one's

identity in an affidavit.

• Self-reported registered voters who had not graduated from high school would be 6.7

percent less likely to vote if the maximum requirement is photo identification as opposed

to stating one's name. When considering the minimum requirements, those with less

than a high school education would be 7.4 percent less likely to say they voted if the.

requirement was an affidavit as opposed to stating one's name.

• Age was also a key factor, with voters ages 18 to 24 being 7.7 percent to 8.9 percent

less likely to vote as the requirements ranged from stating one's name to providing a

photo identification or affidavit.

• Two concerns aired by critics of voter identification requirements were not borne out by

the results. African-American voters did not appear to be affected by voter identification

requirements, according to both the aggregate data and individual-level data analyses.

Also, the elderly, while they would be slightly less likely to vote as requirements range

from least to most demanding, would not necessarily be affected in the dramatic manner

predicted by some opposed to photo identification requirements in particular.

The data examined in this analysis could not capture the dynamics of how identification

requirements might lower turnout. Do these requirements dampen turnout because individuals

are aware of the requirements and stay away from the polls because they cannot or do not want

to meet the requirements? Or, do the requirements result in some voters being turned away

when they cannot meet the requirements on Election Day? The CPS data do not include

measures that can answer these questions, pointing up the need for collection of additional

data. Knowing more about the "on the ground" experiences of voters concerning identification

requirements could guide policy-makers at the state and local level in determining whether and

at what point in the electoral cycle a. concerted public information campaign might be most
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effective in helping voters to meet identification requirements. Such knowledge also could help

in designing training for poll workers to handle questions about, and potential disputes over,

voter identification requirements.
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4. Litigation over Voter ID Requirements

There have been a handful of cases challenging identification requirements in court in recent years.

In general, requirements that voters provide some identifying documentation have been upheld,

where photo ID is not the only acceptable form. Whether or not laws requiring photo ID will be

upheld is more doubtful. To date, only one court has considered a law requiring voters to show

photo ID (Common Cause v. Billups), and that court concluded that this requirement is likely

unconstitutional. Cases challenging the mandatory disclosure of voters' Social Security numbers on

privacy grounds have yielded mixed results.

Non photo identification. For the most part, courts have looked favorably on cases

challenging requirements that voters present some form of identifying documents if the

photo identification is the only form accepted. In Colorado Common Cause v. Davidson,

No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist. Ct. Oct. 18, 2004), plaintiffs

challenged a law requiring all in-person voters to show identification (not just first-time

registrants). The court upheld this requirement against a constitutional challenge.

Similarly, in League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio

2004), the court rejected a challenge to an Ohio directive requiring first-time voters who

registered by mail to provide one of the HAVA-permitted forms of identification, in order

to have their provisional ballots counted. Specifically, the directive provided that their

provisional ballots would be counted if the voter (a) orally recited his driver's license

number or the last four digits of his social security number or (b) returned to the polling

place before it closed with some acceptable identification (including reciting those

identification numbers). Id. This was found to be consistent with HAVA.

Photo ID. Since the 2004 election, two states have adopted laws requiring photo

identification in order to have one's vote counted, without an affidavit exception: Georgia

and Indiana. Both these requirements were enacted in 2005 and both have been

challenged in court. The Georgia law required voters attempting to cast a ballot in person

present a valid form of photographic identification. O.C.G.A. § 21-2-417. On October

18, 2005, the District Court granted the Plaintiffs motion for a preliminary injunction,

enjoining the application of the new identification requirements on constitutional grounds.

In granting the injunction, the court held that plaintiffs' claims under both the Fourteenth

Amendment (equal protection) and Twenty-Fourth Amendment (poll tax) had a

substantial likelihood of succeeding on the merits at trial (Common Cause v. Billups,
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Prelim. Inj. 96, 104). In January 2006, Georgia enacted a modified version of its photo

ID law, which the court has not yet ruled on. In the other state that has enacted a photo

ID requirement without an affidavit exception (Indiana), legal challenges have also been

filed. (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election

Board). Cross-motions for summary judgment are currently pending. Another case of

significance, for purposes of photo ID requirements, is American Civil Liberties Union of

Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL 2428690, at *1 (D. Minn. Oct. 28,

2004). In that case, the court enjoined a Minnesota law that allowed the use of tribal

photo ID cards, only for an Indian who lived on the reservation. 2004 WL 2428690, at

*1. The Court found no rational basis for distinguishing based on whether or not the

cardholder lives on the reservation. Id. at *1, 3. The court's decision in this case

indicates that courts are likely to look strictly on photo ID requirements.

Privacy. In Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993), the court struck down on

due process grounds a Virginia law requiring disclosure of voters' social security

numbers for voter registration. The social security numbers recorded in voter registration

lists had been disclosed to the public and political parties that had requested the lists.

The court found that the requirement to give the social security number effectively

conditioned rights on the consent to an invasion of privacy. It concluded that this public

disclosure of the social security numbers was not necessary to achieve the

government's interest in preventing fraud. On the other hand, in McKay v. Thompson,

226 F.3d 752 (6th Cir. 2000), the court rejected privacy challenges based on both the

Constitution and federal statutes, to a Tennessee law requiring social security numbers

for voter registration since 1972. 226 F.3d at 755. Second, the NVRA only permits

requiring the minimum amount of information necessary to prevent duplicate voter

registration and to determine eligibility. The distinction appears to be between the use of

Social Security numbers for internal purposes only, which was deemed permissible, and

the disclosure of those numbers to the public which was not.

These decisions suggest that the courts will look strictly at requirements that voters produce a

photo ID in order to cast a regular ballot. The courts have used a balancing test to weigh the

legitimate interest in preventing election fraud against the citizen's right to privacy (protecting

social security numbers from public disclosure, for example) and the reasonableness of

requirements for identity documents. To provide both the clarity and certainty in administration

of elections needed to forestall destabilizing challenges to outcomes, these early decisions
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suggest that best practice may be to conform to the NVRA's limitation on requirements for voter

identification to the minimum needed to prevent duplicate registration and ensure eligibility.

010729	 18



FINALD RAFT

5. Developments since 2004

Since the passage of HAVA, with its limited requirements for voter identification, and following

the 2004 election, debate over voter ID has taken place in state legislatures across the country.

That debate has not been characterized by solid information on the consequences of tightening

requirements for voters to identify themselves before being permitted to cast a regular, rather

than a provisional, ballot.

Better information might improve the quality of the debate. Answers to the following key

questions are not available in a form that might satisfy those on both sides of the argument.

• What is the overall incidence of vote fraud?

• How does fraud take place in the various stage of the process: registration, voting at the

polls, absentee voting, or ballot counting?

• What contribution can tighter requirements for voter ID make to reducing vote fraud?

• What would be the other consequences of increasingly demanding requirements for

voters to identify themselves? This is the question addressed, within the limits of the

available data, in the analysis in this report.

This information would allow a more informed judgment to be brought to bear in the states as

they consider the tradeoffs among the competing goals of ballot integrity, ballot access, and

administrative efficiency. The Carter-Baker Commission recognized the tradeoffs when it tied

recommendation for national ID to an affirmative effort by government to identify unregistered

voters and make it easy for them to register.

State Voter Databases and Voter ID

With the implementation of the HAVA Computerized Statewide Voter Registration List, an

application for voter registration for an election for Federal office may not be accepted or

processed unless the application includes a driver's license number or last four digits of the

Social Security number on the voter registration form. This information can be used to verify the

identity of the registrant through interfacing with lists maintained by the Motor Vehicle office and

Social Security office. If registrants do not have either a driver's license or Social Security

number, the State will assign a unique identifier number to that person.
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HAVA does not require that the states notify registrants to remedy any failure to provide either

of these numbers or to confirm that they have provided a verifiable number. Verification at the

time of registration could forestall difficulties at the polling place. HAVA is silent on how the ID

might be required at the polling place for new voters whose driving license or Social Security

number could not be verified. Errors in recording those numbers are sure to occur.

Some states are wrestling now with these unresolved issues. In New Jersey, for example,

pending legislation require that voters must be able to confirm their registration through a secure

access to the SVRL. It also requires voters to present ID at the polls in order to cast a regular

ballot if the numbers recorded on the registration have not been verified (or if no verifiable

number appears on the registration). It recognizes the HAVA requirement that if the number

provided by the voter has not been verified and if the voter does not present ID at the polls, that

voter may cast a provisional ballot. The bill does not specify they have to provide ID within 48

hours in order for their vote to count, as is the case with first-time mail-in registrants.

As some states gain experience in this area, the EAC would perform a useful service by making

timely recommendations of best practices for all states to consider.

6. Conclusions

The form of Voter ID required of voters affects turnout. Lack of ID can keep voters from the

polls. Or, when they go to the polls, it is reasonable to conclude that stricter Voter ID

requirements will divert more voters into the line for provisional ballots. (This conclusion is a

conjecture because we lack good data on why voters must cast their ballots provisionally.) The

result can be longer lines at the polls and confusion, without a clear demonstration that the

security of the ballot is correspondingly increased. 10 The dynamics of Voter ID requirements -

how the more rigorous Voter ID requirements—affect the decision by potential voters to go or

stay away from the polls are not well understood. This lack of understanding should be

recognized in the policy process. The debate over voter ID in the states would be improved by

additional research sponsored by the EAC. That research might address that, so far as may be

10 In this connection, the Brennan Center's response to the Carter-Baker Commission report observes
that, "while it might be true that in a close election "a small amount of fraud could make the margin of
difference," it is equally true that the rejection of a much larger number of eligible voters could make a
much bigger difference in the outcome." The exclusion of voters through restrictive ID requirements could
affect election outcomes as much as fraud by voters at the polls. Response to the Report of the 2005
Commission on Federal Election Reform, The Brennan Center for Justice at NYU School of Law and
Spencer Overton, On Behalf Of The National Network on State Election Reform, September 19, 2005
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necessary to reduce vote fraud, could identify methods to eliminate the need for voters to bring

specific identity documents with them to the polls while assuring that each voter who casts a

ballot is eligible and votes only once. One way to break the connection between the benefits of

photo ID. and the need for the voter to bring identification to the polling place, as recommended

by our colleague Edward Foley: keep the information to verify a voter's identity in the records at

the polling place. Other approaches could be developed.

" "A potential solution to this problem is to break the connection with the photo requirement and the
obligation to produce identification at the polls. Eligible citizens could be required to provide a photograph
at the time they register to vote, and poll workers would match this photograph with the image of the
person standing in front of them. Given the availability of digital photography, the photos of registered
voters could be stored in electronic poll books and easily "pulled up" with a click of a computer mouse
when voters sign in to vote. These electronic photos should satisfy the anti-fraud concerns of
conservatives as much as printed photos that citizens would be required to bring to the polls... Of
course, to. satisfy the concerns of liberals, a requirement to provide a digital photograph at time of
registration would have to address the cost and accessibility issues identified earlier. "
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Appendices

a. Summary of case law on Voter ID issues (included with this draft)

b. Analysis of Effects of Voter ID Requirements on Turnout (attached as a

separate document)

c. Indexed database of major articles on Voter ID Requirements and related

topics (included with this draft)

d. Compendium of states' legislation, procedures, and litigation
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APPENDIX –Court Decisions and Literature on Voter Identification and Related Issues

Court Decisions

Summary of Relevant Cases:
Challenges Prevailed:
American Civil Liberties Union of Minnesota v. Kifineyer, 2004

• Action for temporary restraining order – granted
• Statute: allowed use of tribal identification cards w/ name, address & photo as a valid

identification to register to vote only if the voter lives on the reservation to "complete" a mail-
in application (which only affected about 600 voters w/ incomplete applications)

• Claim -14"' Amendment EPC: likely to prevail, no rational basis for a distinction between
Indians residing on reservations and those not

• Statute: may use certain forms of photo identification lacking address together with a utility
bill but not tribal identification cards

• Claim -14th Amendment EPC: likely to prevail

Greidinger v. Davis, 1993
• Statute: mandated disclosure of SS # as a precondition to voter registration (rationale was

voter identification, but the numbers were rarely used to verify identity & were disclosed in
voter lists to both political parties and the public upon request)

• Claims:
o 14th Amendment EPC: no classification (applied strict scrutiny)
o Substantive due process: law invalid; found that the statute conditioned the

fundamental right to vote on the consent to an invasion of privacy; this was found to
be a substantial burden (applied strict scrutiny)

• Compelling interests: preventing voter fraud (deemed compelling)
• Necessary: fails, preventing voter fraud when allowing names for inspection

could be achieved by supplying addresses and DOBs or use of voter
registration numbers

• HOWEVER: Court also made it clear that if the registration scheme kept the
SS# for internal use only – it would be valid

Challenges Rejected:
League of Women Voters v. Blackwell, 2004.

• Sec. of State Directive: provisional ballots issued if first-time voter, who registered by mail
and did not provide ID, cannot produce proper ID at the polls AND that the provisional ballot
will only be counted if the voter returns to the poll before it doses w/ ID or can recite SS# or
DL#

• Claims – Supremacy Clause & HAVA: ruled that HAVA did not specify how the first-time
voters' identifications should be verified and this method was not unreasonable or too
burdensome

Colorado Common Clause v. Davidson, 2004
• Statute: required all voters to show ID (most types permitted) before voting
• Claims:

o HAVA: ruled that HAVA did not preempt more strict state laws & allowed States to
be more strict as long as consistent with the purpose of HAVA (both HAVA & CO
provisions' purposes were to prevent voter fraud)

o Substantive due process and equal protection
• No improper discrimination
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• Preventing voter fraud is a compelling interest since it is ir reversible once
vote is cast

• Only marginally more intrusive than HAVA, many types of identification
permitted – thus, valid

McKay v. Thompson, 2000
• Statute: mandated disclosure of SS # as a precondition to voter registration
• Claims:

o Privacy Act, Section 7: ruled that Tennessee voter system exempt from Privacy Act
because it is pre-75

o NVRA, permitting only min. amt. of info, necessary to prevent duplicate registration
and determine eligibility: ruled that NVRA does not specifically forbid the use of SS#s
& the Privacy Act specifically permits them pre-75

o Substantive due process: ruled that internal use of SS# not a burden
o Free Exercise, based on Bible's supposed prohibition on use of universal identifiers:

ruled that law is generally applicable and thus valid
o P&I, Article IV: . does not protect in-state citizens
o P&I, 14th Amend.: no protection for privilege where Congress authorized its

infringement

Kemp v. Tucker, 1975
• Statute: required name, occupation, address, sex, race, height, hair color, eye color, and

date of birth be listed on voter registration card for identification purposes
• Claims:

o VRA: ruled that race was not made a "qualification" for voting
o 15th Amendment: ruled that it did not abridge right to vote on account of race

because rejection of application was due to failure to provide information, not race;
race only one factor in identification

o 14th Amendment EPC: ruled there was no distinction among voters

Perez v. Rhiddlehoover, 1966
• Statute: date of birth, place of birth, mother's first or maiden name, color of eyes, sex,

race, occupation, and whether owner, tenant or boarder must appear on the registration
for identification

• Claims:
o VRA: ruled that it was not a "test or device" because it applied equally
o 15th Amendment: same reasons

Cases in Which the Plaintiffs Have Prevailed in Challenging the Statute Requiring Voter
Identification:

American Civil Liberties Union of Minnesota v. Kiffineyer, No. 04-CV-4653, 2004 WL
2428690, at *1 (D. Minn. Oct. 28, 2004).

This was an action just before the November 2004 election for a temporary restraining
order, which was granted. The ACLU challenged a Minnesota law allowing the use of tribal
identification cards with the name, address, and photograph as a valid identification (equal to a
driver's license) for use in "completing" an incomplete mail-in voter registration only if the Indian
lives on the reservation. 2004 WL 2428690, at *1. The Court ruled that this distinction would
likely violate the Equal Protection Clause because there was no rational basis for differentiating
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between the validity of the identification based on whether or not the cardholder lives on the
reservation. Id. at *1, 3.

Secondly, the ACLU challenged a second statute which allowed the use of certain photo
identification lacking the voter's address to be used together with a utility bill or bank statement
as valid identification for registration. Id. at *3. The statute did not, however, permit using a
tribal identification for this same purpose. Id. The Court ruled that this likely violated the equal
protection clause as well. Id.

Greidinger v. Davis, 988 F.2d 1344 (4th Cir. 1993).

This case challenged a Virginia law requiring the social security number for voter
registration, which the State subsequently disclosed to the public and political parties upon
request in voter registration lists, which included the social security numbers. Failure to provide
the social security number resulted in the denial of the registration application. The law was
challenged under the Equal Protection Clause and under substantive due process. The Court
quickly rejected the equal protection challenge because the law made no classification. 988
F.2d at 1350.

The law was invalidated under substantive due process. Id. at 1355. The Court found
that the statutory scheme conditioned the fundamental right to vote on the consent to an
invasion of privacy, based on concerns of identity theft. Id. at 1353-54. The Court found this to
be a substantial burden on the right to vote. Id. at 1354. The Court recognized that the
government's interest in preventing voter fraud was compelling. Id. However, the Court found
that disclosure of the information to the public and political parties was not necessary to achieve
that interest. Id. Disclosure of addresses or dates of birth would be sufficient to aid the public in
distinguishing between two voters with the same name. Id. at 1355. The Court did state that
required disclosure of the social security number for internal use only would be valid. Id. at
1354 n.10.

Cases in Which the Statute or Practice of Voter Identification Has Been Upheld:

League of Women Voters v. Blackwell, 340 F. Supp. 2d 823 (N.D. Ohio 2004).

The League of Women Voters challenged the Secretary of State's directive that
provisional ballots should be issued to all first-time voters who registered by mail without
providing identification who cannot show proper identification at the polls. 340 F. Supp. 2d at
828. The Directive also stated that the provisional ballots would only be counted if the voter
orally recited his driver's license number or the last four digits of his social security number or
returned to the polling place before it closed with some acceptable identification, including
reciting those identification numbers. Id. The Court stated that HAVA only requires verification
of eligibility of first time voters registering by mail; it does not say how that should be done. Id. at
831. The Court found the burden on the right to vote to be slight. Id. The Directive was found
valid under HAVA and the Supremacy Clause because the number of uncounted votes would
be small, the requirement was reasonable, and there was adequate notice of the requirement
on the registration forms. Id. at 829-30.

Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL 2360485, at *1 (Colo. Dist.
Ct. Oct. 18, 2004).

In this case, the validity of three Colorado statutory provisions was challenged. The laws
(1) required all in-person voters to show identification (not just first-time registrants); (2)
provided that votes cast in the wrong precinct would not be counted; and (3) provided that

Q 107'.-'L 	
25



FINALD RAFT

provisional ballots would not be counted if the voter applied for an absentee ballot. 2004 WL
2360485, at *1. The plaintiffs also challenged the provisions under HAVA. The identification
provision allowed nearly all forms of acceptable identification under HAVA. Id. at *6.

The challenge to the identification requirement failed under both challenges. The Court
interpreted HAVA as not intended to preempt state laws and as permitting states to be more
strict than, but not inconsistent with, HAVA. Id. at *10. The Court felt that the purpose of both
laws was the same, to reduce voter fraud, and thus, both laws could coexist. As to the
Constitutional claim, both equal protection and substantive due process, the Court felt that
preventing voter fraud, which is impossible to remedy once a vote is cast, is a compelling
interest, and the Court also felt that a voter identification requirement for all voters, with many
types of acceptable identification, was only marginally more intrusive than HAVA. Id. at 12. The
Court also found no improper discrimination between voters. Id. Thus, the provision was
upheld.

McKay v. Thompson, 226 F.3d 752 (6th Cir. 2000).

The Sixth Circuit ruled that the Privacy Act, the National Voter Registration Act,
Substantive Due Process, the Privileges and Immunities Clauses (Fourteenth Amendment &
Article IV), and the First Amendment right to free exercise do not prohibit requiring disclosure of
social security numbers as a precondition to voter registration.

The Privacy Act, Section 7, mandates that it is unlawful for a government to deny a right
or privilege because of a citizen's refusal to disclose his social security number, unless the
disclosure was required for a system established prior to 1975. 226 F.3d at 755 (citing Privacy
Act of 1974, Pub. L. No. 93-579 (1974)). Since Tennessee required social security numbers for
voter registration since 1972, his challenge was rejected. 226 F.3d at 755. Second, the NVRA
only permits requiring the minimum amount of information necessary to prevent duplicate voter
registration and to determine eligibility. Id. at 755-56 (citing 42 U.S.C. §1973gg-3(c)(2)(B)). The
Court rejected this challenge because the NVRA does not specifically forbid the use of social
security numbers, and the Privacy Act, a more specific statute, grandfathered their use if prior to
1975. 226 F.3d at 756.

Finally, the plaintiffs constitutional claims were all rejected. His substantive due process
claim was rejected because internal receipt and use of social security numbers does not burden
the fundamental right to vote. Id. The free exercise challenge, based on the Bible's supposed
prohibition of universal identifiers, was rejected because the law was generally applicable and
not directed at particular religious practices. Id. The Privileges and Immunities Clause claim
was rejected because the Clause does not apply to citizens of the state. Id. The Fourteenth
Amendment Privileges and Immunities claim, based on the right to vote as unique to U.S.
citizenship, was rejected because the Clause provides no protection where Congress has
authorized the infringement. Id.

Kemp v. Tucker, 396 F. Supp. 737 (M.D. Pa. 1975), aff'd, 423 U.S. 803.

A statute was upheld, which required name, occupation, address, sex, race, height, hair
color, eye color, and date of birth to be recorded on the voter registration card and allowed
registration officials to reject an incomplete application. 396 F. Supp. at 738. Claims were
alleged under the Fourteenth Amendment's Equal Protection Clause, the Fifteenth Amendment,
and the Voting Rights Act.

As to the Fourteenth and Fifteenth Amendment claims, the Court reasoned that
preventing voter fraud is a compelling goal, and identification provisions are "an essential
means of achieving the goal." Id. at 739. The Court also rejected the equal protection claim
because the statutes did not create a distinction at all. Id. at 740 n.3. Since race is just one of
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several characteristics required, the Court found that it was intended for preventing voter fraud,
not some other motive. Id. at 740. As to the VRA, the Court rejected the claim that it added
race as a qualification for voting as frivolous. Id. As to a Fifteenth Amendment claim that it
abridged the right to vote on account of race, the Court also made a distinction between
rejecting a voter application because of race and rejecting an application because of failure to
answer all relevant questions to assist in preventing voter fraud. Id. The statute was upheld.

Perez v. Rhiddlehoover, 186 So. 2d 686 (La. Ct. App. 1966).

A voter registration requirement was challenged and upheld. The statute stated that
date of birth, place of birth, mother's first or maiden name, color of eyes, sex, race, occupation,
and whether owner, tenant or boarder must appear on the registration. 186 So.2d at 690. This
information was required for identification of voters, especially when voters had the same name,
to prevent duplicate voting. It was challenged under the Voting Rights Act of 1965 Section 4(a)
which prohibits denying the right to vote for failure to comply with a "test or device." The Court
felt that this requirement was not a test or device for discrimination because it applied equally.
Id. at 691. The Court also determined that it was not in conflict with the Fifteenth Amendment
either. Id.

Friendly House, et al. v. Janet Napolitano et al., CV 04-649 TUC DCB

On November 30, 2004, the Mexican American Legal Defense and Educational Fund
(MALDEF) filed suit seeking to halt the implementation of Proposition 200. . Proposition 200
created a number of legal requirements to ensure that public benefits are not available to illegal
immigrants. In particular, Proposition 200 requires that a person attempting to register to vote
provide one of six specific forms of proof of United States citizenship. Compl. 12-13. Also, any
person attempting to vote must present either one form of photo identification or two forms of
non-photo identification. Id. at 13.

The lawsuit alleges two violations that directly relate to the voting identification
restrictions. First, the lawsuit alleges a violation of the Twenty-Fourth and Fourteenth
amendments in that a voter must pay a poll tax by spending money to purchase the required
identification. Id. at 20. Second, the lawsuit alleges violation of the Voting Rights Act. Id. at 21.
The lawsuit was recently dismissed by the 9th Circuit Court of Appeals for a lack of standing.
The Circuit Court found that there was no injury-in-fact, meaning that once an injury occurs the
suit will likely be refiled. Additionally, it should be noted that the voter identification issue is only
a part of the lawsuit, and much of the focus has been on other aspects of Proposition 200.

Current Litigation Concerning Voter ID issues12

Litigation is filled with uncertainty. Litigation stemming from newly passed voter
identification requirements will continue into the foreseeable future. Lawsuits are currently
pending over voter identification requirements in Georgia and Indiana. Other states, such as
Ohio, are considering new identification requirements that could lead to further litigation. The
Georgia lawsuit has already succeeded in getting a preliminary injunction against the law in
question, which will likely galvanize interested parties in other states to pursue similar litigation.
Of course, if the injunction is eventually overturned at the appellate level it could have a similar
chilling affect on future litigation.

This summary major litigation pending in Georgia and Indiana includes a brief assessment of
the likelihood of success:

12 As of January 2, 2006
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Georg ia (Common Cause/Georgia v. Billups):

On September 19, 2005, Common Cause of Georgia, in conjunction with several other
non-profit organizations, filed suit in Federal District Court against the Georgia Secretary of
State and other election officials, challenging the constitutionality of Georgia's new voter
identification requirements. The new law requires all voters attempting to cast a ballot in person
to present a valid form of photographic identification. O.C.G.A. § 21-2-417. A voter that is
unable to provide proper identification is given a provisional ballot. However, that provisional
ballot will be counted only if the voter is able to subsequently present valid identification within
two days of the election. Id.

The lawsuit alleges five separate violations of state and federal law. First, the complaint
alleges that the identification requirements infringe on the right to vote guaranteed in the
Georgia constitution (Compl. 32) 13. In addition, the Plaintiffs .claim violations of the Federal Civil
Rights Act and Voting Rights Act. (Compl. 36,38). Finally, the lawsuit alleges violations of the
Fourteenth and Twenty-Fourth amendments to the U.S. Constitution. The complaint claims that
the ID requirements constitute an "undue burden" on the right to vote, in violation of the Equal
Protection Clause of the Fourteenth Amendment (Compl. 34). The ID requirement does not
apply to most absentee voters, and thus the requirement is also over-broad and not narrowly
tailored to address the stated purpose of preventing voter fraud (Compl. 34). The complaint
further alleges that the cost of obtaining a photo ID constitutes a poll tax, in violation of the
Twenty-Fourth Amendment, and that the cost is also a violation of the Fourteenth Amendment
because it applies to voters who choose to vote in person, and not to those who vote absentee
(Compl. 34,35).

On October 18, 2005, the District Court granted the Plaintiffs motion for a preliminary
injunction, enjoining the application of the new identification requirements. In granting the
injunction, the court held that both federal constitutional claims had a substantial likelihood of
succeeding on the merits at trial (Prelim. Inj. 96, 104). The court also held that, while the two
federal statutory claims were plausible, they both lacked sufficient evidence at the time to have
a substantial likelihood of success. (Prelim. Inj. 109,111,116). Finally, the court held that the
Georgia constitutional claim would be barred by the Eleventh Amendment to the U.S.
Constitution. (Prelim. Inj. 77).

The Defendants appealed the motion for preliminary injunction to the Eleventh Circuit,
and oral argument is scheduled for March 1, 2006. In addition, some news reports have
claimed that the Georgia legislature is considering re-visiting the ID requirements in light of the
on-going litigation. 14 As for the merits, in granting the preliminary injunction the District Court
has already signaled its belief that the federal constitutional claims are likely meritorious. The
Eleventh Circuit may have a different view, but for now the case looks to have a reasonable
chance of success.

Indiana (Indiana Democratic Party v. Rokita and Crawford v. Marion County Election Board):

The Indiana lawsuit is similar to its Georgia counterpart in content, though not in status.
In Indiana separate lawsuits, now joined, were filed by the state Democratic Party and the

13 Litigation documents are available at the Election Law @ Moritz website.
http://moritzlaw.osu.edu/electionlaw/litigation/index.php
la GA Legislature May Revisit Voter ID Law, State Net Capitol Journal, Dec. 19, 2005.
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Indiana Civil Liberties Union (ICLU). The Democratic Party's lawsuit is directed against the
Indiana Secretary of State, while the ICLU's lawsuit involves the Marion County Board of
Elections and the State of Indiana. Like Georgia, Indiana law also requires citizens voting in
person to present some form of official photo identification. IC § 3-11-8-25.1. Voters unable to
present identification are given a provisional ballot, which is counted if they are able to provide
the required identification by Noon on the second Monday following the election. IC § 3-11.7-5-
1. Unlike Georgia, Indiana provides state issued identification at no charge. However, there
are costs involved in the process, including transportation to the Bureau of Motor Vehicles, and
payment for documents such as birth certificates, which are needed to obtain the ID. (Second
Am. Compl. 6).

The Democratic Party's complaint raises Fourteenth Amendment claims similar to those
in the Georgia lawsuit, including concerns about substantially burdening the right to vote, the
enactment of a de-facto poll tax from the costs indirectly associated with obtaining ID, and the
lack of applicability to voters who cast an absentee ballot. (Second Am. Compl. 6-9). In
addition, the complaint alleges that the substantial burden placed on the right to vote violates
the First Amendment protection of expressive or symbolic speech, as well as the freedom of
association as applied to Democratic primary elections. (Second Am. Compl. 9-10). Finally, the
complaint alleges violations of the Voting Rights Act, National Voter Registration Act, and the
Help America Vote Act (Second Am. Compl. 10-11). The ICLU's complaint alleges many of the
same violations, but also includes claims of a violation of Indiana's constitutional guarantee of a
free and equal election system. (Compl. 15)

The case is currently in the pre-trial phase, with both sides awaiting decisions on their
respective motions for summary judgment. 15 The likelihood of success is bolstered by the fact
that the Fourteenth amendment constitutional claims have already been found persuasive by at
least one other Federal District Court. However, the Indiana law is notably different than its
Georgia counterpart in that it provides free identification. While the plaintiffs make a solid
argument that related costs still amount to a poll-tax, it is possible that the court could
distinguish on this matter.

Unlike the Georgia case, the Indiana lawsuit also claims a violation of the Help America
Vote Act. Although the claim is not completely clear, it seems as though the Plaintiffs are
arguing that the Indiana statute requires more stringent identification than what is required by
HAVA. 42 U.S.C. § 15483(b)(1)-(2). While this is true, it is unclear how this violates the statute.
HAVA merely states that certain voters unable to produce HAVA required identification be given
a provisional ballot. Id. Indiana law meets this requirement. IC § 3-11-8-25.1. Although
Indiana law requires more stringent identification for counting the provisional ballot, HAVA
leaves theses decisions to state law. 42 U.S.C. § 15482(a).

15 According to an AP article, the Plaintiffs filed some type of brief on December 21—however it is not yet up on
the Moritz website and I am unsure how to access it otherwise.
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APPENDIX

Annotated Bibliography on Voter Identification Issues

Law Journals

• Angelo J. Genova & Rebecca Moll Freed, The Right to Vote and Be Counted: A Liberty
at Risk, 233 N.J. LAw 44, Apr. 2005.

o Discusses HAVA a lot
• George W. Grayson, Registering and Identifying Voters: What the United States Can

Learn From Mexico, 3 ELECTION L.J. 513 (2004).
o Benefits of US adopting Mexican system of identifying voters and voter

registration
• Robert A. Pastor, Improving the U.S. Electoral System: Lessons from Canada and

Mexico, 3 ELECTION L.J. 584 (2004).
o Discusses HAVA, problems of 2000 election, discusses registration &

identification
• Brian Kim, Recent Development: Help America Vote Act, 40 HARV. J. ON LEGIs. 579

(Summer 2003).
o Discussion of HAVA requirements and voter ID, problems in 2000

• Robert L. McCurley, Legislative Wrap-Up: Election Law Changes, 64 ALA. LAw. 364,
Nov. 2003.

o Discusses changes in AL to their election law in 2003, including adding voter ID
o HAVA discussed

• Clifford B. Levine, Esq. & David J. Montgomery, Esq., Post-Election Litigation in
Pennsylvania, 41 Duq. L. Rev. 153 (Fall, 2002).

o Discusses challenging elections based on voter fraud & illegal votes
• Rebecca Barrett, Election, 18 GA. ST. U. L. REV. 114 (Fall 2001).

o Discusses a GA law in 2001 removing hunting & fishing licenses from list of
acceptable ID and a failed amendment to limit acceptable ID to photo ID only

• Robert A. Junell, Curtis L. Seidlits, Jr. & Glen G. Shuffler, Consideration of Illegal Votes
in Legislative Election Contests, 28 Tex. Tech L. Rev. 1095 (1997).

o General discussion of ways voters are verified, what happens when voters are
challenged as illegal voters

• John Victor Berry, Take the Money and Run: Lame-Ducks "Quack" and Pass Voter
Identification Provisions, 74 U. DET. MERCY L. REV. 291 (Winter 1997).

o discusses a photo ID law passed in Michigan in 1997 (later declared violated
EPC of 14th amendment)

o arguments against photo ID
• Deborah S. James, Note, Voter Registration: A Restriction on the Fundamental Right to

Vote, 96 YALE L.J. 1615 (1987).
o Discusses voter registration as a way to combat fraud & several different ways to

do it

Historical articles:
• Gabrielle B. Ruda, Note, Picture Perfect: A Critical Analysis of the Debate on the 2002

Help America Vote Act, 31 FORDHAM URB. L.J. 235 (November 2003).
o Lot of analysis on HAVA and voter ID
o Little bit of historical
o Arguments for and against certain types of voter ID laws
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• Kimberly C. Delk, What Will it Take to Produce Greater American Voter Participation?
Does Anyone Really Know?, 2 LoY. J. PUB. INT. L. 133 (Spring 2001).

o History of voting & requirements & laws throughout time
o Future: I-voting & e-registration – improvements in voter ID which would result

Marginally relevant/limited discussion of Voter ID issues
• Jeanne S. Zaino & Jeffrey T. Zaino, The Changing Landscape of Election Disputes, 59
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disapproval oramendments to the following items by Friday, February, 25, 2005:

1. The attached Scope of Work which outlines the tasks related to contract work around projects relating
to voluntary guidance on provisional voting and voter identification procedures.

2. The proposal will be advertised beginning February 28, 2005.

3. The deadline for submitting proposals will be March 14, 2005.

4. Proposal review will be completed by EAC staff by March 17, 2005

5. Staff will recommend a contractor to the Commissioners on March 18, 2005.

6. Commissioners will be asked for their decisions no later than Tuesday, March 22, 2005

STatement of work - Pmvsiona1 Voting.Voter lD.doc

Thank you for your help and attention to this matter.

K
Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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February 14, 2005

PROVIDING EAC ASSISTANCE IN DEVELOPING VOLUNTARY GUIDANCE ON
PROVISONAL VOTING AND VOTER IDENTIFICATION PROCEDURES

0.0 Contract Title: Assistance to the U.S. Election Assistance Commission in
the Development of Guidance on Provisional Voting and Voter
Identification Procedures

1.0 Background: Sec. 302(a) of HAVA requires that all States allow the
casting of provisional ballots in instances where a voter declares their
eligibility to vote but their name does not appear on the official list of
eligible voters, or an election official asserts that a voter is not eligible to
vote. This section describes several requirements for implementation of
provisional voting, but the States have considerable latitude in specifying
how to carry out these requirements. The EAC seeks to examine how
provisional voting was implemented in the 2004 general election and to
prepare guidance for the States on this topic for the 2006 Federal elections.

HAVA Sec. 303(b) mandates that first time voters who register by mail are required
to show proof of identity before being allowed to cast a ballot. The law prescribes
certain requirements concerning this section, but also leaves considerable discretion
to the States for its implementation. The EAC seeks to examine how these voter
identification requirements were implemented in the 2004 general election and to
prepare guidance for the States on this topic for the 2006 elections.

One of the remedies for a voter not having an acceptable proof of identity is to allow
the voter to cast a provisional ballot, either at the polling place or by mail. This
linkage between these two HAVA sections provides a rationale for conducting
research on these topics in parallel. However, it is anticipated that two separate
guidance documents will result.

2.0 Objective: The objective of this contract is for EAC to obtain assistance
with the collection, analysis and interpretation of information regarding
HAVA provisional voting and voter identification requirements for the
purpose of drafting guidance on these topics for promulgation to the States
in time for implementation for the 2006 Federal elections. The anticipated
outcome of this activity is the generation of concrete policy
recommendations to be issued as voluntary guidance for States.

3.0 Scope: In general the Contractor shall be responsible for all research and
analysis activities, including the conduct of public hearings for fact finding
and public comment purposes. However, in light of the urgent need to get
this work underway, the EAC has scheduled a public hearing on February
23, 2005, on the topic of provisional voting.
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An initial framework for provisional voting policy has been set by the court decisions
rendered on the election procedures utilized in the 2004 election. The 6th Circuit
decision, in particular, has drawn some boundaries which must be given due regard in
the course of considering future policy alternatives for provisional voting.

Notice of public meetings and hearings is required to be published in the Federal
Register. The Contractor shall be responsible for preparing the notice documents, and
the EAC will submit the notices and cover the cost of publication. In addition, draft
guidance documents must be published in the Federal Register to obtain public
comment prior to their adoption. Again, the Contractor will work with the EAC to
prepare the draft documents for publication, which the EAC will submit and cover the
cost of publication. Comments received will be provided to the Contractor for
analysis and incorporation into the final guidance documents, as appropriate.

4.0 Specific Tasks

For ease of reference, following task 4.3 the remaining tasks are listed separately
under the headings of Provisional Voting and Voter Identification Requirements. It is
understood that the work on these two topics will be conducted essentially
concurrently, with Voter Identification activities starting approximately one month
after Provisional Voting.

4.1 Prepare a project work plan. The Contractor shall prepare and deliver a brief
Project Plan not later than 10 days after contract award. This plan shall
describe how the Contractor will accomplish each of the project tasks,
including a timeline indicating major milestones. A single document will be
prepared to include both provisional voting and voter identification tasks. The
Plan shall be presented at a project kickoff meeting with the EAC Project
Manager.

4.2 Submit monthly progress reports. The Contractor shall submit a monthly
progress report within 2 weeks of the end of each month. This report shall
provide a brief summary of activities performed and indicate progress against
the timeline provided in the Project Plan. Any issues that could adversely
affect schedule should be identified for resolution. Budget status should also
be provided.

4.3 Conduct periodic briefings for the EAC. The Contractor shall periodically
meet with the EAC Project Manager and the lead Commissioner for this work
to discuss research findings and progress. The Project Plan should make
allowance for this activity. The number and frequency of briefings will be
determined by the Contractor Project Manager and the EAC Project Manager
as the work progresses. The Contractor may also be required to periodically
brief the full Commission on their work.

Provisional Voting
4.4 Collect and analyze State legislation, administrative procedures, and court

cases. An understanding of the disparities and similarities of how provisional
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voting was implemented around the country will provide a baseline for the
consideration of future approaches. Seventeen States never had provisional
voting before HAVA was enacted, while many other States did. A State-by-
State compendium of the legislation, procedures, and litigation reviewed shall
be delivered along with the analysis results.

4.5 Recommend alternative approaches for future implementation of provisional
voting. The Contractor shall conduct a literature review to identify other
research results and data available on this topic. The EAC Election Day
Survey, for example, contained several questions on provisional voting. The
EAC will make these survey data available to the Contractor. Based on their
analysis of available research and the results of Task 4.5, the Contractor shall
diagnose the problems and challenges of provisional voting implementation
and hypothesize alternative approaches.

The Contractor shall assess the efficacy of these alternatives in relation to the
following inter-related policy objectives: (1) enabling the maximum number
of eligible voters to cast ballots that will be counted; (2) providing procedural
simplicity for voters, poll workers, and election officials; (3) minimizing
opportunity for voter fraud; and (4) maintaining a reasonable workload for
election officials and poll workers. Additional policy considerations may be
identified in the course of this research effort. The Contractor shall document
and brief these alternatives to the. Commission.

4.6 Prepare preliminary draft guidance document. Based on the feedback
received from the Commission, the Contractor shall prepare a draft guidance
document for review and comment by the EAC Board of Advisors. EAC will
convene a Board of Advisors meeting or teleconference for the discussion of
this document. The Contractor shall provide the document in advance and
participate in the Board meeting to answer questions and record comments.

4.7 Revise draft guidance for publication in the Federal Register. The Contractor
shall revise the guidance document as appropriate to reflect the comments of
the EAC and the Board of Advisors and provide the draft guidance for
publication in the Federal Register by the EAC.

4.8 Arrange one public hearing for receiving public comment on draft guidance.
This hearing should be scheduled 30 days after the initial publication date.
The Contractor shall select the location in consultation with the EAC. No
speakers will be required. EAC will handle publicity for the meeting

4.9 Prepare final guidance document for EAC adoption. Review all comments
received in response to Federal Register publication and at public hearing and
revise guidance document as appropriate. Provide fmal version to EAC for
adoption.
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Voter Identification Requirements
4.10 Collect and analyze State legislation, administrative procedures, and court

cases. It is assumed that the collection of information for analysis of voter
identification requirements will be performed concurrently with the research
for Task 4.5. An understanding of the disparities and similarities of how voter
identification requirements were implemented around the country will provide
a baseline for the consideration of future approaches. A State-by-State
compendium of the legislation, procedures, and litigation reviewed shall be
delivered along with the analysis results.

4.11 Convene a half day public hearing on the topic of voter identification
requirements. The Contractor shall be responsible for all aspects of planning
and conducting this hearing in consultation with the EAC. The Contractor
shall identify three panels of three to four speakers each. The Contractor shall
arrange for speaker attendance to include travel and per diem expenses. The
EAC will provide publicity for the hearing. The Contractor shall prepare a
document summarizing the proceedings and containing all testimony
provided.

4.12 Recommend alternative approaches for future implementation of HAVA
voter identification requirements. The Contractor shall conduct a literature
review to identify other research results and data available on this topic. Based
on their analysis of available research and the results of Task 5.11, the
Contractor shall diagnose the problems and challenges of voter identification
and hypothesize alternative approaches. The Contractor shall coordinate with
the EAC to identify appropriate policy objectives by which to assess these
alternatives. The Contractor shall document and brief these alternatives to the
Commission.

4.13 Prepare preliminary draft guidance document. Based on the feedback
received from the Commission, the Contractor shall prepare a draft guidance
document for review and comment by the EAC Board of Advisors. EAC will
convene a Board meeting or teleconference for the discussion of this
document. The Contractor shall provide the document in advance and
participate in the Board meeting to answer questions and record comments.

4.14 Revise draft guidance for publication in the Federal Register. The
Contractor shall revise the guidance document as appropriate to reflect the
comments of the EAC and the Board of Advisors and provide the draft
guidance for publication in the Federal Register by the EAC.

4.15 Arrange one public hearing for receiving public comment on the draft
guidance. This hearing should be scheduled 30 days after the initial
publication date. The Contractor shall select the location in consultation with
the EAC. No speakers will be required. EAC will handle publicity for the
hearing.

4.16 Prepare final guidance document for EAC adoption. Review all comments
received in response to Federal Register publication and at public hearing and
revise guidance document as appropriate. Provide final version to EAC for
adoption.
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Contract Type. The contract type will be Time and Materials with a ceiling of

6_0 Place of performance. The principal place of performance will be the
Contractor's place of business. Meetings and occasional work efforts may
be performed at the EAC offices.

7.0 Period of Performance. The period of performance is from date of award
until October 28, 2005.

8.0 Schedule of Deliverables:
• Project plan -10 days after.contract award.
• Progress reports – monthly
• Briefings – as required
• Analysis report on provisional voting - TBD
• Alternatives report on provisional voting – TBD
• Preliminary draft guidance on provisional voting - TBD
• Draft guidance on provisional voting for publication – 8/2005
• Public hearing on draft guidance – 30 days after publication
• Final guidance on provisional voting for EAC adoption – 9/2005
• Analysis report on voter identification requirements – TBD
• Public hearing on voter identification requirements – TBD
• Summary of voter identification requirements hearing - TBD
• Alternatives report on voter identification requirements - TBD
• Preliminary draft guidance on voter identification requirements -

TBD
• Draft guidance on voter identification requirements for publication

– 9/2005
• Public hearing on draft guidance – 30 days after publication
• Final guidance on voter identification requirements to EAC for

adoption –10/2005

REMAINING STANDARD CONTRACT TERMS TO BE PROVIDED.
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Deliberative Process
Privilege

"Rosemary Rodriguez"

03/14/2007 09:33 AM

To jhodgkins@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, ghiliman@eac.gov,
chunter@eac.gov

cc twilkey@eac.gov

bcc

Subject Re: Edited version of the Voter ID statement

Is this the latest draft?

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: "Davidson, Donetta" <ddavidson@eac.gov>; ghillman@eac.gov; chunter@eac.gov;

Cc: twilkey@eac.gov
Sent: Tuesday, March 13, 2007 6.06:46 PM
Subject: Edited version of the Voter ID statement

Commissioners,

I intended to get this out to you much earlier today, but the day got away from me. After our hearing last
week before the House Appropriations Subcommittee and the requests that were made for the draft
reports of the Eagleton and Voter Fraud studies, I think that we must take a different approach to
addressing the quality of these reports. While it may or may not be our intention to release these
documents publicly, we MUST respond to the request made from a Congressional Committee and cannot
use FOIA exemptions as FOIA does not apply to them. I believe that it is safe to assume that if we
provide these documents to the Committee, even with a letter explaining their predecisional nature, that
these documents will be released into the public spectrum. As such, I feel that EAC needs to make a
statement regarding the quality of these reports and why we are making (or have made) a decision not to
adopt the draft reports that were produced by our contractors.

Thus, I edited the statement that Karen produced with comments that reflect why we will not adopt the
Eagleton report. That document is attached below. I would suggest that we put similar statements
regarding Eagleton's report and the Voter Fraud draft report into a letter that I am drafting to go to the
Committee with the requested documents. I will edit that letter to include similar comments
tonight/tomorrow morning and will circulate it to you.

Please let me know if you have any questions, concerns, comments, etc.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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No need to miss a message. Get email on-the-go
with Yahoo! Mail for Mobile. Get started.
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Deliberative Process
Privilege

"Rosemary Rodriguez"	 To twilkey@eac.gov, klynndyson@eac.gov,
.^	 ddavidson@eac.gov, ghillman@eac.gov, chunter@eac.gov

cc jlayson@eac.gov, jhodgkins@eac.gov, "stephanie wolson"
03/12/2007 02:53 PM

bcc

Subject Re: Next draft of the Voter ID statement

I would prefer to wait due to the fact that I do not have federal computer clearance, I
cannot print, I cannot look at historical drafts, etc.

Re: Health--having just returned from death's door (that's what it felt like), I feel your
pain. My problem was allergies.

It is 70 degrees in Denver and I am cleaning out my old office.

----- Original Message ----
From: "twilkey@eac.gov" <twilkey@eac.gov>
To: klynndyson@eac. ov; ddavidson@eac. ov_ ghillman@eac.gov; chunter@eac.gov;
rosemaryrod2003
Cc: jlayson@eac.gov; jhodgkins@eac.gov; stephanie wolson
Sent: Monday, March 12, 2007 10:24:29 AM
Subject: Re: Next draft of the Voter ID statement

Now I know where I got it from

Sent from my BlackBerry Wireless Handheld

---- Original Message -----
From: Karen Lynn-Dyson
Sent: 03/12/2007 12:09 PM EDT
To: Donetta Davidson; Gracia Hillman; Caroline Hunter; rosemaryrod2003@yahoo.com
Cc: Jeannie Layson; Juliet Hodgkins; Thomas Wilkey; stephanie.wolson@gmail.com
Subject: Next draft of the Voter ID statement

Commissioners-

It appears that I may be the latest casualty of the EAC "bug". As such, I'm leaving early today and may or
may not be in the office tomorrow.

Jeannie and I have spoken of her getting the next draft of the statement from the four of you and preparing
the final edited draft for the tally vote.

I would imagine Tom's office can put together the tally vote for this document and get it to you all
tomorrow, if you have been able to reach a consensus on the final document If this is not seen as urgent
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and I am back in the office I will be happy to get the material together for Wednesday.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Need Mail bonding?
Go to the Yahoo! Mail O&A for great at tips from Yahoo! Answers users.
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Deliberative Process
Privilege

" osema Rodriguez"

03/09/2007 02:04 PM

To klynndyson@eac.gov

cc chunter@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, ghiliman@eac.gov,
jhodgkins@eac.gov, jlayson@eac.gov

bcc

Subject Re: Final EAC statement on Voter ID report

I will be in the office Tuesday afternoon. Thanks.

----- Original Message ----
From: "klynndyson@eac.gov" <klynndyson@eac.gov>
To:
Cc: chunter@eac.gov --"Davidson, Donetta" <ddavidson@eac.gov>; ghillman@eac.gov;
jhodgkins@eac.gov; jlayson@eac.gov
Sent: Friday, March 9, 2007 10:49:00 AM
Subject: Re: Final EAC statement on Voter ID report

Commissioners-

As requested, Jeannie Layson will take the attached statement and prepare a final version for
Commissioner's review and tally vote on Monday.

Regards-

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Rosemary Rodriguez"

To jhodgkins@eac.gov, klynndyson@eac.gov

cc jlayson@eac.gov, ghiliman@eac.gov, "Davidson, Donetta"
03/08/2007 05:15 PM	

<ddavidson@eac.gov>, chunter@eac.gov

Subj Re: Final EAC statement on Voter ID report
ect
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are we now in the 48 hour tally vote period?

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov
Cc: jlayson@eac.gov; ghillman@eac.gov; "Davidson, Donetta" <ddavidson@eac.gov>;
chunter@eac.gov;
Sent: Thursday, March 8, 2007 4:35:27 PM
Subject: Re: Final EAC statement on Voter ID report

Karen,

I started by adopting all of the changes made to the document that you sent me. Then I made edits.
Because they are so extensive, I thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the
document.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Karen Lynn -Dyson/EAC/GOV

To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie Layson/EAC/GOV@EAC
03/08/2007 12:47 PM	 cc

Subject Final EAC statement on Voter ID report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report.

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.
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Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Don't get soaked. Take a quick peek at the forecast
with theYahoo! Search weather shortcut.

Food fight? Enjoy some healthy debate
in the Yahoo! Answers Food & Drink Q&A.
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Deliberative Process

"Rosemary Rodriguez"	 To jhodgkins@eac.gov
Privilege

cc

03/08/2007 05:19 PM	 bcc

Subject Re: Final EAC statement on Voter ID report

okay. thanks.

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: rosemaryrod2003@yahoo.com
Sent: Thursday, March 8, 2007 5:16:57 PM
Subject: Re: Final EAC statement on Voter ID report

No. When we are ready to get started with that, I will send you a package with a date and time that the
vote begins and ends. Possibly tomorrow. But, it could be Monday.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Rosemary Rodriguez"

To jhodgkins@eac.gov, klynndyson@eac.gov

cc jlayson@eac.gov, ghillman@eac.gov, "Davidson, Donetta"
03/08/2007 05:15 PM	

<ddavidson@eac.gov>, chunter@eac.gov

Subj Re: Final EAC statement on Voter ID report
ect

are we now in the 48 hour tally vote period?

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov
Cc: jlayson@eac.gov; ghillman@eac.gov; "Davidson, Donetta" <ddavidson@eac.gov>;
chunter@eac.gov;
Sent: Thursday, March 8, 2007 4:35:27 PM
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Subject: Re: Final EAC statement on Voter ID report

Karen,

I started by adopting all of the changes made to the document that you sent me. Then I made edits.
Because they are so extensive, I thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the
document.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Karen Lynn-Dyson/EAC/GOV

To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie Layson/EAC/GOV@EAC
03/08/2007 12:47 PM	 cc

Subject Final EAC statement on Voter ID report

Julie/Jeannie-

Attached please find the final version of the EAC statement on the Voter ID report

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edd the statement I will send the final version on to them for the tally vote.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
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Washington, DC 20005
tel:202-566-3123

Don't get soaked. Take a quick peek at the forecast
with theYahoo! Search weather shortcut.

Never miss an email again!
Yahoo! Toolbar alerts you the instant new Mail arrives. Check it out.
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Deliberative Process
Privilege

"Rosemary"Roseniary Rod;	 To jhodgkins@eac.gov, klynndyson@eac.gov

cc jlayson@eac.gov, ghillman@eac.gov, "Davidson, Donetta"
<ddavidson@eac.gov>, chunter@eac.gov

03/08/2007 05:15 PM	 bcc

Subject Re: Final EAC statement on Voter ID report

^` - ^story;^• "	 °G q^ hisP essage ta,^a`s`bee a Ited to	 ='	 a	 ` _	 ^	 -

are we now in the 48 hour tally vote period?

----- Original Message ----
From: "jhodgkins@eac.gov" <jhodgkins@eac.gov>
To: klynndyson@eac.gov
Cc: jlayson@eac.gov; ghillman@eac.gov; "Davidson, Donetta" <ddavidson@eac.gov>;
chunter@eac.gov;.
Sent: Thursday, March 8, 2007 4:35:27 PM
Subject: Re: Final EAC statement on Voter ID report

Karen,

I started by adopting all of the changes made to the document that you sent me. Then I made edits.
Because they are so extensive, I thought it best to note them in track changes. Once you have had a
chance to read them over, you can get rid of the formatting problems by "accepting all changes" to the
document.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005.
(202) 566-3100

Karen Lynn-Dyson/EAC/GOV

To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie LaysorVEAC/GOV@EAC
03/08/2007 12:47 PM	 cc

Subject Final EAC statement on Voter ID report

Julie/Jeannie-
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Attached please find the final version of the EAC statement on the Voter ID report.

As indicated, the Commissioners have asked that you all review this statement for legal accuracy,
grammar, syntax, etc, before it is sent to them for final review and approval.

If you could, go ahead and make the edits without track changes (as track changes seem to create
printing problems)

Once you all have edited the statement I will send the final version on to them for the tally vote.

Thanks

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Don't get soaked. Take a quick peek at the forecast
with theYahoo! Search weather sho rtcut.
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Deliberative Process
Privilege

"Tom O'neilI"	 To kfynndyson@eac.gov

05/22/2006 03:39 PM
	 cc asherrill@eac.gov, jthompsonhodgkins@eac.gov

bcc

Subject RE: Presentations at the EAC Governing Boards

History: 	 This message has been tforwarded.  	 s^

Karen,

The PowerPoint presentations for the Standards Board and the Advisory Board are attached.
See you tomorrow.

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Monday, May 22, 2006 3:18 PM
To
Cc: asherrill@eac.gov; jthompsonhodgkins@eac.gov
Subject: RE: Presentations at the EAC Governing Boards

Hi Tom-

Just checking to see if your Power Point slides might be ready.

When they are, please send them on to me and hit Reply to All as Julie Hodgkins and Arnie
Sherrill (the Chairman's Special Assistant) would like copies before the presentation.

Thanks

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

tel:202-566-3123 B6efinfgPVADVBD524.ppt BriefinfgPVSTDBD523.ppt
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Dr. Ruth B. Mandel, Director. Eagleton Institute of Politics
Board of Governors Professor of Politics
Principal Investigator and Chair of the Project Management Team

Edward B. Foley, Robert M. Duncan/Jones Day Designated Professor of Law
The Moritz College of Law
Director of Election Law @ Moritz

Ingrid Reed. Director of the New Jersey Project
The Eagleton Institute of Politics

Daniel P. Tokaji, Assistant Professor of Law
The Moritz College of Law

John Weingart, Associate Director
The Eagleton Institute of Politics

Thomas M. O'Neill, Consultant
The Eagleton Institute of Politics
Project Director



QUESTIONS RAISED BY THE EAC
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TO ANSWER THOSE QUESTIONS

--use of statewide registration database

--treatment of out-of-precinct ballots

--use of different approaches to voter ID

--consistency

--time period allowed for ballot evaluation

qCollected provisional voting statutes and regulations

LJAnalyzed litigation
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Variation among the states

qThe portion of provisional ballots cast that were counted
ranged from 96% in Alaska to 6% in Delaware.

0107 70



Some sources of variation among

Experiencet
Share of provisional ballots in the total vote was 6 times greater in
states that had used provisional ballots before than in states where =:
the provisional ballot was new. 	

rru AF

Administrative Arran gem.ents
Time to evaluate ballots

--States that provided less than one week counted an
average of 35.4% of their ballots.
--States that permitted more than 2 weeks counted 60.8%.

Voter registration data bases
-- States with voter registration databases counted .an
average of 20% of the provisional ballots cast.
-- States without databases counted 44%..

010T7



Variation within states

Rate of counting provisional ballots varied by as much as
90% to 100% among counties in the same state.

Resources available to administer provisional voting varied
considerably among and within states.

The Election Day Study found that staffing problems
appeared to be particularly acute for jurisdictions in the
lowest income and education categories.

t-
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2. How did preparation and performance vary between states that
had previously had some form of provisional ballot and those that
did not?

0107SO



Question 3: How did litigation affect the implementation of
Provisional Voting?

Pre-election litigation clarified voters' rights to:

Sue in federal court to remedy violations of HAVA

Receive provisional ballots, even though they would
counted

• Be directed to the correct precinct
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Question 5: Did State and local processes provide for consistent
counting of provisional ballots?

Little consistency existed among a= within states;.

States that allowed out-of-precinct ballots counted 56% of th
provisional ballots, 42% for in-precinct states.

States that provide a longer the time to evaluate provisional
ballots counted a higher proportion of those ballots.

Less than 1 week: 	 58.6%
1 —2 weeks:	 65.0%
More than 2 weeks:	 73.8%.

0101



Question 6: Did local election officials have a.c.lear understanding
of how to implement provisional voting?

8 out of 10 county-level elections officials reported receiving
instructions from their state government

4 out of 10 local election officials felt poll workers needed more
training to understand their responsibilities

O bjectively, how well did the process a ppear to be managed?

Lack of consistency among and within states indicates
wide differences in understanding by election officials.

The number of states that have amended statutes on t .`:
provisional voting to include poll worker training is a sign of
dissatisfaction with the level of understanding in 2004.
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Margaret Sims /EAC/GOV	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

01/19/2006 03:26 PM	 cc Karen Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Extension Needed for Voting Fraud/Voter Intimidation Project
Consultants

The estimated additional hours needed to bring the Voting FraudNoter Intimidation Project to a logical
stopping point (without requiring a draft statement of work for any future RFPs on the topic) are:

Expert Interviews:
3 hours of scheduling
17 hours conducting the interviews
15 hours summarizing and analyzing the interviews

Subtotal: 35 hours

Nexis research ,organization of research, summary of research (Tova): 180 hours
Lexis research, organization of research, summary of research (Job): 180 hours
Subtotal: 360 hours

Working Group preparation and meeting time: 20 hours

Final Report: 45 hours

Grand Total: 460

The sooner we find out if the Commissioners will accept this extension, the better. If the extension (or
new contract for 3 additional months) is not accepted, we have to figure out what can be done in the
limited time remaining. --- Peggy
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Margaret Sims /EAC/GOV	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC
11 /30/2005 09:28 AM	 cc

bcc
Subject Definition of Voting Fraud and Voter Intimidation

History: 	 - .^ This message has been'replied ;to. 

Attached discusses the definitions that Job and Tova would like to use. I have already taken issue with
the exclusion of all voter registration shenanigans and the inclusion of administrative mistakes. Would be
pleased to have your feedback and, if possible, your assistance for 15 minutes of a teleconference today
(3:30 PM to 3:45 PM). --- Peggy

®
l

combined defining Fraud 11-18-)5.doc
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"Fraud" should be defined as any illegal act that has a clear and direct distorting impact
on the election results. It includes adding illegal votes and tampering with vote counts as
well as actions such as voter intimidation and deceptive practices that serve to subtract
legal votes. Illegally keeping certain voters from voting has the same distorting effect on
election outcomes as ineligible voters casting ballots or some form of modem ballot box
stuffing. Fraud may involve wrongdoing by individual voters, election workers or
organized groups such as campaigns or political parties.

Vote fraud usually breaks down into three categories---intentional fraud, de facto fraud,
and quasi-fraud. Research and investigation of fraud should focus on those forms of fraud
that are known to have had true impacts on election outcomes.

"Intentional fraud" includes acts that are intentionally planned. Such forms of fraud
include the following:

- Absentee/mail ballot fraud, e.g. coercing another voter's choice, use of a false or other
voter's name and signature, destruction or misappropriation of an absentee or mail-in
ballot
- Ex-felons knowingly and willingly casting illegal ballots
- Knowingly and willingly misleading an ex-felon about his or her right to vote
- Voting more than once
- Noncitizen voting
- Intimidating practices e.g. intimidating signs, inappropriate police presence,
abusive/threatening treatment by poll workers or others that deter voters from voting
-Deceptive practices e.g. providing false information to voters about the voting process,
such as when and/or where to vote, who is eligible to vote
-Fraud by election administrators in the handling or counting of ballots, misrepresentation
of vote tallies
-Vote buying
-Addition or destruction of cast ballots by elections officials
-Intentional wrongful removal of eligible voters from voter registration lists
-Knowingly falsifying registration information pertinent to eligibility to cast a vote, e.g.
residence, criminal status, etc.

The second type of fraud is de facto fraud. This occurs when the intent to commit fraud is
lacking, but the party or parties' actions results in fraud nonetheless. De facto fraud more
often is a result of a misapplication of election statutes or the application of a long
established practice or tradition in a way that contradicts the intent of the statute.
Examples of de facto fraud include the abusive use of challengers to voter registrations or
to voters' eligibility at the polls and wrongful purging of voter lists.

The last form of fraud, "quasi-fraud," is the most difficult to classify as such because the
correct law (case law or legislative act) is applied but the result is to deprive voters of
their electoral rights. This type of fraud is also the most difficult to catch because it
requires both legal electoral expertise and almost always occurs on the day of the
election. One example of this is Arkansas supreme court case law making election
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statutes mandatory before an election but discretionary after. The discretion is left up to
the county board of election commissioners. These are not elected but are either the
chairs of the two main political parties or a person elected by the county central
committee should the chair decide not to serve. The result is that election statutes are
never enforced after the election. It therefore permits past patterns of fraud to persist.

Two areas that are of major concern but do not come within the purview of fraud for the
purposes of this type of research are registration forms in the name of another or fake
person(s), which from the evidence do not usually result in illegal votes; and electronic
vote machine tampering, for which there is as of now no definitive evidence has taken
place in a U.S. election.
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Subject Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Margaret Sims /EAC/GOV	 To Carol A. Paquette/EAC/GOV@EAC
10/06/2005 01:53 PM	 cc twilkey@eac.gov, Karen Lynn-Dyson/EAC/GOV@EAC,

jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC
bcc

Subject Re: Voter Fraud ContractL

Carol:

This updated version is helpful to me but may be problematic for our contractors, who do not have a final
contract and (I think) are unaware of the deliverable dates listed in this version. Of course, I did not inform
them of these deadlines because I did not have them until today.

Unfortunately, the delay in getting the signed contracts out to our selected contractors has already
adversely impacted deliverable dates for the contracts to which I have been assigned. Most contractors
cannot hire researchers or commit funds without having a contract in hand, so they have had to delay their
work.

--- Peggy

Carol A. Paquette/EAC/GOV

Carol A. Paquette/EAC/GOV
10/06/2005 01:07 PM	 To klynndyson@eac.gov@EAC

Gavin S. Gilmour/EAC/GOV@EAC, Juliet E.
cc Thompson/EAC/GOV@EAC, Margaret

Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC
Subject Re: Voter Fraud Contract[

The SOWs that Karen provides below were revised for these contracts. I have attached one of these for
your information, since they are identical.

^
L

Wang consulting contract .doc

Carol A. Paquette
U.S. Election Assistance Commission
(202)566-3125 cpaquette@eac.gov

Karen Lynn-Dyson/EAC/GOV

Karen Lynn -Dyson/EAC/GOV
10/06/2005 12:28 PM	 To Gavin S. Gilmour/EAC/GOV@EAC

Carol A. Paquette/EAC/GOV@EAC, Juliet E.
cc Thompson/EAC/GOV@EAC, Margaret

Sims/EAC/GOV@EAC, Thomas R. Wilkey/EAC/GOV@EAC
Subject Re: Voter Fraud ContractI
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Gavin-

A few answers to your questions:

They have not received contracts but did receive a Statement of Work about a month ago.

That Statement of Work does not reference use of Westlaw or a law clerk. I have no recollection of
offering such services. I have, however, had many conversations with Tova and Job. At some point I may
have said that because the EAC has Westlaw and legal interns, there may or may not be a way from Job
and Tova to avail them of these services.

The Statements of Work developed (see draft attached) were used in place of an RFP. Tova and Job are
to serve as consultants on a project that may or may not result in their developing an RFP on voting fraud
and intimidation for the EAC.

Job Serebrov sow.doc Tova Wang sow.doc
K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Gavin S. Gilmour/EAC/GOV

Gavin S. Gilmour/EAC/GOV

10/06/2005 11:50 AM	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@EAC, Thomas R.
Wilkey/EAC/GOV@EAC

cc Carol A. Paquette/EAC/GOV@EAC

Subject Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
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1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Gavin S. Gilmour/EAC/GOV	 To Jthomson@eac.gov

09/20/2005 05:20 PM	 cc

bcc

Subject Fw: Voting Fraud and Intimidation contract

Julie,

Per my previous e-mail,, I have some concerns about this concept and our roles as counsel. I would like
to discuss the matter. Having counsel act as the COTR makes me unconfortable (at least at first blush).
Please do not feel like I am objecting to this matter, it just makes me uneasy. A brief conversation on the
issue may allieviate my worries.

Gg

Thanks

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

From: Karen Lynn-Dyson
Sent: 09/20/2005 04:57 PM
To: Tova Wang"	 @GSAEXTERNAL
Cc: Thomas Wilkey; Gavin Gilmour; Carol Paquette
Subject: Re: Voting Fraud and Intimidation contract

Tova-

The contracts are completed, although not formally signed by the Chair of the Commission (a formality)

As discussed, the contract will be for six months-September 26- February 28 for a fixed contract fee of
$50,000 plus and additional $5,000 for expenses.

$10,000 has been set aside in the FY 05 EAC budget to cover working group costs.

Gavin Gilmour will be the EAC staff project manager, to whom you and Job will be reporting.

Gavin should be in touch in the next day or so, with more details and specifics related to getting the
project started.

Thanks

K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

"Tova Wang'

"Tova Wang"

	

	
P

To klynndyson@eac.gov, nmortellito@eac.gov
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,;.	 09/20/2005 04:38 PM	 cc

Subject

Hi Karen and Nicole,

I know you guys have been swamped, but I wanted to check in because I haven't heard from you and I am
getting all sorts of information from Job, second hand. I would rather not operate that way. Is it the case
that the contracts have been finalized? Can you give me a hint about the terms? When might I be seeing
a copy? Thanks so much.

Best wishes,

Tova

Tova Andrea Wang
Senior Program Officer and Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021

phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.
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Gavin S. Gilmour/EAC/GOV
	

To Juliet E. Thompson/EAC/GOV@EAC

10/31/2005 03:39 PM	 cc

bcc

Subject

Wang consulting contract 3. doc

We probably should have karen create a pay justification document as well.

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC CONTRACT #05-66 Consulting Services to Assist EAC
in the Development of a Voting Fraud and Voter Intimidation Project

Background

Section 241 of HAVA lists a number of election administration topics on which the U.S.
Election Assistance Commission may elect to do research. In particular, Section 241(b)
(6) and (7) state the two topics Vie , agrdin	 the identificatio	 deterrance_and i.nvestigatip  Deleted: of nationwide statistics an-
of voting fraud and voter intimidation in elections for Federal officesThe EAC Board of Lmethods of

Advisors has recommended that the EAC make research on these topics a high priority. \ 	 Deleted: ying

Deleted: ing

The ,MC seeks to obtain consulting servicesfrom an individual who can provide advice ' Deleted: ng

drawn from broad professional and technical experience in the area of voter fraud and Deleted:;

intimidation. The EAC needs this consultant to-conduct a preliminary examination of _ 	 Deleted: and identifying, deterring and

these topics to determine if a larger research project might be warranted. If so, th investigating methods of voter

consultant would also be tasked to define the scope of the project and prepare a Statement ;, ``	 mtimidation.

of Work for the EAC to use for a subsequent competitive procurement. To promote a Deleted: > AC is limited Due to the
unavailability of internal staff,

balanced and non-partisan approach to this effort, EAC is contracting with two ;'
consultants, who will work jointly to perform the work described below 

Deleted: needs

_	 ...	 _	 _..	 _	 ...	 _	 _..... Deleted:

Nature of the Appointment Deleted: to

Deleted: and produce the required
deliverables

The EAC enters into this contract pursuant to its authority to contract for consultants
under 5 U.S.C. §3109 (See 42 U.S.C. §1.5324(b)). As such this contract is for personal
services and creates a limited employment relationship. (See 5 C.F.R. §304). As a result
of this unique relationship, and pursuant to this agreement, you are required to follow all
Federal laws and regulations as they related to conflicts of interest, the release of agency
documents and information, travel and conduct. All research. information, documents
and any other intellectual property.(including but not limited to policies, procedures.
manuals. and other work created at the request or otherwise while laboring for the EAC)
shall be owned exclusively by the EAC, including cop Wright. All such work product shall
be turned over to the EAC upon completion of your appointment term or as directed by
the EAC. The EAC shall have exclusive rights over this material. You may not release
government information or documents without the express permission of the EAC.

Supervision and Management. The EAC Project Manager for this effort is Margaret
Sims. EAC Research Specialist. Ms. Sims will provide taskin gs. and supervise. review
and approve all work and performance.

Period of Appointment, Compensation and Travel.

The period of appointment under this contract is estimated at six months. The
appointment shall constitute intermittent appointment (without a regularly scheduled tour
of duty) per 5 C.F.R. $340.401(b). The consultant shall not incur overtime. The
consultants shall not receive automatic adjustments of pay based upon 5 U.S.C. 5303.
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The consultants are not eligible for sick and annual leave, nor compensation for work
performed on federal holidays. The Consultant is expected to work 450 hours during the
estimated six month appointment period. These hours must be distributed evenly over the
period so that the Consultant is working approximately, but no more than 20 hours per
week. The consultant shall be paid at a rate of $1 l 1 per hour. The dates of performance
are flexible but shall be based upon the needs of the project and the EAC. The project at
issue is sought to be completed within the sixth month period. The period of appointment
shall continue until the project, outlined below, is completed.

Consultant's duty station shall be his/her home or place of business. The consultant has
access to and shall supply common office equipment to include telecommunications_
internet, a computer, office supplies, facsimile machine and common workplace software
(including Microsoft Word and Excel). Other resources will be provided b y the EAC as
needed and at its discretion.

The Consultant is required to travel on a periodic, as needed basis, throughout the
duration of their appointment. All travel must be pre-approved by the EAC per Federal
Travel Regulations and EAC policy. The Consultant will be reimbursed, at the Federal
government rates, for hotel and ground transportation costs, proper incidental expenses,
and oer diem while on official. ore-annroved EAC travel.

reas of Responcibilitv	 ( Deleted: Taste

I. Develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections. 	 Deleted: Submit this description to the

EAC for review and approval.

2. Using the description developed ibove, perform background research, including 	 Deleted: in Task I

both Federal and State administrative and case law review, and a summation of
current activities of key government agencies, civic and advocacy organizations
regarding these topics. Deliver a written summary of this research and all source
documentation.

3. Work in consultation with other EAC staff and the Commissioners to identify a 	 Deleted: In consultation with EAC,

working group of key individuals and representatives of organizations
knowledgeable about the topics of voting fraud and voter intimidation. T„ he	 _ - Deleted: Provide

Working Group will be provided with the results of Tasks 1 and 2 as background	 Deleted. t

information. The consultant will be responsible for developi a discussion 	 - Deleted: D
agenda and convene the Working Group with the objective of identifying
promising avenues for future research by EAC.

4. ,The consultant shall be responsible for creating a report summarizing the findings 	 Deleted: Prepare

of this preliminary research effort and Working Group deliberations. This report
should include any recommendations for future research resulting from this effort.

Deleted: Task 4

5. Should the EAC decide to pursue one or more of the !ecommendations made in _	 Deleted: C

the report noted above, th	 nsultant,will be responsible for definingthe	 : - Deleted: shall

Deleted: e
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appropriate project scope(s) and prepari Statement(s) of Work sufficient ,for use - - Deleted: e

in a competitive procurement.	 -f Deleted: to issue

t---------------------------------------------------------------
Compensation Procedures

Compensation shall be made for work done by submitting invoices. Invoices +shall be - -
submitted on a monthl asis. These invoices shall state he number of labor hours that------	 -------
have been expended. _voices shall be delivered to Ms. Margaret Sims for review andP	 --
Ms. Diana Scott, Administrative Officer, U.S. Election Assistance Commission, 1225
New York Avenue, N.W., Suite 1100, Washington DC 20005. Compensation for travel
shall be submitted by travel voucher consistent with federal travel regulation and EAC
requirements.

Termination

This consultant contract can be terminated without cause in advance of the current end 	 {.
date by two weeks' notice in writing by either of the parties. 	 f1fr

estimated Project Timetable.

Deliverable Due Date

Project work plan 10 days after contract award
Progress reports monthly

Description of voting fraud and voter
intimidation

October 2005

Summary of background research and
associated source documentation

January 2006

Convene working group February 2006
Summary report describing findings and
recommendations for future EAC research

March 2006

Statement(s) of Work for future research
project(s)

TBD

Deleted: Special Considerations$

I
Work for Hire. The services performed
under the terms of this agreement are
considered " work for hire," and any
intellectual property or deliverables,
including but not limited to research,
policies, procedures, manuals, and other
works submitted; or which are specified
to be delivered; or which are developed
or produced and paid for by EAC, shall
be owned exclusively by EAC, including
copyright. EAC or its assignees have the
exclusive right to reproduce all work
products from this agreement without
further payment to the Contractor.¶

¶
Acceptance of Work Product. The EAC
Project Manager for this effort is
Margaret Sims, EAC Research Specialist,
who will review and approve all work.$

Period of Performance and
Compensation¶

I
The period of performance for this
contract is six months, with a cost ceiling
of $50,000 for labor. The Consultant is
expected to work at least 450 hours
during this period. These hours must be
distributed evenly over the period so that
the Consultant is working approximately,
but no more than 20 hours per week at a
rate of $Ill per hour. The period of
performance and level of effort can be
revised in writing by mutual agreement of
the EAC and the consultant, if required.
Contractor's duty station shall be his/her
place of business.¶

¶
The Consultant is required to travel to the
EAC Washington, D.C. offices on a
periodic, as needed basis, throughout the
duration of the contract. The Consultant
will be reimbursed, at the Federal
government rates, for hotel and ground
transportation costs, other approved
incidental expenses, and per diem costs
while working on-site at the EAC offices.
A total of $5,000 has been allocat( X11

Formatted: Font: Bold

Deleted: Invoicing

Deleted: may

Deleted: based

Deleted: upon

Deleted: Expenses claimed for
reimbursement shall be itemized with
appropriate receipts provided.

Deleted: Contract

Deleted: ¶

Deleted: Deliverables and Timetable

lei
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Page 3 [i]Deleted""'. 	 " 	 GavinSGilmour.	 10%31/2005"ii, 36:00 AM = :

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
" work for hire," and any intellectual property or deliverables, including but not limited to
research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.

Acceptance of Work Product. The EAC Project Manager for this effort is Margaret
Sims, EAC Research Specialist, who will review and approve all work.

Period of Performance and Compensation

The period of performance for this contract is six months, with a cost ceiling of $50,000
for labor. The Consultant is expected to work at least 450 hours during this period. These
hours must be distributed evenly over the period so that the Consultant is working
approximately, but no more than 20 hours per week at a rate of $111 per hour. The
period of performance and level of effort can be revised in writing by mutual agreement
of the EAC and the consultant, if required. Contractor's duty station shall be his/her
place of business.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. A total of $5,000 has been allocated for reimbursement for travel and other
allowable expenses.
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Calendar Entry 	 q Notify me
Meeting	 q Mark Private q Pencil In

Subject	 Teleconference with Voting Fraud Research Contractors 	 Chair	 -Margaret Sims/EAC/GOV

Starts Wed 10/05/2005	 04:00 PM	 Where 	 Location	 'Peggy's Office
When	 1 hour

fiere

Ends • Wed 10/05/2005	 05:00 PM	 ,
Categorize raze

Required (to)
Invitees

Optional cc Gavin S. Gilmour/EAC/GOV@EAC

Description 5

Your Notes	 I
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Margaret Sims /EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC

10/05/2005 02:41 PM	 cc

bcc

Subject Fw: Statement of Work to be circulated to the voting
fraud/voter intimidation consultant candidates

— Forwarded by Margaret Sims/EAC/GOV on 10/05/2005 02:42 PM 

Karen Lynn -Dyson/EAC/GOV

08/17/2005 04:29 PM	 To Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC

Thomas R. Wilkey/EAC/GOV@EAC, Margaret
cc Sims/EAC/GOV@EAC, Diana Scott/EAC/GOV@EAC, Juliet

E. Thompson/EAC/GOV@EAC
Subject Statement of Work to be circulated to the voting fraud /voter

intimidation consultant candidates

Nicole-

Attached please find the Statement of Work which should be sent to each of the three candidates who are
being considered for the consulting position:

Steve A.
Tova W.
Job S.

Please be certain they are sent separately and not collectively to all three and that it is sent by COB
today.

Thanks so much for your help.

K

voterfraud project consultants.doc

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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EAC CONTRACT #05-66 Consulting Services to Assist EAC
in the Development of a Voting Fraud and Voter Intimidation Project

Background

Section 241 of HAVA lists a number of election administration topics on which the U.S.
Election Assistance Commission may elect to do research. In particular, Section 241(b)
(6) and (7) state the two topics of nationwide statistics and methods of identifying,
deterring and investigating voting fraud in election for Federal offices; and identifying,
deterring and investigating methods of voter intimidation. The EAC Board of Advisors
has recommended that the EAC make research on these topics a high priority.

Due to the unavailability of internal staff, EAC needs to obtain consulting services to
conduct a preliminary examination of these topics to determine if a larger research
project might be warranted. If so, the consultant would also be tasked to define the scope
of the project and prepare a Statement of Work for the EAC to use for a subsequent
competitive procurement. To promote a balanced and non-partisan approach to this
effort, EAC is contracting with two consultants, who will work jointly to perform the
work described below and produce the required deliverables.

Tasks

1. Develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections. Submit this description to the
EAC for review and approval.

2. Using the description developed in Task 1, perform background research,
including both Federal and State administrative and case law review, and a
summation of current activities of key government agencies, civic and advocacy
organizations regarding these topics. Deliver a written summary of this research
and all source documentation.

In consultation with EAC, identify a working group of key individuals and
representatives of organizations knowledgeable about the topics of voting fraud
and voter intimidation. Provide the Working Group with the results of Tasks 1
and 2 as background information. Develop a discussion agenda and convene the
Working Group with the objective of identifying promising avenues for future
research by EAC.

4. Prepare a report summarizing the findings of this preliminary research effort and
Working Group deliberations. This report should include any recommendations
for future research resulting from this effort.
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5. Should the EAC decide to pursue one or more of the Task 4 recommendations,
Consultant shall define appropriate project scope(s) and prepare Statement(s) of
Work sufficient to issue for competitive procurement.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
" work for hire," and any intellectual property or deliverables, including but not limited to
research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.

Acceptance of Work Product. The EAC Project Manager for this effort is Margaret Sims,
EAC Research Specialist, who will review and approve all work.

Period of Performance and Compensation

The period of performance for this contract is six months, with a fixed price ceiling of
$50,000 for labor. The Consultant is expected to work at least 450 hours during this
period. The EAC suggests that these hours be distributed evenly over the period so that
the Consultant is working approximately 20 hours per week. The period of performance
and level of effort can be revised in writing by mutual agreement of the EAC and the
consultant, if required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. A total of $5,000 has been allocated for reimbursement for travel and other
allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Contract Termination

This contract can be terminated in advance of the current end date by two weeks' notice
in writing by either of the parties.
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Deliverables and Timetable

Deliverable Due Date

Project work plan 10 days after contract award
Progress reports monthly

Description of voting fraud and voter
intimidation

October 2005

Summary of background research and
associated source documentation

January 2006

Convene working group February 2006
Summary report describing findings and
recommendations for future EAC research

March 2006

Statement(s) of Work for future research
project(s)

TBD
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Job Serebrov)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
" work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan ( Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

(Tova Wang)

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further study of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including. Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
" work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan ( Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
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Gavin S. Gilmour/EAC/GOV 	 To Margaret Sims/EAC/GOV@EAC

10/06/2005 03:30 PM	 cc

bcc

Subject Fw: Voter Fraud Contract

Peggy,

shall we set up a meeting... When, etc...

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
---- Forwarded by Gavin S. Gilmour/EAC/GOV on 10/06/2005 03:31 PM --

Thomas R. Wilkey/EAC/GOV

10/06/2005 11:57 AM	 To Gavin S. Gilmour/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV, Margaret Sims/EAC/GOV, Juliet E.
Thompson/EAC/GOV

cc Carol A. Paquette/EAC/GOV

Subject Re: Voter Fraud Contract

Please do

Sent from my BlackBerry Wireless Handheld
Gavin S. Gilmour

From: Gavin S. Gilmour
Sent: 10/06/2005 11:50 AM
To: Karen Lynn-Dyson; Margaret Sims; Juliet Thompson; Thomas Wilkey
Cc: Carol Paquette
Subject: Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
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Gavin S. Gilmour/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Margaret

11:50 AM	 Sims/EAC/GOV@EAC, Juliet E.10/06/2005 
Thompson/EAC/GOV@EAC, Thomas R.

cc Carol A. Paquette/EAC/GOV@EAC

bcc

Subject Voter Fraud Contract

Karen/Tom,

Peggy held a meeting with voting fraud/intimidation contractors. In this meeting they noted that
despite the fact that the contract requires them to perform legal research, they do not have the means to
do so (no access to Westlaw, etc..). They noted that in discussions with the two of you, they were told that
the EAC would provide them access to West Law and, possibly, a law clerk with office space. None of
this is noted in the contract. They claim to have never seen the contract? Do we have their response to
our RFP? We will all need to meet to clarify this.

GG

Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Gavin S. Gilmour/EAC/GOV 	 To Margaret Sims/EAC/GOV@EAC
11/30/2005 10:19 AM	 cc jthompson@eac.gov

bcc

Subject Re: Definition of Voting Fraud and Voter Intimidation

Peggy,

Per our discussion, I have some initial concerns regarding the definitions that have been proposed.

1. Fraud is a legal term of art. Fraud is an intentional act or omission (i.e. actual fraud or constructive
fraud) of misrepresentation or deceit. There is no such thing as defacto fraud or quasi fraud. Fraud must
be intentional..., negligence alone is not fraud.

The general definition of voter fraud must concise and universally applicable (this in the
challenging part). After this definition is created and intellectually tested, one can then create examples
and explanations. These would 1) apply the definition to the entire election process (from beginning to
end) and (2) apply it to action by voters, 3rd parties and election officials. Through this process a
determination may be made regarding whether three definitions are needed or just one.

2. The document has no definition of voter intimidation. What is voter intimidation and how does it differ
from voter fraud? I assume this would also be an intentional act.

3. Definitions need to be concise and tight. Such definitions need to be able to be broken down into
elements. Each of these elements must have clear , applicable and enforceable meaning. This can be a
challenge. For example use of the term "any illegal act" is unclear, begs the question and suggests that
fraud only occurs in the course of committing a related crime.

These are just my initial thoughts.

GG
Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/30/2005 09:28 AM	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

cc

Subject Definition of Voting Fraud and Voter Intimidation

Attached discusses the definitions that Job and Tova would like to use. I have already taken issue with
the exclusion of all voter registration shenanigans and the inclusion of administrative mistakes. Would be
pleased to have your feedback and, if possible, your assistance for 15 minutes of a teleconference today
(3:30 PM to 3:45 PM). --- Peggy
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"Fraud" should be defined as any illegal act that has a clear and direct distorting impact
on the election results. It includes adding illegal votes and tampering with vote counts as
well as actions such as voter intimidation and deceptive practices that serve to subtract
legal votes. Illegally keeping certain voters from voting has the same distorting effect on
election outcomes as ineligible voters casting ballots or some form of modern ballot box
stuffing. Fraud may involve wrongdoing by individual voters, election workers or
organized groups such as campaigns or political parties.

Vote fraud usually breaks down into three categories---intentional fraud, de facto fraud,
and quasi-fraud. Research and investigation of fraud should focus on those forms of fraud
that are known to have had true impacts on election outcomes.

"Intentional fraud" includes acts that are intentionally planned. Such forms of fraud
include the following:

- Absentee/mail ballot fraud, e.g. coercing another voter's choice, use of a false or other
voter's name and signature, destruction or misappropriation of an absentee or mail-in
ballot
- Ex-felons knowingly and willingly casting illegal ballots
- Knowingly and willingly misleading an ex-felon about his or her right to vote
- Voting more than once
- Noncitizen voting
- Intimidating practices e.g. intimidating signs, inappropriate police presence,
abusive/threatening treatment by poll workers or others that deter voters from voting
-Deceptive practices e.g. providing false information to voters about the voting process,
such as when and/or where to vote, who is eligible to vote
-Fraud by election administrators in the handling or counting of ballots, misrepresentation
of vote tallies
-Vote buying
-Addition or destruction of cast ballots by elections officials
-Intentional wrongful removal of eligible voters from voter registration lists
-Knowingly falsifying registration information pertinent to eligibility to cast a vote, e.g.
residence, criminal status, etc.

The second type of fraud is de facto fraud. This occurs when the intent to commit fraud is
lacking, but the party or parties' actions results in fraud nonetheless. De facto fraud more
often is a result of a misapplication of election statutes or the application of a long
established practice or tradition in a way that contradicts the intent of the statute.
Examples of de facto fraud include the abusive use of challengers to voter registrations or
to voters' eligibility at the polls and wrongful purging of voter lists.

The last form of fraud, "quasi-fraud," is the most difficult to classify as such because the
correct law (case law or legislative act) is applied but the result is to deprive voters of
their electoral rights. This type of fraud is also the most difficult to catch because it
requires both legal electoral expertise and almost always occurs on the day of the
election. One example of this is Arkansas supreme court case law making election

U10s1s
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statutes mandatory before an election but discretionary after. The discretion is left up to
the county board of election commissioners. These are not elected but are either the
chairs of the two main political parties or a person elected by the county central
committee should the chair decide not to serve. The result is that election statutes are
never enforced after the election. It therefore permits past patterns of fraud to persist.

Two areas that are of major concern but do not come within the purview of fraud for the
purposes of this type of research are registration forms in the name of another or fake
person(s), which from the evidence do not usually result in illegal votes; and electronic
vote machine tampering, for which there is as of now no definitive evidence has taken
place in a U.S. election.
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The importance of clarity

EAC should emphasize the importance of clarity in the rules by
which each state governs provisional voting. Does the
provisional ballot system:

O0

1.

2.

3.	 Display variation within the state great enough to cause
concern that the system may not be administered uniformly
from county to county?





EAC should recommend to the states that they:

q Promulgate clear standards for evaluating provisional ballots.,
and provide training for the officials who will apply those
standards.

.3. r

q Provide materials for local jurisdictions to trainpoll workers on
such procedures as how to locate polling places for potential
voters who show up at the wrong place.

q Make clear that the only permissible requirement to obtain a
provisional ballot is an affirmation that the voter is registered in
the jurisdiction and eligible to vote in an election for federal office.

-- Provide poll workers the training they need to
understand their duty to give those voters a provisional ballot.



Assess each stage of the provision l voting process

location.
• Follow written procedure or checklist to record why a provisional ballot
is rejected.

8
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Assess each sta a of the provisional voting, rocess

Post-election

Best practice is for states to consider how to complete .all steps in
the evaluation of ballots and challenges to those determinations
within the five weeks available in presidential elections.

Provide timely information to voters about the disposition of their
provisional ballot.

-- Are they now registered; for future elections?
-- If not, what they need to do to become registered?

Conclusion
This systematic analysis constitutes a quality improvement program
for provisional voting, one that holds promise for every state.





Briefing for

May 23 , 2006
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Dr. Ruth B. Mandel, Director. Eagleton Institute of Politics
Board of Governors Professor of Politics
Principal Investigator and Chair of the Project Management Team

Edward B. Foley, Robert M. Duncan/Jones Day Designated Professor of Law
The Moritz College of Law
Director of Election Law @ Moritz

Ingrid Reed. Director of the New Jersey Project
The Eagleton Institute of Politics

Daniel P. Tokaji, Assistant Professor of Law
The Moritz College of Law

John Weingart, Associate Director
The Eagleton Institute of Politics

Thomas M. O'Neill, Consultant
The Eagleton Institute of Politics
Project Director
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QUESTIONS RAISED BY THE EAC

1. How did states prepare for HAVA's , provisional v{ot{ing •

2.

3. How did litigation affect the implementation of
Provisional Voting?

4. How effective was provisional voting in enfran
qualified voters?

5. Did State and local processes provide for consistent
counting of provisional ballots?

6. Did local election officials have a clear understanding
of how to implement provisional voting?



C.,

TO ANSWER THOSE QUESTIONS
	 '-1

LJSurveyed 400 local election officials

UReviewed the EC':sElection Day 'Survey

DAnalyzed states' experience with provisional votinç

--time period allowed for ballot evaluation

LiCollected provisional voting statutes and regulations,

LiAnalyzed litigation

L'V	 ,



V3

Variation among the states

q I n 2004 nationwide about 1.9 million provisional ballot cast;
1.2 million , or just over 63%, were counted.

OThe percentage of . provisional ballots in the total vote varied b y  , ^



Some sources of variation among states.

Experience
Share of provisional ballots in the total vote was 6 times greater in
states that had used provisional -ballots before than in st
the provisional ballot was ;new.

Administrative Arrangements
Time to evaluate ballots

Voter registration data bases
-- States with voter registration databases counted an
average of 20% of the provisional ballots cast.
-- States without databases counted 44%.
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Variation within states	 0

Rate of counting provisional ballots varied by as much as 90%`
to 100% among counties in the same state.

Resources available to administer provisional votingtvaried.

--The Election Day Study found that staffing. problems
appeared to be particularly acute for jurisdictions in the lowest .
income and education categories.

--Small, rural jurisdictions and large, urban jurisdictions'
4E

reported higher rates of an inadequate number of poll workers
--Jurisdictions in poor areas reported more inactive voter

registrations and more provisional ballots cast.
--Richer areas had more poll workers per polling place

and reported lower rates of staffing problems per precinct:
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1. How did states prepare for HAVA's provisional voting
	 0

requirements?

Most election officials received provisional voting
instructions from state government. The type and amount of
instruction received varied widely across the sfi"r

Almost all provided training or written instructs
level

•Almost equally rare were training and written
procedures for poll workers on the counting of
provisional ballots.
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2. How did preparation and performance vary between states that
had previously had some form of provisional ballot and those that
did not?

Local election officials in the "old" states felt more confident.

18 states were new to provisional voting; 25 others had experience.

"New" state officials felt:
-- Voters did not receive enough information about where to cast

a provisional ballot in order to be counted.
-- More funding was needed to educate voters about their rights

to cast a provisional ballot.

Provisional ballots in "old states" : more than 2% of the total vote,
4 times the proportion in "new" states.

Counting provisional ballots in the final vote, the "old" states
averaged 58% nearly double the average (33%) in "new" states.
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Question 3: How did litigation affect the implementation of
Provisional Voting?

Pre-election litigation clarified voters' rights to: ..

Sue in federal court to remedy violations of HAVA
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4. How effective was provisional voting in enfranchising qualified
voters?
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Question 5: Did State and local processes provide for consistent
counting of provisional ballots?

Little consistency existed among and within states.

The use of provisional ballots was not distributed evenly across p}
the, country. A few states; accounted for most of the ballots cast.

e 	 xv 	 y,,

i	
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Share of provisional ballots n the total vote was six t =rues great 	 ' { 
in experienced states than in new states.
More rigorous the state's Voter ID requirements the smaller the f { {s

C..	 -	 ... .-'. 	 ^	 n	 Y 4 F4i X4'{1...

percentage of provisional ballots that were counted. 	 ha

"New" states with registration databases counted 20% of they	 j=
ballots cast. Those without databases counted more than double
that rate (44%).



Question 5: Did State and local processes, provide for consistent
counting of provisional ballots?

In-Drecinct versus out-of-Drecinct states-bad different outcomes.

Mates mat recogn:Izeu only uaiiots cast in me proper
precinct counted an average of 42% of provisional ballots cast.

In "old" states, thisdifference was greater.
52% of ballots cast were counted in states requiring in-

district ballots, 70% were c o u nted in those allowing out-of-
precinct ballots.



Less than 1 week:
1 —2 weeks:
More than 2 weeks:

ciD

Question 5: Did State and local processes provide for consistent
counting of provisional ballots?

States that provide a longer the time to, evaluate
	

isional
ballots counted a 'higher proportion of those balh	
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Question 5: Did State and local processes provide for consistent
counting of provisional ballots?

Conclusions

the states,, it is likely to persist. If it reflects a learning curve for
"new" states, consistency may increase more quickly.
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Question 6: Did local election officials have, a clear understanding
of how to implement provisional voting?

8 out of 10 ,county-level elections officials reported receiving
instructions from their state 'government

'	 F

4 out of 10 local election officials felt poll workers needed more $' Y	 a
training to understand their responsibilities 	 r	 p^g	 p

Lack of consistency among and within states
wide differences in understanding by election off

The number of states that have amended statutes on
provisional voting to include poll worker training is a sign of
dissatisfaction with the level of understanding in 2004.
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The imoortance of clarit 00
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Lessons of litigation for achieving clarii

Look to litigation from the 2004 election to shape new
statutes or regulations that will increase the chanty
provisional voting procedures, increase -predictab`l
and bolster confidence in the system.

1. Litigation clarified the right of voters to receive
provisional ballots, even* though the election officilo
were certain they would not be counted.

2. Lawsuits prompted election officials to take better
instructing precinct officials on how to notify voters
the need to go ;to `the correct precinct in order to cc
countable ballot.
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00EAC should recommend to the states that they:

Promulgate clear standards for evaluating provisional ballots,
and provide training for the officials who will apply
standards.

-- Provide poll workers the training they need to
understand their duty to give those voters a. provisional ballot.



EAC should recommend uality improvement

Begin a systematic quality improvement program by collecting data o
the provisional voting process. Data collected should include:

USpecific reasons why provisional ballots were not counted



Assess each stage of the provisional voting process

Before the election
•Clear information for voters on websites and in sample ballots.•	

g ...	 every jurisdiction	 pollfamiliarTrainin materials in eve 	 unsdiction make oll workera 	 with
the options available to voters.

At the polling place
• Design of provisional ballot
• Estimate supply of •provisionall

Evaluating provisional, ballots
•Define and adopt a reasonable :period for voters who
eligibility information bearing to provide it
•A voter's provisional ballot should count so long as the voter cast that
ballot at the correct polling site even if at the wrong precinct within that
location.
• Follow written procedure or checklist to record why a provisional ballot
is rejected.
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Assess each stage of the provisional voti .ng process

Post-election

Best practice is for states to consider how to complete all steps in
the evaluation of ballots and challenges to those determinations
within the five weeks available in aresidentia°I elections:.



U. S. Election Assistance Commission

May 2006



"Tom O'neill"
	

To jthompson@eac.gov

cc
•	 07/20/2005 11:33 AM	

bcc

Subject

Julie,

I just called Dan Tokaji at Moritz and found that he is traveling to a meeting in New Orleans
today. I'll try to catch him by Blackberry to review your request for a presentation at the
Pasadena meeting.

Below is the editorial from today's New York Times.

Tom

July 20, 2005

Georgia's Undemocratic Voter Law

Georgia has passed a disturbing new law that bars people from voting without government-issued
photo identification and seems primarily focused on putting up obstacles for black and poor
voters. The Justice Department is now weighing whether the law violates the Voting Rights Act.
Clearly it does, and it should be blocked from taking effect.

The new law's supporters claim that it is an attempt to reduce voter fraud, but Secretary of State
Cathy Cox has said she cannot recall a single case during her tenure when anyone impersonated a
voter.

In the same period, she says, there have been numerous allegations of fraud involving absentee
ballots. But the Georgia Legislature has passed a law that focuses on voter identification while
actually making absentee ballots more prone to misuse.

The new law will make it harder for elderly Georgians to vote as well. It has been estimated that
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more than 150,000 older Georgians who voted in the 2004 presidential election do not have
driver's licenses, and are unlikely to have other acceptable forms of identification. According to
census data, black Georgians are far less likely to have access to a car than white Georgians, so
they are at a distinct disadvantage when driver's licenses have an important role in proving
people's eligibility to vote.

Under the Voting Rights Act, Georgia's law must be cleared by the Justice Department before it
can take effect. There can be little doubt that the law would have "the effect of denying or
abridging the right to vote on account of race," and it therefore must be rejected. But in the
current Justice Department, there is a real danger that this decision will be based on politics
rather than law.

Georgia's new identification requirement is part of a nationwide drive to erect barriers at the
polls. Indiana also recently passed a new photo-identification requirement, and several other
states, including Ohio, are considering the addition of such requirements.

There are many steps states can take to reduce election fraud. But laws that condition voting on
having a particular piece of identification that many eligible voters do not possess have no place
in a democracy.

Copyright 2005 The New York Times Company

Tom O'NeiII
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"Tom O'neill"	 To jthompson a@eac.gov

cc
07/18/2005 12:29 PM	

bcc

Subject Voter ID in Arizonz

Julie,

The article below is an excellent summary of the current debate over Voter ID in Arizona. Reading it might
make good preparation for the July 28 public meeting —it nails the issues in dispute very clearly.

Tom O'Neill

Plan to set Prop. 200'S vote rules draws fire
Dispute involves how many, what type of ID

Elvia Diaz and Robbie Sherwood
The Arizona Republic
Jul. 18, 2005 12:00 AM

County election officials from across Arizona are speaking out against a new plan to comply with Proposition 200's
voter-identification requirement, predicting it would result in long lines at the polls, create trouble recruiting workers
and force some registered voters to be turned away.

Secretary of State Jan Brewer, a Republican, and Attorney General Terry Goddard, a Democrat, negotiated the new
rules this month, but they still need approval from Gov. Janet Napolitano and the U.S. Justice Department.

Proposition 200 carried a vague requirement that voters produce identification to cast a ballot in person. But Brewer,
Goddard and Napolitano have been bickering over how to implement the mandate. The agreement is an attempt to
settle some of their differences.

The plan calls for voters to be given more ways to prove their identity than under previous proposals. But those
lacking Proposition 200-compliant identification would not be able to cast even a provisional ballot, despite their
names appearing on the voter registration list. Under the old rules, voters whose names were left off of the roster in
their voting district were allowed to cast a provisional ballot without providing identification. Workers verified the
votes before they were counted.

County election officials and Latino leaders say that voters whose names appear on the rolls, but who don't carry
identification or who may have had it lost or stolen, should be given a provisional ballot at the polls so their identity
can be verified later. That way, registered voters who may lack the proper ID would not be disenfranchised.

Under the proposed new rules, voters would need to show one piece of photo identification with a current address or
at least two forms of non-photo ID containing a current address. Those could include utility and cellphone bills, tribal
enrollment and Indian census cards, or bank and credit-union statements.

Pima County Recorder F. Ann Rodriguez said a plan that potentially could disenfranchise registered voters would be
unconstitutional and could spark lawsuits. Rodriquez was among election officials from 10 of the state's 15 counties
to express concerns or suggest changes to Brewer's proposal, according to documents obtained by The Arizona
Republic.

"It's going to hurt people who tend to move a lot, young people who all live together with the utilities in just one
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name," Rodriguez said. "We have a few legislators who really don't know what we really do internally in conducting
elections trying to create law where they don't know the total ramifications."

Rodriguez argued that any photo ID with a name and address, not just government-issued IDs, should be
acceptable. And any mail delivered to a voter's registered address by the U.S. Postal Service should also be allowed
to help prove a voter's identity.

Deputy Secretary of State Kevin Tyne, however, dismissed some of the criticisms as "mostly political."

"Some of them (county recorders) were opposed to Prop. 200 from the get-go," Tyne said. "This is a first draft. It's
not a done deal."

Problems at the polls

Coconino County Recorder Candy Owens concluded that even she would face problems meeting the voting
provision.

"I approached this from a scientific method and looked at what I had in my own purse," Owens said in a letter to
Brewer. "My driver's license is 1995 and has the wrong address on it, even though I have changed (it) in the system
at DMV."

She added, "I have my voter- ID card and my checkbook and nothing else I have in my wallet has (an) address on

Rodriguez and other recorders also expressed anger that Brewer gave them only three working days to comment on
the plan, unveiled June 30.

Rodriguez said the "unreasonably short time period" effectively excludes county officials from carefully considering
and discussing the matter.

Others echoed Rodriguez's concerns, adding that the election procedures as outlined by Brewer would result in
confusion among poll workers and ultimately deny many Arizona citizens the right to vote.

Penny L. Pew, Apache County elections director, said many of the 33,000 registered voters living on Native
American lands could be disenfranchised under the proposed plan.

"In many instances, a person could travel over 50 miles to their polling place and not have proper ID and be turned
away without voting," Pew said in a letter to Brewer.

Addressing the concerns

Pew and others point to the difficulty of individuals in rural Arizona to obtain the type of ID that would be required.
Also, many elderly citizens would be affected because they live with relatives and thus don't have identification with
their names and address on it, Pew said. The solution? Let voters lacking proper ID cast a provisional ballot.

Goddard and Tyne said the proposed procedures are just a draft and that they are addressing the concerns raised
by the county recorders.

"It's not the final draft," Goddard said, adding that Brewer made a good attempt to outline the initial guidelines. "We
all want to see this done as quickly as possible so it can be tested."

The Proposition 200 provisions were supposed to go into effect before municipal elections earlier this year, but no
agreement could be reached on how they would be carried out.

Approved by voters in November, Proposition 200 was designed to combat voting fraud, particularly among
undocumented immigrants, and save the state millions annually by denying benefits to people in the country illegally.

So far, Arizonans have had to produce proof of citizenship only when registering to vote. They have not been
required to present identification while voting in person.

Much work remains
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Goddard, Brewer and other key leaders worked out a plan but they agree much work remains to determine exactly
what forms of ID cards will be acceptable to vote in person.

Goddard believes it is still possible to have the new guidelines in time for the Phoenix's Sept. 13 City Council
elections so they could serve as a test run before the much larger elections next year.

But he acknowledged that the earliest voters could realistically be required to produce ID is during the November
election when, for instance, Phoenix may have a runoff.

Rodriguez argued that Proposition 200 places no limitation on the types of acceptable photo identification. Limiting
the forms of identification would affect the elderly, Native Americans and college students, she said.

For instance, many students and young adults live in apartments or college dorms with multiple tenants, and typically
one person gets the utility bill, she said.

"Likewise, not all young adults choose to operate a car or obtain an DMV issued identification card," she said.
"Those still living at home with their parents will not have any utilities issued in their names."

Ana Wayman-Trujillo, Yavapai County recorder, questions whether it would be necessary to do background checks
on poll workers because they would have access to voters' personal information. It would be harder to recruit poll
workers, usually hired to work just on Election Day.

"This obviously will slow down the process at the polls, with many constituents as well as poll workers getting
frustrated and walking way from the polls," she said.

Latino leaders' concerns

Arizona election officials aren't the only ones raising concerns about the voting requirements. Latino leaders say the
requirements won't meet the federal voting rights laws because many eligible voters would be denied the right to
cast a ballot.

"It going to be disastrous for Arizona," said Steve Reyes, an attorney with the Mexican American Legal Defense and
Educational Fund. "It would disenfranchise the majority of Arizona voters regardless of race."

He suggests allowing provisional ballots. Reyes said those in charge of drafting the new rules have failed to seek the
opinions of Arizonans in general and Latinos in particular.

Rep. Steve Gallardo, D-Phoenix, is also against the proposal, saying many elderly Arizonans, college students and
Native Americans may lack the proper ID to vote.

"We all agree in protecting the integrity of our elections," said Gallardo, suggesting provisional ballots without ID are
necessary to give eligible voters the chance to vote.

"The issue is how to do that without disenfranchising voters."
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Gavin S. Gilmour/EAC/GOV	 To Bryan Whitener/EAC/GOV@EAC

01/22/2007 05:16 PM	 cc Jeannie Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC, Thomas R.

bcc

Subject Re: Response Requested - EAC voter ID report[

Is Eagleton submitting a report to the EAC or is Eagleton assisting us the development of an EAC
report...? I suspect it is the latter. Any statement should reflect this... as should the "briefing."

GG

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.

Bryan Whitener/EAC/GOV

Bryan Whitener /EAC/GOV

01/22/2007 04:55 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Gavin S.
Gilmour/EAC/GOV@EAC

Subject Response Requested - EAC voter ID report

Karen,

We need to publish an FR notice early tomorrow regarding the next public meeting. In light of the recent
matter regarding voter fraud, I want to be sure to accurately describe what's happening with the voter ID
report item contained in the draft agenda. Please add some perspective about what will and will not be
discussed and what, if any, action might be expected. The draft agenda says the following: "Presentation
of Eagleton ID Report - "Best Practices to Improve Voter Identification Requirements,"John Weingarten,
Rutgers University (Time allotted 7-10 minutes; Q & A 5 min.)". What stage are we with this ?
(preliminary, final, NOTA, etc.) Just trying to stay ahead of the curve,

Thanks,
Bryan

Public Meeting, 2-08-07, Wash., Draft Agenda.doc
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U.S. Election Assistance Commission

	

Public Meeting Agenda	 February 2007

U.S. Election Assistance Commission
Public Meeting Agenda

1225 New York Avenue, NW
Suite 150

Washington, DC
Thursday, February 08, 2007

10:00AM-1:00PMEST

Call to Order (Chair Davidson) (1 minute)

Pledge of Allegiance (Chair Davidson) (1 mi

Roll Call (1 minute)

Adoption of Agenda (Chair Davidson) (2 min

	

Welcoming Remarks (Chair	 minutes)

OLD BUSINESS:

	

• Correction	 I of Minutes from the December 07, 2006

	

Meeting (C]	 (1-3 minutes);

ye Director (Thomas Wilkey) (5-15 minutes)

10:25

• Update on EACINIST Laboratory Accreditation Program
â Brian Hancock, EAC (Time allotted 7-10 minutes; Q & A 10 min.)
â Mary Saunders, NIST (Time allotted 7-10 minutes; Q & A 10 min.)

• Presentation of Eagleton ID Report - "Best Practices to Improve Voter
Identification Requirements,"

â John Weingarten, Rutgers University (Time allotted 7-10 minutes; Q
& A 5 min.)

U. S. Election Assistance Commission Document
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U.S. Election Assistance Commissionerr Y

Public Meeting Agenda	 February 2007

11:20 AM Break (10 minutes)

• EAC Audit Process
Curtis Crider, EAC Inspector General,) (Time allotted 5-7
minutes; Q & A 5 min.)
Roger LaRouche, EAC Assistant Inspector General (Time allotted
5-7 minutes; Q & A 5 min.) Note: Curtis is asking Roger if he
wants to participate since he has been at EAC so much longer.

State Observations - EAC Program
â Texas: Dan Glotzer, HAVA Grant Manager (Time. allotted 7-10

minutes; Q & A 5 min.)
â Awaiting recommendations by Curtis (Time allotted 7-10 minutes

Q & A 5 min.)

Approximate time: 12:20 PM

U.S. Election Assistance Commission Document
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Attorney-Client
Privilege

Gavin S. Gilmour/EAC/GOV
	

To Jeannie Layson/EAC/GOV

11/28/2006 11:44 AM	 cc

bcc

Subject Re: Fw: FOIA Request ]

that is how i read it...

99

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave_, NW, Ste 1100
Washington, DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER.

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

11/28/2006 11:22 AM	 To ggilmour@eac.gov

cc

Subject Fw: FOIA Request

Per Peg's question, the answer would be no?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
-- Forwarded by Jeannie Layson/EAC/GOV on 11/28/2006 11:21 AM ----

Margaret Sims /EAC/GOV

11/28/2006 11:19 AM
	

To Jeannie Layson/EAC/GOV@EAC

cc ecortes@eac.gov

Subject Re: FOIA RequestLlnk
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Jeannie:

We should have copies of the personal services contracts between EAC and Tova Wang and Job
Serebrov in our contract files. (Each had an agreement for FY05 and for FY06 --- four agreements
altogether). I have written on my working file copies, so they would be no good. There were no RFPs.

I have scads of email with Tova and Job, and limited correspondence with project working group
members. I will forward the little email I can access now via a separate email. I cannot access the vast
majority of the emails right now because my computer crashes every time I try to access my archived
documents. (I'll check with Henry to find out how long it will take to fix this problem.) Some of these
emails include documents that comprise the final report submitted by Job and Tova, so this would be a
back door way for the FOIA requester to obtain that report. Copies of the only letter sent to the working
group members are attached.

Karen Lynn-Dyson may also have some communications with Job and Tova, as she started out as the
project manager before I took over. She also has been the person who dealt with the Eagleton Institute of
Politics on the voter ID study. There also is a letter from then Chair Hillman to Donsanto. If Sheila cannot
locate it, I can make a copy from my work file copy tomorrow.

In your opinion, does this request include copies of emails between EAC staff persons?

Peggy Sims
Election Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov

Jeannie Layson /EAC/GOV

11/28/2006 10:27 AM
	

To EAC Personnel

cc

Subject FOIA Request

Hello everyone,
I need each of you to respond affirmatively or negatively to the FOIA request below. If you have no
documents in your possession related to this request , please reply to me with the words "no records."
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If you have records, please identify them in an e-mail reply and attach them to the e-mail. If the document
is not electronic, hand deliver them to me. Also, if you believe any of these related documents should be
withheld, please provide a brief memo stating the reason for your position.

I need this information and/or a response by COB December 5, 2006. If you cannot comply by this date,
please provide notification and an estimated time when you will provide the information and the reason
why you cannot comply by the original deadline. Thanks for your cooperation. See request below:

Wendy Weiser of the Brennan Center for Justice has submitted a FOIA request for the voting fraud report
prepared by our consultants and the voter ID report, as well as the following information:

"In the event that the EAC denies my renewed request for the voter ID and voting fraud reports or delays
another week in providing those materials, we respectfully request copies of (1) all requests for proposals
and contracts relating to the voter ID and voting fraud reports; and (2) all written and electronic
communications concerning the voter ID and voting fraud reports between the EAC and (a) the Eagleton
Institute of Politics, (b) the Moritz College of Law, (c) Tova Wang, (d) Job Serebrov, and (e) any other
individuals or entities, including but not limited to outside reviewers."

Please let me know if you would like a copy of the FOIA request.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100

asa'	 asrn	 aaa.	 asr;

www.eac.gov Weinberg Ltr May 12.doc Arnwine Itr May 12.doc Bauer Itr May 12.doc Donsanto Itr May 12.doc

aka:	 aa^'	 osa,,	 a= -	 ok^._

Ginsberg Itr May 12.doc Hearne Itr May 12.doc Perez Itr May 12.doc Rogers Itr May 12.doc Rokita Itr May 12.doc
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Gracia Hillman /EAC/GOV

03/02/2006 01:57 PM

To klynn-dyson@eac.gov

cc Adam Ambrogi/EAC/GOV@EAC, Arnie J.
Sherrill/EAC/GOV@EAC, Bert A.
Benavides/EAC/GOV@EAC, DeAnna M.

bcc

Subject Re: Eagleton close-out meetingI

I thought we were doing two separate time slots so that Eagleton would brief only two
commissioners at a time?
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Gracia Hillman /EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EA

^'''`^ 03/02/2006 02:08 PM cc Thomas R. Wilkey/EAC/GOV@EAC, pdegregorio@eac.gov,
rmartinez@eac.gov, Ddavidson@eac.gov, sbanks@eac.gov,
Juliet E. Thompson/EAC/GOV@EAC

bcc

Subject Re: Eagleton close-out meeting1

Nicole's email says the time is 2:30 to 4:30, making it sound like one meeting I am not
suggesting two separate days but inquiring about the need for there to be two separate
sessions, per our GC's counsel.
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I
Thomas R. Wilkey/EAC /GOV 	To Juliet E. Hodgkins/EAC/GOV@EAC

11/09/2006 12:20 PM	 cc

bcc

Subject Tova and Job

Julie;
I had a call from Tova who had a call from Job on what are plans are for the report.
I think it would be a good idea for us to have a brief meeting with them early next week so that both
understand what we are doing here.
I told her we had found some interesting things they has assemled...but I think it would be good to "clear
the air " with both of them
Thanks
Tom

Thomas R. Wilkey
Executive Director
US Election Assistance Commission
1225 New York Aye, .NW- Suite 1100
Washington, DC 20005
(202) 566-3109 phone
TWilkey@eac.gov
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Thomas R. Wilkey/EAC/GOV
	

To Karen Lynn-Dyson/EAC/GOV@EAC, Juliet E.

05/01/2006 03:00 PM
	 Thompson-Hodgkins/EAC/GOV

cc

bcc

Subject Re: E-mail to Voter ID peer reviewers

Did we resolve the contact issues on this?

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

From: Karen Lynn-Dyson
Sent: 05/01/2006 02:58 PM
To: Thomas Wilkey; Juliet Thompson-Hodgkins
Subject: E-mail to Voter ID peer reviewers

Tom and Julie-

Please take a look at this draft e-mail and let me know if it captures all that it needs to.

Would like to get this out ASAP- appreciate your feedback..

Dear Jonathan Nagler
Dear Jan Leighley
Dear Adam Berinsky

On behalf of the U.S. Election Assistance Commission (EAC), thank you in advance for agreeing
to assist us with the review of research conducted by the Eagleton Institute of Politics on voter
identification. By Friday, May 5, 2006, you will receive, in electronic form, the research paper
and relevant data analysis which supports the paper's findings. Through this independent review
by a small group of experts familiar with elections data and research we are seeking feedback on:

•	 The research methodology which was used to support the paper's conclusions
•	 The specific statistical applications which were used to analyze the data and arrive at
various conclusions

If there are alternate methodological and statistical approaches to analyzing the data on voter
identification, and if there is other data on voter identification that you think should have been
included in the analysis, please be certain to note this in your comments.

On May 11, 2006 EAC will conduct a 60-90 minute phone call with key Eagleton Institute staff
responsible for the research, members of Eagleton's peer review group and the EAC-identified
reviewers who have been asked to consider the research. Through this dialogue EAC hopes to
gather varying perspectives and insights on the research strategies and methods that were
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employed by Eagleton. As a result of this conversation, EAC anticipates that some revisions will
be made to the Eagleton research paper. This paper is scheduled to be presented to EAC's Board
of Advisors and Standards Boards in late May.

While EAC agency policy does not allow us to provide you with financial compensation for your
review of this research we greatly appreciate your willingness to assist us with this important
task. We believe that the research findings we will provide on voter identification are important
and will most certainly be enhanced by your insights and expertise.

Sincerely,

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Gavin S. Gilmour/EAC/GOV@EAC

11/17/2006 02:48 PM	 cc Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV@EAC

bcc

Subject Re: My Thoughts –PRIVILEGED COMMUNICATIOND

Gavin:

This looks good to me. I just have a few questions/clarifications, both involving the second paragraph:

1. First sentence - Do you mean "intra-agency", rather than interagency?
2. Second sentence - If we plan to release an EAC report based on the material provided by the

consultants, then can we avoid implying that we are ever going to release a report written by the
consultants?

3. Sixth sentence - I was present at only one interview, not all of them; but I did facilitate and help
schedule the interviews.

-- Peggy

Gavin S. Gilmour/EAC/GOV

Gavin S. Gilmour/EAC/GOV

11/17/2006 01:39 PM To Juliet E. Hodgkins/EAC/GOV@EAC, Jeannie
Layson/EAC/GOV, Margaret Sims/EAC/GOV@EAC

cc

Subject My Thoughts –PRIVILEGED COMMUNICATION

Do Not Release

Ia

People for the American Way.doc

Gavin S. Gilmour
Deputy General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington., DC 20005
(202) 566-3100

THIS MESSAGE IS FOR ITS INTENDED RECIPIENT ONLY. IT IS A PRIVILEGED DOCUMENT AND
SHALL NOT BE RELEASED TO A THIRD PARTY WITHOUT THE CONSENT OF THE SENDER
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Deliberative Process
DRAFT	 Privilege

The document you request on voter fraud is protected from release under FOIA.
Specifically, the responsive information is protected by the Deliberative Process Privilege
and exempted from release under 5 U.S.C. §552(b)(5). As you may know, the
Deliberative Process Privilege protects intra-agency documents that are (1) predecisional
in nature and (2) part of the deliberative process. In other words, the documents must be
part of a process that recommends or presents opinions on a policy matter before that
matter is adopted. Such documents are exempt from release (1) to encourage open and
frank discussions on policy matters between agency subordinates and superiors, (2) to
protect against premature disclosure of proposed policies and (3) to protect against public
confusion that might result from disclosure of rationales that were not in fac -the ultimate
basis for agency action.

The report you have requested is an interagency document that is not . et complete
and has not been reviewed and approved by the Commissioners the relevant t Pricy
makers). The document was created by two contract employe1eswiihthe support of EAC
staff. The contract employees were hired pursuant EAC's authoiity sto .hire consultants
and experts under 5 U.S.C. §3109 (See 42 U.S.C. §153 	 ^divid als hired under
this authority enter into an employment relationship with the E 	 e contract
employees at issue were closely supervised by an E C piôgram director who participated
directly in the project. For example, the supervisor participatedin each interview
conducted for the project. Further, the contractêmpkyecs were provided research
materials and other support from EAC lave v - 	 t . Communications with
contract employees are interagency co unic ons or the purposes of FOIA.' Work
continues to proceed on the draft.

Similarly, the document u hvç eqüested constitutes a recommendation on a
policy matter. The purposeor ubj of the draft report at issue is to make an EAC
determination on how vote fraud should be studied by the Agency. This is to be done by
(1) accessing the nature and	 t'quality of the information that presently exits on the subject
matter (2) defining the terms and scope of EAC study as proposed under HAVA, (3)
determining what-is to bejtudied and (4) determining how it is to be studied. Clearly,
EAC's inte Cation :pt HAVA and its determination of what it will study and how it will
use its res c tØ.studit are matters of agency policy. This policy can only be made
by the P.'A 's duly appointed commissioners. This has not yet been done. Thus, an y

draft eciéated by staff is a proposal or recommendation on a policy matter and clearly both
predecisional aid deliberative.

Ro t4ihese reasons, the draft document you have requested is exempt from release.
The release of an incomplete and unofficial document would serve only to confuse the
public. We expect the report to be made final and approved by the Commission in
December. It will be made public at that time. Upon its release you may obtain a copy
of it on our Website.

1 Department of the Interior v. HIamath Water Users Protective Association, 532 U.S. 1, 9-11
(2001) and Hertzberg v. Veneman, 273 F. Supp. 2d 67, 76 n.2 (D.D.C. 2003).
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DRAFT

The EAC has decided to waive the processing fees for your request. If you
interpret any portion of this response as an adverse action, you may appeal it to the
Election Assistance Commission. Your appeal must be in writing and sent to the address
noted on the above letterhead. Any appeal submitted, must be postmarked no later than
60 calendar days from the date of this letter. Please include your reasons for
reconsideration and attach a copy of this letter.

Sincerely,
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/17/200609:28 AM	 cc

bcc

Subject Draft Voter Fraud/Voter Intimidation Report

Julie:

I really like the tone, focus, and organization of the paper. I also liked the way you interspersed the lists of
Working Group members, interviewees, and reports reviewed with the text (drawing the reader's attention
to the info, cutting down on the # of appendices, and giving the eye a break from regular text). Attached is
your document with my comments, questions, and suggested changes. I did not do much to it.

Regarding your questions about the appendices:
I really did not prepare my summaries with an eye toward publication, but the consultants' summaries
probably include incendiary info (particularly re DOJ interviews). As for the case law, we have multiple,
voluminous charts, but no list. We can create a list from the charts, but that will take time. The
Commissioners may want to see the consultants' or my summaries and the case law charts, but do we
need to publish them?

Do we need to put short bios for Tova and Job in an appendix? --- Peggy

EAC VF VI Report- rev 11-17-06.doc
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Deliberative Process
Privilege

DRAFT – DO NOT DISTRIBUTE

	

EAC REPORT ON ,bO?M ERI FRAUD AND VOTER INTIMIDATION STUDY 	 -

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and at times even the correct
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, EAC has begun this, phase one, of a
comprehensive study on election crimes. In this phase of its examination, EAC has
developed a definition of election crimes and adopted some research methodology on
how to assess the true existence and enforcement of election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Election
Assistance Commission (EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation,
listed in §241(b)(6) and (7,) were topics wa a-topic that EAC as well as its advisory
boards felt were important to study to help improve the administration of elections for
federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That type of research is well beyond
the basic understanding that had to be established regarding what is commonly referred to
as voter fraud and voter intimidation. Once that understanding was reached, a definition
had to be crafted to refine and in some cases limit the scope of what reasonably can be
researched and studied as evidence of voter fraud and voter intimidation. That definition
will serve as the basis for recommending a plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, Tova Wang and Job
Serebrov, who along with EAC staff and interns conducted the research that forms the
basis of this report. The cGonsultants were chosen based upon their experience with the
topic and .	 to assure a bipartisan representation in
this study. The consultants and EAC staff were charged to: (1) to-research the current
state of information on the topics of voter fraud and voter intimidation, (2) to-develop a
uniform definition of voter fraud and voter intimidation;: and (3) to-propose
recommended strategies for researching this subject.
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EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation. In addition, EAC consultants conducted interviews with selected
experts in the field. Last, EAC consultants and staff presented their study to a working
group that provided feed back. The working group participants were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne H
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing t
relevant ER , studies and reports on voter fraud and intimidation as well as summaries---- - ----------------------------------
ofthe interviews that they conducted. The draft report also provided a definition of voter
fraud and intimidation and made certain recommendations developed by the consultants
or by the working group on how to pursue further study of this subject. This document
was vetted and edited to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows
about these issues comes largely from a very limited body of reports, articles and books.

Comment [M2]: a cuiisiittaais diiI
not reaII su^nanuexu law.r 	 ir
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There are volumes of case law and statutes in the various states that also impact our
understanding of what actions or inactions are legally considered fraud or intimidation.
Last, there is anecdotal information available through media reports and interviews with
persons who have administered elections, prosecuted fraud, and studied these problems.
All of these resources were used by EAC consultants to provide an introductory look at
the available knowledge of voter fraud and voter intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies and reports published
conducted about the concepts o€voter fraud and voter intimidation. EAC consultants
reviewed many of these studies and reports to develop a base-line understanding of the
information that is currently available about voter fraud and voter intimidation. EAC
consultants reviewed the following articles, reports and books, summaries of which are
available in Appendix "_"•

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, `Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression – or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.

3
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• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modern Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/internationalleng 1999-11. html

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.e1ectionprotection2004.org/edaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.
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• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House.: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive nationwide study, survey or
review of all allegations, prosecutions or convictions of state or federal crimes related to
voter fraud or voter intimidation in the U.S. Most reports focused on a limited number of
case studies or instances of alleged voter fraud or intimidation. For example, "Shattering
the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004 Elections," a
report produced by the People for the American Way, focused exclusively on citizen
reports of fraud or intimidation to the Election Protection program during the 2004
presidential election. Similarly, reports produced annually by the Department of Justice,
Public Integrity Division, deal exclusively with crimes reported to and prosecuted by the
United States Attorneys and/or the Department of Justice through the Pubic Integrity
Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as `Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
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Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a topic of some debate. Generally, speaking there is little
agreement on what constitutes actionable voter intimidation. Some studies and reports
cover only intimidation that involves physical or financial threats, while others cover
non-criminal intimidation and even legal practices that they allege suppress the vote.

One point of agreement is that absentee voting and voter registration by 	 -
pai4ynongovemmental ' ou has created opportunities for fraud. A number of studies _ _ -
cited circumstances in which voter registration drives have falsified voter registration
applications or have destroyed voter registration applications of persons affiliated with
voters-eta certain political party. Others conclude that paying persons per voter
registration application creates the opportunity and perhaps the incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana

Heather Dawn Thompson
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Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third partynongovernmental groups as a source of fraud,
particularly when the workers are paid per registration. Many asserted that
impersonation of voters is probably the least frequent type of fraud, citing as reasons that
it was the most likely type of fraud to be discovered,-and-that there are stiff penalties
associated with this type of fraud, and that it was an inefficient method of influencing an
election.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the location of polling places, and distribution of voting
machines as activities that can constitute voter intimidation.
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Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction. They can only prosecute
election crimes related to elections with a federal candidate on the ballot and those
committed by a public official under color of 	 involving federal candidateG . Those
interviewed differed on the effectiveness of the current system of enforcement_; Some
including these that allege that prosecutions are not sufficiently aggressive. Others-and
those that feel that the current laws are sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix"".

Case Law and Statutes

Consultants reviewed over 40,000 cases that were identified using a series of search
terms related to voter fraud and voter intimidation. The majority of these cases came
from appeal courts. This is not a surprising situation, since most cases that are publicly
reported come from courts of appeal. Very few cases that are decided at the district court
level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem that the greatest
number of cases reported on fraud and intimidation have shifted from past patterns of
stealing votes to present problems with voter registration, voter identification, the proper
delivery and counting of absentee and overseas ballots, provisional voting, vote buying
and challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
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• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRi KES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding of what is and what is not "voter fraud"
and "voter intimidation." Some think of voter fraud and voter intimidation only as
criminal acts, while others include actions that may constitute civil wrongs, civil rights
violations, and even legal and appropriate activities. In order to come up with a common
definition and list of activities that can be studied, EAC assessed the appropriateness of
the terminology that is currently in use and applied certain factors to limit the scope and
reach of what can and will be studied by EAC in the future.

New Terminology

The phrase `voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is 	 a _ _ _
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing "voter fraud." Similarly, a person
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who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become involved.

The goal of this study was to develop a common definition of what is generically referred
to as `voter fraud" and "voter intimidation" that would serve as the basis efor a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is an Election Crime for Purposes of this ud	 - _ -

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,
eligible persons to be excluded from the election process, ineligible votes to be cast in an
election, eligible votes not to be cast or counted, or other interference with or invalidation
of election results. Election crimes generally fall into one of four categories: acts of
deception;-, acts of coercion;; acts of damage or destruction: and failures or refusals to
act.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that desire to criminally impact the result of
an election. However, crimes that are based upon knowing or willful failure to act
assume that a duty to act exists. Election officials have affirmative duties to act with
regard to elections. By and large, other groups and individuals do not have such duties.
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The victim of an election crime can be a voter, a group of voters, or the public, in general.
Election crimes can occur during any stage of the election process, including but not
limited to qualification of candidates; voter registration; campaigning; voting system
preparation and programming; voting either early, absentee, or election day; vote
tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and or the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding a candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once at the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register;
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other valuable
thing to . a person to vote or refrain from voting for a candidate or for or against an
election proposition or question;

11
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
.delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his vote in any election, or
who requires or demands an examination or inspection by himself or another of
an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for registering to vote.

Acts of Damage or Destruction

o. Destroying completed voter registration applications that are necessary for the 	 -	 Formatted: Bullets and Numbering

applicants to exercise their right to vote;
o Removing or destroying any of the supplies or other conveniences placed in the

voting booths or compartments for the purpose of enabling the voter to vote his or
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as he intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an

unauthorized act with the intent to effect the election;
o Knowingly permitting, making, or attempting to make a false count of election

returns;
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o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this ,.`'I

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All criminal es-or civil violations
related to campaign finance contribution limitations and prohibitions, as well as reporting
either at the state or federal level are not "election crimes" for purposes of this study and
any future study conducted by EAC. The federal agency responsible for administering
federal campaign finance law and monitoring the status of state campaign finance law is
the Federal Election Commission (FEC).

Similarly, criminal acts that are unrelated to elections, voting, or voter registration are not
"election crimes," even when those offenses occur in a polling place, voter registration
office, or a candidate's office or appearance. For example, an assault or battery that
results from a fight in a polling place or at a candidate's office is not an election crime.
.Similarly, violations of ethical provisions such as the Hatch Act are not "election
crimes." Last, actions that do no rise to the level of criminal activity, that is a
misdemeanor, relative felony or felony, are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study the
existence of election crimes. EAC consultants developed recommendations. In addition,
the working group and some of the persons interviewed as a part of this study provided
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, andolp itical
parties should be interviewed. It would also be especially beneficial to talk to people in
law enforcement, specifically federal District Election Officers ("DEOs") and local
district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

13
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The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contain allegations of fraud or intimidation.
Similarly, many of the articles contain information about investigations into such
activities or even charges brought. Additional media research should be conducted to
determine what, if any, resolutions or further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "My Vote]" Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers.in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints.

Further research should be conducted using the MyVoteI data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,000 complaints may provide a good deal of insight
into the problems voters experienced, especially those in the nature of intimidation or
suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report the Voting Section of the Civil Rights
Division of the Department of Justice has a variety ia of ways it tracks complaints of
voter intimidation. Attempts should be made to obtain relevant data, including the
telephone logs of complaints and information from the Interactive Case Management
(ICM) system. Further research should also include a review and analysis of the
DOJ/OPM observer and monitor field reports from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud
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and investigating and pursuing them. Their reports back to the Department would likely
provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or . made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference, pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. The survey sample should be large in order to be able to get the
necessary subsets. The sample must include a random set of counties where there have
and have not been a large number of allegations

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation, and
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concerns regarding how the observers themselves may inadvertently or deliberately
influence the occurrence of election crimes.

Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing them.

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can use that risk analysis to rank the types of fraud based on the ease of
commission and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether deceased voters or
felons are noted as having actually voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of
groups, such as the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.
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Accepted Recommendations

There has never been a comprehensive national study that gathered data regarding all
claims, charges and prosecutions of voting crimes. EAC feels that a comprehensive
study is the most important research that it can offer the election community and the
public. As such, EAC has adopted all or a part of six of the 16 recommendations made by
EAC consultants and working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what volume and type
of election crimes are being reported, charged or prosecuted, it is premature to embark on
an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes and the laws and procedures used to identify and prosecute them, EAC intends to
engage in the following research activities in studying the existence and enforcement of
election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish to as apart of complying with HAVA
M2. These complaint procedures were required to be in place prior to a state receiving
any funds under HAVA. Citizens are permitted to file complaints alleging violations of
HAVA Title III provisions under theese procedures with the state's chief election official
and theese complaints must be resolved within 60 days. The procedures also allow for
alternative dispute resolution of claims. Some states have expanded this process to
include complaints of other violations, such as election crimes.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
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been filed, investigated and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can be collected.

SurveyState Election Crime Investigation Units Regarding Complaints Filed
and a err'

Several chief state election officials have developed investigation units focused on
receiving, investigating and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
data will help us understand the pervasiveness of perceived fraud, as well as the number
of claims that state election officials felt were meritorious of being referred to local and
state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting 	 e	 - -

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are not prosecuted.

Analyze Survey Data in Light of State Laws and^Poce ure

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be
conducted. For example; data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter

18

01089(



DRAFT — DO NOT DISTRIBUTE

identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.

CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, and political pundants. Past studies of these
issues have been limited in scope and some have been riddled with bias. These are
issues that deserve comprehensive and nonpartisan review. EAC through its
clearinghouse role will collect and analyze data on election crimes throughout the
country. These data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention
and prosecution of election crimes.
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/15/2006 04:02 PM	 cc
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Subject Re: Draft Voter FraudNoter Intimidation[
}s^
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Got it, and will get back to you by Friday AM. -- Peggy
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC, Tamar

10/19/2006 07:04 PM	 Nedzar/EAC/GOV@EAC
cc twilkey@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

bcc

Subject Voter Fraud-Voter Intimidation Draft Report

Attached is a copy of the draft voter fraud-voter intimidation report that combines all of the pieces
provided to me by the consultants, except for the voluminous Nexis research and case law charts.Tom
wants to get this before the Commissioners ASAP, but I need some other eyes to look it over before we
do. Although I've made some formatting changes to provide some consistency in presentation, and
corrected a couple of glaring errors, I remain concerned about a number of issues:

• As you know, references to DOJ actions/responses have caused some concern at DOJ. But both
consultants are adamantly opposed to EAC making substantive changes to their report. Perhaps
using footnotes clearly labeled as EAC footnotes would be a method of addressing this issue?

• There are some recommendations regarding DOJ that we (the consultants and I) were told would not
be supported by DOJ, and other references to DOJ, none of which have been reviewed by the
department. I think we ought to give Craig Donsanto and John Tanner a chance to provide feedback
on each of these sections.

• I am a little concerned about the naming of names, particularly in the section that addresses working
group concerns. If we publish it as is, it might end up as fodder for some very negative newspaper
articles.

• The report currently uses three different voices: third person, first person singular, first person plural.
I think this looks really clumsy. If we are not actually making substantive changes, perhaps we could
get away with making the presentation consistent in this regard.

• Because the consultants submitted the report in pieces, they did not include proper sequeways.
don't know if we should leave it as is, or insert them where needed.

Please let me know what you think. If it would help, we can schedule a teleconference. --- Peggy

VF VI Final Rept-draft 10-19-06.doc
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimid on.

Scope of Project

The Commission employed a bipartisan team of legal
Serebrov to develop a preliminary overview work r^^
quality of vote fraud and voter intimidation thatre
consultants' work is neither comprehensive ni1icl
envisioned two-phase project was constrained by
consultants' conclusions and recommendations for p
report.

The consultants, working without the aii
However, the final work product was mi
the steps that were taken needed and the

tants, a Wang and Job
AAto determr 	 e quantity and

on a national G e. The
This first phase V .- n

funding. TVI will be contained in this

staff, di _ 1 most of the work.
and ao'proved. They agreed upon

aVior all of the documentary
sources, the consultant	 r "'AR . e time pei under re ew from January 1, 2001 to
January 1, 2006. 

Th%Crevie
arch° formed by t o consultants included interviews, an

extensive Nexis searchof existing litetttre, and case research.

Interviews: a	 ultantks chose thee-interviewees by first coming up with a list of the
categories f types of peqple th • wanted to interview. Then the consultants separately,
eequaflyfi lled those ca - . > es wi	 rtain number of people. Due to time and resource
co tra	 the consult = = ad to pare down this list substantially – for instance, they
had to rul it interviewing proscutors altogether – but still got a good range of people
to talk to. T timate categories were academics, advocates, elections officials, lawyers
and judges. Although the^ nsultants were able to talk to most of the people they wanted
to, some were unavailableg  and a few were not comfortable speaking to them, particularly
judges. The consult; together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
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five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations –
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the
consultant Wang's long-term familiarity with the mater
joint web search for articles and books on vote fraud
suggestions from those interviewed by the consult
range of materials from government reports and ' esti;
reports published by advocacy groups. The c 	 tants
landscape of available sources.

resulted from
t was the result of a

ion and
isuItJSreviewed a wide
to aca e';4 s literature, to
that they' cl the

Cases: In order to property identify 41
an extensive word search term list. A 	 search was performed and the first one
hundred cases under each word search

	
then gathe	 dividual files. This

resulted in a total of approximately 44, 	 of the cases were federal as
opposed to state and
	

ite as opposed
	

Cotdtafft Serebrov analyzed the
cases in each file to ,	 they were	 pint. If he found that the first twenty
cases were inapplica 	 re	 would so

	
forty to fifty other file cases at random

to determine applic
	

If th-.: ntire file
	

toyield any cases, the file would be
discarded. All disca 	 recorded in a separate file. Likewise, if
the file ply yieldeda few	 icablec es would also be discarded. However, if a
small b i niiicazt	 ber	 es were point, the file was later charted. The

the case sear	 ere sta because relatively few applicable cases were found.

applicable	 consultants first developed
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Working Definition of Fraud and Intimidation

Note: The definition provided below is for the purposes of this EAC project. Most of the
acts described come within the federal criminal definition of fraud, but some may not.

Election fraud is any intentional action, or intentional failure to act when there is a duty
to do so, that corrupts the election process in a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the press by which
election results are canvassed and certified.

Examples include the following:

• falsifying voter registration information pert'
residence, criminal status, etc).;

• altering completed voter registration 	 tioi
• knowingly destroying completed voter re 	 1

spoiled applications) before they can be sub
authority;

• knowingly removing eligible.from voter
HAVA, NVRA, or state election a

• intentional destruction by election fficia
balloting records, i iolation of records rterii
election fraud;

• vote buying;
• voting in the athe fanother;
• voting more than once;:

a vote, (e.g.

-ntering falseii
cations (oth? th

the proper election

in violation of

stration records or
to remove evidence of

• coercing v.voter's choice on and be ballot;
• using a false n ` = e andIoi', ignature on an absentee ballot;
• destroying or misappropiiting an absentee ballot;
•	 s, or in somestates ex ons, who vote when they know they are ineligible

to "it-
• mislg an ex-fe1ji about his or her right to vote;
• voting b = > n-citis who know they are ineligible to do so;
• lntimldatin'W$a9tices aimed at vote suppression or deterrence, includin thepp	 g

abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

wrong polling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas
Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
• acting in any other manner with the intention of suppressing voter registration or

voting, or interfering with vote counting and the certification of the vote.

9

01089h



Voting Fraud and Voter Intimidation — Preliminary Research & Recommendations

Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.
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Summaries of Research Conducted

Interviews

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organize . ffort; some is by
individuals, who sometimes are not even aware that wlfieare doing is illegal.
Voter registration fraud seems to take the form of p 	 signing up with false
names. Registration fraud seems to be most comfi ` , people doing the
registration were paid by the signature.
There is widespread but not unanimous agr 	 it there ThtJe polling place
fraud, or at least much less than is claim me	 voter imp m , ation, "dead"
voters, noncitizen voting and felon von	 he	 who believe °: urs often
enough to be a concern say that it is impossflj 	 the extent to hich it
happens, but do point to instances in the Ares 	 . incidents. Most people
believe that false registration f9rrns have not re

	
in polling place fraud,

although it may create the perc	 n that vote	 ossible. Those who
believe there is more polling pIfrt1dtanr
believe that registration fraud doe lead tofriii

	
vtes. Jason Torchinsky

from the American enter for Votitü Rinhts is
	

ly interviewee who believes
that polling	 most significant problems in
the system.
Abuse of cY
	

abusive c klengers seem to be the biggest
ems_. and. anv of those interviewed assert that the

nithé modern version of voter intimidation and
is evidence of some continued outright intimidation
some Native American communities. A number of

. e also raise jrobleff4of poll workers engaging in harassment of minority
vo	 Other activUjs commonly raised were the issue of polling places being
movlhe last c > ent, unequal distribution of voting machines, videotaping
of voters	 a po ;  and targeted misinformation campaigns.
Several peo	 icate — including representatives from DOJ -- that for various
reasons, the i7epartment of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.
The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased ed enforcement of
existing laws with respect to both fraud and intimidation.;;ocates from across
the spectrum expressed frustration with the failure o 	 Department of Justice to
pursue complaints.

o With respect to the civil rights section, John' Tann 	 icated that fewer
cases are being brought because fewer , are warranted ithas become
increasingly difficult to know when allegations of intimidation and
suppression are credible since depends o ne's definition
intimidation, and because both partiôs are d	 it. Moreovprior
enforcement of the laws has now chang&ithe entire landscape – race
based problems are rar now. Although cl1lenges based on race and
unequal implementatidhif identification ru 	 ould be actionable, Mr.
Tanner was unaware oftaons actually,- urring and the sectiona^C 
has not pursued any such bases.

o Craig Donsanto to of the pubIi integr'tysection says that while the number
of electi elated complaints hav of gone up since 2002, nor has
the proportion of l'. gitimate to illegitimate claims of fraud, the number of
cases tic' epart ent is investigating and the number of indictments the
section i	 th up dramatically. Since 2002, the department
has brought - e cas	 alien voters, felon voters and double voters
than oover before.	 . Donsanto would like more resources so it can do
more and ould 1' ' 	 ve laws that make it easier for the federal
govemme	 ass	 Jurisdiction over voter fraud cases.

• A èople of interviewees recommend a new law that would make it easier to
crime z prosecut eople for intimidation even when there is not racial animus.
Almost	 one hes that administrators will maximize the potential of
statewide v , . • istration databases to prevent fraud. Of particular note, Sarah
Ball Johnson xecutive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.
Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.
Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment

8
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• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.

• A few recommend returning to allowing use of absentee b ots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identificatio	 including Pat Rogers,
an attorney in New Mexico, and Jason Torchins o 	 VR, who advocates
the scheme contemplated in the Carter-Baker o ission 	 ort.

• A couple of interviewees indicated the nee 	 ear standarusthe distribution
of voting machines

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee ball are 	 ija via iiety of ways:

• Campaign workers.`c 	 dates and others coerce'the voting choices of vulnerable
population . , :.: ally eldéfly voters

• Workers for groupsand ' dividuals have attempted to vote absentee in the names
of the deceased

• Wegroups, , paign workers and individuals have attempted to forge
e names dfther vote :aan absentee ballot requests and absentee ballots and

j:hus vote multi 	 es

It is uncleáw often actiijJ convictions result from these activities (a handful of articles
indicate convi ; s and gy pleas), but this is an area in which there have been a
substantial numb 	 of'al investigations and actual charges filed, according to news
reports where such Mb1iation is available. A few of the allegations became part of civil
court proceedings co esting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud

9	 01090



Voting Fraud and Voter Intimidation — Preliminary Research & Recommendations

According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with

There was only one self evident instance of a noncitizen regis • gvote. Many of the
instances reported on included official investigations and c 	 -cJp filed, but few actual
convictions, at least from the news reporting. There hav , en itiple reports of
registration fraud in California, Colorado, Florida, Msttq, New ' 	 ,North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part bèca1ise there were so many
allegations of intimidation and supprqssipn during the 	 election. Most of these
remained allegations and no criminal invetigation or pros'ètion ensued. Some of the
cases did end up in civil litigation.

This is not to say that thesjlged activities	 a confinedto 2004 — there were several
allegations made durin	 ar studied.  Most notable were the high number of
allegations of votevote4iinidatioid harassment reported during the 2003 Philadelphia
mayoral race.

A very highapunbcr qf the	 1es wëThf the issue of challenges to voters'
registration status and cliallen 	 t the polling places.. There were many allegations that
planned achallenge activities were tgeted at minority communities. Some of the
cha11en • 	 ere concentr : d in i 	 mrant communities.

However, the' '̀ 'cs allege . aried greatly. The types of activities discussed also include
the following 	 q 

• Photographinor videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines

10
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers pers themselves,
elections officials and criminal investigators. Often the problenurheçI out to be a result
of administrative error, poll workers mis-marking of voter lists, flawed registration list
and/or errors made in the attempt to match names of vote - - n thelist with the names of
the people who voted. In a good number of cases, there were allegations ns that charges of
double voting by political leaders were an effort to cae pa ple aw 	 m the voting
process.

Nonetheless there were a few cases of people
these kinds of activities. Most of the cases in
ballot and in person. A few instancesinvolvc
and on Election Day, which calls into questo
the voting lists. In many instances, the
on purpose. A very small handful of cas 'n^
county and there was one substantiated casi
state. Other instances in1hsuch efforts

c - y be'	 arged and/or invicted for
)lve	 on voting both by absentee
people 	 '. g both during early voting
the proper niarng and maintenance of

arged dal 	 to have voted twice
voter va rng in more than one

'ólviipersön voting in more than one
re allege ere disproved by officials.

In the case of votii
registration list not
list as eligible

analy ' f five such
fouritáeonle to

As usual, th	 ere a
Notably, there	 4h
mail.

Vote Buying

fa dead per ► the problem lay in the voter
p	 aintained, . the person was still on the registration
i on	 final advantage of that. In total, the San

cases in March 2004; the AP cited a newspaper
in	 ' na primary in May 2004; and a senate committee
ed in .: names of the dead in 2005.

onate number of such articles coming out of Florida.
out of Oregon, which has one hundred percent vote-by-

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding no
seven all together, in seven different states across
split between allegations of noncitizens register'
charges were filed, against ten individuals. In c
was illegal noncitizen voting. Three instances pr<
cases, from this nexis search, remained just allego

Felon Voting

eiiegistrâ1d voting –just
i  . Thee also evenly

noncitizens vo 	 one case
ajüIge in a civil 	 tid there
do 'al investigations. Two

voting.

Although there were only thirteen cases a fi
numbers of voters. Most notably, of cour
Washington gubernato ' 	 n contest 
(see Wisconsin s 	 ). In	 ral states,
of ineligible felon	 main 	 n the voti

Election

^ec
some them involved large

 . at came to light in the
Washington summary) and in Wisconsin
main problem has been the large number

In most f the cases iñhjch fraü J > elections officials is suspected or alleged, it is
di udetermine whther it is ncompctence or a crime. There are several cases of
ballots go	 issing, ball	 accounted for and ballots ending up in a worker's
possession.	 o cases workers were said to have changed peoples' votes. The one
instance in whicb'svi,dcspread ballot box stuffing by elections workers was alleged was in
Washington State. thjudge in the civil trial of that election contest did not fmd that
elections workers hadTcbmmitted fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in.a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by the mature, have little
follow up. As a result, it is difficult to know when somethin 	 remained in the stage
of being an allegation and gone no further, or progressed lmt of being
investigated or prosecuted or in any other way proven	 valid	 independent,
neutral entity. This is true, for example, with respect 11 ations 	 ter intimidation
by civil rights organizations, and, with respect to :: ` ud, John Fund's frJptly cited
book. Again, this is something that it is hopeçLbe addressed in the "s	 base" of
this EAC project by doing follow up research on gatioiade in report ooks and
newspaper articles.

Other items of note:

• There is as much evidence, and a much concern,abostructural forms of
disenfranchisement as about intentiôna1ábusf th system. These include felon
disenfranchise r	 > _ maintenanc, of databases and identification
requirements:

• There is tremendos4isácernent ahouUhe extent to which polling place fraud,
e . double vMing, intentional l  Kvoting, noncitizen voting, is a serious
problem.'	 ce, ñôre researchers find it to be less of problem than is

mmonly desctbcd in theoIitica1 debate, but some reports say it is a major
lem, albeit hird to ide n.

• Theresubstantial ncern across the board about absentee balloting and the
opportunity 't presents is for fraud.

• Federal law g. erring election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

13
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of thyeent problems, I
suggest that case research for the second phase of this projectrate on state trial-
level decisions.

Methodology

The following is a summary of interviews ci
and experts in the field as to how one might
voter fraud and intimidation. A list of the it
available, and all of the individuals
their recommended procedures.

In analyzing instances of alleged'
criminology as a model. In crimin
Crime Reports, aiq all repot
Survey, whiçiisks th $ feral pul
to them. Aftersurvevintwhat the
conduct a

1c a ed with`a number of pótittalcientisI
tnde	 a c	 ehensive exaru nation of
lividua 	 iewed and theirideas are
any firth  estions or explanations of

midatio ' we should look to
xpert3e two sources: the Uniform
to the'police, and the Victimization
Cher a particular incident has happened
moron allegations are, we should
ask whether they have committed
nts of fraud or intimidation. This

4uire usipg a very large sample, and we would need to employ the
of an expertin s u._ data collection. (Stephen Ansolobohere, MIT)

Se'4political scEe tists with expertise in these types of studies recommended a
meth ogy that ' udes interviews, focus groups, and a limited survey. In
deterniiyho t =interview and where the focus groups should be drawn from,
they recoi	 die following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)

14	
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall,	 ersity of Utah; Bernard
Grofman, UC – Irvine)

• Another political scientist recommended
qualitative data drawn from in-depth inte
sides of the debate on fraud; quantitatiA
and local elections and law enforcement
should focus on the five or ten states, reg
history of election fraud to ex
should be mailed to each state
county district attorney's office
states. (Lorraine Minnite, Barn

• The research
tools, a sears
Second, inter
in selected st

g-a methodh gy that relies on
with key critic experts on all
lléted through a of state
 ai4dkcasee studies. ease studies
ties where there has been a

problems. The survey
a	 cretary of state, each
boar	 ections in the 50

and other research
media accounts over the past decade.
of election officials nationwide and

idler Davidson, Rice University)

past and pr'
Rey general

Usi

• that we can never come up with a number that
sents eitheE the incidence of fraud or the incidence of voter
h	 re, the ebetter approach is to do an assessment of what is
app what election violations are most likely to be committed –
a ri analysis. This would include an analysis of what it would
co	 it various acts, e.g. the cost/benefit of each kind of
ithre we could rank the likely prevalence of each type of activity
iat measures are or could be effective in combating them. (Wendy

y to
in otn ors
actually take
violation. Fr
and examine
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o Find out where there were federal observers
o Get precinct level voting information for those places

15
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomal y s voting results could
be compared between sites with and without monitors.

For example, if intimidation is occurring, and if
intimidation less likely or voters more confident
average in monitored precincts than in unmft
officials are intentionally refusing to issu rovi
station officials are more likely to adh regi
the average number of provisional ballots < uk
than in unmonitored precincts. If monitors c
adhere more closely to regul 'ons, then there ss
general) about monitored than 	 nitored prec
if monitors made voters more 1' 	 . fljnnlain

Again, random
influence these

onitors make
tuI should be higher on
ecinct 	 olling station
ballots, a4e polling
s while bein _ottored.
her in monit e'd precincts

.ing station officials to
be fewer complaints (in
1{phis could also be reversed

factors that otherwise

One of thedos'des of s approach it,does not get at some forms of fraud,
e.g. absentee ballot fraud; thosewould I a %e to be analyzed separately.

Another political scientist erecommends conducting an analysis of vote fraud
'claims and purging of re 	 on rolls by list matching. Allegations of illegal
voting often are based on matching of names and birth dates. Alleged instances
of$d o able voting aie based on matching the names and birth dates of persons
four on voting records. rds. Allegations of ineligible felon (depending on state law),
decease	 d of non-citizen voting are based on matching lists of names, birth
dates, and'sometithes addresses of such people against a voting records. Anyone
with basic relational database skills can perform such matching in a matter of
minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud
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or purging of voter registration rolls by list matching almost assuredly will find a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in the otly contested states
of Ohio or Florida, or in states with Election Day regis iyhere there are
concerns that easy access to voting permits double v > . This analysis will
rigorously identify the magnitude alleged voter fr	 an ay very well find
instances of alleged fraud that exceed what mi 	 ave otfiwse happened by
chance.:

This same political scientist also recommends another way to exa iJib° e.
problem: look at statistics on provisional	 : thiiuiber cast nii1 provide
indications of intimidation (people being chàllthged at the polls) and the number
of those not counted would b 'ndications of"vdtc fraud." One could look at those
jurisdictions in the Election D a.	 ey with a dis -: < . ortionate number of
provisional ballots cast and crosr6fcrençe it with dekiógrdphics and number of
provisional ballots discarded. (MichaelMcDonald, Gee ge Mason University)

• Spencer Overton, na fo hcoming	 review a3ie entitled Voter Identification,
suggests a methodology= 'h at employs three approaches—investigations of voter
fraud, random surveys of voters who p - . r,ted to vote, and an examination of
death rolls provide a bette'runderstanding of the frequency of fraud. He says all
three, approaches aches h'ave.strengthsndeaknesses, and thus the best studies would
enp oy all t c to assess he extent of voter fraud. An excerpt follows:

and Psecutions of Voter Fraud

Policymakers should develop databases that record all
investigations,allegations, charges, trials, convictions, acquittals, and
plea barga1nsrLgarding voter fraud. Existing studies are incomplete
but provid- some insight. For example, a statewide survey of each of
Ohio's 88 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview an4 pour over the
records of local district attorneys and election boar

Hard data on investigations, allegati ..	 es, pleas, and
prosecutions is important because it quanta I •s the 1 . . t of fraud
officials detect. Even if prosecutors v4ly pursu	 ter fraud,
however, the number of fraud cases c > ged probably does rapture
the total amount of voter fraud Iation o . official inves g 	 `"s,
charges, and prosecutions should W ppl	 ted by sure	 of
voters and a comparison of voting rolls tffl rolls.

2. Random Surveys of Vot1 . 	 nA

Random surveys coud
votes cast fraudulently. For ex^a
a statistical ,	 tative samll
voted at 	 polls ie last elec
and co t 	 e per tage who
conduct the	 an

N
'–touthe percentageof

eientistscould contact
eople who purportedly

ask them if they actually voted,
çalid voters. Researchers should
Jon to locate as many legitimate

Be see man' s I ndents would perceive voting as a social
some w did nb ote might claim that they did, which may
;stimate a extent of fraud. A surveyor might mitigate this
jhrough tlJframing of the question ("I've got a record that you

that tie?")

Fi ilier, some voters will not be located by researchers and
others will refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In
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South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to. be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is representative of other states (the
difficulty may be magnified in Louisiana in the aftermath of Hurricane
Katrina's displacement of hundreds of thousands ovoters). Further,
the affidavit study reveals information about the ount of fraud in a
photo identification state with an affidavit = c 	 —more voter
fraud may exist in a state that does not request 	 identification.

3.	 Examining Death Rolls

A comparison of death
an estimate of fraud.

Imagine that one
documentary identification 
20,000 people passed away

might also

live iite A, which has no
Deat : ords show that
03. A toss-referencing of

this list to the voter rolls shows that 0:O0of those who died were
registered these nam 7reniaincdbn the voter rolls during
the November 20O4 election.Researchers would look at what
percents	 the 1 00 dead-butregistered people who "voted" in
the November 0	 action. A xesearcher should distinguish the
votes 	 in the` 	 e oa at the polls from those cast absentee
(whichphoto i 	 cation requirement would not prevent). This
number w6uld be ex dated to the electorate as a whole.

This m thodology also has its strengths and weaknesses. If
fraudulent vote ..:` target the dead, the study might overestimate the
fraudfratid that exist among living voters (although a low incidence of
fraud aThong deceased voters might suggest that fraud among all voters
is low). Th c appearance of fraud also might be inflated by false
positives; produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that arture activity in this
area include conducting further interviews.

In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works --
often the first people voters go to when somethi
for fixing it. They are the ones who must ca
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

It would also be especially beneficial
federal District Election Officers ("D
and criminal defense attorneys.

of government,
the most direct

;s not il They are
and are o11responsible
;s that are did to both
11 most likelcnow what,

in la	 or_ ement, specifically
disticl1brneys, as well as civil

The Public Integrity
of the 93 U.S. Attop
years. DEOs are ie

Department of Justice has all
U.,,Attorneys to serve as DEOs for two

• sc^eew ° ..	 duct preliminary iii s gations of complaints, in conjunction with
t"e FBI andfjo deter a ne whether they constitute potential election crimes

N
dshould bec	 atte	 nvestigation;

 oee e invest ion aifprosecution of election fraud and other election
heir dis	 s;

, their disct's (investigative and prosecutorial) efforts with DOJ

• coordinate eflbn matters with state and local election and law enforcement
officials and make them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'
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Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crim would also be useful
to speak to. They may have a different perspective on how weiØe4stem is working to
detect, prevent, and prosecute election fraud.

Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the d `search was based oi1ist of search
terms agreed upon by both consultants. Thousands of articles were revie
hundreds analyzed. Many of the articles contain illegationoffraud or inti elation.
Similarly, many of the articles contain information àb6utinvestigations into such
activities or even charges brought. Hg ever, without b	 able to go beyond the agreed
search terms, it could not be determinedwhether there was ny later determination
regarding the allegations, investigation oiharges brought. This idaves a gaping hole: it
is impossible to know if the article is just repo  ` 	 "talk" orwhat turns out to be a
serious affront to the system.,_

As a result, we reco end tha +allow up Ns research be conducted to determine
what, if any, resolto : r forth , activity thethevas in each case. This would provide a
much more accurate pic	 of uz d es of activities are actually taking place.

Found in Literature Review

Sin 	 any allegati 	 e main the reports and books that we analyzed and
summariz	 hose alleg	 areoften not substantiated in any way and are inherently
time limited < _ he date of writing. Despite this, such reports and books are
frequently citedarious1iterested parties as evidence of fraud or intimidation.

Therefore, we reco41nd follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With MyVotel Project Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVotel
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints. " The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 co laints should provide
a good deal of insight into the problems voters experienced, esp4iilthose in the nature
of intimidation or suppression.

Recommendation 5: Further Review of Complaints	 of
Justice	 .

Although according to a recent GAO report t 	 Ling Se°^ 'on of the CiTts
Division of the Department of Justice has a vnctyinvaysittracks compla s of voter
intimidation,' 11 the Section was extremely reluctant fjroide the consultants with useful
information. Further attempts shoul . e made to obtain elevant data. This includes the
telephone logs of complaints the Sect	 s and inforrnitjon from the database – the
Interactive Case Management (ICM) s 	 Section niaiuitaiiis on complaints
received and the corresponding action 	 co	 d that further research
include a review and analysis of the observer 	 manm'OnRofiêld reports from Election Day
that must be filed with

Filed BjW ptrict Election Officers

Similarly, tieonsults beliêveit wdu1dbe ueful for any further research to include a
review of therep ' 	 t must:bè filed by every District Election Officer to the Public
Inte	 ection of th	 ina	 n of the Department of Justice. As noted above,
the DEOs play a central role in rcciing reports of voter fraud and investigating and
pursuing	 Their repOrt backo the Department would likely provide tremendous
insight into	 actually transpired during the last several elections. Where necessary,
information coifldbe,.. redacted or made confidential.

Recommendation 7: J4ttend Ballot Access and Voting Integrity Symposium

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,'"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity
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Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

• How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to variouypes of complaints

• How information about previous election and voting is 	 is resented
• How the Voting Rights Act, the criminal laws gove	 election fraud and

intimidation, the National Voter Registration Act d lP elp America Vote Act
are described and explained to participants

Recommendation 8: Employ Academic or India ual to Conduct Sta1isfrq1 Research

Included in this report is a summary of various m1flR of . 	 olitical sciejffsts and
others suggested to measure voter fraud and intimi 	 While we note the skepticism
of the Working Group in this regard, we nonetheless re 	 end that in order to further
the mission of providing unbiased data, 	 efurther activity in ti area include an academic
institution and/or individual that focuse 	 statistica114ihods for political
science research.	 5_

Recommendation 9: E£ to inorovemenVo F,

Finally, consultant Tó'Tó'a Wang recommends that	 e researchers review federal law to
explore ways to make it eiertQimposc eithe Yvil or criminal penalties for acts of
intimidatio	 t ': of neèesri1jiiivblveracial animus and/or a physical or economic
threat.

Ac61iiito Craig Dons	 , Ion	 a Director of the Election Crimes Branch, Public
Integrity	 ' n, Criminal D'vision of the U.S. Department of Justice:

As with er statues addressing voter intimidation, in the absence of any
jurispruden - ;-fie contrary, it is the Criminal Division's position that
section 1973 -10(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative to finding a way to criminalize such behavior, researchers might
examine ways to invigorate measures to deter and punish voter 'iitimi4ation under the
civil law. For example, there might be a private right of act,oneated for voters or
groups who have been subjected to intimidation tactics in the 	 process. Such an
action could be brought against individual offenders; an ate or la1 actor where there
is a pattern of repeated abuse in the jurisdiction thats such . officials did.didiot take sufficient
action against; and organizations that intentionally engage in intimidate practices. As a
penalty upon finding liability, civil damages. could be available plus perhaps tattorney's
fees.	 , A

Another, more modest measure would
Christopher Edley,`" to bring parity to
Currently the penalty for fraud is $10,
vote is $5,000.

Working Group

Recommendation 1:

as has been suggested by Ana Henderson and
or violations	 er the Voting Rights Act.

e penalty	 s to deprive the right to

.	 H

To Collect Data in the 2006 and/or 2008

At th'working group 00 ing, thk yas much discussion about using observers to
collét tit> regarding frauFand in p 7dation at the polls in the upcoming elections. Mr.
Ginsberg recommended ushig representatives of both parties for the task. Mr. Bauer and
others objected , this, beIiving that using partisans as observers would be unworkable
and would not b credible to the public.

There was even grea 9. "concern about the difficulties in getting access to poll sites for the
purposes of observa ion. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into a jurisdiction prior to the election, and use
standardized forms at the polling sites to collect data.

Recommendation 2: Do a Study on Absentee Ballot Fraud

The working group agreed that since absentee ballot fraud is the	 i form of fraud
occurring, and is a practice that is great expanding throughout tl 	 utry, it would make
sense to do a stand-alone study of absentee ballot fraud. Such,	 (would be
facilitated by the fact that there already is a great deal of 	 on how, when,
where and why such practices are carried out based	 suc

	
filly prosecuted.

Researchers could look at actual cases to see how atLballo 	 are
conducted in an effort to provide recommendatio on more effective	 for
preventing them.

Recommendation 3: Use Risk Analysis
	

Fraud'

Working group members were support 	 one of meThodologiesies recommended for
studying this issue, risk analysis. As Mr	 iêrput it, based'on .thc assumption that
people act rationally, do an examination of wha tcs of fraud people are most likely to
commit, given the relative costs and benefits.	

hthat'	 searchers can rank the types
of fraud that are the easet1p omrnit at the le t cost withthe greatest effect, from most
to least likely to occ This might prove a more practical way of measuring the
problems than tryiig La ctuall et a number of acis of fraud and/or intimidation
occurring. Mr. Grcenbinm ad	 one woukiwant to examine what conditions
surrounding	 • : > t ion wulbe'mosi 1jke1 to lead to an increase in fraud. Mr. Rokita
objected basãdns beljef t	 e passions of partisanship lead people to not act
ration.  y in an election

4: Coil "  t Research Using Database Comparisons

Picking up on a : estioqiiade by Spencer Overton and explained in the suggested
methodology secti 	 - earne recommended studying the issue using statistical
database matching. 	 earchers should compare the voter roll and the list of people who
actually voted to see if there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of

1 See Appendix C, and section on methodology
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which may be available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 6: Study Use of HA VA Administrative Complaint Procedure As
Vehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually u 	 the administrative
complaint procedure mandated by HAVA. In addition, the 	 should study whether
data collected through the administrative complaint proce a 	 be used as another
source of information for measuring fraud and intimidat

Recommendation 7: Examine the Use ofSpeci,ajElection Courts

Given that many state and local judges are elect 	 ay = orth explorin hether
special election courts that are running before, durin	 d fter election day would be an
effective means of disposing with com. laints and viol 	 in an expeditious manner.
Pennsylvania employs such a system, tie EAC shoulder investigating how
well it is working to deal with fraud an 	 ion proble  -. -
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Key Working Group Observations and Concerns

Working Group Observations

1. The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal la	 The biggest
problem is properly preparing people, which is the respJ ility of election
administrators.	 ..,

2. Most fraud and intimidation is happening ou si ofthijgg place. Mr.
Greenbaum observed that with respect to b9rfraud an 	 er suppression,
such as deceptive practices and tearing u .: $ oter registration foriiost of that is
taking place outside of the polling pla -

3. This issue cannot be addressed through on Xstudy or one methodology alone.
Mr. Weinberg observed that since there is such avariety in types of fraud and
intimidation, one solution will not fit all. It will be impossible to obtain data or
resolve any of these problems tlirough a single method

4. The preliminary research conduc .  for 	 projectis extremely valuable.
Several of the working group members s complimented the quality of the research
done and although it is only 	 ' thought it would be useful and
informative in the imined ate future.

5. The Depártnteiit ofJustice is ex viii expanding its reach over voterP g P g
s  pression activities In the context of the conversation about defining voter

timidation Mr ponsanpointed out that while voter intimidation was strictly
defined by the crirnihal law is section is beginning to explore the slightly
di	 t concept o to suppression, and how to pursue it. He mentioned the
phon	 ing casin New Hampshire as an initial success in this effort. He
noted th	 believes that vote suppression in the form of deceptive practices
ought to be a crime and the section is exploring ways to go after it within the
existing statutory construct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."
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6. Registration fraud does not translate into vote fraud. Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of authority secretaries of state
have to address such problems also is different in every,Mr. Weinberg
stated he believed that most secretaries of state did not • ve authority to do
anything about these matters. Participants discusdiscusse(whcthcr secretaries ought to
be given greater authority so as to centralize theprocess, as r  " VA has mandated
in other areas.

Working Group Concerns

1. Mr. Rokita questioned whether the purpose o 	 resent project ought to be on
assessing the level of fraud and where it is, rat•on developing methods for
making such measurements.believed that methpdoiogy should be the focus,
"rather than opinions of interviewees." 'He was conc'ernedThat the EAC would be
in a position of "adding to the universe Kof.	 nopinions."

2. Mr. Rokita questióiiedwhether the opinions act m ulated in the research "is a
fair sampling<of'hat'sOt there." M' Wang responded that one of the purposes
of the researc h wastoe <. ore whether'there is a method available to actually
quantify in some way ho much fraud fliere is and where it is occurring in the
electoral pr ess. Mr;'Rokitoreplièdh lliat "Maybe at the end of the day we stop
spending ing taq'a' i r money` r it's going to be too much to spend to find that kind of

• data. Otherwis 	 will	 't ere and recognize there is a huge difference of
inion on that isuo of fraud, when it occurs is obtainable, and that would

possibly be a conclusion o the EAC." Ms. Sims responded that she thought it
would je possible t ._ et better statistics on fraud and there might be a way of
"identi firing at this kint certain parts in the election process that are more
vulnerable, t _ Ire should be addressing."

3. Mr. Rokita sated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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NEXIS Charts
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Case Charts
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New

Sarah Ball Johnson, Executive Di
	

Kentucky

Stephen Ansolobohere, Massachusetts

Chandler Davidson,

Tracey Campbell,

Douglas 

American

Jason T

Robin DeJarnette,

the Vote

Indiana, (defendant in the Indiana voter

Government Relations, National Congress of

General Counsel, American Center for Voting Rights

ye Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice

Sharon Priest, former Secretary of State, Arkansas

32	 0109213



Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Appendix 2
List of Literature Reviewed

Reports

People for the American Way and the NAACP, "The Long Shadow of Jim Crow,"
December 6, 2004.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23,
December 30, 2002.

Wisconsin Legislative Audit Bureau, "An Evaluation: Voter 	 Elections
Board" Report 05-12, September, 2005.

Milwaukee Police Department, Milwaukee Count I	 t'Attomey	 ce, Federal
Bureau of Investigation, United States Attorney' . ffice "Preliminary Fu4ngs of Joint
Task Force Investigating Possible Election Fra 	 May 12005.

National Commission on Federal Election Reform, l din Confidence in U.S.g
Elections," Center for Democracy an < Election Management, American University,
September 2005.

The Brennan Center for Justice at NYU ShooI 	 d Spencer Overton,
Commissioner and Law >? a sor at George =ahinglóniJnivcrsity School of Law
"Response to the Repo f{ - Q05 Commission on Federal Election Reform,"
September 19, 200. > .

Chandler Davidson,
Security P ,r, - •;.1 ;.
to the Center for

and Benjamin Wise, "Republican Ballot
ty Vote Suppression – or Both?" A Report
September, 2004.

Alec E	 "A Crazy Q of Tinieces: State and Local Administration of American
Criminal D	 anchisem Law," The Sentencing Project, November 2005.
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The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

The Brennan Center and Professor Michael McDonald "Analysis of the September 15,
2005 Voter Fraud Report Submitted to the New Jersey Attorney General," The Brennan
Center for Justice at NYU School of Law, December 2005.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in
Ohio," DNC Services Corporation, 2005
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Public Integrity Section, Criminal Division, United States Department of Justice, "Report
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Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2003."

Public Integrity Section, Criminal Division, United States Department of Justice, "Report
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People for the American Way, Election Protection 2*Ifection Pion Coalition, at
http://www.electionprotection2004.org/edaynewsn

Craig Donsanto, "Prosecution of Electoral Fr.udi5fider United State Feder . aw," IFES
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Books, 2004.
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Appendix 3
Excerpt from "Machinery of Democracy," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

It

ed).

	first step in cr.	g a thM
othat

odel for voting systems was to identify as many
p 	 1 attacks as	 ible. 	 end, the Task Force, together with the participating
elec	 ficials, spe several months identifying voting system vulnerabilities.
Followm	 s wor	 ST held a Voting Systems Threat Analysis
Workshop	 cto 7, 2005. Members of the public were invited to write up
and post addihpt potential attacks. Taken together, this work produced over
120 potential wracks on the three voting systems. They are detailed in the catalogs
annexed.2o Many of the attacks are described in more detail at
http://vote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1) the insertion of corrupt software into machines prior to Election Day;
(2)wireless and other remote control attacks on voting machines on Election Day;
(3)attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks

The Task Force concluded, and the peer review to a ST a 	 • • that the
best approach for comprehensively evaluating 	 sys em threa	 to: (1)
identify and categorize the potential threatsagainst voting systems, (2 	 'tine
these threats based upon an agreed upon 	 which uld tell us ho	 u
each threat is to accomplish from the attacker 	 t o	 , and (3) determine
utilizing the same metric employed to prioritize 	 how much more
difficult each of the catalogued attacks would beco 	 fter various sets of
countermeasures
are implemented.

This model allows us to identify theaàacks,wé 	 ldbqriost concerned about
(i e., the most practical d least difficult 	 Furthermore,ore, it allows us to
quantify the pot " is	 'veness of various sets o countermeasures (i.e., how
difficult the	 difficul aflack is after t countermeasure has been implement
Other poten 'al	 is co dered, but ultiijiatelv rejected by the Task
Force, are detaile	 dix

IDE VTI f ► , -._ N OF THREATS
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involve some combination of these categories. We provide a discussion of each
type of attack in "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where th - . cker is
attempting to affect the outcome of a close statewide electiq 

There is no perfect way to determine which attacks ar
each attack requires a different mix of resources –
programming skills, security expertise, etc. Diff	 t
resources easier to acquire than others. For exad pie, e 
local election officials would always invol `` ell-place
understanding of election procedures; at the 	 a time,
expect such officials to have highly skilled hackØ
working with them. By contrast, election fraud
would likely start with plenty o ' . • ey and technicaIi
probably without many convenien	 ' ed insiders or
election procedures.

Ultimately, we decided to use the "null 	 info
for determining a	 ulty. Ana	 which
deemed the eaar attack.

t. because
acea N

auded

ey,
ersertain

onfr 	 by
nsidouch

is no reason

by a foreign government
lied attackers, but

ed .knowledge of

;ipants" as the metric
participants is

We have define	 <: rm e > _ icipant" as -Meone whose participation is needed
to make the attack workindenough about the attack to foil or
expose itfhiisto be dtiguisheda participant who unknowingly assists
tic attack by'oming a tk that is integral to the attack's successful execution
without understandg that t	 is part of an attack on voting systems.

The	 on for using ' , security metric "number of informed participants" is
relati	 aightfo	 d: the larger a conspiracy is, the more difficult it would be
to keep i € t. Where an attacker can carry out an attack by herself, she need
only trust h	 the other hand, a conspiracy that requires thousands of
people to take iaft (like a vote-buying scheme) also requires thousands of people
to keep quiet. The larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalogzz (though this attack would not be substantially different against
DREs or DREs w/ WPT).z3 In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statewide J ection. This is because,
even in a typically close statewide election, an attacker woul ee tp involve thousands
of voters to ensure that she could affect the outcome of a stâwide race.24

For a discussion of other metrics we considered, but matel :acted, see
Appendix C.

DETERMINING NUMBER OF INFORMED

DETERMINING THE STEPS AND VALUES

The Task Force members broke down each of the mectãlogucd attacks into its necessary
steps. For instance, Attack 12 in he - PCOS Attack Cátalog is "Stuffing
Ballot Box with Additional Mark 	 ."u We determined that, at a minimum,
there were three component parts 	 1) stealing 6r creating the
ballots and then marking them, (2) scanning nning	 kd ballots through the PCOS
scanners, probably before re the polls op - e  nd (3) nodfving the poll books in
each location to cnsr that. the total numcr of votes, in 	 ballot boxes was not.
greater than the numbcrfvoters who sigited in at the polling place.

Task Force membersthen signed a value presenting the minimum number of
persoIs they believe necssary to accomplish each goal. For PCOS

were assienea:26

or create ballots: 5 persons total.n

number > uired to scan marked ballots: 1 per polling place attacked.

to modify poll books: 1 per polling place attacked.28

After these vale s were assigned, the Brennan Center interviewed several election
officials to sewhether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully — that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewi , lection with
just a handful of attack participants.

We are less troubled by attacks on voting systems
of votes (and might therefore be more useful in lo
because there are many non-system attacks that €
votes (i.e., sending out misleading informatioJb
intimidating voters, submitting multiple ab  tge
these non-system attacks are likely to be es i
financial cost, risk of detection, and time-comm
that an attacker would target voting machines to a

t a small number
is

number of
polling places,

Nth 'ots etc.). Give
in	 of nu

e a uncert
.small number of votes.

for an	 aange the outcome
composite
statewide election.

In order to evaluate how difficult
of a statewide election, we created
jurisdiction was created to be repre
We did not want to e amine a statf
skewed toward o , 	 to (for

'iae election wnere results were so
s ems, the re-election of Senator Edward M.

Kennedy in 20Q. where	 on 73% of The vote30), that reversing the election
results would	 ossibwithout causing extreme public suspicion. Nor did 	 we
want to look at r'a 	 vhe -	 ging only a lative handful of votes (for
instant  th Govern r ac" 'in Washington State in 2004, which was decided by
a	 '-su) could affeet the outcome of an election; under this scenario,

ny of the potntia1 atta cs ould involve few people, and therefore look equally

We1e named our irposite jurisdiction "the State of Pennasota." The State
of Pe	 to is a con site of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico,	 Iva 	 Michigan, Nevada, Wisconsin and Minnesota. These
states were : > ecause they were the ten "battleground" states that Zogby
International c istently polled in the spring, summer, and fall 2004.32 These
are statewide 1ections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the staeev.., We provide
details about both the composite jurisdiction and election ioon entitled
"Governor's Race, State of Pennasota, 2007," infra at pp 

LIMITS OF INFORMED PARTICIPANTS AS M

Of the possible metrics we considered, we beli c thattn
people who know they are involved in an attack (and thu
of the attack to the authorities and/or the : - 'a)is the
attack difficulty; as already discussed, we hae.c&icludc
attacker is forced to involve in his attack, the morë l' }
would reveal the attack's existe -. a and foil the attackp
attackers to jail. However, wear of a number o
methodology could provide us wiable results.

of
i could provid' 'dene
t single meas
hat the more pe ple an

it is that one of the participants
-haps sending

es where the

By deciding to concentrate on size o
other resources whqnplanning an attar
makes use of s	 no	 3a to hide ati
Attack No.1 a' discussed greater deta
than an attack pro m delivered red over a
discussion of wire wire1es ninfra a

aiw • stly ignore the need for
;, a so ., re attack on DREs which
structi n files (see "DRE wI VVPT
-a at pp. 62-65) is considered easier
ss network at the polling place (see
5-91). However, the former attack
y sophisticated attacker.

Another imperfqin with t1inLric is that we do not have an easy way to represent
llow\much choiceth : attackerths in finding members of his attack team.

th PCOS vo <t , we conclude that the cost of subverting a routine audit
of b1lot's roughly equal to the cost of intercepting ballot boxes in transit and
suhstitut1naltered ballots ots (see discussion of PCOS attacks, infra at pp. 77-83).
However, subyerting the audit team requires getting a specific set of trusted people
to cooperate wlth tha attacker. By contrast, the attacker may be able to decide
which precincts to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties — a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when 	 discussing
our least difficult attacks.

We suspect that much of the disagreement b
security experts in the last several years stems
prioritizing the difficulty of attacks. Election
in the logistics of handling tons of paper s ' V
understand the kind of breakdowns in prose
like ballot box stuffing; in contrast, sophisticate
appear very difficult to many of them. Computer
sophisticated attacks on comput	 ems, and r
tools and expertise that makes the	 rac
idea how they would manage the lo' ,.' tic
Looking at attack team size is one w } to bridge

betw e vot g otticals d computer
` i ifference o	 on in

'icials, with extensive . _, .rience
have l , e faith in paper

t 1	 traditional atksc
on computer voting systems

s >•- ^ experts understand
eco	 a availability of
tical to fadhbhJut have no clear

g a pat'-based system.
fetence in perspective.

EFFECTS O NWIJj ENTING COUNTERIUIEASURE SETS

The final step ôfóur ^tlhrea <à alysis is to me e the effect of certain countermeasures
against the catalo	 attacks. How much more difficult would the
attac	 a once the ountei eatirë are put into effect? How many more
infoidpartidpants (if	 ) would be needed to counter or defeat these

process fore	 ing th	 ectiveness of a countermeasure mirrors the
p >	 for determin . the df iculty of an attack: we first asked whether the
co	 easure wouP< . . Ilow us to detect an attack with near certainty. If we
agreed thtbe count - . easure would expose the attack, we identified the steps
that wouldbe ieces	 to circumvent or defeat the countermeasure. For each
step to defea countermeasure, we determined the number of additional
informed	 jç4 ants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").37

Physical Security for Machines

• Ballot boxes (to the extent they exist) are	 isure they are empty)
and locked by poll workers immediately 1 	 are opened.

• Before and after being brought to the 	 systems for
each county are locked in a single ro(

• The warehouse has perimeter alai 	 ure loc video	 regular
visits by security guards.

• Access to the wai
	

led by sigh
	

with card keys or
similar automatic	 and exit for

• Some form of "tamper
	

before and after
each election._

• The	 to falling locations five to fifteen days before

Day Records

• At cloy
	

lies for each machine are totaled and compared with
number	 signed the poll books.

copy of to J for each machine is posted at each polling place on Election
t and talçeh home by poll workers to check against what is posted publicly at

el: he quarters, on the web, in the papers, or elsewhere.38

All au information (i.e., Event Logs, VVPT records, paper ballots, machine
print is of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it arrives at the county election center.
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• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pick up this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

• After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed for 	 ; g machines, above.
Specifically, for Pennasota, we have assumed the rltin hich the packets are
stored have perimeter alarms, secure locks, vide 	 eillance and regular visits
by security guards and county police officers,anda	 o the room is
controlled by sign-in, possibly with card keys similar 	 matic logging of
entry and exit for regular staff.

Testing39

• An Independent Testing Authority has 	 of voting machine
used in the polling place.

• Acceptance Testing4o is p	 on machines"at ime,. or soon after they are
received by County.

• Pre-electio o is and Accurate 	 ting 	 ftrmedd by the relevant election

• Prior to:opening t `- lls, every voting machine and vote tabulation system is
checked ios that itis st'll confi - ur d for the correct election, including the
correct preci t : ballotother applicable details.

IMEN FOR AUTOMATIC ROUTINE AUDIT
S BASIC SET	 UNTE	 RES.

and set of co rmeasures is the Regimen for an Automatic Routine
i .:..s Basic Set of Countermeasures.

Some form toutidte auditing of voter-verified paper records occurs in 12 states,
to test the acct* of electronic voting machines. They generally require between 1 and
10% of all prec nct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):
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The Audit

• Leaders of the major parties in each county are responsible for selecting a
sufficient number of audit-team members to be used in that county.43

• Using a highly transparent random selection mechanism (see point ii, below), the
voter-verified paper records for between a small percentage of all voting
machines in the State are selected for auditing.

• Using a transparent random selection method, auditors are assigned to the
selected machines (two or three people, with represents = Yes of each major
political party, would comprise each audit team).

• The selection of voting machines, and the assi - ieiijeauditors to machines,
occurs immediately before the audits take pla The au 	 take place as soon
after polls close as possible – for examp a 	 aim. the I1g after polls close.

• Using a transparent random select* etho
personnel and the video monitor monitor8iM to
chosen from a large pool of on-duty o

• The auditors are providétp machine tallie
tally reflects the sums tliee a tallies
the paper.

• The audit

Process

police offoffi ecurity
voter-veri 	 ecords are

oyees on el Lion night.

able to see that the county
,start of the inspection of

s (in the case of VVPT, the
and undervotes.

In this rcp	 e ha	 umed th t -` om auditing procedures are in place for
both a ogini n. for an Automatic Rourine Audit and Regimen for Parallel

sting. We have further assumed procedures to prevent a single, corrupt person
from being able t 	 he results. is implies a kind of transparent and public
rndrn procedure.

For the Regimen for aiAutomatic Routine Audit there are at least two places
where transparent, random selection processes are important: in the selection of
precincts to audit,and in the assignment of auditors to the precincts they will be
auditing.

Good election security can employ Transparent Random Selection in other
places with good effect:

• the selection of parallel testers from a pool of qualified individuals.

• the assignment of police and other security professionals from on-duty lists, to
monitor key materials, for example, the VVPT records between the time that they
arrive at election central and the time of the completion of the ARA.
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If a selection process for auditing is to be trustworthy and trusted, ideally:

• The whole process will be publicly observable or videotaped;aa

• The random selection will be publicly verifiable, i.e., anyone observing will be
able to verify that the sample was chosen randomly (or at least that the number
selected is not under the control of any small number of people); and

• The process will be simple and practical within the context of current election
practice so as to avoid imposing unnecessary burdens on election officials.

There are a number of ways that election officials can ensures ' I 'nd of transparent
randomness. One way would be to use a state lottery mac 	 o select precincts or
polling places for auditing. We have included two pot tt: ' amples of transparent
random selection processes in Appendix F. These appIio th	 'men for Parallel
Testing as well.

REGIMEN FOR PARALLEL TESTING PLUS BASIGET OF

The final set of countermeasures we havd ex	 d is "	 llel Testing" ps^the
Basic Set of countermeasures. Parallel Testingb rna election-day testing,
involves selecting voting machines at random and 	 them as realistically
as possible during the period tha 	 s are being cast.

Parallel Testing

In developing our s o assumptions f< l' ` llel 	 iwe relied heavily upon
interviews with Io1 	 itney, Proje	 anger 	 Testing in the State
of California 	 concluss drawn fro his Report 45 In our analysis, we
assume that4hjwing . cedures wou	 included in the Parallel Testing
regimen (when r4ig t 	 E egimen "	 men for Parallel Testing") that we

• At leas " ... of ea 	 model (meaning both vendor and model) would be
selected to	 allel	 g;

f

t least two	 s from each of the three largest counties would be parallel
d;

• Countteçobe parallel tested would be chosen by the Secretary of State in a
transparent and random manner.

• Counties would be notified as late as possible that machines from one of their
precincts would be selected for Parallel Testing;46

• Precincts would be selected through a transparent random mechanism;

• A video camera would record testing;

• For each test, there would be one tester and one observer;
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• Parallel Testing would occur at the polling place;

• The script for Parallel Testing would be generated in a way that mimics voter
behavior and voting patterns for the polling place;

• At the end of the Parallel Testing, the tester and observer would reconcile vote
totals in the script with vote totals reported on the machine.

Transparent Random Selection Process

We further assume that the same type of transparent random se : Lion process
that would be used for the Regimen for Automatic Routine 4it ould also be
employed for the Regimen for Parallel Testing to determii1ch machines
would be subjected to testing on Election 	 r 

APPENDIX C

ALTERNATIVE SECURITY METRICS C

Dollars Spent

The decision to use the number of inlbrmed jarticipants as the metric for attack
level difficulty came ajler considering  v . ` othfpotential metrics. One of the
first metrics we conidérdwas the dolIaifcost of attae . This metric makes sense
when looking	 tattacks thatseek financigain — for instance, misappropriating
corporate funds it is not rational to spend l00000 on the misappropriation of
corporate funds if the tota	 of those ftMds is $90,000. Ultimately, we rejected
this rnettic s the basis tbr our anaIysi bch use the dollar cost of the attacks
we cónidered were dwarfed by both ( current federal and state budgets, and (2)

e amounts cühnt1y spé'nl ë ally in state and federal political campaigns.

Attack

The reré1tirç security 'safes and other safety measures are often rated in terms
of "time	 eat." JMs was rejected as metric of difficulty because it did not
seem releva	 mg systems. Attackers breaking into a house are concerned
with the amouiØof time it might take to complete their robbery because the
homeowners or police might show up. With regard to election fraud, many
attackers may be willing to start months or years before an election if they believe
they can control the outcome. As discussed supra at pp. 35-48, attackers may be
confident that they can circumvent the independent testing authorities and other
measures meant to identify attacks, so that the amount of time an attack takes
becomes less relevant.
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Appendix 4
Voting Fraud-Voter Intimidation Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers

sates

,, U.S.

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice

S
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1 Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R
° The MyVotel Project Final Report, Fels Institute of Government, University of Pennsylvania, November
1, 2005, Pg. 12

Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R, p. 4. This same report criticizes some of the
procedures the Section used for these systems and urged the Department to improve upon them in time for
the 2004 presidential election. No follow-up report has been done since that time to the best of our
knowledge.
`" "Department Of Justice To Hold Ballot Access and Voting Integrity S	 ium, .S. Department of
Justice press release, August 2, 2005

Craig C. Donsanto, Prosecution of Electoral Fraud Under United Sta F 	 Law," IFES Political
Finance White Paper Series, 2006, p. 29

Ana Henderson and Christopher Edley, Jr., Voting Rights A	 u rization:	 ch-Based
Recommendations to Improve Voting Acess, Chief Justice WWalhnt Institute on 	 Ethnicity and
Diversity, University of California at Berkeley, School o w, 2006,p. 29
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Raymundo	 To Karen Lynn-Dyson/EAC/GOV@EAC
Martinez /EAC/GOV	

cc Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
06/22/2005 08:30 AM	 Thompson/EAC/GOV@EAC, Gracia

Hillman/EAC/GOV@EAC, Paul
bcc

Subject Voter Fraud

Karen:

Per our discussion, I should have some names later today of possible academic researchers for the voter
fraud/voter intimidation study. I assume you are collecting names from the other commissioners as well.
Additionally, I ran across the article below in today's Seattle Times...

Wednesday, June 22, 2005, 12:00 A.M. Pacific

6 accused of casting multiple votes

By Keith Ervin
Seattle Times staff reporter

Criminal charges have been filed against six more King County voters for allegedly casting more
than one ballot under a variety of circumstances in last November's election, prosecutors said
yesterday.

Two defendants, William A. Davis of Federal Way and Grace E. Martin of Enumclaw, were
accused of casting absentee ballots in the names of their recently deceased spouses, Sonoko
Davis and Lawrence Martin, respectively.

A mother and daughter were also charged with casting a ballot in the name of the mother's dead
husband. The mother, Harline H.L. Ng, and her daughter, Winnie W.Y. Ng, both of Seattle,
signed their names as witnesses to the "X" marked on the ballot of Jacob Ng, who had died in
February 2004.

Jared R. Hoadley of Seattle was accused of casting a ballot in the name of Hans Pitzen, who had
lived at the same Seattle address as Hoadley and who died last May.

Dustin S. Collings, identified as a homeless Seattle resident, was charged with casting two
ballots, both using the alias of Dustin Ocoilain, a name that was listed twice on the
voter-registration rolls.

The defendants are charged with repeat voting, a gross misdemeanor that carries possible jail
time of up to one year and a fine of up to $5,000.
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Election officials asked prosecutors to investigate the voters after news reporters and a blogger
reported that they may have voted twice. The voters will be arraigned July 5 in King County
District Court.

Two other voters previously received deferred sentences — and avoided jail time — after they
pleaded guilty to charges of repeat voting.

The King County Sheriffs Office is investigating several other cases, prosecutors reported
yesterday. The investigations resulted from the intense scrutiny surrounding the governor's
election in which Democrat Christine Gregoire defeated Republican Dino Rossi by 129 votes
after he narrowly won two earlier vote counts.

After the November election, prosecutors also successfully challenged the voter registrations of
648 felons whose right to vote had not been restored.

Keith Ervin: 206-464-2105 or kervinna,seattletimes.com

Copyri ght O 2005 The Seattle Times Company

RAY MARTINEZ III
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, N.W., Suite 1100
Washington, D.C. 20005

(202) 566-3100 (W)
(202) 566-3127 (FAX)
www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

INTRODUCTION

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to conduct
research on election administration issues. Among the tasks listed in the statute is the
development of:

• nationwide statistics and methods of identifying, deterring, and investigating
voting fraud in elections for Federal office [section 241(b)(6)]; and

• ways of identifying, deterring, and investigating methods of voter intimidation
[section 241(b)(7)].

EEAC's Board of Advisors recommended that the agency make research on these matters a
high priority.

FOCUS OF CURRENT RESEARCH

In September 2005, the Commission hired two consultants with expertise in this subject
matter, Job. Serebrov and Tova Wang, to:

• develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections;

• perform background research (including Federal and State administrative and case
law review), identify current activities of key government agencies, civic and
advocacy organizations regarding these topics, and deliver a summary of this
research and all source documentation;

• establish a project working group, in consultation with EAC, composed of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation;

• provide the description of what constitutes voting fraud and voter intimidation
and the results of the preliminary research to the working group, and convene the
working group to discuss potential avenues for future EAC research on this topic;
and

• produce a report to EAC summarizing the findings of the preliminary research
effort and working group deliberations that includes recommendations for future
research, if any;

As of the date of this report, the consultants have drafted a definition of election fraud,
reviewed relevant literature and reports, interviewed persons from government and
private sectors with subject matter expertise, analyzed news reports of alleged election
fraud, reviewed case law, and established a project working group.
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DEFINITION OF ELECTION FRAUD

The consultants drafted a definition of election fraud that includes numerous aspects of
voting fraud (including voter intimidation, which is considered a subset of voting fraud)
and voter registration fraud, but excludes campaign finance violations and election
administration mistakes. This draft will be discussed and probably refined by the project
working group, which is scheduled to convene on May 18, 2006.

LITERATURE REVIEW

The consultants found many reports and books that describe anecdotes and draw broad
conclusions from a large array of incidents. They found little research that is truly
systematic or scientific. The most systematic look at fraud appears to be the report
written by Lori Minnite, entitled "Securing the Vote: An Analysis of Election Fraud".
The most systematic look at voter intimidation appears to be the report by Laughlin
McDonald, entitled "The New Poll Tax". The consultants found that books written about
this subject all seem to have a political bias and a pre-existing agenda that makes them
somewhat less valuable.

Moreover, the consultants found that reports and books make allegations but, perhaps by
their nature, have little follow up: As a result, it is difficult to know when something has
remained in the stage of being an allegation and gone no further, or progressed to the
point of being investigated or prosecuted or in any other way proven to be valid by an
independent, neutral entity. This is true, for example, with respect to allegations of voter
intimidation by civil rights organizations, and, with respect to fraud, John Fund's
frequently cited book, "Stealing Elections".

Consultants found that researchers agree that measuring something like the incidence of
fraud and intimidation in a scientifically legitimate way is extremely difficult from a
methodological perspective and would require resources beyond the means of most social
and political scientists. As a result, there is much more written on this topic by advocacy
groups than social scientists.

Other items of note:

There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting; noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of a problem than is
commonly described in the political debate; but some reports say it is a major
problem, albeit hard to identify.

EAC-3
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• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

Recommendations

The consultants recommend that subsequent EAC research include a follow up study of
allegations made in reports, books and newspaper articles. They also suggest that the
research should focus on filling the gap between the lack of reports based on methodical
studies by social or political scientists and the numerous, but less scientific, reports
published by advocacy groups.

INTERVIEWS

The consultants jointly selected experts from the public and private sector for interviews.
The consultants' analysis of their discussions with these members of the legal, election
official, advocacy, and academic communities follows.

Common Themes

• There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
-buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters. Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
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although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among the most significant problems in
the system.

• Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modem version of voter intimidation and
suppression. However there is evidence of some continued outright intimidation
and suppression, especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

Several people indicate that, for various reasons, DOJ is bringing fewer voter
intimidation and suppression cases now, and has increased its focus on matters
such as noncitizen voting, double voting, and felon voting. Interviews with DOJ
personnel indicate that the Voting Section, Civil Rights Division, focuses on
systemic patterns of malfeasance in this area. While the Election Crimes Branch,
Public Integrity Section, continues to maintain an aggressive pursuit of systematic
schemes to corrupt the electoral process (including voter suppression), it also has
increased prosecutions of individual instances of felon, alien, and double voting.

The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed.

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.

EAC-5
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o With respect to DOJ's Voting Section, Civil Rights Division, John Tanner
indicated that fewer cases are being brought because fewer are warranted - it
has become increasingly difficult to know when allegations of intimidation
and suppression are credible since it depends on one's definition of
intimidation, and because both parties are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape - race based
problems are rare now. Although challenges based on race and unequal
implementation of identification rules would be actionable, Mr. Tanner was
unaware of such situations actually occurring and his office has not pursued
any such cases.

o Craig Donsanto of DOJ's Election Crimes Branch, Public Integrity Section,
says that while the number of election fraud related complaints have not gone
up since 2002, nor has the proportion of legitimate to illegitimate claims of
fraud, the number of cases DOJ is investigating and.the number of indictments
his office is pursuing are both up dramatically. Since 2002, in addition to
pursuing systematic election corruption schemes, DOJ has brought more cases
against alien voters, felon voters and double voters than ever before. Mr.
Donsanto would like more resources so that his agency can do more and
would like to have laws that make it easier for the federal government to
assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment.

• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill.

• There is a split on whether it would be helpful to have nonpartisan election
officials - some indicated they thought even if elections officials are elected as
non partisan officials, they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas are a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
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• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the proposal in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

NEWS ARTICLES

Consultants conducted a Nexis search of related news articles published between January
1, 2001 and January 1, 2006. A systematic, numerical analysis of the data collected
during this review is currently being prepared. What follows is an overview of these
articles provided by the consultants.

Absentee Ballots

According to press reports, absentee ballots are abused in a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters.

• Workers for groups and individuals have attempted to vote absentee in the names
of the deceased.

• Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times.

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While.absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

EAC-7	
0109.5i



Status Report - EAG Voting Fraud-Voter Intimidation Research - May 17, 2006

Voter Registration Fraud

According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people;

• Fake names and other information on voter registration forms;

• Illegitimate addresses used on voter registration forms;

• Voters being tricked into registering for a particular party under false pretenses;
and

• Destruction of voter registration forms depending on the party the voter registered
with.

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota, and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles, in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 – there were several
allegations made during every year studied. - Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places;

• Improper demands for identification;
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• Poll watchers harassing voters;

• Poll workers being hostile to or aggressively challenging voters;

• Disproportionate police presence;

• Poll watchers wearing clothes with messages that seemed intended to intimidate;
and

• Insufficient voting machines and unmanageably long lines.

Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio, and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials, and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved a person voting both by absentee
ballot and in person. A few instances involved people voting both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting Iists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in which such efforts were alleged were disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to vote, and a person took criminal advantage of that. In total, the San
Francisco Chronicle found five such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.
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As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations concentrated in three states (Illinois,
Kentucky, and West Virginia). There were more official investigations, indictments and
convictions/pleas in this area.

Deceptive Practices

In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of completed voter registration applications. There were no reports of prosecutions or
any other legal proceeding.

Non-citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting —just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering and noncitizens voting. In one case,
charges were filed against ten individuals. In another case, a judge in a civil suit found
there was illegal noncitizen voting. Three instances prompted official investigations.
Two cases, from this Nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem was the large number of
ineligible felons that remained on the voting list.

Election Official Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
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instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not find that
elections workers had committed fraud. Four of the cases are from Texas.

Recommendation

The consultants recommendthat subsequent EAC research should include a Nexis search
that specifically attempts to follow up on the cases for which no resolution is evident
from this particular initial search.

CASE LAW RESEARCH

After reviewing over 40,000 cases from 2000 to the present, the majority of which came
from appeals courts, the consultants found comparatively few applicable to this study. Of
those that were applicable, the consultants found that no apparent thematic pattern
emerges. However, it appears to them that the greatest areas of fraud and intimidation
have shifted from past patterns of stealing votes to present problems with voter
registration, voter identification, the proper delivery and counting of absentee and
overseas ballots, 'provisional voting, vote buying, and challenges to felon eligibility.

Recommendation

Because so few cases provided a picture of these current problems, consultants suggest
that subsequent EAC research include a review of state trial-level decisions.

PROJECT WORKING GROUP

Consultants and EAC worked together to select members for the Voting Fraud-Voter
Intimidation Working Group that included election officials and representatives of
advocacy groups and the legal community who have an interest and expertise in the.
subject matter. (See Attachment A for a list of members.) The working group is
scheduled to convene at EAC offices on May 18, 2006 to consider the results of the
preliminary research and to offer ideas for future EAC activities concerning this subject.

FINAL REPORT

After convening the project working group, the consultants will draft a final report
summarizing the results of their research and the working group deliberations. This
report will include recommendations for future EAC research related to this subject
matter. The draft report will be reviewed by EAC and, after obtaining an y clarifications
or corrections deemed necessary, will be made available to the EAC Standards Board and
EAC Board of Advisors for review and comment. Following this, a final report will be
prepared.
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Attachment A

Voting Fraud-Voter Intimidation Project Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County" Elections Administrator, TX

Barbara Arnwine
Executive Director, Lawyers Committee for Civil Rights Under Law
Leader of Election Protection Coalition
(To be represented at May 18, 2006 meeting by Jon M. Greenbaum, Director of the
Voting Rights Project for the Lawyers Committee for Civil Rights Under Law)

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, DC
National Counsel for Voter Protection, Democratic National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican campaign committees and Republican candidates

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St Louis, MO
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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Thomas R. Wilkey/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC, Donetta L.
04/20/2007 12:13 PM	 Davidson/EAC/GOV@EAC, Gracia

Hillman/EAC/GOV@EAC, Caroline C.
cc Gavin S. Gilmour/EAC/GOV@EAC

bcc

Subject Re: Fraud Report In

I discussed this with Julie last evening and again this morning and agree with her comments.
I believe both the IG review and our reponses to Senator Finesteins letter covers a great deal of what we
were asking them to do.

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

-- Original Message ---

From: Juliet E. Hodgkins
Sent: 04/20/2007 12:14 PM EDT
To: Donetta Davidson; Gracia Hillman; Caroline Hunter; Rosemary Rodriguez;

Thomas Wilkey; Margaret Sims; Jeannie Layson
Cc: Gavin Gilmour
Subject: Fw: Fraud Report

Commissioners & Tom,

After having received this request, reviewed it and discussed it with the Inspector General and Gavin, I
believe that it is ill-advised to continue such a request in light of the pending investigation of this matter by
the Inspector General. While I am certain that this was not the intent of this request, the inevitable
appearance of this request would suggest that the Commission is seeking to influence an ongoing
investigation of the IG. This appearance of inappropriate influence would arise because two employees,
who will undoubtedly be contacted by and interviewed as a part of the ongoing IG investigation, are being
asked to provide a statement to their supervisors prior to interviews of those persons by the IG.
Furthermore, this situation could appear as an attempt by employees and/or the agency to collude on a
statement prior to making a formal statement in the investigation of the IG.

This IG's investigation was requested to address issues of public perception. Thus, it is critical that this
investigation proceed in a manner that leaves no room for question. As such, I believe that it is
inappropriate to proceed with this request.

Juliet T. Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 04/20/2007 11:54 AM --

Thomas R. Wilkey/EAC/GOV

04/19/2007 05:03 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC, Margaret
Sims/EAC/GOV@EAC

cc "Jeannie Layson" <jlayson@eac.gov>

Subject Fraud Report

After much discussion today among the Commissioners would like you both to prepare an in depth

0109512



overview of the work you did on this report.
This would include all of the details of your work on the both the draft report and the final report adopted
by the Commissioners, Jeannie has offered to help you in any way.
I will discuss this further with each of you between now and tomorrow.
I have been at the damn conference all day and have, not been able to go to a single session or spend
time with people.
Thanks
Tom

Sent from my BlackBerry Wireless Handheld
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Margaret Sims /EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC
04/17/2007 01:27 PM	 cc Juliet E. Hodgkins/EAC/GOV@EAC

bcc

Subject Re: Vote fraud report[--'j

As far as I know, you are absolutely correct! Julie did the bulk of the rewrite and used my analyses of the
preliminary info submitted by our contractors. I know that I had no contact with the administration
regarding this study. --- Peggy

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

04/17/2007 01:16 PM	 To psims@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC,
jthompson@eac.gov

cc

Subject Vote fraud report

The St. Louis Post Dispatch wrote an editorial that said the administration edited our report. I am almost
absolutely sure that is not true, but I wanted to confirm that with you before I request a correction. Thanks.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To psims@eac.gov, Thomas R. Wilkey/EAC/GOV@EAC,

04/17/2007 01:16 PM	 jthompson@eac.gov
cc

bcc

Subject Vote fraud report

The St. Louis Post Dispatch wrote an editorial that said the administration edited our report. I am almost
absolutely sure that is not true, but I wanted to confirm that with you before I request a correction. Thanks.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To EAC Personnel

04/27/2007 04:54 PM	 cc

bcc

Subject Voter ID and Vote Fraud and Voter Intimidation IG Review
Update

Hello everyone,
The chair wanted to distribute the attached memo from the IG, which contains guidance about how we
proceed during the review of the voter ID and the vote fraud and voter intimidation research projects. She
will continue to keep staff informed as this review moves forward, and she thanks everyone for their
continued cooperation and hard work.

IG Memo to Chair on Review of Studies ( 4-27-07 ).pdf

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov



U.S. ELECTION ASSISTANCE COMViMISSION
OFFICE OF INSPECTOR GENERAL

1225 New York Ave. NW - Suite 1100
Washington, DC 20005

April 27, 2007

Memorandum

To:	 Donetta Davidson
Chair, U.S. Elections Commission

From: Curtis Crider 	 w 4 c ..
Inspector General

Subject: U.S. Election Assistance Commission Activities Pending the Office of Inspector
General Investigation of the Voting Fraud and Voter Intimidation Report

In your letter of April 23, 2007, you requested my comments concerning several activities that
the Election Assistance Commission (EAC) was considering to undertake pending our review of
the Voting Fraud and Voter Intimidation Study and on related questions. My responses to your
proposed activities and questions follow:

1. The EAC would like to prepare a summary of the differences between the draft report
prepared by the consultants and the final report adopted by the EAC.

Answer: We believe that such a summary will be helpful to our investigation. Please
provide us with a copy of the summary of differences upon it is completion.

2. Would there be any prohibition against the Director of Communications speaking with
EAC employees, consultants or working group members when questions arise from
members of the press or under the Freedom of Information Act?

Answer: We are not aware of any prohibition. However, we suggest that EAC not
comment or limit its comments on this matter because of the ongoing investigation. Any
FOIA requests should be promptly responded to stating that the matter is under
investigation. Once the investigation is completed, appropriate information should be
made available to the FOIA requester.

3. Would there be any prohibition against EAC briefing members of the EAC Standards
Board and the EAC Board of Advisors.

Answer: We are not aware of any prohibition. Our preference, however, would be that
EAC allow the investigation to be completed before conducting any briefings.

4. Would there be any prohibition against gathering information related to this project in
order to respond to inquiries that have been made by members of Congress?
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Answer: We are not aware of any prohibition. As previously stated, our preference is
that there are no public comments while the investigation is in process or that comments
be limited. However, we appreciate the sensitivity of Congressional requests, EAC must
decide how best to proceed in this matter. We ask that you share any proposed responses
with us prior to their release and that you provide us with a copy of final responses and
any attachments.

5. Would there be any prohibition against responding to an inquiry that the Commission has
received from an attorney engaged by one of the consultants?

Answer: It is the EAC's decision whether to respond to the attorney for the consultant.
We prefer that the consultants not be released from the confidentiality clause of ther
contracts until the OIG has completed its investigations.

We understand that EAC will want to respond to criticism of its handling of the Voter Fraud and
Intimidation Study, and that management must ultimately decide how best to proceed. Our
preference would be that you attempt to defer commenting until we have finished our
investigation.

I appreciate you raising these matters to me before acting. Please feel free to contact me if you
have any questions about this memorandum.
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"John Weingart"
	

To klynndyson@eac.gov

cc jhodgkins@eac.gov

03/20/2007 05:32 PM
	 twilkey@eac.gov, "Tim Ver eIIotti

bcc

Subject Re: Review of Voter ID Statement

Karen - To further my earlier email, I want to make clear that only
respondents who identified
themselves as U.S. citizens were asked whether they were registered to
vote for the November 2004 election. And only those who said they were
registered to vote were asked whether they voted in the election.

John

klynndyson@eac.gov wrote:

> Quick question related to The Voting Age Population estimates used to
> estimate/calculate turnout rates (see footnote 2 in the statement)-
>
> When taking into account noncitizens in the calculation were the
> noncitizens considered as part of the VAP or as the population as a
> whole?

> Thanks for clarifying this for me.

> Regards-
>

> Karen Lynn-Dyson
> Research Director
> U.S. Election Assistance Commission
> 1225 New York Avenue , NW Suite 1100
> Washington, DC 20005
> tel:202 -566 -3123

-- John Weingart, Associate Director
Eagleton Institute of Politics
(732)932-9384, x.290
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"John Weingart"

03/20/2007 02:44 PM

To klynndyson@eac.gov

cc jhodgkins@eac.gov,
twilkey@eac.gov, "Tim Vercellotti"

bcc

Subject Re: Review of Voter ID Statement

Karen:

The estimate of citizens of voting-age population controls for the
percentage of the voting-age population that might have been non-citizens
in 2004. We calculated the citizens of voting-age population using the
following approach (this is a direct quote from Appendix C to our final
Voter Identification report to the EAC):

"In the aggregate data, determining the percentage of the voting-age
population that has U.S. citizenship posed a methodological challenge. The
Census Bureau gathers information on the citizenship status of adults ages
18 and older only during the decennial census. While the Census Bureau
provides annual estimates of the population to account for changes between
decennial censuses, the bureau does not offer estimates for the proportion
of the adult population who are citizens as part of the annual estimates.
To address this issue I estimated the 2004 citizen voting-age population
for each county using a method reported in the analysis of the 2004
Election Day Survey conducted for the U.S. Election Assistance Commission
(U.S. Election Assistance Commission, 2005). I calculated the percentage
of the 2000 voting-age population who were citizens in 2000, and applied
that percentage to the July 1, 2004 estimates for voting-age population in
each county. In other words, I assumed that the percentage of the
voting-age population that had U.S. citizenship in 2004 was similar to the
percentage of the voting-age population who were citizens in 2000."

I hope this addresses the issue. If it doesn't, let us know and Tim
Vercellotti
or I will be happy to elaborate.

Thanks,

John

lynndyson@eac.gov wrote:

> Quick question related to The Voting Age Population estimates used to
> estimate/calculate turnout rates (see footnote 2 in the statement)-
>
> When taking into account noncitizens in the calculation were the
> noncitizens considered as part of the VAP or as the population as a
> whole?

> Thanks for clarifying this for me.

> Regards-
>

> Karen Lynn-Dyson
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> Research Director
> U.S. Election Assistance Commission
> 1225 New York Avenue , NW Suite 1100
> Washington, DC 20005
> tel:202-566-3123

-- John Weingart, Associate Director
Eagleton Institute of Politics
(732)932-9384, x.290



Karen Lynn-Dyson/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

03/20/2007 01:31 PM
	 cc twilkey@eac.gov

bcc

Subject Forwarding e-mail exchanges on the Voter ID statement

When you get a moment please send me copies of the various e-mail exchanges related to the voter ID
statement ( between EAC staff and the Commissioners), that I may have missed since late last week.

I'll have these to file in my records.

Many thanks

K
Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To

03/20/2007 01:27 PM	 cc jhodgkins@eac.gov
wi cey eac.gov

bcc

Subject Re:Review of Voter ID Statement(

Quick question related to The Voting Age Population estimates used to estimate/calculate turnout rates
(see footnote 2 in the statement)-

When taking into account noncitizens in the calculation were the noncitizens considered as part of the
VAP or as the population as a whole?

Thanks for clarifying this for me.

Regards-

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123



Juliet E. Hodgkins/EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC
02/14/2007 02:53 PM	 cc

bcc

Subject Re: Eagletonf

Is she sure that it was the voter ID stuff and not the provisional ballot stuff?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

02/14/2007 02:49 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: Eagletonf

Karen says we sent them to Tom Hicks and to Michael McDonald. Grrr...

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

02/14/2007 02:46 PM	 To Jeannie Layson/EAC/GOV@EAC

cc

Subject Re: Eagleton[

I don't know that we sent the appendixes to people. I think what we did was tell Eagleton that they could
use their research. I wrote some letters for Tom to send. We can pull them tomorrow.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Jeannie Layson/EAC/GOV
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Jeannie Layson /EAC/GOV

02/14/2007 02:34 PM	 To Karen Lynn-Dyson/EAC/GOV@EAC

cc jthompson@eac.gov, twilkey@eac.gov, ggilmour@eac.gov

Subject Re: Eagleton[N

After speaking with Karen, I was reminded that we sent the appendixes to several people. Does that mean
I need to send those to anyone who submits a FOIA request for the draft Eagleton voter ID report?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

Karen Lynn -Dyson/EAC/GOV

02/14/2007 02:18 PM	 To Jeannie Layson/EAC/GOV.@EAC

cc jthompson@eac.gov, twilkey@eac.gov

Subject Re: Eagletonl,1111C

FYI-

This is a version of the paper which they presented at the APSA meeting this summer. As I recall we gave
them permission to present this paper, because it was Counsel's belief that we could not prevent them
from doing do.

Also, FYI- They cite/acknowledge the reviewers whom we gathered to review and react to the preliminary
draft.

K

Karen Lynn-Dyson
Research Director
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
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tel:202-566-3123

Jeannie Layson /EAC/GOV

02/14/2007 02:07 PM	 To jthompson@eac.gov, klynndyson@eac.gov, twilkey@eac.gov

cc

Subject Eagleton

Did we know that they have released a paper that includes the data they collected on our behalf?
Electionline is working on a story about their data. Go here
http:/Iwww.eagleton.rutgers.edu/News-ResearchNoterlDTurnout.pdf

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Juliet E. Hodgkins/EAC/GOV	 To DeAnna M. Smith/EAC/GOV@EAC
11/17/2006 12:56 PM	 cc

bcc

Subject Draft Voter Fraud and Voter Intimidation Report

DeAnna,

Shortly, I will send the draft voter fraud/voter intimidation report to the Commissioners. I am not going to
include the appendixes as they are quite lengthy. However, I am going to let them know that you have
access to the appendixes and can give the appendixes to them if they want to read them.

I have created a subfolder in the General Counsel folder, called Voter Fraud and Intimidation Report.
There you will find the report and four appendixes. If any of the commissioners ask for the appendixes or
another copy of the report, you will have access to them all. You will note that there are two versions of
appendixes 2 and 3. That is because we need to make a decision on whether to attach the summaries
prepared by the consultants or the summaries prepared by Peggy. You will see clearly the difference -- as
they are marked either "consultant" or "Peggy." I will explain this to the Commissioners in the email that
send to them. I will be sure to copy you on the email that I send to the Commissioners.

Let me know if you have any questions. I should have Blackberry service for a while, at least through to
Paris.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Juliet E. Hodgkins /EAC/GOV

10/23/2006 09:22 AM

Please make corrections.

To DeAnna M. Smith/EAC/GOV@EAC

cc

bcc

Subject Fw: Letter to Mr. Reynolds Re: Voter Fraud Report

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
— Forwarded by Juliet E. Hodgkins/EAC/GOV on 10/23/2006 09:19 AM 

	

mm •-	 Paul DeGregorio /EAC/GOV

10/22/2006 09:58 PM	 To Arnie J. Sherrill/EAC/GO

	

``.	 cc Juliet E. Thompson/EAC/GOV

Subject Re: Fw: Letter to Mr. Reynolds Re: Voter Fraud ReportI1

Arnie,

Mr. Reynolds letter inquires about the status of the report. He does not ask for it to be released, as the
first line of our response to him suggests. Please have our draft response to him changed to reflect this
fact.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

Arnie J. SherriIl/EAC/GOV

Arnie J. Sherrill/EAC/GOV

10/20/2006 04:26 PM	 To Paul DeGregorio/EAC/GOV@EAC

cc

Subject Fw: Letter to Mr. Reynolds Re: Voter Fraud Report

Attached is a draft letter from Julie to Mr. Reynolds of the Comm. on Civ Rights. It contains the same.
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language as the other letters we have sent. Please let me know if you would like for me to use your
e-signature and get it faxed to them this afternoon.

Arnie J. Sherrill
Special Assistant to Chairman Paul S. DeGregorio
U.S. Election Assistance Commission
1225 New York NW - Suite 1100
Washington, DC 20005
(202) 566 3106
— Forwarded by Arnie J. Sherrill/EAC/GOV on 10/20/2006 04:23 PM

DeAnna M. Smith/EAC/GOV

10/20/2006 04:02 PM

draft letter to Mr Reynolds.doc

DeAnna M. Smith
Paralegal Specialist
Office of the General Counsel
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, D.C. 20005
202-566-3117 (phone)
202-566-1392 (fax)
www.eac.gov

To Arnie J. Sherrill/EAC/GOV@EAC

cc

Subject Letter to Mr. Reynolds Re: Voter Fraud Report
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Deliberative Process
Privilege

October 20, 2006

Gerald A Reynolds
Chairman, Unites States Commission on Civil Rights
624 9th Street, NW
Washington, DC 20425

RE: October 19, 2006 Letter

Dear Mr. Reynolds:

Via Facsimile Transmission ONLY
202-376-7672

Your letter of October 19, 2006 requests the release of EAC 's Voter Fraud and Intimidation Report. I
would like to take this opportunity to clarify the purpose and status of this study.

In late 2005, EAC hired two consultants for the purpose of assisting EAC with two things: 1) developing
a uniform definition of the phrase voter fraud, and 2) making recommendations on how to further study
the existence, prosecution, and means of deterring such voter fraud. In May 2006, a status report on this
study was given to the EAC Standards Board and EAC Board of Advisors during their public meetings.
During the same week, a working group convened to react to and provide comment on the progress and
potential conclusions that could be reached from the work of the two consultants.

The conversation at the working group meeting was lively on the very points that we were trying to
accomplish as a part of this study, namely what is voter fraud and how do we pursue studying it. Many of
the proposed conclusions that were suggested by the consultants were challenged by the working group
members. As such, the consultants were tasked with reviewing the concerns expressed at the working
group meeting, conducting additional research as necessary, and providing a draft report to EAC that took
into account the working group's concerns and issues.

That draft report is currently being vetted by EAC staff. EAC will release a final report from this study
after it has conducted a review of the draft provided by the consultants. However, it is important to
remember the purpose of this study – finding a uniform definition of voter fraud and making
recommendations on how to study the existence, prosecution and deterrence of voter fraud -- as it will
serve as the basis of the EAC report on this study.

Thank you for your letter. You can be assured that as soon as a final report on the fraud and intimidation
study is available, a copy will be made available to the public.

Sincerely,

Paul S. DeGregorio
Chairman
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Juliet E.	 To "Cameron.Quinn@usdoj.gov"
Thompson-Hodgkins/EAC/G	 <Cameron.Quinn@usdoj.gov>@GSAEXTERNAL
OV	 cc
07/24/2006 09:49 AM	 bcc

Subject Re: FW: The EAC- Tova Wang piece on voter fraud and
intimidationm

I can't open this as it is a word perfect file. Can you send it in Word or PDF?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Cameron.Quinn@usdoj.gov" <Cameron.Quinn@usdoj.gov>

"Cameron .Quinn @usdoj .gov"
<Cameron.Quinn@usdoj.gov	 To "jthompsonhodgkins@eac.gov"
>	 <jthompsonhodgkins@eac.gov>
07/20/2006 09:56 PM	 cc

Subject FW: The EAC- Tova Wang piece on voter fraud and
intimidation

Julie - thought John had sent these to you.

From:	 Tanner, John K (CRT)
Sent:	 Friday, July 07, 2006 4:37 PM
To:	 Quinn, Cameron (CRT)
Cc:	 Agarwal, Asheesh (CRT)
Subject:	 The EAC- Tova Wang piece on voter fraud and intimidation

The EAC paper is ridiculous. I have a call in to Julie. Here are some notes

Tova Wang. wpd

010976



Juliet E.	 To "Cameron.Quinn@usdoj.gov"
Thompson-Hodgkins/EAC/G 	 <Cameron.Quinn@usdoj.gov>@GSAEXTERNAL
OV	 cc
07/18/2006 04:35 PM	 bcc

Subject Re: Voter FraudNoter Intimidation Research ProjectM

As we discussed, we do have concerns that the interviews with Mr. Donsanto and Mr. Tanner were not
accurately reflected in the document. I have searched my emails and find no comments having been
transmitted by Mr. Tanner. As we also discussed, I did not sit in on the interview with Mr. Tanner, thus, I
cannot independently identify the changes that need to be made. If you will forward his comments to me, I
will assure that they are incorporated in the final document.

As for the public availability of the document, EAC does not intend to publish or distribute the draft
document about which your agency has concerns. However, if we receive a request under FOIA, we will
have to examine whether the document is releasable under the parameters set forth in that law. A final
document will be produced with EAC review and will be vetted through our standards board and board of
advisors, as usual – including input from the Department of Justice.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Cameron.Quinn@usdoj.gov" <Cameron.Quinn@usdoj.gov>

"Cameron .Quinn@usdoj.gov"
` f	 <Cameron.Quinn@usdoj.gov 	 To "jthompsonhodgkins@eac.gov"

>	 <jthompsonhodgkins@eac.gov>
07/17/2006 10:34 PM	 cc

Subject Voter Fraud/Voter Intimidation Research Project

Julie - I'd like to officially send something to you to confirm the following
from our conversation today, but wanted to give you a chance to react first,
to be sure I was accurate in my understanding of our conversation:

(1) the "status report" issued by EAC to the Standards Board and Advisory
Board in May was not something that EAC, institutionally, had necessarily
intended for official public distribution, and certainly will not be further
distributed, such that no additions/corrections to it make sense at this
point;

(2) you acknowledge DOJ concerns that the "status report" at a minimum did not
accurately reflect the conversations that Ms. Wang and Mr. Serebrov had with
DOJ officials on at least two occasions, and that our concerns about the
inaccurately reflected conversations are consistent with other information you
received suggesting the characterization of the conversations was not entirely
accurate;

(3) you are just getting in the draft material on this project from which, at
some point, some kind of official document for public distribution is..still
contemplated, most likely before the end of the fiscal year; and
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(4) in light of our concerns about the previous inaccurate characterization of
the conversations with DOJ officials in the "status report", you will ensure
that at a minimum we have an opportunity to review the draft report and
provide feedback about information attributed to DOJ officials prior to any
draft report being circulated more publicly.

Will the entire reports of the various research projects be circulated for
review among Standards Board and Advisory Board members prior to issuance by
the EAC? I had understood, please correct me if I'm wrong, that the VVSG
guidelines were so circulated last year, but am not sure what else, if
anything, has been circulated/reviewed in the past.

Thanks, Julie, for your help in correcting this!
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Juliet E. Hodgkins/EAC/GOV	 To "Job Serebrov" -

11 /03/2006 07:06 PM	 cc

bcc

Subject Re: Please send me the summaryE

Thanks!
--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Job Serebrov"
Sent: 11/03/2006 06:O4TPM
To: Juliet Hodgkins
Subject: Re: Please send me the summary

Julie:

You should have these as existing literature
summaries.

Job

--- jhodgkins@eac.gov wrote:

> Juliet Thompson Hodgkins
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100
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Juliet E. Thompson/EAC/GOV	 To "Job Serebrov"
11/18/2005 02:34 PM	 ^^,.^GSAEXTERNAL

cc
bcc

Subject Re: AnswerL

I would not include issues of discrimination under the civil jurisdiction, but would include election crimes
that are enforced through DOJ's criminal division.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Job Serebrov"

"Job Serebrov"
To jthompson@eac.gov

11/18/2005 01:34 PM	 cc
Subject Answer

Julie:

Do you have an answer for me on the DOJ issue? We have
a conference call in half an hour.

Job
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Juliet E. Thompson/EAC/GOV	 To "Job Serebrov"
11/18/2005 09:47 AM	 @GSAEXTERNAL

cc

bcc

Subject Re: Question[

As to paragraph 1, are you referring to criminal division actions or civil division actions?

As to paragraph 2, I have talked to Karen. At this time, the anticipation is that the future project on this will
be competitively let, and you and others will, of course, be able to respond to the solicitation. We are not
sure what our needs will be for consultants/experts on this issue or other issues at this time.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Aire,, NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Job Serebrov"i

Job Serebrov"
To jthompson@eac.gov

11/18/2005 09:27 AM	 cc

Subject Question

Julie:

I need clarification on something in the project
before the conference call at 2:00 today between
Peggy, Tova, and me. How much of what we are
investigating should involve DOJ's jurisdictional
matters under such things as the Voting Rights Act?

Also, did you have a chance to talk to Karen about a
second project? I need to know because if there will
not be one I will have to get a job with a local law
firm until the 2006 elections.

Job
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Juliet E. Thompson/EAC/GOV	 To "Job Serebrov"
11/03/2005 12:21 PM

	

	 @GSAEXTERNAL
cc

bcc

Subject Re: Question(

I will talk to Peggy. I have not been back to the office, so I don't know how far she's gotten on that.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
"Job Serebrov"

"Job Serebrov"
To jthompson@eac.gov

11/03/2005 11:13 AM	 cc
Subject Re: Question

E

Fax it to 501,682.5117. Anything about time for pay?

--- jthompson@eac.gov wrote:

> They are going to the Commissioners today for
> approval. We will keep you posted. Do you have a
> fax number that you would want the contract sent to?

> --------------------------
> Sent from my BlackBerry Wireless Handheld

> ----- Original Message -----
> From: "Job Serebrov"
> Sent: 11/03/2005 11:03 AM
> To: psims@eac.gov; jthompson@eac.gov
> Subject: Question

> Peggy and Julie:

> Were the contracts approved yet? Also, someone at
> the
> EAC was going to tell us how long it will take to
> process our Oct 25 invoices.

> Job
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Juliet E. Thompson/EAC/GOV 	 To "Job Serebrov"

11/03/2005 12:05 PM	 cc

bcc

Subject Re: Question

They are going to the Commissioners today for approval. We will keep you
posted. Do you have a fax number that you would want the contract sent to?

--------------------------
Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Job Serebrov"
Sent: 11/03/2005 11:03
To: psims@eac.gov; jthompson@eac.gov
Subject: Question

Peggy and Julie:

Were the contracts approved yet? Also, someone at the
EAC was going to tell us how long it will take to
process our Oct 25 invoices.

Job
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Juliet E. Thompson /EAC/GOV 	 To "Job Serebrov"
10/28/2005 10:55 AM

	

	 @GSAEXTERNAL
cc

bcc

Subject Re: Contracts[

I am working on your contract today. I will get it to you as soon as possible.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Thompson /EAC/GOV 	To "Job Serebrov"

10/25/2005 04:20 PM

	

	 DGSAEXTERNAL
cc

bcc

Subject Re: Fw: Invoice information[

Both.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
"Job Serebrov" 

"	 A

{

To jthompson@eac.gov
10/25/2005 04:18 PM	

cc

Subject Re: Fw: Invoice informatiorti

Will do. I told you you need more personnel or a good
cloning device.

Job

--- jthompson@eac.gov wrote:

> Go with what Peggy gave you. I was not in on the
> initial conversations on
> how this project would work. I asked Edgardo to put
> together some
> information that he distributed to other
> contractors, as I thought it was
> appropriate for their contracts. If this is not
> appropriate for your
> contract, that's fine. Again, I was not in on those
> discussions. Go with
> Peggy's instructions.

> Sorry that I can't talk to you right now, but I'm in
> a meeting and
> multi-tasking as others talk.

> Juliet E. Thompson
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100
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> "Job Serebrov" <se
> 10/25/2005 04:07 PM

> To
> jthompson@eac.gov
> cc

> Subject
> Re: Fw: Invoice information

>
> Julie:

> For our conversation, this information directly
> contradicts that Peggy and I just discussed. She
> indicated that an invoice be irk this form:

> Job Serebrov
> Attorney at Law
> 2110 S. Spring Street
> Little Rock, AR 72206

> October 25, 2005

> INVOICE # 1

> $8,333.33-Month One: Providing Consulting Services
> in
> the Development of a Voting Fraud and Voter
> Intimidation Project.

> No expenses-Month One: Providing Consulting Services
> in the Development of a Voting Fraud and Voter
> Intimidation Project.

> Total=$8,333.33

> Further, when we first started discussions on this
> project with Karen, Tom and the gang we agreed that
> time billing was not a valid option for either of
> us.
> That is why the invoice is simple. Peggy said were
> to
> send a supplemental e-mail to her each month listing
> our monthly activities, again without time billing.

> It seems that the invoice described by Edgardo
> better
> fits a different project.

> Talk to you soon,

> Job

> --- jthompson@eac.gov wrote:>
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> > Here' s the infor iat pn:.you.•..wanted. e I don't have
> > Tova's email. Can you
> > forward this to her?

> > Juliet E. Thompson
> > General Counsel
> > United States Election Assistance Commission
> > 1225 New York Ave., NW, Ste 1100
> > Washington, DC 20005
> > (202) 566-3100
> > ----- Forwarded by Juliet E. Thompson/EAC/GOV on
> > 10/25/2005 03:49 PM -----

> > Edgardo Cortes/EAC/GOV
> > 10/25/2005 03:45 PM

> > To
> > Juliet E. Thompson/EAC/GOV@EAC
> > cc

> > Subject
> > Re: Invoice information

> > Julie, here are the notes you can send to Job and
> > Tova (I don't have their
> > email addresses). If they have any more
> questions,
> > let me know and I will
> > get the answer. Thanks.
> > -Edgardo

> > Here are some notes that may be useful in
> preparing
> > for invoicing and
> > reporting for your contracts.

> > Invoices should include two main sections - direct
> > and indirect costs.

> > Under the direct costs, the total number of hours
> > devoted to each task
> > should be listed as well as the task. This does
> not
> > have to be broken
> > down by individual, only by task.
> > You must maintain accurate time sheets for each
> > person working on the
> > project detailing how many hours were spent on
> each
> > task. Time should be
> > kept in quarter hour increments.

> > Indirect costs include any subcontractor costs.

> > Invoices should be submitted on a monthly basis.
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> > Your Contracting
> > Representative will review the invoice and
> > supporting documentation and
> > either approve the invoice or ask for additional
> > information.

> > You must provide written notice to the EAC project
> > manager when 75% of the
> > contract funds have been committed. This includes
> > signing any sub
> > contracts, etc. and does not necessarily coincide
> > with when 75% of the
> > money is disbursed.

> > Federal contract records need to be available for
> > seven (7) years for
> > audit purposes. Please make sure to keep all
> > pertinent records including
> > receipts, time sheets, etc. in a secure place so
> > that they can be accessed
> > if the need arises.

> > Edgardo Cortes
> > Election Research Specialist
> > U.S. Election Assistance Commission
> > 1225 New York Ave. NW, Ste. 1100
> > Washington, DC 20005
> > 866-747-1471 toll free
> > 202-566-3126 direct
> > 202-566-3127 fax
> > ecortes@eac.gov



Juliet E. Thompson/EAC/GOV	 To "Job Serebrov"
10/25/2005 04:13 PM

	

	 @GSAEXTERNAL

bcc

Subject Re: Fw: Invoice information[:

Go with what Peggy gave you. I was not in on the initial conversations on how this project would work.
asked Edgardo to put together some information that he distributed to other contractors, as I thought it was
appropriate for their contracts. If this is not appropriate for your contract, that's fine. Again, I was not in on
those discussions. Go with Peggy's instructions.

Sorry that I can't talk to you right now, but I'm in a meeting and multi-tasking as others talk.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Job Serebrov"

To jthompson@eac.gov
10/25/2005 04:07 PM	 cc

Subject Re: Fw: Invoice information

Julie:

For our conversation, this information directly
contradicts what Peggy and I just discussed. She
indicated that an invoice be in this form:

Job Serebrov
Attorney at Law
2110 S. Spring Street
Little Rock, AR 72206

October 25, 2005

INVOICE # 1

$8,333.33-Month One: Providing Consulting Services in
the Development of a Voting Fraud and Voter
Intimidation Project.

No expenses-Month One: Providing Consulting Services
in the Development of a Voting Fraud and Voter
Intimidation Project.

Total=$8,333.33

Further, when we first started discussions on this
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project with Karen, Tom and the gang we agreed that
time billing was not a valid option for either of us.
That is why the invoice is simple. Pegi said were to
send a supplemental e-mail to her each month listing
our monthly activities, again without time billing.

It seems that the invoice described by Edgardo better
fits a different project.

Talk to you soon,

Job

--- jthompson@eac.gov wrote:

> Here's the information you wanted. I don't have
> Tova's email. Can you
> forward this to her?

> Juliet E. Thompson
> General Counsel
> United States Election Assistance Commission
> 1225 Newyork Ave., NW, Ste 1100
> Washingto, DC 20005	 + ;.
> (202) 566-3100
> ----- Forwarded by Juliet E. Thompson/EAC/GOV on
> 10/25*2005 03:49 PM -----

> Edgardo Cortes/EAC/GOV
> 10/25/2005 03:45 PM

> To
> Juliet E. Thompson/EAC/GOV@EAC
> cc

> Subject
> Re: Invoice information

> Julie, here are the notes you can send to Job and
> Tova (I don't have their
> email addresses). If they have any more questions,
> let me know and I will
> get the answer. Thanks.
> -Edgardo

> Here are some notes that may be useful in preparing
> for invoicing and
> reporting for your contracts.

> Invoices should include two main sections - direct
> and indirect costs.

> Under the direct costs, the total number of hours
> devoted to each task
> should be listed as well as the task. This does not
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> have to be broken
> down by individual, only by task.
> You must maintain accurate time sheets for each
> person working on the
> project detailing how many hours were spent on each
> task. Time should be
> kept in quarter hour increments.

> Indirect costs include any subcontractor costs.

> Invoices should be submitted on a monthly basis.
> Your Contracting
> Representative will review the invoice and
> supporting documentation and
> either approve the invoice or ask for additional
> information.

> You must provide written notice to the EAC project
> manager when 75% of the
> contract funds have been committed. This includes
> signing any sub
> contracts, etc. and does not necessarily coincide
> with when 75% of the
> money is disbursed.

> Federal contract records need to be available for
> seven (7) years for
> audit purposes. Please make sure to keep all
> pertinent records including
> receipts, time sheets, etc. in a secure place so
> that they can be accessed
> if the need arises.

> Edgardo Cortes
> Election Research Specialist
> U.S. Election Assistance Commission
> 1225 New York Ave. NW, Ste. 1100
> Washington, DC 20005
> 866-747-1471 toll free
> 202-566-3126 direct
> 202-566-3127 fax
> ecortes@eac.gov
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Juliet E.	 To Karen Lynn-Dyson/EAC/GOV@EAC
Thompson /EAC/GOV	

cc
08/26/2005 03:38 PM	

bcc

Subject Re: Kick off activities for the EAC Voting fraud/voter
intimidation project

Wed i think chack with Nicole so as to avoid conflicting with the GAO meeting

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

Frown: Karen Lynn-Dyson
Sent: 08/26/2005 03:32 PM
To: sda@mit.edu;
Cc: Thomas Wilkey; Nicole Mortellito; Juliet Thompson
Subject: Re: Kick off activities for the EAC Voting fraud/voter

intimidation project

All-

Although Tom Wilkey and I are still working to process each of your contracts on this project, we would
like to tentatively schedule an in-person meeting on September 12, here in Washington.

In the meantime, I'd like to propose that we all have a short teleconference call next Wednesday or
Thursday at 1:00 PM to begin to talk through the scope of this project and the respective roles and
responsibilities each of you might take on.

Could you let me know your availability for a 45 minute call on August 31 or September 1 at 1:00?

Thanks

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Juliet E. Hodgkins /EAC/GOV 	To "Tova Wang" <wang@tcf.org>@GSAEXTERNAL

12/05/2006 03:12 PM	 cc serebrov@sbcglobal.net

bcc

Subject RE: fraud and intimidation reportL

Unfortunately, the issue is not whether either of you would/could release the document, but the fact that
releasing it at all to non-EAC employees could be viewed as a waiver of our privilege.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
"Tova Wang" <wang@tcf.org>

"Tova Wan

12/05/2006 09:09 AM

To jhodgkins@eac.gov

Subject RE: fraud and intimidation report

Thanks Julie. What if we both agreed to sign a confidentiality agreement,
embargoing any discussion of the report until after it is released? Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.

-----Original Message-----
From: jhodgkins@eac.gov [mailto:jh#3dgkins@eac.gov]
Sent: Monday, December 04, 2006 4:57 PM
To: wang@tcf.org
Cc: serebrov@sbcglobal.net
Subject: Re: fraud and intimidation report

Tova & Job,

As you know, because the two of you are no longer under contract with the
EAC, EAC is not afforded the same protections as if you were still
functioning as SAC employees. As such, releasing the document to you would
be the same as releasing it to any other member of the public.

X
Thus, EAC will not be able to release a copy of the proposed final report to
you prior to its consideration and adoption by the Commission. The
Commission will take up this report at its meeting on Thursday, Dec. 7. I
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will have a copy available for you immediatley following their consideration
- assuming that they do not change the report during their deliberations and
voting on Dec. 7. If changes are made, I will have a copy available to you
as soon as possible following that meeting.

In the final report, you will see that EAC took the information and work
provided by the two of you and developed a report that summarizes that work
, provides a definition for use in future study, and adopts parts or all of
many of the recommendations made by you and the working group. In addition,
you will note that EAC will make the entirety of your interview summaries,
case summaries, and book/report summaries available to the public as
appendixes to the report.

I know that you are anxious to read the report and that you may have
questions that you would like to discuss following the release of the
report. Please feel free to contact me with those questions or issues.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

wang@tcf.org

12/01/2006 02:07	 To
PM	 jthompson@eac.gov

cc
"Job Serebrov"

Subject
fraud and intimidation report

Julie,

I understand from Tom Wilkey that you are planning on releasing our report
at the public meeting next Thursday, December 7. As we discussed, I
respectfully request that Job and I be permitted to review what you are
releasing before it is released. I would like us both to be provided with
an embargoed copy as soon as possible so we have time to properly review it
before Thursday. I can be contacted by email, cell phone at 917-656-7905, or
office phone 202-741-6263. I hope to hear from you soon. Thanks.

Tova
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Juliet E. Thompson/EAC/GOV 	To "Tova Wan	 @GSAEXTERNAL

11/15/2005 06:20 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject RE: contract(

I believe that is correct. What I think you might also be concerned about is the timelines for completion. If
you, Job and Peggy need to work out a revised completion schedule, then I would encourage you to do
that. We recognize that our delays have impacted the original schedule and that adjustments should be
noted accordingly.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang" <wang@tcf.org>

"Tova Wan "
To jthompson@eac.gov

11/15/2005 06:17 PM	 cc psims@eac.gov

Subject RE: contract

I guess for getting paid purposes it doesn't matter, it just matters with respect to the timeline for
completion of the project. If thats right, I will sign and send the letter acknowledging receipt as is. Thanks
so much.

Tova
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Tuesday, November 15, 2005 6:14 PM
To: wang@tcf.org
Cc: psims@eac.gov
Subject: Re: contract

The invoice that you have submitted at this point is for work conducted in September, September
1-30.

The invoice that you will submit shortly, if you have not already is for work performed in October,
1-31.

I am not sure if we are semantically calling these by different names (i.e., you submitted the
Septebmer invoice in October, and October's work in November).

Let me know if this clarifies the point or confuses it.
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Juliet E. Thompson^...:. 
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang"

11/15/2005 01:33 PM
	

To psims@eac.gov, jthompson@eac.gov

cc

Subject contract

1
Just one question on the receipt of contract – it says that the first invoice was for September, but
it actually was for October when we really got started, right? Should this be adjusted to say
October 1 to October 31 ?

Thanks.

Tova
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Thursday, November 10, 2005 3:28 PM
To:	 wang@tcf.org
Subject: Letters Were Signed

Job and Tova:

The Chair signed your letters this afternoon. Diana Scott has them and plans to fax everything to
you. Have a good weekend!

Peggy Sims
Research Specialist
U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov
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Juliet E. Thompson/EAC/GOV	 To "Tova Wang"	 @GSAEXTERNAL
11/15/2005 06:13 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc

Subject Re: contract[

The invoice that you have submitted at this point is for work conducted in September, September 1 - 30.

The invoice that you will submit shortly, if you have not already is for work performed in October, 1- 31.

am not sure if we are semantically calling these by different names (i.e., you submitted the Septebmer
invoice in October, and October's work in November).

Let me know if this clarifies the point or confuses it.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang"

"Tova Wang"
To psims@eac.gov, jthompson@eac.gov

11/15/2005 01:33 PM	 cc

Subject contract

Just one question on the receipt of contract — it says that the first invoice was for September, but it
actually was for October when we really got started, right? Should this be adjusted to say October 1 to
October 31?

Thanks.

Tova
-----Original Message-----
From: psims@eac.gov [mailto:psims@eac.gov]
Sent: Thursday, November 10, 2005 3:28 PM
To:	 wang@tcf.org
Subject: Letters Were Signed

Job and Tova:

The Chair signed your letters this afternoon. Diana Scott has them and plans to fax everything to
you. Have a good weekend!

Peggy Sims
Research Specialist
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U.S. Election Assistance Commission
1225 New York Ave, NW - Ste 1100
Washington, DC 20005
Phone: 866-747-1471 (toll free) or 202-566-3120 (direct)
Fax: 202-566-3127
email: psims@eac.gov
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Jeannie Layson /EAC/GOV	 To jthompson@eac.gov
12/13/2006 09:01 AM	 cc

bcc

Subject Tova

Wanted to make sure you saw this from yesterday's clips. This was posted on Rick Hasen's blog:

Tova Wang, who authored the draft report for the EAC, issued the following
statement to me: "My co-consultant and I provided the EAC with a tremendous
amount of research and analysis for this project. The EAC. released what is their
report yesterday."

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

010999



"Job Serebrov"	 To jhodgkins@eac.gov

12/09/2006 10:19 AM	 boc

Subject Fwd: Conclusions

Julie:

I sent this to Tova on Saturday to make it clear about
my feelings and what my actions will be if she
proceeds with her protest any further. I think it
makes it clear that she would be fighting both of us.
I know I am going to hear from her on this but the
issue needs to be put to bed.

Job

--- Job Serebrov <serebrov@sbcglobal.net> wrote:

> Date: Sat, 9 Dec 2006 07:17:24 -0800 (PST)
> From: Job Serebrov
> Subject: Conclusion
> To: Tova Wang <wang@tcf.org>

> Tova:

> I spoke to Julie late yesterday and she told me that
> you sent a letter, as you said you would. I must ask
> you to drop this if your request is denied. We were
> never guaranteed that our report, paid for by the
> EAC,
> would be published in the form that we sent it or
> with
> the conclusions that we arrived at.

> As I told you, I am satisfied with the published
> report from the EAC. I can live with the removal of
> the Donsanto comment and the other alterations. What
> I
> am very concerned about is that further action on
> your
> part would cause the EAC, in defending its final
> report, to criticize the report we submitted or to
> attack our report out right as some how unusable,
> even
> if this is not the case. Should this occur, I will
> defend both the final EAC report and our submission
> which will leave you alone fighting a two front war.
> I
> think it is more important to preserve the integrity
> of the over all project submission than to press the
> issue over how it was used. I hope this will not be
> necessary.

> Job
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"Job Serebrov"
	

To jhodgkins@eac.gov

cc
12/07/2006 01:18 PM	

bcc

Subject Report

Julie:

Well I see you left out the controversial Donsanto
remark. I really think the report is well done. It
should have served to satisfy both sides---but
wait---there is the Tova on the war path factor. Tova
is totally disgusted with the report. She especially
hates the omission of the summaries of the various
sections (interviews, case law, reports, literature,
and interviews). She is really upset with the Donsanto
omission. I can see her going to some of the members
of Congress she knows and trying to get a hearing. I
know she will be sending you a letter, asking or
demanding that you retract this report and publish the
original one we submitted.

I told her that I am satisfied with the report and
that I will have nothing to do with her future
actions---which I expect will be plentiful like
Santa's Christmas gifts or like the bubonic plague. In
any case, this is a Tova production.

Now for the I told you so---this would have been far
better had we been able to stick to the original plan
to have me do this project alone. I told you so!!!

Keep a stiff upper lip,

Job
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"Job Serebrov"	 To jhodgkins@eac.gov

cc
12/05/2006 03:14 PM	

bcc

Subject RE: fraud and intimidation report

History^$to i4:a	 -..'-This messagehas been replied to. 
e c'v4'^-. ^,	 -au*^ ` ^ ^m;oe;:» rs	 ^,	 >#'+i w"x'-«t?. ^e'F'^-ter' 	,.^..'• „..	 ^x .y'ws . 

Julie:

I was hoping that my e-mail reply to Tova would end
all of this. On another note, Las Veas fell apart
mostly due to timing issues. Unfortunately that leaves
me, for now, looking for a job. Any ideas?

Job

--- jhodgkins@eac.gov wrote:

> Unfortunately, the issue is not whether either of
> you would/could release
> the document, but the fact that releasing it at all
> to non-EAC employees
> could be viewed as a waiver of our privilege.

> Juliet Thompson Hodgkins
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100

> "Tova Wang" <wang@tcf.org>
> 12/05/2006 09:09 AM

> To
> jhodgkins@eac.gov
> cc

> Subject
> RE: fraud and intimidation report

> Thanks Julie. What if we both agreed to sign a
> confidentiality agreement,
> embargoing any discussion of the report until after
> it is released? Tova
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> Tova Andrea Wang, Democracy Fellow
> The Century Foundation
> 1333 H Street, NW, Washington, D.C. 20005
> (202) 741-6263
> Visit our Web site, www.tcf.org, for the latest
> news, analysis, opinions,
> and events.

> -----Original Message-----
> From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
> Sent: Monday, December 04, 2006 4:57 PM
> To: wang@tcf.org
> Cc:
> Subject: Re: fraud and intimidation report

> Tova & Job,

> As you know, because the two of you are no longer
> under contract with the
> EAC, EAC is not afforded the same protections as if
> you were still
> functioning as EAC employees. As such, releasing
> the document to you
> would
> be the same as releasing it to any other member of
> the public.

> Thus, EAC will not be able to release a copy of the
> proposed final report
> to
> you prior to its consideration and adoption by the
> Commission. The
> Commission will take up this report at its meeting
> on Thursday, Dec. 7. I
> will have a copy available for you immediatley
> following their
> consideration
> - assuming that they do not change the report during
> their deliberations
> and
> voting on Dec. 7. If changes are made, I will have
> a copy available to
> you
> as soon as possible following that meeting.

> In the final report, you will see that EAC took the
> information and work
> provided by the two of you and developed a report
>. that summarizes that
> work
> , provides a definition for use in future study, and
> adopts parts or all
> of
> many of the recommendations made by you and the
> working group. In
> addition,
> you will note that EAC will make the entirety of
> your interview summaries,
> case summaries, and book/report summaries available
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> to the public as
> appendixes to the report.

> I know that you are anxious to read the report and
> that you may have
> questions that you would like to discuss following
> the release of the
> report. Please feel free to contact me with those
> questions or issues.

> Juliet Thompson Hodgkins
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100

>	 wang@tcf.org

>	 12/01/2006 02:07
>	 To

>	 PM
> jthompson@eac.gov

>	 cc

>	 "Job
> Serebrov"

>	 Subject

>	 fraud and
> intimidation report

> Julie,

> I understand from Tom Wilkey that you are planning
> on releasing our report
> at the public meeting next Thursday, December 7. As
> we discussed, I
> respectfully request that Job and I be permitted to
> review what you are
> releasing before it is released. I would like us
> both to be provided with
> an embargoed copy as soon as possible so we have
> time to properly review
> it
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> before Thursday. I can be contacted by email, cell
> phone at 917-656-7905,
> or
> office phone 202-741-6263. I hope to hear from you
> soon. Thanks.

> Tova
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"Job Serebrov"•

12/05/2006 09:43 AM

To "Tova Wang"
	

jhodgkins@eac.gov

cc

bcc

Subject RE: fraud and intimidation report

Tova:

I don't want to go that far. I am fine with a Thursday release given the circumstances that we are
under.

Job

Tova Wang <wang(tcf org> wrote:
Thanks Julie. What if we both agreed to sign a confidentiality agreement,
embargoing any discussion of the report until after it is released? Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.

-----Original Message-----
From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
Sent: Monday, December 04, 2006 4:57 PM
To: wang@tcf.org

"-SU 	 fraudand in imi ation report

Tova & Job,

As you know, because the two of you are no longer under contract with the
EAC, EAC is not afforded the same protections as if you were still
functioning as EAC employees. As such, releasing the document to you would
be the same as releasing it to any other member of the public.

Thus, EAC will not be able to release a copy of the proposed final report to
you prior to its consideration and adoption by the Commission. The
Commission will take up this report at its meeting on Thursday, Dec. 7. I
will have a copy available for you immediatley following their consideration
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- assuming that they do not change the report during their deliberations and
voting on Dec. 7. If changes are made, I will have a copy available to you
as soon as possible following that meeting.

In the final report, you will see that EAC took the information and work
provided by the two of you and developed a report that summarizes that work
, provides a definition for use in future study, and adopts parts or all of
many of the recommendations made by you and the working group. In addition,
you will note that EAC will make the entirety of your interview summaries,
case summaries, and book/report summaries available to the public as

appendixes to the report.

I know that you are anxious to read the report and that you may have
questions that you would like to discuss following the release of the
report. Please feel free to contact me with those questions or issues.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

wang@tcf.org

12/01/2006 02:07 To
PM jthompson@eac.gov
cc
"Job Serebrov"

Subject
fraud and intimidation report

Julie,
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I understand from Tom Wilkey that you are planning on releasing our report
at the public meeting next Thursday, December 7. As we discussed, I
respectfully request that Job and I be permitted to review what you are
releasing before it is released. I would like us both to be provided with
an embargoed copy as soon as possible so we have time to properly review it
before Thursday. I can be contacted by email, cell phone at 	 or
office phone	 I hope to hear from you soon. Thanks.

Tova
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"Job Serebrov"	 To jthompson@eac.gov

cc
11/18/2005 02:36 PM	

bcc

Subject Re: Answer

Ok.

jthompson@eac.gov wrote:

> I would not include issues of discrimination under
> the civil jurisdiction,
> but would include election crimes that are enforced
> through DOJ's criminal
> division.

> Juliet E. Thompson
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100

> "Job Serebrov"
> 11/18/2005 01:34 PM

> To
> jthompson@eac.gov
> cc

> Subject
> Answer

> Julie:

> Do you have an answer for me on the DOJ issue? We
> have
> a conference call in half an hour.

> Job
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"Job Serebrov"	 To jthompson@eac.gov

cc
11/18/2005 01:34 PM	

bcc

Subject Answer

story: 	 hi m ge has bee ep ied t.5 	 x 

Julie:

Do you have an answer for me on the DOJ issue? We have
a conference call in half an hour.

Job
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f . •	 "Job Serebrov"
	

To jthompson@eac.gov

cc
11/18/2005 01:34 PM	

bcc

Subject Answer

Julie:

Do you have an answer for me on the DOJ issue? We have
a conference call in half an hour.

Job
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"Job Serebm"	 To jthompson@eac.gov

cc
11 /18/2005 10:10 AM	 boc

Subject Re: Question

Both criminal and civil

--- jthompson@eac.gov wrote:

> As to paragraph 1, are you referring to criminal
> division actions or civil
> division actions?

> As to paragraph 2, I have talked to Karen. At this
> time, the anticipation
> is that the future project on this will be
> competitively let, and you and
> others will, of course, be able to respond to the
> solicitation. We are
> not sure what our needs will be for
> consultants/experts on this issue or
> other issues at this time.

> Juliet E. Thompson
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100

> "Job Serebrov"
> 11/18/2005 09:	 AM

> To
> jthompson@eac.gov
> cc

> Subject
> Question

> Julie:

> I need clarification on something in the project
> before the conference call at 2:00 today between
> Peggy, Tova, and me. How much of what we are
> investigating should involve DOJ's jurisdictional
> matters under such things as the Voting Rights Act?

> Also, did you have a chance to talk to Karen about a
> second project? I need to know because if there will
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> not be one I will have to get a job with a local law
> firm until the 2006 elections.>

> Job
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"Job Serebrov"	 To jthompson@eac.gov

cc
11/18/2005 09:27 AM	

bcc

Subject Question

}iistgry r	 T sjmessage has5beer repliedtu:, 	 °n	 l	 3

Julie:

I need clarification on something in the project
before the conference call at 2:00 today between
Peggy, Tova, and me. How much of what we are
investigating should involve DOJ's jurisdictional
matters under such things as the Voting Rights Act?

Also, did you have a chance to talk to Karen about a
second project? I need to know because if there will
not be one I will have to get a job with a local law
firm until the 2006 elections.

Job
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uJob Sereb v" 	 To jhodgkins@eac.gov

cc
11/03/2006 07:08 PM	

bcc

Subject Re: Please send me the summary

More

--- jhodgkins@eac.gov wrote:

> Juliet Thompson Hodgkins
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005

.Y	 {

1:1
> (202) 566-3100 GAO Report JS_ doc indiana litigation official.doc

Section_5 Recommendation Memorandum summary.doc Securing_the Vote.doc Shatterig_the Myth.doc

0
South_Dakota FINALdoc Steal this Vote Review final.doc The Long_Shadowr of Jim Crow.doc The New Po q_Tax JS_ doc

4
Washington_FINALdoc Wisconsin Audit Report.doc Wisconsin FINALdoc Wisconsin Vote Fraud TF.doc
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"Job Serebrov"	 To jhodgkins@eac.go

11/03/2006 07:04 PM	
bcc

Subject Re: Please send me the summary

Histo  	 his messa a has b	 replied o nd.farwar ed.	 fi

Julie:

You should have these as existing literature
summaries.

Job

--- jhodgkins@eac.gov wrote:

> Juliet Thompson Hodgkins
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005

> (202) 566-3100 A Funny_ThingReview.doc American Center Report FINAL.doc Americas Modern Poll Tax JS .doc

Brennan Analysis Voter Fraud Report FINALdoc cb_summary.doc Chandler_Davidsonsummary official.doc Crazy_Quilt.doc

Delver_the Vote Review.doc dnc ohio.doc DOJ Public lntegrity_Reports JS_ doc Donsanto IFES_FINALdoc

	

Imo:=-a	 [ J
Electon_Protection stories.doc Existing_Literature Reviewed.doc fooled_again review_doc GA litigation_summary2doc
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Views of Selected Local Election Officials on Managing Voter
Registration and Ensuring Eligible Citizens Can Vote

GAO Report

In 2002, the Help America Vote Act (HAVA) was enacted and, among other things, it
requires states to implement provisional voting for elections for federal office. HAVA, in
general, requires that individuals not listed as registered or whose eligibility is questioned
by an election official must be notified about and permitted to cast a provisional ballot
that is set aside for review by election officials at a later time so that they can determine
whether the person is eligible to vote under state law. HAVA also requires that
provisional ballots be provided to first-time voters who had registered to vote by mail on
or after January 1, 2003, but were unable to show photo identification or another
qualifying identification document when voting in person or by mail in a federal election.
In addition, HAVA requires that election officials must provide access to information that
permits voters to learn if their provisional ballot was counted, and, if not, why not.

This Report focuses on the efforts of local election officials in 14 jurisdictions within 7
states to manage the registration process, maintain accurate voter registration lists, and
ensure that eligible citizens in those jurisdictions had the opportunity to cast ballots
during the 2004 election. Specifically, for the 2004 election, the Report concentrates on
election officials' characterization of their experiences with regard to (1) managing the
voter registration process and any challenges related to receiving voter registration
applications; checking them for completeness, accuracy, and duplication; and entering
information into voter registration lists; (2) removing voters' names from voter
registration lists and ensuring that the names of eligible voters were not inadvertently
removed; and (3) implementing HAVA provisional voting and identification
requirements and addressing any challenges encountered related to these requirements.
The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at
MVA offices and forwarding voter registration applications to election offices.

The Report analyzed information collected from elections and motor vehicle agency
offices in seven states—Arizona, California, Michigan, New York, Texas, Virginia, and
Wisconsin. These states take various approaches to administering elections. Within each
of the seven states, using population data from the 2000 U.S. Census, two jurisdictions
were selected: a local jurisdiction with a large population and a local jurisdiction with a
small population. The 14 jurisdictions we selected were Gila and Maricopa Counties,
Arizona; Los Angeles and Yolo Counties, California; City of Detroit and Delta
Township, Michigan; New York City and Rensselaer County, New York; Bexar and
Webb Counties, Texas; Albemarle and Arlington Counties, Virginia; and the cities of
Franklin and Madison, Wisconsin.

Information was gathered for the Report in a number of ways. First, relevant laws, state
reports, and documents related to the voter registration process in the seven states were
reviewed. Second, state and local election officials in the 7 states and 14 jurisdictions
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were interviewed to obtain information on their registration processes and
implementation of the HAVA requirements for provisional voting and voter
identification. Third, a survey was sent to election officials in the 14 jurisdictions to
gather information about their experiences with the November 2004 election. Finally, a
survey was sent to state and local MVA officials in 6 of the 7 states and 12 of the 14
jurisdictions. The survey primarily asked questions about the MVA offices' experiences
with (1) assisting citizens with completing voter registration applications, (2)
forwarding the applications to election offices, and (3) responding to individuals and state
or local election officials who contacted their offices about individuals who declared they
had applied to register to vote at MVA offices but their names were not on voter
registration lists. when they went to vote in the November 2004 election.

Election officials representing all but one of the jurisdictions surveyed following the
November 2004 election said they faced some challenges managing the voter registration
process, including (1) receiving voter registration applications; (2) checking them for
completeness, accuracy, and duplication; and (3) entering information into voter
registration lists; when challenges occurred, election officials reported they took various
steps to address them. Officials in 7 of the 14 jurisdictions reported that their staff faced
challenges checking voter registration applications for completeness, accuracy, or
duplicates. According to these officials, these challenges occurred for a variety of
reasons, including problems contacting individuals to obtain complete and accurate
information and insufficient staffing to check the applications. They reported that, among
other things, their staff addressed these challenges by sending letters or calling applicants
to obtain correct information. Finally, 6 of the 14 election officials reported that their
staff faced challenges entering or scanning voter information into registration lists for
reasons such as the volume of applications received close to Election Day and problems
with the scanning equipment. To address these challenges, they reported that more staff
were hired and staff worked overtime.

All but 1 of the jurisdictions reported removing names from registration lists during 2004
for various reasons, including that voters requested that their names be removed from the
voter registration list; information from the U.S. Postal Service (USPS) showing that
voters had moved outside the jurisdiction; felony records received from federal, state, or
local governments identifying voters as ineligible due to felony convictions; and death
records received from state or local vital statistics offices. When removing names from
registration lists, election officials reported that they took various steps to ensure that the
names of eligible voters were not inadvertently removed from voter registration lists.
These steps included sending letters or postcards to registrants to verify that voters
wanted their names removed; matching voters' identifying information with USPS data
and sending voters identified by USPS as having moved outside the jurisdiction notices
of removal; and matching voter registration records with felony records or death records
to confirm it was the same person.

All of the jurisdictions reported that they permitted citizens to cast provisional ballots
during the November 2004 election. In addition, 12 of the 14 jurisdictions to which this
was applicable reported that they offered certain first-time voters who registered by mail
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the opportunity to cast provisional ballots. Election officials in 13 of the 14 jurisdictions
reported that 423,149 provisional ballots were cast, and 70 percent (297,662) were
counted. Not all provisional votes were counted because, as election officials reported,
not all provisional ballots met states' criteria for determining which ballots should be
counted. Reasons that provisional ballots cast during the 2004 election were not counted,
as reported by election officials, included, among others, that individuals did not meet the
residency eligibility requirements, had not registered or tried to register to vote with the
election office, had not submitted the voter registration applications at motor vehicle
agency offices, or election officials did not have time to enter information from
applicants into their voter registration lists because applications were received at the
election offices very close to or after the state registration deadline.

Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set
up mechanisms to inform voters—without cost—about the outcome of their provisional
votes during the November 2004 election. These mechanisms included toll-free telephone
numbers, Web sites, and letters sent to the voters who cast provisional ballots. Election
officials also reported that provisional voters in their jurisdictions received written
information at their polling places about how to find out the outcome of their provisional
ballots, and provisional voters in 8 of the 13 jurisdictions had the opportunity to access
information about the outcome of their ballots within 10 days after the election. Finally,
election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not
being familiar with provisional voting or, in one jurisdiction representing a large number
of precincts, staff not having sufficient time to process provisional ballots. To address
these challenges, the officials reported that they provided additional training to poll
workers and hired additional staff to count provisional ballots.
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INDIANA ID LITIGATION SUMMARY

MEMORANDUM IN SUPPORT OF DEMOCRATS. MOTION FOR SUMMARY
JUDGMENT

Although the proponents of SEA 483 asserted that the law was intended to combat voter
fraud, no evidence of the existence of such fraud has ever been provided. No voter has
been convicted of or even charged with the offense of misrepresenting his identity for
purposes of casting a fraudulent ballot in person, King Dep. 95-96; Mahem Aff. ¶¶ 2-3,
though there have been documented instances of absentee ballot fraud. King Dep. 120.
Indeed, no evidence of in person, on-site voting fraud was presented to the General
Assembly during the legislative process leading up to the enactment of the Photo ID Law.
MahemAff.¶¶2-

The State cannot show any compelling justification for subjecting only voters who vote
in person to the new requirements of the Photo ID Law, while exempting absentee voters
who vote by mail or persons who live in state-certified residential facilities.
On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote
tampering since there is no election official or independent election observer available to
ensure that there is no illegal coercion by family members, employers, churches, union
officials, nursing home administrators, and others.

The Law gives virtually unbridled discretion to partisan precinct workers and challengers
to make subjective determinations such as (a) whether a. form of photo identification
produced by a voter conforms to what is required by the Law, and (b) whether the voter
presenting himself or herself at the polls is in fact the voter depicted in the photo.
Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a
special trip to the election board.s office in order to have his vote counted. Robertson
Dep. 37; King Dep. 58.

The Photo ID Law confers substantial discretion, not on law enforcement officials, but on
partisan precinct poll workers and challengers appointed by partisan political officials, to
determine both whether a voter has presented a form of identification which conforms to
that required by the Law and whether the person presenting the identification is the
person depicted on it. Conferring this degree of discretion upon partisan precinct officials
and members of election boards to enforce the facially neutral requirements of the Law
has the potential for becoming a means of suppressing a particular point of view.

The State arguably might be justified in imposing uniform, narrowly-tailored and not
overly-burdensome voter identification requirements if the State were able to show that
there is an intolerably high incidence of fraud among voters misidentifying themselves at
the polls for the purpose of casting a fraudulent ballot. But here, the State has utterly
failed to show that this genre of fraud is rampant or even that it has ever occurred in the
context of on-site, in-person voting (as opposed to absentee voting by mail) so as to
justify these extra burdens, which will fall disproportionately on the poor and elderly.
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In evaluating the breadth of the law and whether the State has used the least restrictive
means for preventing fraud, the Court must take into account the other mechanisms the
State currently employs to serve the statute's purported purposes, as well as other, less
restrictive means it could reasonably employ. Krislov, 226 F.3d at 863. The State of
Indiana has made it a felony for a voter to misrepresent his or her identity for purposes of
casting a fraudulent ballot.

And where the State has already provided a mechanism for matching signatures, has
made it a crime to misrepresent one's identity for purposes of voting, and requires the
swearing out of an affidavit if the voter's identity is challenged, it already has provisions
more than adequate to prevent or minimize fraud in the context of in-person voting,
particularly in the absence of any evidence that the problem the Law seeks to address is
anything more than the product of hypothesis, speculation and fantasy.

MEMORANDUM OF THE STATE OF INDIANA, THE INDIANA SECRETARY
OF STATE, AND THE CO-DIRECTORS OF THE INDIANA ELECTION
DIVISION IN SUPPORT OF THEIR JOINT MOTION FOR SUMMARY
JUDGMENT AND IN OPPOSITION TO THE MOTIONS FOR SUMMARY
JUDGMENT FILED BY BOTH SETS OF PLAINTIFFS

In-person voter-identity fraud is notoriously difficult to detect and investigate. In his
book Stealing Elections, John Fund observes that actual in-person voter fraud is nearly
undetectable without a voter photo-identification requirement because anybody who
provides a name that is on the rolls may vote and then walk away with no record of the
person's actual identity. See generally John Fund, Stealing Elections (2004). The problem
is only exacerbated by the increasingly transient nature of society. Documentation of in-
person voter fraud often occurs only when a legitimate voter at the polls hears a
fraudulent voter trying to use her name, as happened to a woman in California in 1994.
See Larry J. Sabato & Glenn R. Simpson, DirtyLittle Secrets 292 (1996).

Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
Federal Election Reform (known as the Baker-Carter Commission) recently concluded
that "there is no doubt that it occurs." State Ex. 1, p. 18.1 Legal cases as well as

newspaper and other reports confirm that in-person voter-identity fraud, including voter
impersonation, double votes, dead votes, and fake addresses, plague federal and state
elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]

Though they are largely unable to study verifiable data concerning in-person voter fraud,
scholars are well aware of the conditions that foster fraudulent voting. See Fund, supra;
Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as "it has
become more difficult to keep the voting rolls clean of `deadwood' voters who have
moved or died" because such an environment makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In
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general, experts believe that one in five names on the rolls in Indiana do not belong
there." State Ex. 25.

For this case, Clark Benson, a nationally recognized expert in the collection and analysis
of voter-registration and population data, conducted his own examination of Indiana's
voter registration lists and concluded that they are among the most highly inflated in the
nation.

The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director
King and the Intervenor-State that they are unaware of any historical in-person incidence
of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive
evidence that in-person voter fraud does not exist in Indiana. They also seek to support
this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and
former president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon,
who testified that they had never seen any instances of in-person voter fraud.
(Id.)

At best, the evidence on this issue is in equipoise. While common sense, the experiences
of many other states, and the findings of the Baker-Carter Commission all lead to the
reasonable inferences that (a) in-person polling place fraud likely exists, but (b) is nearly
impossible to detect without requiring photo identification, the State can cite to no
confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it
does not occur.

At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed
incidents of in-person voting fraud in Indiana is the result of an ineffective identification
security system as it is to conclude there is no in-person voting fraud in Indiana. So while
it is undisputed that the state has no proof that in-person polling place fraud has occurred
in Indiana, there does in fact remain a dispute over the existence vel non of in-person
polling place fraud.

It is also important to understand that the nature of in-person election fraud is such that it
is nearly impossible to detect or investigate. Unless a voter stumbles across someone else
trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed
poll worker happens to notice that the voter's signature is different from her registration
signature State Ext. 37, ¶ 9, the chances of detecting such in-person voter fraud are
extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those
who wish to commit in-person voter fraud. See Fund, supra, 24, 65, 69, 138; Sabato &
Simpson, supra, 321. And there is concrete evidence that the names of dead people have
been used to cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's
highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that there has
never been any in-person voter fraud in Indiana can hardly be plausible, even if the state
is unable to prove that such fraud has in fact occurred.
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Summary of the U.S Department of Justice Section 5 Recommendation Memorandum:
August 25, 2005 regarding HB 244 – parts that pertain to the issue of voter fraud.

Overview: Five career attorneys with the civil rights department investigated and
analyzed Georgia's election reform law. Four of those attorneys recommended objecting
to Section 59, the voter identification requirement. The provision required all voters to
present government issued photo identification in order to vote. The objection was based
on the attorneys' findings that there was little to no evidence of polling place fraud, the
only kind of fraud an ID requirement would address, and that the measure would
disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.

Factual Analysis: The sponsor of the measure in the state legislature said she was
motivated by the fact that she is aware of vote buying in certain districts; she read John
Fund's book; and that "if there are fewer black voters because of this bill, it will only be
because there is less opportunity for fraud. She said that when black voters in her black
precincts are not paid to vote, they do not go to the polls."

A member of the Fulton County Board of Registrations and Elections said that prior to
November 2004, Fulton County received 8,112 applications containing "missing or
irregular" information. Only 55 of those registrants responded to BOE letters. The
member concluded that the rest must be "bogus" as a result. He also stated that 15,237 of
105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to . 45,907 new
voters. Of these 3,071, 921 voted.

Secretary of State Cathy Cox submitted a letter testifying to the absence of any
complaints of voter fraud via impersonation during her tenure.

In the legal analysis, the attorneys state that if they determine that Georgia could have
fulfilled its stated purpose of election fraud, while preventing or ameliorating the
retrogression, an objection is appropriate. /They conclude that the state could have
avoided retrogression by retaining various forms of currently accepted voter ID for which
no substantiated security concerns were raised. Another non-retrogressive alternative
would have been to maintain the affidavit alternative for those without ID, since "There
is no evidence that penalty of law is an insufficient deterrent to falsely signing an
affidavit of identity."

The attorneys point out that the state's recitation of a case upholding voter fraud in
Dodge County does not support the purpose of the Act because that case involved vote
buying and selling, not impersonation or voting under a false identity.
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Securing the Vote: An Analysis of Election Fraud, by Lorraine Minnite

Professor Lori Minnite conducted a comprehensive survey and analysis of vote fraud in
the United States. The methodology included doing nexis searches for all 50 states and
surveying existing research and reports. In addition, Minnite did a more in-depth study
of 12 diverse states by doing nexis searches, studying statutory and case law, and
conducting interviews with election officials and attorneys general. Finally, the study
includes an analysis of a few of the most high profile cases of alleged fraud in the last 10
years, including the Miami mayoral election (1997), Orange County congressional race
(1996), and the general election in Missouri (2000). In these cases, Minnite shows that
many allegations of fraud do not end up being meritorious..

Minnite finds that available evidence suggests that the incidence of election fraud is
minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily
declined over the last century as a result of weakened political parties, strengthened
election administration, and improved voting technology. There is little available
evidence that election reforms such as the National Voter Registration Act, election day
registration, and mail-in voting have resulted in increases in election fraud.

Election fraud appears also to be very rare in the 12 states examined more in-depth. Legal
and news records turned up little evidence of significant fraud in these states or any
indication that fraud is more than a minor problem. Interviews with state officials further
confirmed this impression.

Minnite found that, overall, the absentee mail-in ballot process is the feature most
vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but the
potential for fraud is greatest in this area because of a lack of uniformly strong security
measures in place in all states to prevent fraud.

Minnite suggest several reforms to prevent what voter fraud does take place. These
include effective use of new statewide voter registration databases; identification
requirements for first time voters who register by mail should be modified to expand the
list of acceptable identifying documents; fill important election administration positions
with nonpartisan professionals; strengthen enforcement through adequate funding and
authority for offices responsible for detecting and prosecuting fraud; and establish
Election Day Registration because it usually requires voter identification and
authorization in person before a trained election worker, which reduces the opportunity
for registration error or fraud.
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Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections, People for the American Way, NAACP, Lawyers Committee for Civil Rights

Shattering the Myth is a description and analysis of the complaints and allegations of
voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection was an effort involving hundreds of
organizations and thousands of citizens to protect the voting rights of Americans across
the country. The project included sending thousands of monitors to the polls and hosting
a national toll free voters' rights hotline. EP mounted extensive field efforts in 17 states.

Election Protection received more than a.thousand complaints of voter suppression or
intimidation. Complaints ranged from intimidating experiences at polling places to
coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting
photo ID and telling voters if they had been convicted of a felony that they could
not vote.
In Pima, Arizona, voters at multiple polls were confronted by an individual,
wearing a black tee shirt with "US Constitution Enforcer" and a military-style
belt that gave the appearance he was armed. He asked voters if they were
citizens, accompanied by a cameraman who filmed the encounters.
There were numerous incidents of intimidation by partisan challengers at
predominately low income and minority precincts
Voters repeatedly complained about misinformation campaigns via flyers or
phone calls encouraging them to vote on a day other than November 2, 2004 or
of false information regarding their right to vote. In Polk County, Florida, for
example, a voter received a call telling her to vote on November 3. Similar
complaints were also reported in other counties throughout Florida. In Wisconsin
and elsewhere voters received flyers that said:

o "If you already voted in any election this year, you can't vote in the
Presidential Election."

o "If anybody in your family has ever been found guilty of anything you
can't vote in the Presidential Election."

o "If you violate any of these laws, you can get 10 years in prison and your
children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional
ballots.

The following is a summary of the types of acts of suppression and intimidation included
in the report and a list of the states in which they took place. All instances of irregularities
that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only
African Americans for proof of identity: Florida, Ohio, Pennsylvania, Illinois,
Missouri, Arkansas, Georgia, Louisiana
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2. Individuals at the polls posing as some sort of law enforcement authority and
intimidating and harassing voters: Arizona, Missouri

3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin,
Missouri, Minnesota

4. Deceptive practices and disinformation campaigns, such as the use of flyers with
intentional misinformation about voting rights or voting procedures, often
directed at minority communities; the use of phone calls giving people
misinformation about polling sites and other procedures; and providing verbal
misinformation at the polls in a way that appears to have been intentionally
misleading: Florida, Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina,
Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania,
Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana

6. Registration applications submitted through third parties that were not processed:
Arizona, Michigan, Nevada (registration forms destroyed by Sproul Associates)

7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin,

Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes.
However, especially in the absence of a log of complaints received by the Department of
Justice, this report provides a very useful overview of the types of experiences some
voters more than likely endured on Election Day in 2004.
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Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections, People for the American Way, NAACP, Lawyers Committee for Civil Rights

Shattering the Myth is a description and analysis of the complaints and allegations of
voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection was an effort involving hundreds of
organizations and thousands of citizens to protect the voting rights of Americans across
the country. The project included sending thousands of monitors to the polls and hosting
a national toll free voters' rights hotline. EP mounted extensive field efforts in 17 states.

Election Protection received more than a thousand complaints of voter suppression or
intimidation. Complaints ranged from intimidating experiences at polling places to
coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting
photo ID and telling voters if they had been convicted of a felony that they could
not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual,
wearing a black tee shirt with "US Constitution Enforcer" and a military-style
belt that gave the appearance he was armed. He asked voters if they were
citizens, accompanied by a cameraman who filmed the encounters.

• There were numerous incidents of intimidation by partisan challengers at
predominately low income and minority precincts

• Voters repeatedly complained about misinformation campaigns via flyers or
phone calls encouraging them to vote on a day other than November 2, 2004 or
of false information regarding their right to vote. In Polk County, Florida, for
example, a voter received a call telling her to vote on November 3. Similar
complaints were also reported in other counties throughout Florida. In Wisconsin
and elsewhere voters received flyers that said:

o "If you already voted in any election this year, you can't vote in the
Presidential Election."

o "If anybody in your family has ever been found guilty of anything you
can't vote in the Presidential Election."

o "If you violate any of these laws, you can get 10 years in prison and your
children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional
ballots.

The following is a summary of the types of acts of suppression and intimidation included
in the report and a list of the states in which they took place. All instances of irregularities
that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only
African Americans for proof of identity: Florida, Ohio, Pennsylvania, Illinois,
Missouri, Arkansas, Georgia, Louisiana
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2. Individuals at the polls posing as some sort of law enforcement authority and
intimidating and harassing voters: Arizona, Missouri

3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin,
Missouri, Minnesota

4. Deceptive practices and disinformation campaigns, such as the use of flyers with
intentional misinformation about voting rights or voting procedures, often
directed at minority communities; the use of phone calls giving people
misinformation about polling sites and other procedures; and providing verbal
misinformation at the polls in a way that appears to have been intentionally
misleading: Florida, Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina,
Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania,
Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana

6. Registration applications submitted through third parties that were not processed:
Arizona, Michigan, Nevada (registration forms destroyed by Sproul Associates)

7. Improper removal from the voter registration list: Arizona
8. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls intimidating voters: Illinois, Michigan, Wisconsin,

Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes.
However, especially in the absence of a log of complaints received by the Department of
Justice, this report provides a very useful overview of the types of experiences some
voters more than likely endured on Election Day in 2004.
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Summary of South Dakota Election Irregularities in 2002 and 2004

2002
In fall 2002, one of South Dakota's Senators, Democrat Tim Johnson, was up for re-
election, and was engaged in a very close race with his Republican challenger, John
Thune. Both parties were engaged in a massive voter registration effort, and registered
over 24,000 new voters in the five months between the June primary and the November
election, increasing the number of registered voters in the state from around 452,000 to
476,000.1

A month before the election, several counties reported irregularities in some .of the voter
registration documents they'd received. In response to these reports, South Dakota
Attorney General, Mark Barrnett, with the state US Attorney and the FBI, launched an
investigation.2 Because of the importance of the race in determining the partisan balance
of power in the Senate, the voter registration discrepancies got a good deal of national
press, including a number of editorials accusing American Indians of stuffing ballot
boxes.3 The following allegations were also picked up by out-of-state newssources,
including Fox News and the Wall Street Journal:

Supporters of Thune, who lost the election by 524 votes, collected 47 affidavits
from poll watchers claiming voting irregularities.
Allegations were made that three individuals were offered money by Johnson
supporters to vote.

Barrnett, who was alerted to the affidavits when he read an early media report that
referred to them, stated that these allegations were either false or didn't warrant concern.
"Most of the stuff that's in those other 47 affidavits are the kind of problems that we see
in every election. People parking too close to the polling place with a sign in their
window, people shooting their mouths off at the polling place. The kind of things that
local election officials generally do a pretty good job of policing." 4 The allegations of
voter bribery were false.

Though most of the allegations of fraud that were filed turned out to be false, Attorney
General Barrnett's investigation did uncover two cases of voter registration fraud:

The most high-profile case was that of Becky Red Earth-Villeda. Ms. Red Earth-
Villeda was hired by the state Democratic party to register voters on the American
Indian reservations. She was charged with 19 counts of forgery. No fraudulent
voting was associated with Ms. Red Earth-Villeda, nor was there any evidence

1 Kafka, Joe. "More people registered to vote." Associated Press State and Local Wire. October 29, 2002.
2 Kafka, Joe. "Voter registration fraud being investigated." Associated Press State and Local Wire. October
11, 2002.
3 "Barnett: No evidence that fraud affected vote." Associated Press State and Local Wire. Sioux Falls,
South Dakota. November 21, 2002.
4 Kafka, Joe. "Woman charged in voter-fraud case, other claims false." Associated Press State and Local
Wire. Pierre, South Dakota. December 14, 2002.
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that fraudulent voting occurred in the state. 5 All charges were dropped in January
2004, when, in court, it was determined by the state handwriting specialist that
Ms. Red Earth-Villeda had not forged the signatures.6
Lyle Nichols. Mr. Nichols was arrested for submitting five forged voter
registration cards to his county office. He was working for an organization called
the Native American Voter Registration Project, and was paid $3 for each
registration. The five charges were dropped after Mr. Nichols pleaded guilty to
possession of a forgery, and was sentenced with 54 days in jail, which is how
much time he'd already spent there because of the charges.

2004

In October 2004, just before the general election, eight people working for a campus
GOP Get-out-the-Vote organization resigned their positions after they were accused of
submitting absentee ballot requests that had not been notorized properly. Because many
of these ballot requests had already been processed and the ballots themselves had been
cast, county auditors decided not to pursue the issue.8

Besides this incident, there were no reports of voter registration or voting irregularities in
the run-up to the November 2004 election, as there were in 2002. However, as with the
primary and special elections in June 2004, there were complaints about voter
intimidation from American Indians attempting to vote, as well as difficulties with the
adoption of the state's new photo identification regulations (after the 2002 election, the
state legislature passed more stringent requirements about the kind of identification
voters would need to provide at the polls.)

Incidents:

Voter Intimidation: The Four Directions Committee, an organization dedicated to helping
American Indians register to vote and get to the polls, got a temporary restraining order
on several Republican supporters who, they alleged, had been setting up video equipment
outside of polling places on American Indian reservations and following around
American Indians who voted early and recording their license plates. 10

Vote Buying: A Republican election monitor from Virginia, Paul Brenner, claimed that
Senator Tom Daschle's campaign was paying people to vote. Local county auditors

5 Kafka, Joe. "Woman charged in voter-fraud case, other claims false." Associated Press State and Local
Wire. Pierre, South Dakota. December 14, 2002.
6 Walker, Carson. "Charges dropped against woman accused of voter fraud." Associated Press State and
Local Wire. Sioux Falls, South Dakota. January 28, 2004.
7 "Rapid City man arrested for voter fraud." Associated Press State and Local Wire. Rapid City, South
Dakota. October 18, 2002.
8 Melmer, David. "Voting problems resurface in South Dakota." Indian Country Today. October 27, 2004.
9 Melmer, David. "Election Day goes smoothly on Pine Ridge, S.D., reservation." Indian Country Today.
November 10, 2004.
10 Walker, Carson. "Observer alleges vote buying; worker says he never went to Pine Ridge." Associated
Press State and Local Wire. October 31, 2004.
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believe Brenner started the rumor himself. As there was no evidence for either side, the
claims were not taken seriously. 11

1 1 Walker, Carson. "Some problems and oddities reported on Election Day." Associated Press State and
Local Wire. November 2, 2004.
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Steal this Vote-Dirty Elections and the Rotten History of Democracy in America by
Andrew Gumbel

The bulk of the book comprises stories from United States electoral history
outside the scope of this project. However, these tales are instructive in showing how far
back irregular and illegal voting practices go. Cases include the 1868 New York City
elections; the Tilden-Hayes election; the impact of the introduction of the secret ballot;
the 1981 consent decree; the 1990 Helms campaign; the 1960 presidential election
controversy in Chicago; the rise of the voting machine business, including the
introduction of punch card machines; and allegations by Republicans regarding NVRA.

Steal this Vote-is	 focuses almost entirely on
alleged transgressions by Republican, although at times it does include complaints about
Democratic tactics. Gumbel's accusations, if credible, especially in the Bush-Gore
election, would lie indicates there were a number of problems in key states in such
areas as intimidation, vote counting, and absentee ballots. However, the mo3t glaring
problem with the accuracy and veracity of the text ue to its possible biases, lack of
specific footnoting, and insufficient and correiponding lack of identification of primary
source material, caution is stron gly urged with respect to utilizing this book for assessing
the amount and types of voter fraud and voter intimidation occurring.
guilty of generally listing sources or interviews without identifying pages or making the
interviews public. Because of this, Steal this Vote cannot be used as a credible research
teal:
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The Long Shadow of Jim Crow, People for the American Way and the National
Association for the Advancement of Colored People

This report describes the pervasive and repeated practices of voter intimidation and vote
suppression that have taken place in very recent years and during contemporary
American history. The most recent cases included in the report are the incident in which
Florida law enforcement questioned elderly African American voters in Orlando
regarding the 2003 mayoral race, which had already been resolved, shortly before the
2004 election; the 2004 Florida felon purge list; the case of South Dakota in 2004 in
which Native Americans were improperly and illegally required to show photo
identification at the polls or denied the right to vote, and similar improper demands for ID
from minorities in other parts of the country; the use of challengers in minority districts
in many locations; the challenge to the right of African American students to vote in
Texas in 2004; the presence of men looking like law enforcement challenging African
American voters at the polls in Philadelphia in 2003; the distribution of flyers in
Louisiana and elsewhere in a number of elections over the last few years in minority
areas telling them to vote on the wrong day; and the FBI investigation into thousands of
Native American voters in South Dakota in 2002, which resulted in no showing of
wrongdoing.

The report also points out that, "Over the past two decades, the Republican Party has
launched a series of `ballot security' and `voter integrity' initiatives which have targeted
minority communities. At least three times, these initiatives were successfully challenged
in federal courts as illegal attempts to suppress voter participation based on race.

It goes on to describe the numerous instances of voter intimidation and suppression
during the 2000 election, the 1990s, the 1980s and back through the civil rights
movement of the 1960s, putting current efforts in historical perspective. Describing the
chronology of events in this way demonstrates the developing patterns and strategic
underpinnings of the tactics used over the last forty years.
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The New Poll Tax: Republican-Sponsored Ballot-Security Measures are
Being Used to Keep Minorities from Voting

By Laughlin McDonald

McDonald argues that "the discriminatory use of so-called `ballot security" programs"
has been a reoccurring scandal since the passage of the Voting Rights Act of 1965. These
programs are deceptively presented as preventing voter fraud and thereby furthering good
government. However, McDonald states "but far too often they [the ballot security
programs] are actually designed to suppress minority voting -- and for nakedly partisan
purposes."

McDonald blames the federal government as well as the states for use of suspect ballot
security programs. He cites the implementation of the U.S. Department of Justice's in
"Voting Integrity Initiative" in South Dakota as the worst example of a joint federal-state
effort to prevent voter fraud. Alleged voter fraud only in counties with significant Native
American populations was targeted. South Dakota Attorney General Mark Barnett
"working with the FBI, announced plans to send state and federal agents to question
almost 2,000 new Native-American registrants, many of whom were participating in the
political process for the first time." However, statistics show that these efforts only
served to increase Native American voter participation. Native Americans "were targeted
based on fraud allegations that proved to be grossly exaggerated; at the end of the
investigation, only one Native American was even charged with a voting-rules violation."

McDonald cites several other ballot security efforts that were really disguised attempts at
minority voter suppression:

In Pine Bluff, Ark., Democrats accused Republican poll watchers of driving away
voters in predominantly black precincts by taking photos of them and demanding
identification during pre-election day balloting. Democrats in Michigan charged
that a plan by Republicans to station hundreds of "spotters" at heavily Democratic
precincts was an effort to intimidate black voters and suppress Democratic turnout.
In South Carolina, a lawsuit filed the day before the election alleged that officials in
Beaufort County had adopted a new and unauthorized policy allowing them to
challenge voters who gave rural route or box numbers for their registration address.
According to the complaint, a disproportionate number of those affected by the new
rule would be African-American voters who lived in the rural areas of the county.

McDonald is also critical of the Help America Vote Act (HAVA). He states that HAVA
"contains other provisions that may enhance the opportunities for harassment and
intimidation of minorities through ballot-security programs." McDonald specifically
attacks the photo ID requirement for anyone who registered by mail but has not
previously voted. McDonald argues that the ID requirement will suppress minority voting
because minorities are less likely then non-minorities to have a photo ID, a photo ID is
expensive to obtain and all the alternatives to photo ID present similar obstacles to
minority voters. He also argues that there is no evidence that photo ID will combat voter
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fraud but it only really provides "another opportunity for aggressive poll officials to
single out minority voters and interrogate them."

McDonald lists some classic past ballot security efforts by the Republicans that have
been abused: the 1981 gubernatorial election anti-fraud initiative leading to the well
known consent decree prohibiting the Republicans from repeating this, a similar
Republican effort in Louisiana in 1986 in Senator John Breaux's race which again
resulted in prohibition by a state court judge, and a similar effort by Republicans in
Senator Jesse Helms 1990 reelection. This time the Department of Justice sued the
Republican Party and Helm's reelection committee, resulting in another consent decree
prohibiting future ballot security programs without court approval.

McDonald indicates that the crux of the problem is lax enforcement of federal voters
rights laws. He states, "there is no record of the purveyors of any ballot-security program
being criminally prosecuted by federal authorities for interfering with the right to vote."
The only positive case law McDonald cited was a decision by the United States Court of
Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been
unlawfully challenged, harassed, denied assistance in voting or purged from the rolls in
the town of Crawfordsville [Arkansas]."

McDonald concludes by stating that Congress and the states should adopt
"nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."
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Summary of Election Irregularities in Washington State 2004

The 2004 Washington state gubernatorial election was decided by one of the narrowest
margins in American electoral history; 261 votes – less than a millionth of the 2.8 million
votes cast statewide - separated the leading candidate, Republican Dino Rossi, from his
competitor, Democrat Christine Gregoire. The state law-mandated recount that followed
brought the margin down to 42 votes, and the subsequent hand recount ordered by the
state Democratic Party gave Gregoire the lead, with 129 more votes than Rossi.

The race was so close that the parties decided to go to court to dispute the tally – the
Republicans wanted the election results set aside and to have a revote; the Democrats
sought a court-legitimated win. Each side set out into the field to fmd a way to swing the
election in their favor. The trial and accompanying investigation, which lasted through
the spring of 2005, revealed a litany of problems with the state's election system:

- The process by which absentee ballots are matched to the voters who requested
them led to discrepancies between the number of absentee ballots received and the
number of votes counted.'

- After the final certification of the election results, King County discovered 96
uncounted absentee ballots, Pierce county found 64, and Spokane County found
eight; all had been misplaced following the election, but there was no mechanism
for reconciling the number of absentee ballots received with the number counted.2

- Hundreds of felons who were ineligible to vote were able to cast ballots because
they were not aware that they needed to apply to have their voting rights re-
instated.

- The system for verifying the eligibility of voters who had cast provisional ballots
was found to be questionable.4

- Due to poll worker error, about 100 provisional ballots were improperly cast, and
a hundred more were counted, though they were not verified as having been cast
by eligible voters.5

The trial also revealed that most of these problems were the result of understaffing and
human error. 6 In total, 1,678 ballots were proven to have been cast illegally, but none of
these votes was subtracted from the candidates' totals because no evidence was produced
in court as to how each individual voted. ? Further, despite the scrutiny that the election

1 Ervin, Keith. "County elections official demoted; 2004 balloting fallout – Chief predicts `series of
changes'." The Seattle Times. June 15, 2005. See also Postman, David. "Judge left to mull vote-fraud
claim." The Seattle Times. June 5, 2005.
2 Ervin, Keith. "Voters irked by uncounted ballots." The Seattle Times. June 17, 2005.
3 Postman, David. "Judge left to mull vote-fraud claim." The Seattle Times. June 5, 2005.
4 Roberts, Gregory. "GOP contrasts elections offices; Chelan County's work better than King's, judge in
gubernatorial case told." The Seattle Post-Intelligencer. May 25, 2005.
5 Ervin, Keith. "Prosecutors to challenge 110 voters; They are said to be felons – 2 counties discover
uncounted ballots." The Seattle Times. April 29, 2005.
6 Ervin, Keith. "King County ballot numbers don't add up; 4000 discrepancies – Review of records fmds
flaws at each stage of the election; voting, processing, counting." The Seattle Times. May 25, 2005.
7 Borders v. King County. Court's Oral Decision. 6. June. 2005.
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returns revealed, and the extensive discussion of voter fraud throughout the investigation,
just eight cases of voter fraud were discovered:

• 4 people were accused of casting absentee ballots for their deceased spouses.
• A mother and daughter were charged with the absentee ballot of the mother's

husband who had died earlier in the year
• 1 man cast the ballot of the deceased prior resident of his home.
• A homeless resident of Seattle cast two ballots, one in the name of Dustin

Ocoilain. 9

8 Johnson, Gene. "Two plead guilty to voting twice in 2004 general election." Associated Press. June 2,
2005.
9 Ervin, Keith. "6 accused of casting multiple votes; King County voters face criminal charges - Jail time,
fines possible." Seattle Times. June 22, 2005.

011037



An Evaluation: Voter Registration Elections Board: Wisconsin Audit Report 05-12:
September 2005

The Joint Legislative Audit Committee of the Wisconsin Legislature required the
Wisconsin Audit Report. The Report obviously does not include the 2006 statistics for
statewide voter registration as required by HAVA. Wisconsin voter registration is
required by statute in only 172 municipalities---those with populations of 5,000 or more.
Another 167 smaller municipalities opted to maintain voter registration lists. Currently,
28.9 % of the voting-age population is not required to register before voting.

According to the Report, great variation was found in the implementation of existing
voter registration laws. For example, 46 % of municipalities that responded to the survey
did not send address verification cards to individuals who registered by mail or at the
polls on Election Day in November 2004.
Further, only 85.3 % of survey respondents reported updating their voter registration lists
to remove inactive voters, as required by law.

Current voter registration practices were determined to be insufficient to ensure the
accuracy of voter registration lists used by poll workers or to prevent ineligible persons
from registering to vote. The Report identified 105 instances of voting irregularities in six
municipalities, including 98 ineligible felons who may have voted. The names of these
individuals were forwarded to appropriate district attorneys for investigation.

Due to concerns about ineligible voting, stemming from the 2004 election, the Joint
Legislative Audit Committee requested that voter registration procedures be evaluated.
The following was investigated for this Report:

* voter registration requirements and the methods by which voters register, including
requirements in other states;

* the address verification process, including the use of address verification cards to
confirm the residency of those who register by mail or at the polls;

* procedures and practices for updating voter registration lists; and,

* the role of the Elections Board.

Wisconsin allows qualified electors to register in person, by mail, or with a special
registration deputy before Election Day, and at the polls on Election Day. In
municipalities where registration is required by statute, 20.3 % of Wisconsin voters
registered at the polls on Election Day in November 2004. Municipal clerks rely on
registrants to affirm their eligibility, including citizenship and age. However,
requirements for providing identification or proof of residence vary depending on when
an individual registers and by which method.
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Address verification cards are the primary tool available to municipal clerks for verifying
the residency of registered voters and detecting improper registrations by mail or at the
polls. Statutes require that clerks send cards to everyone who registers by mail or on
Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to
both groups, and 46 % did not send any address verification cards.

Statutes also require clerks to provide the local district attorney with the names of any
Election Day registrants whose cards are undeliverable at the address provided. However,
only 24.3 % of the clerks who sent cards also forwarded names from undeliverable cards
to district attorneys. District attorneys surveyed indicated that they require more
information than is typically provided to conduct effective investigations.

To ensure that voter registration lists contain only the names of qualified electors,
municipal clerks are required by statute to remove or inactivate the names of individuals
who have not voted in four years, to update registration information for individuals who
move or change their names, and to remove or inactivate the names of deceased
individuals. They are also required to notify registered voters before removing their
names from registration lists. These statutory requirements are not consistently followed:

* 85.3 % of municipalities removed the names of inactive voters from their voter
registration lists;

* 71.4 % sometimes or always notified registered voters before removing their names;
and

* 54.0 % reported removing the names of ineligible felons.

Because of such inconsistencies, registration lists contain duplicate records and the names
of ineligible individuals. For example, more than 348,000 electronic voter registration
records from eight municipalities were reviewed, identifying 3,116 records that appear to
show individuals who are registered more than once in the same municipality.

In six municipalities where sufficient information was available, there was 105 instances
of potentially improper or fraudulent voting in the 2004 elections. These included: 98
ineligible felons who may have voted; 2 individuals who may have voted twice; I voter
who may have been underage; and 4 absentee ballots that should not have been counted
because the voters who cast them died before Election Day.

Recommendations:

* adjusting the early registration deadline to provide clerks more time to prepare
registration lists;

* establishing more stringent requirements for special registration deputies, including
prohibiting compensation based on the number of individuals registered;
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* establishing uniform requirements for demonstrating proof of residence for all
registrants;

* providing municipal clerks with more flexibility in the use of address verification cards;

* Authorizing civil penalties for local election officials and municipalities that fail to
comply with election laws; and,

* implementing mandatory elections training requirements for municipal clerks.

The Report also recognized that the new HAVA registration procedures would help with
existing registration problems.
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Summary of Wisconsin Voting Irregularities November 2004

Instances ofIllegal Voting, Milwaukee:
A probe led by U.S. Attorney Steve Biskupic and Milwaukee County District Attorney
Michael McCann found about 200 cases of illegal felon voting and at least 100 cases of
other forms of illegal voting in the city of Milwaukee. Of these, 14 were prosecuted:

10 were instances of felons voting while on probation or parole:
5 are awaiting trial. (one of them is DeShawn Brooks)'
1 has been acquitted 2

1 has been found guilty in trial (Kimberly Prude) 2

3 have reached plea agreements (Milo Ocasio3)
[names: Ethel M. Anderson, Correan F. Edwards, Jiyto L. Cox, Joseph J. Gooden4]

4 were instances of double voting:
1 produced a hung jury (Enrique Sanders) 2

I was found incompetent to stand trial and his case was dismissed
1 initially pleaded guilty but now wants a trial.
1 is awaiting trial.

Two of those accused of double voting were driven to multiple polling places in a van,
but the identity of the driver of the vehicle is not known, and the DA does not suspect
conspiracy. 6

In addition to these, four people were charged with felonies in the Milwaukee County
Circuit Court; two cases were filed against people accused of sending in false registration
cards under the auspices of the Association of Community Organizations for Reform
Now; the other two were felons who voted illegally.7

Instances of Illegal Voting, Statewide:
The Legislative Audit Bureau, a nonpartisan research agency, released its analysis of
state-wide 2004 election results in September 2005. The agency reviewed the names,
addresses, and birthdates of over 348,000 individuals credited with having voted in
November 2004, from the electronic voter registration records of 6 cooperating
municipalities, and compared them to lists from the Department of Corrections of felons
serving sentences on election day, and to lists from the municipalities (to check up on

1 Barton, Gina. "Man acquitted in voter fraud trial; Felon had been under supervision at time." Milwaukee
Journal-Sentinel. October 6, 2005.
2 Schultze, Steve. "No vote fraud plot found. Inquiry leads to isolated cases, Biskupic says." Milwaukee
Journal-Sentinel. December 5, 2005.
3 "Felon says he voted illegally." Milwaukee Journal-Sentinel. September 17, 2005.
4 Barton, Gina. "4 charged with voting illegally in November." Milwaukee Journal-Sentinel. August 17,
2005.
5 Milwaukee J-S. December 5, 2005.
6 Milwaukee J-S. December 5, 2005.
7 Milwaukee J-S. December 5, 2005.
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double-voting) and to lists from the US Social Security Administration. LAB's search
revealed 105 "questionable" votes:

• 98 ballots cast by ineligible felons, 57 of which were in Madison, 2 in Waukesha,
15 in Eau Claire, 16 in Appleton, 1 in the Village of Ashwaubenon

• 2 instances of double-voting (one in Madison, one in Waukesha).
• 4 votes counted despite the voter's having died two weeks or less before the

election.
• 1 case in which a 17-year-old voted in Madison.8

The LAB referred the names of these people to the appropriate District Attorney for
prosecution, and several cases are awaiting trial.

It should be noted that this study is not a complete survey of election returns state-wide in
Wisconsin; the LAB's analysis is based on the voting records of the six municipalities
that provided the LAB with sufficient information to conduct this study.

It should also be noted that the LAB discovered significant error in the data provided
them by these municipalities, including:

91 records in which the individual's birthdate was incorrectly recorded as later
than November 2, 1986
97 cases in which a person was mistakenly recorded as having voted twice
More than 15,000 records were missing birthdates, making it more difficult to
determine voter eligibility by comparing these records to lists of felons and
deceased persons. 9

General Findings
Both reports (the Legislative Audit Bureau's and the report of the Joint Task Force on
Election Reform convened in Milwaukee) that did in-depth studies of the Wisconsin
election returns in 2004 found that there was no evidence of systematic, wide-spread
fraud. 1° As the above statistics indicate, there are very few cases in which an individual
intentionally voted illegally, and the majority of the discovered instances of fraudulent
voting involved felons who were unaware that they were committing a crime. Certainly
the number of fraudulent votes, intentional and unintentional, is dwarfed by the amount
of administrative error – and the amount of potential there was for fraud.

Registration Irregularities

8 Borowski, Greg J. "State audit digs up wider vote problems; Thousands of voters on rolls more than
once." Milwaukee Journal-Sentinel. September 17, 2005
9 "An Evaluation: Voter Registration." Legislative Audit Bureau. Madison, Wisconsin. September 2005. Pg.
50-52.
" Brinkman, Phil. "Voting fraud in November not a problem in Madison; Nearly all suspect voters turn out
to be people who moved or made innocent mistakes." Wisconsin State Journal. May 11, 2005.
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Duplicate Registrations: In the data from the six participating municipalities, LAB found
3116 records for individuals who appear to be registered more than once in the same
municipality (0.9% of the records they reviewed). These duplications were primarily the
result of name changes, in which the registrar neglected to remove the old name from the
registration list, previous addresses that were not deleted, and misspellings and other
typograpahical errors.

Deceased Voters: the LAB study found 783 persons who were deceased, but whose
records had not been eliminated from the registration lists. Most of the municipalities
participating in the survey rely on obituaries and notifications from family members to
purge their voter registration lists of deceased voters.

Felons: Comparing a list of felons from the Department of Corrections to their voter
registration data lists, LAB found 453 felons who were registered to vote. This is largely
because, although municipal clerks are informed of federal felony convictions, they have
no way of obtaining records on state felony convictions. I t

"Legislative Legislative Audit Bureau Report: pg 43-47.
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Preliminary Findings of Joint Task Force Investigating Possible Election Fraud: May 10,
2005

On January 26, 2005, the Milwaukee Police Department, Milwaukee County District
Attorney's Office, Federal Bureau of Investigation, and the United States Attorney's
Office formed a task force to investigate alleged voting irregularities during the
November 2004 elections. The purpose of the task force was to determine whether
evidence of criminal fraud existed in the irregularities and, if evidence of fraud was
found, to pursue criminal prosecutions.

The task force has made the following specific determinations based on evidence
examined to date:

* evidence of more than 100 individual instances of suspected double-voting, voting in
names of persons who likely did not vote, and/or voting in names believed to be fake.
Those investigations continue;

* more than 200 felons voted when they were not eligible to do so. In order to establish
criminal cases, the government must establish willful violations in individual instances;

* persons who had been paid to register voters as "deputy registrars" falsely listed
approximately 65 names in order to receive compensation for the registrations. The
evidence does not indicate that these particular false registrations were later used to cast
votes; and,

* the number of votes counted from the City of Milwaukee exceeds the number of
persons recorded as voting by more than 4,500.

The investigation concentrated on the 70,000+ same-day registrations. It found that a
large majority of the reported errors were the result of data entry errors, such as street
address numbers being transposed. However, the investigation also found more than 100
instances where votes were cast in a manner suggesting fraud. These include:

* persons with the same name and date of birth recorded as voting more than once;

* persons who live outside Milwaukee, but who used non-existent City addresses to
register and vote in the City;

* persons who registered and voted with identities and addresses that cannot in any way
be linked to a real person;

* persons listed as voting under a name and identity of a person known to be deceased;
and

* persons whose identities were used to vote, but who in subsequent interviews told task
force investigators that they did not, in fact, vote in the City of Milwaukee.
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The investigation found persons who were paid money to obtain registrations allegedly
falsified approximately 65 names on registration forms, allegedly to obtain more money
for each name submitted. There is no evidence gathered to date that votes were cast
under these specific false names. Also found were more than 200 felons who were not
eligible to vote in the 2004 election, but who are recorded as having done so.

An additional finding of the task force was that the number of votes cast far exceeds the
total number of recorded voters. The day after the 2004 election, the City of Milwaukee
reported the total number of votes as 277,344. In late November an additional 191
previously uncounted absentee ballots were added, for a total of 277,535 votes cast. Still
later, an additional 30 ballots were added, bringing the total number of counted votes to
277,565. City records, however, have been unable to match this total to a similar number
of names of voters who cast ballots – either at the polls (under a prior registration or same
day registration) or cast absentee ballots. At present, the records show a total of 272,956
voter names – for a discrepancy of 4,609. This part of the investigation was hampered by
widespread record keeping errors with respect to recording the number of voters.

In the 2004 election, same-day registrations were accepted in which the card had
incomplete information that would help establish identity. For example: 48 original cards
for persons listed as voting had no name; 548 had no address; 28 did not have signatures;
and another 23 cards had illegible information. These were part of approximately 1,300
same-day registrations for which votes were cast, but which election officials could not
authenticate as proper voters within the City. Included in this 1,300 were 141 same-day
registrants from addresses outside the City of Milwaukee, but who voted within the City
of Milwaukee. In several instances, the voter explicitly listed municipality names other
than Milwaukee on the registration cards.

Another record keeping procedure hampering the investigation appears to be the post-
election misfiling or loss of original green registration cards that were considered
duplicates, but that in fact corresponded to additional votes. These cards were used to
record votes, but approximately 100 cards of interest to investigators can no longer be
located. In addition, other original green registration cards continue to be found.
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A Funny Thing Happened on the Way to the White House by David E. Johnson & Jonny
R. Johnson

A Funny Thing Happened adds almost nothing to the present study. It contains no
footnotes and no references to primary source material, save what may be able to be
gleaned from the bibliography. The Johnsons take a historical look at United States
Presidential elections from Andrew Jackson to George Bush by providing interesting
stories and other historical information. Unfortunately, there are only three pages out of
the entire book that touches on vote fraud in the first Bush election.

The authors assert that the exit polls in Florida were probably correct. The problem was
the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccuracy. The
major cause was undervotes and overvotes which, if all counted, would have altered the
result, compounded by the use of the butterfly ballot in some strategic counties.
Additionally, Ralph Nader's votes were primarily a bleed off of needed Gore votes. The
authors accused Katherine Harris, then Florida Secretary of State and co-chair of the
Bush campaign in Florida for prematurely certifying the state vote. The authors also
ridiculed United States Secretary of State James A. Baker III, for using the courts to
block attempts to hand count votes. Finally, the authors indicated that a mob of
Republican partisans descended on the vote counters in Dade County and effectively
stopped the count.
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Vote Fraud, Intimidation & Suppression In The 2004 Presidential Election

American Center for Voting Rights Report

According to its website," the American Center For Voting Rights Legislative Fund was
founded in February 2005 on the belief that public confidence in our electoral system is
the cornerstone of our democracy... ACVR Legislative Fund supports election reform
that protects the right of all citizens to participate in the election process free of
intimidation, discrimination or harassment and which will make it easy to vote but tough
to cheat.

Using court records, police reports and news articles, ACVR Legislative Fund presented
this Report documenting hundreds of reported incidents and allegations from around the
country. ACVR Legislative Fund found that thousands of Americans were
disenfranchised by illegal votes cast on Election Day 2004. For every illegal vote cast
and counted on Election Day, a legitimate voter is disenfranchised. This report alleges a
coordinated effort by members of some organizations to rig the election system through
voter registration fraud, the first step in any vote fraud scheme that corrupts the election
process by burying local officials in fraudulent and suspicious registration forms. ACVR
Legislative Fund further found that, despite their heated rhetoric, paid Democrat
operatives were far more involved in voter intimidation and suppression activities than
were their Republican counterparts during the 2004 presidential election.

In addition to recommended changes and a zero-tolerance commitment by the political
parties, ACVR Legislative Fund has identified five cities as "hot spots" which require
additional immediate attention. These cities were identified based on the findings of this
report and the cities' documented history of fraud and intimidation. These cities are:
Philadelphia, PA, Milwaukee, WI, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH.

Without going into great detail in this review, this Report: refutes charges of voter
intimidation and suppression made against Republican supporters, discusses similar
charges against Democrats, details incidents vote fraud and illegal voting and finally
discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. The majority of this Report is an attempt to redeem Republicans and
vilify Democrats.

In terms of sheer numbers, the report most often alleges voter intimidation and voter
registration fraud, and to a lesser degree absentee ballot fraud and vote buying.

The Report presented the following recommendations for future action:

* Both national political parties should formally adopt a zero-tolerance fraud and
intimidation policy that commits the party to pursuing and fully prosecuting individuals
and allied organizations who commit vote fraud or who seek to deter any eligible voter
from participating in the election through fraud or intimidation. No amount of legislative
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reform can effectively deter those who commit acts of fraud if there is no punishment for
the crime and these acts continue to be tolerated.

* States should adopt legislation requiring government-issued photo ID at the polls and
for any voter seeking to vote by mail or by absentee ballot. Government-issued photo
identification should be readily available to all citizens without cost and provisions made
to assure availability of government-issued identification to disabled and low-income
citizens.

* States should adopt legislation requiring that all polling places be fully accessible. and
accommodating to all voters regardless of race, disability or political persuasion and that
polling locations are free of intimidation or harassment.

* States should create and maintain current and accurate statewide voter registration
databases as mandated by the federal Help America Vote Act ("HAVA") and establish
procedures to assure that the statewide voter roll is current and accurate and that the
names of eligible voters on the roll are consistent with the voter roll used by local
election authorities in conducting the election.

* States should adopt legislation establishing a 30-day voter registration cutoff to assure
that all voter rolls are accurate and that all registrants can cast a regular ballot on Election
Day and the election officials have opportunity to establish a current and accurate voter
roll without duplicate or fictional names and assure that all eligible voters (including all
recently registered voters) are included on the voter roll at their proper precinct.

* States should adopt legislation requiring voter registration applications to be delivered
to the elections office within one week of being completed so that they are processed in a
timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

* States should adopt legislation and penalties for groups violating voter registration
laws, and provide the list of violations and penalties to all registration solicitors.
Legislation should require those organizations obtaining a voter's registration to deliver
that registration to election officials in a timely manner and should impose appropriate
penalties upon any individual or organization that obtains an eligible voter's registration
and fails to deliver it to election authorities.

* States should adopt legislation prohibiting "bounty" payment to voter registration
solicitors based on the number of registration cards they collect.
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America's Modem Poll Tax: How Structural Disenfranchisement Erodes Democracy

Advancement Project

The thesis of the Report, America's Modem Poll Tax, written after the 2000 election, is
that structural disenfranchisement—the effect of breakdowns in the electoral system, is
the new poll tax. Structural disenfranchisement includes "bureaucratic blunders,
governmental indifference, and flagrant disregard for voting rights." The blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk
their responsibilities or otherwise manipulate election systems," resulting in voters
"either turned away from the polls or their votes are thrown out."

The interlocking practices and mechanics that comprise structural disenfranchisement are
referred to a "ballot blockers" in the report. Most ballot blockers involve the structural
elements of electoral administration: "ill-trained poll workers, failures to process
registration cards on time or at all, inaccurate registration rolls, overbroad purges of voter
rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators
to assist voters who have limited English language skills." The Report argues that a
culture of indifference overlays these issues that both tolerates and excuses widespread
disenfranchisement. This culture of indifference is exemplified by legislatures that do not
properly fund election systems, officials that send antiquated equipment into poor and
minority areas, poorly translated ballots and polling placed that are not wheelchair
accessible.

The data and conclusions in the Report are taken from eight sample case studies of states
and cities across the country and a survey of state election directors that reinforces the
findings of the case studies. Examples of state and city problems were: New York City-in
six polling places Chinese translations inverted the Democrats with the Republicans;
Georgia-the state computer crashed two weeks before the election, dropping thousands of
voters from the rolls; Virginia-registration problems kept an untold number from voting;
Chicago-in inner-city precincts with predominately minority populations, almost four out
of every ten votes cast for President (in 2000) were discarded; St. Louis-thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting
list purge of voters whose name and birth date closely resembled those of people
convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.

The survey of state election directors found: election directors lack the resources to
effectively do their jobs and some lack the "ability or will to force local election officials
to fix serious problems"; election officials are highly under funded and legislatures refuse
to grant their requests for more money; due to a lack of funds, election officials must use
old and inferior equipment and can't improve training or meet structural needs; election
officials are generally unaware of racial disparities in voting; only three of the 50 state
election administrators are non-white.

The Report "concludes that affected communities and democracy advocates should
mobilize to force change." A number of recommendations are made to protect the
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electoral franchise including: Federal policies that set nationwide and uniform election
policies; federal guarantee of access to provisional ballots; enforcement of voter
disability laws; automatic restoration of voting rights to those convicted of a crime after
they have completed their sentence; a centralized data base of voters administered by
non-partisan individuals; federal standards limiting precinct discarded vote rates to .25 %;
federal requirements that jurisdiction provide voter education, including how to protect
their right to vote; and laws that strengthen the ability of individuals to bring actions to
enforce voting rights and anti-discrimination laws.
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Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General

By The Brennan Center for Justice at NYU School of Law and Dr. Michael McDonald of
George Mason University

General

A September 15, 2005 Report submitted to the New Jersey Attorney General included
lists of purportedly illegitimate votes in New Jersey in the 2004 general election,
including lists of 10,969 individuals who purportedly voted twice and lists of 4,756
voters who were purportedly dead or incarcerated in November 2004. For the present
Analysis of the Report, the lists of voters submitted to the New Jersey Attorney General,
as well as a copy of the New Jersey county voter registration files were obtained, and an
initial investigation of the report's claims was conducted. The analysis shows that the
lists submitted are substantially flawed.

The Analysis is based on methodology only: its authors did not gain access to original
documents related to registration or original pollbook records; only recently were copies
of the counties' original registration data files acquired and compiled, which contain
some notable gaps; and the lists submitted to the Attorney General contain significant
errors and little documentation, which complicated the analysis. Nonetheless, the analysts
say that information collected is sufficient for generally assessing the quality of evidence
presented to support the September 15 report. Analysis of the suspect lists reveals that
the evidence submitted does not show what it purports to show: cause for concern that
there is serious risk of widespread fraud given the state of the New Jersey voter
registration rolls.

These suspect lists were compiled by attempting to match the first name, last name, and
birth date of persons on county voter registration files. Entries that supposedly
"matched" other entries were apparently deemed to represent the same individual, voting
twice. This methodology was similar to the method used in compiling the notoriously
inaccurate Florida "purge lists" of suspected ineligible felons in 2000 and 2004. As
Florida's experience shows, matching names and birth dates in the voter registration
context can easily lead to false conclusions — as was almost certainly the case here.

This Analysis reveals several serious problems with the methodology used to compile the
suspect lists that compromise the lists' practical value. For example, the data used in the
Report from one county appears to be particularly suspect and anomalous, and may have
substantially skewed the overall results. In addition, middle initials were ignored
throughout all counties, so that "J 	 A. Smith" was presumed to be the same person
as "J	 G. Smith." Suffixes were also ignored, so that fathers and sons — like
"B	 Johnson" and `B	 Johnson, Jr." — were said to be the same person.

Underlying many of the entries on these lists, and similar lists compiled in Florida and
elsewhere, is a presumption that two records with the same name and date of birth must
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represent the same person. As explained in this analysis, this presumption is not
consistent with basic statistical principles. Even when votes appear to have been cast in
two different cities under the same name and birth date, statistics show that voter fraud is
not necessarily to blame. With 3.6 million persons who voted in the 2004 election in
New Jersey, the chance that some have the same name and birth date is not far-fetched.

Analysis of the Claim of Double Voting by 4,497 Individuals

Attempts to match data on one list to data on another list will often yield "false
positives:" two records that at first appear to be a match but do not actually represent the
same person. The natural incidence of "false positives" for a matching exercise of this
scale – especially when, as here, conducted with relatively little attention to detail -
readily explains the ostensible number of double votes.

1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch
in the compilation of the registration files. These records reflect two registration entries
by the same person from the same address, with a notation next to each that the
individual has voted. For example, 55-year-old W 	 A. Connors, living at 253
B	 Ave. in a New York commuter suburb, is listed on the data files with an
(erroneous) first registration date in 1901 and a second registration date in 1993; Mr.
Connors is thus represented twice on the data files submitted. Each of these entries also
indicates that W	 A. Connors at 253 B	 Ave voted in 2004. There is no
credible indication, however, that Mr. Connors actually voted twice; indeed, given the
clearly erroneous registration date on the files, it is far more likely that data error is to
blame for the doubly logged vote as well.

More plausibly, the bulk of these 1,803 records may be traced to irregularities in the data
processing and compilation process for one single county: the Middlesex County
registration file accounts for only 10% of registered voters in the state but 78% of these
alleged double votes. The suspect lists themselves contain an acknowledgment that the
problem in Middlesex is probably not fraud: 99% of these Middlesex voters are labeled
on the lists submitted to the Attorney General with a notation that the record is "less
likely" to indicate an illegal double vote.

Another 1,257 entries of the 4,397 records probably represent similar data errors – also
largely driven by a likely glitch in the Middlesex County file, which is also vastly over
represented in this category. These records show ever-so-slight variations in records
listed with the same date of birth at the same address: for example, the same first and last
names, but different middle initials or suffixes (e.g., J	 T. Kearns, Sr., and J	 T.
Kearns, Jr., both born the same day and living at the same address; or J 	 E. Allen
and J	 P. Allen, born the same day and living at the same address).

Approximately 800 of the entries on the list likely represent different people, with
different addresses and different middle initials or suffixes. For example, W 	 S.
Smith, living in a northern New Jersey town, and W	 C. Smith, living in another
town two hours away, share the same date of birth but are not the same person. Nor are
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T	 Brown, living in a New York commuter suburb, and T	 H. Brown, Jr.,
living in a small town over an hour west, despite the fact that they also share the same
birth date. About three-quarters of the entries in this category reveal data that
affirmatively conflict – for example, a middle initial ("W	 S.") in one case, and a
different middle initial ("W C.") in another, listed at different addresses. There is
absolutely no good reason to conclude that these individuals are in fact the same, when
the available evidence indicates the contrary.

For approximately 200 of the entries in this category, however, less information is
available. These entries show a middle initial ("J 	 W. Davis") in one case, and no
middle initial ("J 	 Davis") in another– again, at different addresses. The lack of	 the
middle initial is ambiguous: it could mean that one of the J	 Davis in question has
no middle name, or it could mean that the middle initial was simply omitted in a
particular registration entry. Although these entries involve less conclusive affirmative
evidence of a false match than the entries noted above, there is still no good reason to
believe that "J	 W. Davis" and "J	 Davis," at different addresses, represent the
same person.

Of the individuals remaining, there are serious concerns with the accuracy of the dates of
birth. Seven voters were apparently born in January 1, 1880 – which is most likely a
system default for registrations lacking date-of-birth information. For 227 voters, only
the month and year of birth are listed: this means only that two voters with the same
name were born in the same month and year, an unsurprising coincidence in a state of
several million people.

That leaves approximately 289 votes cast under the same name and birth date – like votes
cast by "P	 S. Rosen," born in the middle of the baby boom – but from two different
addresses. It may appear strange, but there may be two P 	 S. Rosens, born on the
same date in 1948 – and such coincidences are surprisingly common. For any one
person, the odds of someone else having the same name and birth date is small. But
because there are so many voters in New Jersey, a sizable number will have the same
name and birth date simply by chance. In a group of just 23 people, it is more likely than
not that two will share the same birthday. For 40 people, the probability is 90%. Many,
if not most, of the 289 alleged double votes of persons registered at different addresses
most likely reflect two separate individuals sharing a first name, last name, middle intial,
and birth date.

The September 15 Report makes much of the raw potential for foul play based on the
unsurprising fact that there are voters who appear on the New Jersey registration rolls
more than once. As noted above, many of the names identified reflect two different
individuals and not simply duplicate entries. But there is no doubt that there are duplicate
entries on New Jersey's registration rolls. It is well known that voter registration rolls
contain "deadwood" – registration entries for individuals no longer living at a given
address or deceased. There is no evidence, however, that these extra registrations are
used for widespread illegal voting. Moreover, the problem of deadwood will soon be
largely resolved: both the National Voter Registration Act of 1993 and the Help America
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Vote Act of 2002 require states to implement several systems and procedures as of
January 1, 2006, that will clean the voter rolls of duplicate or invalid entries while
protecting eligible voters from unintended disfranchisement.
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Building Confidence in U.S. Election, National Commission on Federal Election Reform
("Carter/Baker Commission)

The impetus for the Carter-Baker Commission and its report was the sense of the
members that not enough had been done to reform the system since the 2000 election and
that Americans had lost confidence in elections. The report makes several observations
about the current system and makes 87 recommendations. Several of those
recommendations are meant to be implemented in conjunction with one another in order
to be effective, so the report is really a push for a comprehensive overhaul of the system
as it works today.

Among the observations made that are relevant to the EAC study of fraud and
intimidation are the following:

• The November 2004 elections showed that irregularities and fraud still occur.
• Failure to provide voters with such basic information as their registration status

and their polling site location raises a barrier to voting as significant as
inconsistent procedures on provisional ballots or voter ID requirements.

• There is no evidence of extensive fraud in U.S. elections or of multiple voting, but
both occur, and it could affect the outcome of a close election.

• The Commission is concerned that the different approaches to identification cards
might prove to be a serious impediment to voting.

• Voter registration lists are often inflated by the inclusion of citizens who have
moved out of state but remain on the lists. Moreover, under the National Voter
Registration Act, names are often added to the list, but counties and municipalities
often do not delete the names of those who moved. Inflated voter lists are also
caused by phony registrations and efforts to register individuals who are
ineligible. At the same time, inaccurate purges of voter lists have removed
citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the
electoral process by generating interest in upcoming elections and expanding
participation. However, they are occasionally abused. There were reports in 2004
that some party activists failed to deliver voter registration forms of citizens who
expressed a preference for the opposing party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come
under pressure to vote for certain candidates, and it increases the risk of fraud.

• While election fraud is difficult to measure, it occurs. The U.S. Department of
Justice has launched more than 180 investigations into election fraud since
October 2002. These investigations have resulted in charges for multiple voting,
providing false information on their felon status, and other offenses against 89
individuals and in convictions of 52 individuals. The convictions related to a
variety of election fraud offenses, from vote buying to submitting false voter
registration information and voting-related offenses by non-citizens. In addition to
the federal investigations, state attorneys general and local prosecutors handle
cases of election fraud. Other cases are never pursued because of the difficulty in
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obtaining sufficient evidence for prosecution or because of the low priority given
to election fraud cases.

• Absentee ballots remain the largest source of potential voter fraud
• Non-citizens have registered to vote in several recent elections
• The growth of "third-party" (unofficial) voter registration drives in recent

elections has led to a rise in reports of voter registration fraud.
• Many states allow the representatives of candidates or political parties to

challenge a person's eligibility to register or vote or to challenge an inaccurate
name on a voter roll. This practice of challenges may contribute to ballot
integrity, but it can have the effect of intimidating eligible voters, preventing them
from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:

• Interoperable state voter databases are needed to facilitate updates in the
registration of voters who move to another state and to eliminate duplicate
registrations, which are a source of potential fraud.

• Voters should be informed of their right to cast a provisional ballot if their name
does not appear on the voter roll, or if an election official asserts that the
individual is not eligible to vote, but States should take additional and effective
steps to inform voters as to the location of their precinct

• The Commission recommends that states use "REAL ID" cards for voting
purposes.

• To verify the identity of voters who cast absentee ballots, the voter's signature on
the absentee ballot can be matched with a digitized version of the signature that
the election administrator maintains. While such signature matches are usually
done, they should be done consistently in all cases, so that election officials can
verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit its voter registration files to determine the extent to
which they are accurate (with correct and current information on individuals),
complete (including all eligible voters), valid (excluding ineligible voters), and
secure (with protections against unauthorized use). This can be done by matching
voter files with records in other state agency databases in a regular and timely
manner, contacting individuals when the matches are inconclusive, and
conducting survey research to estimate the number of voters who believe they are
registered but who are not in fact listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives
to ensure that they operate effectively, that registration forms are delivered
promptly to election officials, that all completed registration forms are delivered
to the election officials, and that none are "culled" and omitted according to the
registrant's partisan affiliation. Measures should also be adopted to track and hold
accountable those who are engaged in submitting fraudulent voter registrations.
Such oversight might consist of training activists who conduct voter registration
drives and tracking voter registration forms to make sure they are all accounted
for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration form.
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• Investigation and prosecution of election fraud should include those acts
committed by individuals, including election officials, poll workers, volunteers,
challengers or other nonvoters associated with the administration of elections, and.
not just fraud by voters.

• In July of even-numbered years, the U.S. Department of Justice should issue a
public report on its investigations of election fraud. This report should specify the
numbers of allegations made, matters investigated, cases prosecuted, and
individuals convicted for various crimes. Each state's attorney general and each
local prosecutor should issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should increase its
staff to investigate and prosecute election-related fraud.

• In addition to the penalties set by the Voting Rights Act, it should be a federal
felony for any individual, group of individuals, or organization to engage in any
act of violence, property destruction (of more than $500 value), or threatened act
of violence that is intended to deny any individual his or her lawful right to vote
or to participate in a federal election.

• To deter systemic efforts to deceive or intimidate voters, the Commission
recommends federal legislation to prohibit any individual or group from
deliberately providing the public with incorrect information about election
procedures for the purpose of preventing voters from going to the polls.

• States should define clear procedures for challenges, which should mainly be
raised and resolved before the deadline for voter registration. After that,
challengers will need to defend their late actions. On Election Day, they should
direct their concerns to poll workers, not to voters directly, and should in no way
interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee
ballots other than the voter, an acknowledged family member, the U.S. Postal
Service or other legitimate shipper, or election officials. The practice in some
states of allowing candidates or party workers to pick up and deliver absentee
ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud
that has resulted from "payment by the piece" to anyone in exchange for their
efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election
administrators should be neutral, professional, and impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-
interest standards should be introduced for all federal, state, and local election
officials. Election officials should be prohibited by federal and/or state laws from
serving on any political campaign committee, making any public comments in
support of a candidate, taking a public position on any ballot measure, soliciting
campaign funds, or otherwise campaigning for or against a candidate for public
office. A decision by a secretary of state to serve as co-chair of his or her party's
presidential election committee would clearly violate these standards.
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Republican Ballot Security Programs: Vote Protection or Minority Vote Suppression -
Or Both?

By Chandler Davidson

As the author describes it, this Report focuses on vote suppression through "ballot
security programs:"

These are programs that, in the name of protecting against vote fraud,
almost exclusively target heavily black, Latino, or Indian voting precincts
and have the intent or effect of discouraging or preventing voters in those
precincts from casting a ballot. In some cases, these programs have been
found by courts to be illegal. Still, they continue to exist in spite of strong
criticism by leaders of minority communities, their allies, and voting rights
lawyers.

There are several noteworthy characteristics of these programs. They
focus on minority precincts almost exclusively. There is often only the
flimsiest evidence that vote fraud is likely to be perpetrated in such
precincts. In addition to encouraging the presence of sometimes
intimidating Republican poll watchers or challengers who may slow down
voting lines and embarrass potential voters by asking them humiliating
questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about
their citizenship or their registration. In addition, warning signs may be
posted near the polls, or radio ads may be targeted to minority listeners
containing dire threats of prison terms for people who are not properly
registered—messages that seem designed to put minority voters on the
defensive. Sometimes false information about voting qualifications is sent
to minority voters through the mail."

He further states that a most common theme of the programs over the last 50 years is that
of sending white challengers to minority precincts. He says that the tactic of doing
mailings, collecting returned materials, and using that as a basis for creating challenger
lists and challenging voters at the polls, started in the 1950s and continues to today. The
problem with this practice is that reasons for a mailing to be returned include a wrong
address, out of date or inaccurate addresses, poor mail delivery in minority areas, and
matching mistakes. Davidson also sets out to demonstrate through documentary
evidence that the practices have been and are approved of or winked at by high ups in the
ply.

Davidson goes on to provide numerous examples from the last 50 years to demonstrate
his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present. The author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media
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reports, scholarly works, as well as the words of judges' rulings in some of the cases that
ended up in litigation to prove his argument.

In addition to describing how the schemes really were brought to the fore in the 1964
election, he describes more recent incidents such as 1981 in New Jersey, 1982 Dallas,
Louisiana 1986, Houston 1986, Hidalgo 1988 Orange County 1988, North Carolina 1990,
South Carolina 1980-1990, and South Dakota 2002. (Summaries of these examples are
available)

Davidson concludes with an outline of some of the features of vote suppression efforts
put forth by Republicans under the guise of ballot security programs, as described in the
Report, from the 1950s to the present day:

1.An organized, often widely publicized effort to field poll watchers in
what Republicans call "heavily Democratic," but what are usually
minority, precincts;
2. Stated concerns about vote fraud in these precincts, which are
occasionally justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts,
spread by radio, posted signs in the neighborhoods, newspapers, fliers, and
phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not
limited to off-duty police—sometimes in uniform, sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can
confuse, humiliate, and intimidate—as well as slow the voting process—in
these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants
derived from "do-not-forward" letters sent to low-income and minority
neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of
minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud,
which the author finds lacking. He suggests that vote suppression of qualified minority
voters by officials and partisan poll-watchers, challengers, and uniformed guards should
also be considered as included in any definition of election fraud. Davidson also offers a
few recommendations for reform, noting that Democrats should not protest all programs
aimed at ballot integrity, but rather work with Republicans to find solutions to problems
that confront both parties and the system as a whole.
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A `Crazy-Quilt' of Tiny Pieces: State and Local Administration of American Criminal
Disenfranchisement Law

By Alec Ewald

"A Crazy-Quilt of Tiny Pieces" presents results from the first nationwide study to document the
implementation of American felony disenfranchisement law. Data came from two main sources:
a 33-state survey of state elections officials and telephone interviews with almost one hundred
city, county, town, and parish officials drawn from 10 selected states. In the spring of 2004, a
two-page survey consisting of questions regarding disqualification and restoration procedures was
sent to the offices of the statewide elections director in each of the fifty states. Responses were
collected through the summer and early fall of 2004. Thirty-three states responded. No state
currently administers and enforces its criminal disqualification and restoration laws in an
efficient, universally-understood and equitable way. Some do not appear to notify local elections
officials of convictions, or do not do so in a clear and timely way; others risk "false positives" in
disqualification, particularly with suspended sentences or offenses not subject to
disenfranchisement; many ask local officials to handle disqualification and restoration with little
or no guidance or supervision from the state; none have clear policies regarding new arrivals from
other states with old convictions.

The report reaches seven major conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws:
• More than one-third (37%) of local officials interviewed in ten states either described their
state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of
that law.
• Local registrars differ in their knowledge of basic eligibility law, often within the same state.
Differences also emerge in how they are notified of criminal convictions, what process they use
to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of
new arrivals to the state.

2. Misdemeanants disenfranchised in at least five states:
• The commonly-used term "felon disenfranchisement" is not entirely accurate, since at least

five states – Colorado, Illinois, Michigan, South Carolina, and Maryland -- also formally bar
some or all people convicted of misdemeanors from voting.
• It is likely that misdemeanants in other states who do retain the formal right to vote could have
difficulty exercising that right, given ignorance of their eligibility and the lack of clear rules and
procedures for absentee voting by people in jail who have not been convicted of a felony.
• Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of
vending machines," "Misrepresentation of tobacco leaf weight," and "Racing horse under false
name."

3. Significant ambiguities in voting laws:
• Disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present.
• In Oregon, disenfranchisement is determined not by conviction or imprisonment for a felony,
but for being placed under Department of Corrections supervision. Since 1997, some persons
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convicted of a felony and sentenced to less than 12 months' custody have been sent to county
jails and hence, are eligible to vote.

4. Disenfranchisement results in contradictory policies within states:
• The "crazy-quilt" pattern of disenfranchisement laws exists even within states. Alabama and
Mississippi have both the most and least restrictive laws in the country, a result which is brought
about by the fact that certain felonies result in the loss of voting rights for life, while others at
least theoretically permit people in prison to vote.
• Most felonies in Alabama result in permanent disenfranchisement, but drug and DUI offenses
have been determined to not involve the "moral turpitude" that triggers the loss of voting rights.
• In Mississippi, ten felonies result in disenfranchisement, but do not include such common
offenses as burglary and drug crimes.

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters:
• The complexity of state disenfranchisement policies results in frequent misidentification of
voter eligibility, largely because officials differ in their knowledge and application of
disqualification and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction
from other states:
• No state has a systematic mechanism in place to address the immigration of persons with a
felony conviction, and there is no consensus among indefmite-disenfranchisement states on
whether the disqualification is properly confined to the state of conviction, or should be
considered in the new state of residence.
• Interpretation and enforcement of this part of disenfranchisement law varies not only across
state lines, but also from one county to another within states. Local officials have no way of
knowing about convictions in other states, and many are unsure what they would do if a would-be
voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this
situation will continue even after full HAVA implementation.

7. Disenfranchisement is a time-consuming, expensive practice:
• Enforcement requires elections officials to gather records from different agencies and.
bureaucracies, including state and federal courts, Departments of Corrections, Probation and
Parole, the state Board of Elections, the state police, and other counties' elections offices.

Policy Implications

1. Policies disenfranchising people living in the community on probation or parole, or who have
completed a sentence are particularly difficult to enforce:
• States which disenfranchise only persons who are currently incarcerated appear able to enforce
their laws more consistently than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons
incorrectly believe they cannot vote, or have been misinformed by election officials:
• More than one-third of election officials interviewed incorrectly described their state's law on
voting eligibility.
• More than 85% of the officials who misidentified their state's law either did not know the
eligibility standard or specified that the law was more restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non-incarcerated voters not surprising:
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• Given the complexity of state laws and the number of state officials who lack an understanding
of restoration and disqualification procedures, it should come as no surprise that many voters are
ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a
felony conviction registering and voting illegally in recent years.

4. Taken together, these findings undermine the most prominent rationale for
disenfranchisement: that the policy reflects a strong, clear consensus that persons with a felony
conviction are unfit to vote and constitute a threat to the polity:
• First, when significant numbers of the people who administer elections do not know important
aspects of disenfranchisement law, it is hard to conclude that the restriction is necessary to protect
social order and the "purity" of the ballot box.
• Second, because they are all but invisible in the sentencing process, "collateral" sanctions like
disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their
supporters claim. We now know that disenfranchisement is not entirely "visible" even to the
people running American elections.
• Third, deep uncertainty regarding the voting rights of people with felony convictions who move
from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of
the franchise.

Recommendations

1. Clarify Policies Regarding Out-of-State Convictions:
• State officials should clarify their policies and incorporate into training programs the means by

which a felony conviction in another state affects an applicant's voting eligibility. For example,
sentence-only disenfranchisement states should clarify that newcomers with old felony
convictions from indefinite disenfranchisement states are eligible to vote. And those states which
bar some people from voting even after their sentences are completed must clarify whether new
arrivals with old felony convictions from sentence-only disenfranchisement states are
automatically eligible, and must explain what procedures, if any, should be followed for
restoration.

2. Train Election Officials:
• Clarify disenfranchisement policies and procedures for all state and local election officials
through development of materials and training programs in each state. At a minimum, this should
include distribution of posters, brochures and FAQ sheets to local and state elections offices.

3. Train Criminal Justice Officials:
• Provide training on disqualification and restoration policies for all correctional and criminal
justice officials, particularly probation and parole staff. Correctional and criminal justice officials
should also be actively engaged in describing these policies to persons under criminal justice
supervision.

4. Review Voting Restrictions on Non-Incarcerated People:
• Given the serious practical difficulty of enforcing laws disqualifying people who are not
incarcerated from voting – problems which clearly include both excluding eligible people from
voting and allowing those who should be ineligible to vote -- state policymakers should review
such policies to determine if they serve a useful public purpose.
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Deliver the Vote: A History of Election Fraud, An American Political Tradition---1742-
2004

by Tracy Campbell.

In Deliver the Vote, Campbell traces the historical persistence of voter fraud from
colonial times through the 2004 Bush-Kerry election. From the textual information, it
quickly becomes obvious that voter fraud was not limited to certain types of people or to
certain political parties. Major American political figures fail to emerge unscathed. For
instance, before independence, George Washington plied potential voters with drink as
payment for their vote. This type of early vote buying succeeded in electing Washington
to the Virginia Assembly over a heavily favored candidate. Both the Democrat and
Republican Parties also participated in vote fraud. Finally, there were several regions of
the country know for fraudulent voting problems such as Chicago, St. Louis, Texas, and
Kentucky, especially Louisville.

Germane to the voter fraud project, Campbell indicates that in the Bush-Gore
election, both camps committed major errors. Campbell contends that the central problem
in that election was the 175,000 invalidated votes. It is evident that Florida was
procedurally unprepared to deal with the voluminous questions that arose in determining
valid from invalid votes. Campbell glosses over the Bush-Kerry election but does note
from one who opposed Kerry, that there was something amiss with the Ohio final vote
tally. This book is well researched and provided numerous citations to source material.
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Democracy At Risk: The November 2004 Election in Ohio
Democratic National Committee

In December 2004, the DNC announced a comprehensive investigative study and
analysis of election administration issues arising from the conduct of the 2004
general election in Ohio. The DNC decided to undertake this study because of the
many reports, made to the Democratic Party, appearing in the press and made to
advocacy groups, immediately after the election, of problems in the
administration of the election in that state—problems that prevented many Ohio
citizens who showed up at the polls to be able to vote and to have their vote
counted. This study was intended to address the legitimate questions and concerns
that have been raised and to develop factual information that would be important
and useful in crafting further necessary election reforms.

Most Pertinent Findings

• Overall, 28 percent of Ohio voters reported problems with their voting
experience, including ballot problems, locating their proper polling place
and/or intimidation.

• Twice as many African American voters as white voters reported
experiencing problems at the polls (52 percent vs. 25 percent).

• Scarcity of voting machines caused long lines that deterred many people
from voting. Three percent of voters who went to the polls left their
polling places and did not return due to the long lines.

• Statewide, African American voters reported waiting an average of 52
minutes before voting while white voters reported waiting an average of
18 minutes.

• Overall, 20 percent of white Ohio voters reported waiting more than
twenty minutes, while 44 percent of African American voters reported
doing so.

• Of provisional voters in Cuyahoga County, 35 percent were African
American, compared to 25 percent of non-provisional voters, matched by
geography. African American voters were 1.2 times more likely than
white voters to be required to vote provisionally.

• Under Ohio law, the only voters who should have been asked for
identification were those voting in their first Federal election who had
registered by mail but did not provide identification in their registration
application. Although only 7 percent of all Ohio voters were newly
registered (and only a small percentage of those voters registered by mail
and failed to provide identification in their registration application), more
than one third (37 percent) reported being asked to provide
identification.—meaning large numbers of voters were illegally required
to produce identification.

• African American voters statewide were 47 percent more likely to be
required to show identification than white voters. Indeed, 61 percent of
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African American men reported being asked to provide identification at
the polls.

• 6 percent of all voters reported feelings of intimidation.
• Statewide, 16 percent of African Americans reported experiencing

intimidation versus only 5 percent of white voters.

The report also includes a useful summary and description of the reports that came
through Ohio Election Protection on Election Day, which included a wide variety of
problems, including voter intimidation and discrimination.

Most Pertinent Recommendations

• States should be encouraged to codify into law all required election practices,
including requirements for the adequate training of official poll workers.

• States should adopt uniform and clear published standards for the distribution of
voting equipment and the assignment of official poliworkers among precincts, to
ensure adequate and nondiscriminatory access. These standards should be based
on set ratios of numbers of machines and pollworkers per number of voters
expected to turn out, and should be made available for public comment before
being adopting.

• States should adopt legislation to make clear and uniform the rules on voter
registration.

• States should be urged to implement statewide voter lists in accordance with the
Help America Vote Act ("HAVA"), the election reform law enacted by Congress
in 2002 following the Florida debacle.

• State and local jurisdictions should adopt clear and uniform rules on the use of,
and the counting of, provisional ballots, and distribute them for public comment
well in advance of each election day.

• States should not adopt requirements that voters show identification at the polls,
beyond those already required by federal law (requiring that identification be
shown only by first time voters who did not show identification when registering.)

• State Attorneys General and local authorities should vigorously enforce, to the
full extent permitted by state law, a voter's right to vote without showing
identification.

• States should make voter suppression a criminal offense at the state level, in all
states.

• States should improve the training of pollworkers.
• States should expend significantly more resources in educating voters on where,

when and how to vote.
• Partisan officials who volunteer to work for a candidate should not oversee or

administer any elections.
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DOJ Public Integrity Reports 2002, 2003, and 2004

General Background

The Public Integrity Reports are submitted to Congress pursuant to the Ethics in
Government Act of 1978, which requires the Attorney General to report annually to
Congress on the operations and activities of the Justice Department's Public Integrity
Section. The Report describes the activities of the Public Integrity Section. It also
provides statistics on the nationwide federal effort against public corruption. The Public
Integrity Section was created in 1976 in order to consolidate in one unit of the Criminal
Division the Department's oversight responsibilities for the prosecution of criminal
abuses of the public trust by government officials. Section attorneys prosecute selected
cases involving federal, state, or local officials, and also provide advice and assistance to
prosecutors and agents in the field regarding the handling of public corruption cases. In
addition, the Section serves as the Justice Department's center for handling various issues
that arise regarding public corruption statutes and cases. An Election Crimes Branch was
created within the Section in 1980 to supervise the Department's nationwide response to
election crimes, such as ballot fraud and campaign financing offenses. The Branch
reviews all major election crime investigations throughout the country and all proposed
criminal charges relating to election crime.

One of the Section's law enforcement priorities is its supervision of the Justice
Department's nationwide response to election crimes. The purpose of Headquarters'
oversight of election crime matters is to ensure that the Department's nationwide
response to election crime is uniform, impartial, and effective. An Election Crimes
Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis,
was created within the Section in 1980 to handle this supervisory responsibility.

The Election Crimes Branch oversees the Department's handling of all election crime
allegations other than those involving civil rights violations, which are supervised by the
Voting Section of the Civil Rights Division. Specifically, the Branch supervises four
types of corruption cases: crimes that involve the voting process, crimes involving the
financing of federal election campaigns, crimes relating to political shakedowns and other
patronage abuses, and illegal lobbying with appropriated funds. Vote frauds and
campaign-financing offenses are the most significant and also the most common types of
election crimes.

Divisions of the Election Crimes Branch

As affecting the present EAC study, the appropriate divisions of the Election Crimes
Branch are:

Vote frauds-During 2002 the Branch assisted United States Attorneys' Offices in
Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North
Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah, West Virginia, and
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Wisconsin in handling vote fraud matters that occurred in their respective districts. This
assistance included providing expertise in the evaluation of allegations to determine
whether investigation would produce prosecutable federal criminal cases, helping to
structure investigations, providing legal assistance with respect to the formulation of
charges, and assisting in establishing task force teams of federal and state law
enforcement officials to investigate vote fraud matters.

During 2003 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas,
California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky,
Louisiana, Maryland, Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada,
North Carolina, Ohio, Oklahoma,. Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin in handling vote fraud matters that
occurred in their respective districts. This assistance included providing expertise in the
evaluation of allegations to determine whether investigation would produce prosecutable
federal criminal cases, helping to structure investigations, providing legal assistance with
respect to the formulation of charges, and assisting in establishing task force teams of
federal and state law enforcement officials to investigate vote fraud matters.

During 2004 the Branch assisted United States Attorneys' Offices in the following states
in the handling of vote fraud matters that occurred in their respective districts: Alabama,
Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana,
Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York,
North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Puerto Rico,
South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and
Wisconsin. This assistance included evaluating vote fraud allegations to determine
whether investigation would produce a prosecutable federal criminal case, helping to
structure investigations, providing legal advice concerning the formulation of charges,
and assisting in establishing several task force teams of federal and state law enforcement
officials to investigate vote fraud matters.

Litigation-The Branch Director or Section attorneys also prosecute selected election
crimes, either by assuming total operational responsibility for the case or by handling the
case jointly with a United States Attorney's Office. The Section also may be asked to
supervise the handling of a case in the event of a partial recusal of the local office. For
example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his
election attorney for using data from the National Crime Information Center regarding
voters' criminal histories to wage an election contest.

District Election Officer Program-The Branch also assists in implementing the
Department's long-standing District Election Officer (DEO) Program. This Program is
designed to ensure that each of the 93 United States Attorneys' Offices has a trained
prosecutor available to oversee the handling of election crime matters within the district
and to coordinate district responses with Headquarters regarding these matters. The DEO
Program involves the appointment of an Assistant United States Attorney in each federal
district to serve a two-year term as a District Election Officer; the training of these
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prosecutors in the investigation and prosecution of election crimes; and the coordination
of election-related initiatives and other law enforcement activities between Headquarters
and the field. In addition, the DEO Program is a crucial feature of the Department's
nationwide Election Day Program, which occurs in connection with the federal general
elections held in November of even-numbered years. The Election Day Program ensures
that federal prosecutors and investigators are available both at the Department's
Headquarters in Washington and in each district to receive and handle complaints of
election irregularities from the public while the polls are open and that the public is aware
of how these individuals can be contacted on election day. In 2002 the Department
enhanced the DEO Program by establishing a Ballot Integrity Initiative.

Ballot Integrity Initiative-Beginning in September of 2002, the Public Integrity Section,
acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative
included increasing the law enforcement priority the Department gives to election crimes;
holding a special day-long training event in Washington, DC for representatives of the 93
United States Attorneys' Offices; publicizing the identities and telephone numbers of the
DEOs through press releases issued shortly before the November elections; and requiring
the 93 U.S. Attorneys to communicate the enhanced federal prioritization of election
crime matters to state and local election and law enforcement authorities. As part of
Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting
Rights Section of the Department's Civil Rights Division co-sponsored a Voting Integrity
Symposium for District Election Officers representing each of the 93 federal judicial
districts. Topics discussed included the types of conduct that are prosecutable as federal
election crimes and the federal statutes used to prosecute such cases. Attorney General
John Ashcroft delivered the keynote address on the importance of election crime and
ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff
also spoke to attendees on the protection of voting rights and the prosecution of election
cases.

As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003,
the Public Integrity Section and the Voting Rights Section of the Department's Civil
Rights Division co-sponsored a two-day Symposium for DEOs representing each of the
93 federal judicial districts. Topics discussed included the types of conduct that are
prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and
Assistant Attorney General of the Criminal Division Christopher A. Wray delivered the
keynote addressees on the importance of protecting voting rights and the prosecution of
election cases.

On July 20 and 21, 2004, the Public Integrity Section and the Voting Section of the
Department's Civil Rights Division co-sponsored a two-day symposium for DEOs
representing each of the 93 federal judicial districts. Topics discussed included the types
of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving
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voting. Attorney General John Ashcroft delivered the keynote address on the importance
of protecting voting rights and the prosecution of election fraud. In addition, Assistant
Attorney General Christopher A. Wray of the Criminal Division and Assistant Attorney
General R. Alexander Acosta of the Civil Rights Division addressed conference attendees
on voting rights and election fraud enforcement issues respectively.

Federal Election Crimes

During 2002 the Public Integrity Section continued its nationwide oversight role
regarding the handling of election crime allegations. As part of a general Department
effort to increase its effectiveness in this important area, the Section assisted in the
planning and execution of the Department's 2002 Ballot Integrity Initiative. The purpose
of this ongoing Initiative is to increase the Department's ability to deter, detect, and
prosecute election crimes and voting abuses by prioritizing election crime cases. As a
result of the Initiative, during 2002 the number of election crime matters opened by
federal prosecutors throughout the country increased significantly, as did the Section's
active involvement in election crime matters stemming from the Initiative. At the end of
2002, the Section was supervising and providing advice on approximately 43 election
crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving
possible election crimes were pending in the Section.

During 2002 the Section closed two election crime matters and continued its operational
supervision of the following election crime case: United States v. Woodward and Jordan,
Northern District of Alabama. Jimmy Woodward, the former Sheriff of Jefferson County,
Alabama, and Albert Jordan, an attorney from Birmingham, were indicted in 2000 for
conspiring to obtain criminal history records from the National Crime Information Center
(NCIC) for use in an election contest, for converting NCIC records, and for accessing
government computers without authority. The indictment charged that Woodward and
Jordan conspired to use Sheriff's office personnel to access NCIC computers to run
criminal history checks on hundreds of voters in Jefferson County who had voted by
absentee ballot in the 1998 general election, in the hopes they would find criminal
histories they could use to challenge the qualifications of voters who cast votes for
Woodward's opponent. The charges were dismissed in 2000 on procedural grounds. The
Department appealed the dismissal of the charges. In 2001 the case was argued before
the Eleventh Circuit Court of Appeals by the Appellate Section of the Criminal Division.
The Court of Appeals subsequently reversed the trial court's dismissal of the charges and
remanded the case for retrial. The former United States Attorney for the Northern District
of Alabama was recused from the case. The case is being prosecuted by an Assistant
United States Attorney under the supervision of the Public Integrity Section.

The following cases are the result of an extensive federal investigation into vote-buying
in the May 1998 primary election in Knott County, Kentucky, an Appalachian county in
the Eastern District of Kentucky. The primary was contested by two slates of candidates.
The ballot included the race for the position of Knott County Judge Executive, which
controls local government hiring, contracting, and services. The ballot also included a
primary contest for the office of United States Senator, conferring federal jurisdiction
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over vote buying in the election even though the electoral corruption was directed at local
races.

The following cases are being handled jointly by the Section and the United States
Attorney's Office for the Eastern District of Kentucky:

United States v. Calhoun. On March 28, 2003, a federal grand jury indicted Jimmy
Calhoun on two counts of vote-buying. On August 19, 2003, Calhoun pled guilty to two
counts of vote-buying on behalf of a slate of candidates headed by Donnie Newsome, the
successful candidate for County Judge Executive in the May 1998 Knott County,
Kentucky primary election. Calhoun paid two persons to vote by absentee ballot. On
April 7, 2004, Calhoun was sentenced to six months in prison and two years of
supervised release. Calhoun pled guilty to two counts of vote-buying on behalf of a slate
of candidates headed by Donnie Newsome, the successful candidate for County Judge
Executive in the May 1998 Knott County, Kentucky primary election. Calhoun paid two
persons to vote by absentee ballot.

United States v. Conley. On March 28, 2003, a federal grand jury indicted Jimmy Lee
Conley on five counts of vote-buying and one count of making a false statement in a
matter within federal jurisdiction. Conley was charged with paying five persons to vote
by absentee ballot for a slate of candidates headed by Donnie Newsome, the successful
candidate for County Judge Executive. During the investigation, Conley allegedly made
false statements to an agent of the FBI. A jury acquitted Conley on June 19, 2003.

United States v. Johnson. On April 24, 2003, a federal grand jury indicted Newton
Johnson on four counts of vote-buying, one count of making a false statement in a matter
within federal jurisdiction, and two counts of obstructing justice. On June 2, 2003,
Johnson pled guilty pursuant to a plea agreement to one count of vote-buying, and one
count of obstructing justice. Johnson paid four persons to vote by absentee ballot in the
May 1998 Knott County, Kentucky primary election. Johnson paid the voters to vote for
a slate of candidates headed by Donnie Newsome, the successful candidate for County
Judge Executive. During the investigation of this vote-buying, Johnson made a false
statement to an agent of the FBI, and pressured grand jury witnesses to falsely deny that
he bought their votes. Pursuant to his plea agreement, Johnson pled guilty to paying one
of the voters for her vote, and to endeavoring to obstruct the grand jury investigation by
urging her to lie under oath. Johnson agreed to cooperate with the government. On
October 6, 2003, Johnson was sentenced to three years of probation. Johnson had
previously testified at the trial of Donnie Newsome to the nature and extent of the
broader conspiracy to approach and pay numerous impoverished, handicapped, illiterate,
or otherwise impaired persons to vote for the slate of candidates headed by Newsome.
Newsome offered Johnson a road improvement and a county job in exchange for
participation in the conspiracy. Johnson, who is impoverished, illiterate, and unable to
leave his remote mountain hollow without the road improvement, agreed and purchased
the votes of four persons. A jury convicted Newsome on all counts.
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United States v. Madden. On March 28, 2003, a federal grand jury indicted Patrick
Wayne Madden on three counts of vote-buying and one count of making a false statement
in a matter within federal jurisdiction. On October 6, 2003, Madden pled guilty to one
count of vote-buying. Madden paid three persons to vote by absentee ballot for a slate of
candidates headed by Donnie Newsome, the successful candidate for County Judge
Executive in the May 1998 Knott County, Kentucky primary election. During the
investigation of this vote-buying, Madden made a false statement to an agent of the FBI.
On February 2, 2004, Madden was sentenced to 20 months in prison and two years of
supervised release. Madden pled guilty to one count of vote-buying. Madden paid three
persons to vote by absentee ballot for a slate of candidates headed by Newsome.

United States v. Newsome, Pigman, and Smith. On April 24, 2003, a federal grand jury
indicted sitting County Judge Executive Donnie Newsome and two of his supporters,
Willard Smith and Keith Pigman, on one count of conspiracy to commit vote-buying.
The grand jury further charged five substantive counts of vote-buying, one count
charging Newsome, two counts charging Smith, one count charging Smith and Pigman,
and one count charging all three defendants. Newsome, Pigman, and Smith, working
together and with other conspirators, approached and paid numerous impoverished,
handicapped, illiterate, or otherwise impaired persons to vote for Newsome by absentee
ballot, resulting in a large increase in the rate of absentee voting, and long lines at the
County Clerk's Office. Newsome won the election to remain the County Judge
Executive.

On July 8, 2003, Pigman pled guilty pursuant to a plea agreement to conspiracy to
commit vote-buying, and one count of vote-buying. Pigman cooperated with the
government following his plea, and provided substantial assistance by testifying against
Newsome and Smith. Pigman explained the nature and extent of the broader conspiracy
to approach and pay numerous impoverished, handicapped, illiterate, or otherwise
impaired persons to vote for the slate of candidates headed by Newsome. Pigman further
explained that such voters were purposefully chosen because they would present severe
credibility problems for the government in any investigation and prosecution of their
conspiracy. Newsome offered and ultimately gave Pigman a county job in exchange for
Pigman's participation in the conspiracy. On October 30, 2003, Pigman was sentenced to
four months of imprisonment, four months of community confinement, and two years of
supervised release. On October 1, 2003, a jury convicted both Newsome and Smith on
all counts. Newsome, while in office as a Kentucky State Representative, became a
candidate for County Judge Executive. Newsome, Pigman, and Smith, working together
and with other conspirators, approached and paid numerous persons to vote for Newsome
and certain other candidates by absentee ballot, resulting in a large increase in the rate of
absentee voting, and long lines at the County Clerk's Office. Newsome, who won the
primary election and subsequent elections, was ordered detained pending sentencing,
together with Smith, in light of threats to government witnesses during the trial.

On March 16, 2004, Newsome, the former County Judge Executive for Knott County,
Kentucky, was sentenced to 26 months of in prison, a $20,000 fine, and three years of
supervised release. Smith was sentenced to 24 months in prison, a $5,000 fine, and three
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years of supervised release. A jury previously convicted Newsome and Smith on all
counts of an indictment that charged them with conspiracy to buy votes and five counts
of vote-buying. Pigman, previously pled guilty to the conspiracy charge, and was
sentenced to four months in prison, four months of community service, and two years of
supervised release.

United States v. Ronnie Slone and Brady Slone. On March 28, 2003, a federal grand jury
indicted Ronnie Neal Slone and Brady Warren Slone (who are brothers) on three counts
of vote-buying, and on one count each of making a false statement in a matter within
federal jurisdiction. The Slones allegedly paid three persons to vote by absentee ballot
for a slate of candidates headed by Donnie Newsome. During the investigation of this
vote-buying, each of the Slones allegedly made a false statement to an agent of the FBI.
On August 15, 2003, a jury acquitted both defendants.

United States v. Phillip Slone. On March 28, 2003, a federal grand jury indicted Phillip
Slone (who is not directly related to Ronnie and Brady Slone) on seven counts of vote-
buying and one count of making a false statement in a matter within federal jurisdiction.
On June 4, 2003, Slone pled guilty pursuant to a plea agreement to one count of vote-
buying. Slone paid seven persons to vote for a slate of candidates headed by Homer
Sawyer, the unsuccessful incumbent candidate for County Judge Executive in the May
1998 Knott County, Kentucky primary election. During the investigation of this vote-
buying, Slone made a false statement to an agent of the FBI. On October 15, 2003, Slone
was sentenced to ten months in prison and two years supervised release. Slone appealed
his sentence and the district court's jurisdiction, and that appeal is pending.
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Prosecution Of Electoral Fraud Under United States Federal Law

By Craig Donsanto

In Prosecution of Electoral Fraud, Donsanto discusses what sort of conduct is currently
considered to be actionable as vote fraud, the historical background for the role of the
criminal prosecutor in this area, and the various federal laws and juridical precedents
governing the prosecution of vote fraud. It is a very useful document for understanding
the current Department of Justice's view of its mission in this area, its interpretation of
the federal laws governing its work, and how the Department has and has not been able to
utilize applicable provisions.

Donsanto stresses that because electoral administration is primarily a state rather than a
federal matter, the federal government usually only has authority over electoral issues
where: federal candidates are standing for election; a corrupt act occurs; a federal
instrumentality is employed in the fraud; the fraud involves the participation of public
officials "acting under color of law" in such a manner that the constitutional right to Due
Process and/or Equal Protection is violated; and/or the fraud is motivated by an intent to
deprive a class of voters who's rights have been specifically guaranteed by the United
States Constitution.

Donsanto defines election fraud as "a substantive irregularity relating to the voting act---
such as bribery, intimidation, or forgery---which has the potential to taint the election
itself." Specifically, this includes:

* Preventing voters from participating in elections where a federal candidate is on the
ballot, or when done "under color of law" in any election-18 U.S.C. sections 241 &
242.

* Vote buying, 42 U.S.C. section 1973i(c).

* Voting more than once, 42 U.S.C. section 1973i(e).

* Fraudulent voting, 42 U.S.C. sections 1973i(c), 1973i(e) & 1973gg-10.

* Intimidating voters through physical duress in any election, 18 U.S.C. section
245(b)(1)(A), or through physical or economic threats in connection with their registering
to vote or their voting in federal elections, 42 U.S.C. section 1973 gg- 10, or to vote for a
federal candidate, 18 U.S.C. section 594.

* Malfeasance by election officials acting "under color of law" for actions such as ballot-
box stuffing, falsely tabulating votes, or preventing valid voter registrations or votes from
being given effect in any election, 18 U.S.C. sections 241 & 242, as well as in elections
where federal candidates are on the ballot, 42 U.S.C. sections 1973i(c), 1973i(e) &
1973gg-10.
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* Submitting fictitious names on voter registration roles, 42 U.S.C. sections 1973i(c) &
1973gg-10.

* Knowingly procuring eligibility to vote for federal office by persons who are not
entitled to vote under applicable state law, 42 U.S.C. sections 1973i(c) & 1973gg-10
(criminal voting—prohibited in approximately 40 states) and 42 U.S.C. sections 1973i(c),
1972gg-10, 18 U.S.C. 1015(f) & 611 (non-citizen voting).

* Knowingly making a false claim of United States citizenship to register to vote in any
election, 18 U.S.C. section 1015(f), or falsely claiming United States citizenship for
registering or voting in any election, 18 U.S.C. section 911.

* Providing false information concerning a person's name, address or period of residence
in a district in order to establish that person's eligibility to register or to vote in a federal
election, 42 U.S.C. sections 1973i(c) & 1973gg-10.

* Causing the production of voter registrations that qualify alleged voters to vote for
federal candidates, or the production of ballots in federal elections, that the actor knows
are materially defective under applicable state law, 42 U.S.C. section 1973gg-10.

* Using the United States mails, or interstate wire facilities, to obtain the salary and
emoluments of an elected official through any of the activities mentioned above, 18
U.S.C. sections 1341 & 1343.

* Ordering, keeping or having under one's authority or control any troops or armed men
at any polling place in any election. The actor must be an active civilian or military
officer or an employee of the United States government, 18 U.S.C. section 592.

* Intimidating or coercing a federal employee to induce or discourage "any political
activity" by that employee, 18 U.S.C. section 610.

Other Points of Interest

• Most election fraud is aimed at corrupting elections for local offices, which
control or influence patronage positions. Election fraud occurs most frequently
where there are fairly equal political factions, and where the stakes involved in
who controls public offices are weighty -- as is often the case where patronage
jobs are a major source of employment, or where illicit activities are being
protected from law enforcement scrutiny

• Vote buying offenses have represented a sizable segment of the federal election
crime docket in modern times.

• Voter intimidation requires proof of a difficult element: the existence of physical
or economic intimidation that is intended by the defendant and felt by the victim.
The crime of voter "intimidation" normally requires evidence of threats, duress,
economic coercion, or some other aggravating factor which tends to improperly
induce conduct on the part of the victim. If such evidence is lacking, an
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alternative prosecutive theory may apply to the facts, such as multiple voting in
violation of 42 U.S.C.' 1973i(e). As with other statutes addressing voter
intimidation, in the absence of any jurisprudence to the contrary, it is the Criminal
Division's position that section 1973gg-10(1) applies only to intimidation that is
accomplished through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present violations of
the Voting Rights Act, 42 U.S.C. § 1973i(b), which are enforced by the Civil
Rights Division through noncriminal remedies.

• Section 1973gg-10(2) is a specific intent offense. This means that the offender
must have been aware that citizenship is a requirement for voting and that the
registrant did not possess United States citizenship. In most instances, proof of the
first element is relatively easy because the citizenship requirement is stated on the
voter registration form, and the form requires that the voter check a box indicating
that he or she is a citizen. Proof of the second element, however, may be more
problematic, since the technicalities of acquiring United States citizenship may
not have existed in the culture of the registrant's country of birth, or otherwise
been evident to him, and because the registrant may have received bad advice
concerning the citizenship requirement. These issues can also usually be
overcome by the fact that all voter registration forms now require a registrant to
certify that he or she is a citizen. Section 611 is a relatively new statute that
creates an additional crime for voting by persons who are not United States
Citizens .It applies to voting by non-citizens in an election where a federal
candidate is on the ballot, except when: (1) non-citizens are authorized to vote by
state or local law on non-federal candidates or issues, and (2) the ballot is
formatted in a way that the non-citizen has the opportunity to vote solely for the
non-federal candidate or issues on which he is entitled to vote under state law.
Unlike section 1015(f), section 611 is directed at the act of voting, rather than the
act of lying. But unlike section 1015(f), Section 611 is a strict liability offense in
the sense that the prosecution must only prove that the defendant was not a citizen
when he registered or voted. Section 611 does not require proof that the offender
be aware that citizenship is a prerequisite to voting.
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Election Protection 2004

By the Election Protection Coalition

Election Protection – the Program

Election Protection 2004 was the nation's most far-reaching effort to protect voter rights
before and on Election Day. The historic nonpartisan program included:

• A toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual
assistance to help voters with questions about registration and voting, and assist
voters who encounter barriers to the ballot box.

• Distribution of more than five million "Voters' Bills of Rights" with state-specific
information

• 25,000 volunteers, including 6,000 lawyers and law students, who watched for
problems and assisted voters on the spot at more than 3,500 predominantly
African-American and Latino precincts with a history of disenfranchisement in at
least 17 states.

• Civil rights lawyers and advocates represented voters in lawsuits, preserved
access to the polls, exposed and prevented voter intimidation, worked with
election officials to identify and solve problems with new voting machines,
technology and ballot forms, and protected voter rights in advance and on
Election Day.

Voter Intimidation and Suppression Stories (Abridged)

An Associated Press story noted Election Protection's exposure of reported voter
suppression tactics in Colorado: Officials with the Election Protection Coalition, a
voter-rights group, also said some voters in a predominantly black neighborhood
north of Denver found papers on their doorsteps giving them the wrong address
for their precinct

Election Protection received a report from Florissant County, Missouri from a
voter who lives in predominantly white neighborhood. While waiting in line to
vote, a Republican challenger challenged the black voters by requesting more
proof of identification, residence, and signature match, while asking nothing from
white voters. Also, the same voter reportedly asked a few questions about voting
but an election officials refused to provide any meaningful answer, insisting that
"it's very simple", but provided white voters with information when requested.
There was one other black voter in line who was also singled out for same
treatment while white voters were not.

Election Protection received a report from Boulder County, Colorado that a poll
worker made racist comments to Asian American voter and then told her she was
not on the list and turned her away. The voter saw others filling out provisional
ballots and asked for one but was denied. Another Asian American woman behind
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her in line was also given trouble by the same poll worker (he questioned her
nationality and also turned her away).

• The Election Protection hotline received reports from Pinellas County, Florida
that individuals purporting to be from the Kerry campaign are going door-to-door
handing out absentee ballots, and asking voters to fill them out, and then taking
the ballots from them, saying "Vote here for Kerry. Don't bother going to the
polls."

• The Election Protection Coalition received a report from a woman whose sister
lives in Milwaukee and is on government assistance. Her sister was reportedly
told by her "case manager" that if she voted for Kerry, she would stop receiving
her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading
the ballot and reported that a poll worker yelled at him and refused toassist him
and also refused to allow him to bring a friend into the booth in order to read the
ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating
in a black community in Lexington, South Carolina claiming they those who are
behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they
received middle-of-the-night, live harassing phone calls warning them away from
the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan
requested assistance with their ballots but were refused and reportedly mocked by
poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who
stated that he has received many calls (most of which were from African-
Americans) claiming that poll workers were turning voters away and not "letting"
them vote.

• The hotline received a call from Pima County, Arizona, indicating that
Democratic voters received calls throughout Monday evening, providing incorrect
information about the precinct location. Voters have had to be transported en
masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could
vote there for everything but the President and that he would have to go elsewhere
in order to vote for a presidential candidate.
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• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who
pull voters out of line and challenge them to provide ID, but when challenged
themselves, they hop into waiting cars or vans and leave. Similar activity by
Republican lawyers in Philadelphia was reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show
ID, while white voters are not. Caller report that he is black and had to show ID
while his girlfriend is white and did not have to show ID.

Two months ago, suspicious phone calls to newly registered Democrats —telling
them they weren't, in fact, registered to vote — were traced to the Republican
headquarters in the Eastern Panhandle. On Monday, Democrats there said the
calls have started again, even after the Berkeley County Clerk — a Republican -
sent the party a cease-and-desist letter. The Berkeley prosecutor, who also is
county Democratic chairman, has called on the U.S. attorney to investigate.

In Tuscon, Arizona a misleading call informing voters that they should vote on
November 3 has been traced back to the state GOP headquarters. The FBI is
investigating.

• A man driving around in a big van covered in American flags and a big picture of
a policeman was reportedly parked in front of a polling place; he then got out and
moved within the 75 ft limit, until he was asked to leave; he then was found inside
the polling place and was again asked to leave. Election Protection volunteers
contacted officials and the man was eventually removed.

• The Election Protection hotline has received a report from individuals who claim
to have received recorded telephone message coming from Bill Clinton and ACT
and reminding them to vote on Nov. 3rd.

• In Massachusetts, the EP Hotline has received a report that a radio station (WILD)
is broadcasting that voters will be arrested on the spot if they have outstanding
parking tickets.

• In Richland, South Carolina Election Protection has received a report of a poll
manager turning away individuals who do not have photo ID issued to the county
or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and
told her that people with other forms of ID should be allowed to vote by
provisional ballot.

In Greenville, a caller reported that a white poll worker was asking Blacks for
multiple form of I.D. Fortunately, the voter who reported the problem did have a
second I.D. but reported that some others were turned away. Election Protection
attorneys have alerted election officials.
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In Allegheny County, Pennsylvania, an official looking flyer advises Democratic
voters to "create a peaceful voting environment" by voting on Wednesday,
November 3

The week before the election, flyers were circulated in Milwaukee under the
heading "Milwaukee Black Voters League" with some "warnings for election
time." The flyer listed false reasons for which you would be barred from voting
(such as a traffic ticket) and then warned that "If you violate any of these laws
you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the Poles! [sic]"...
on November 4.
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Existing Literature Reviewed

Reports

The Long Shadow of Jim Crow, People for the American Way and the NAACP

The New Poll Tax, Laughlin McDonald

Wisconsin Audit Report, Voter Registration Elections Board

Preliminary Findings, Milwaukee Joint Task Force Investigating Possible Election Fraud

Building Confidence in U.S. Elections, National Commission on Federal Election
Reform (Carter/Baker Report)

Response to the Report of the 2005 Commission on Federal Election Reform
(Carter/Baker Report), The Brennan Center and Professor Spencer Overton

Republican Ballot Security Programs: Vote Protection or Minority Vote Suppression — or
Both?, Chandler Davidson

A Crazy Quilt of Tiny Pieces: State and Local Administration of American Criminal
Disenfranchisement Law, Alec Ewald

Vote Fraud, Intimidation and Suppression in the 2004 Presidential Election, American
Center for Voting Rights

America's Modem Poll Tax, The Advancement Project

Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General, The Brennan Center and Professor Michael McDonald

Democracy at Risk: The November 2004 Election in Ohio, Democratic National
Committee

Department of Justice Public Integrity Reports 2002, 2003, 2004

Prosecution of Election Fraud under United States Federal Law, Craig Donsanto

Election Protection 2004, Election Protection Coalition

The Federal Crime of Election Fraud, Craig Donsanto

Views of Selected Local Election Officials on Managing Voter Registration and Ensuring
Eligible Citizens Can Vote, General Accounting Office
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Securing the Vote: An Analysis of Election Fraud, Lori Minnite

Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the 2004
Elections, People for the American Way, NAACP, Lawyers Committee for Civil Rights

Books

Stealing Elections, John Fund

Steal this Vote: Dirty Elections and the Rotten History of Democracy in American,
Andrew Gumbel

Deliver the Vote: A History of Election Fraud, An American Political Tradition – 1742-
2004, Tracey Campbell

A Funny Thing Happened on the Way to the White House, David E. Johnson and Jonny
R. Johnson

Fooled Again, Mark Crispin Miller

Legal

Indiana Democratic Party vs. Rokita

Common Cause of Georgia vs. Billup

U.S. Department of Justice Section 5 Recommendation Memorandum (Georgia voter
identification)
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Fooled Again, Mark Crispin Miller

Fooled Again sets out to show that the 2004 election was won by Bush through nefarious
means, and indicts the news media for not taking anomalies, irregularities, and alleged
malfeasance in the process seriously enough.

Miller identifies a number of statistical anomalies based on polling and turnout results
that he alleges puts the validity of the 2004 election in doubt. He accuses Republicans of
committing crimes and improprieties throughout the country. These include deliberate
disparities in voting machine distribution and long lines in Democratic jurisdictions;
misinterpretation of voting laws by elections officials to the detriment of Democratic
voters; dirty tricks and deceptive practices to mislead Democratic and minority voters
about voting times, places and conditions; machine irregularities in Democratic
jurisdictions; relocating polling sites in Democratic and minority areas; suspicious
mishandling of absentee ballots; refusing to dispense voter registration forms to certain
voter registration groups; intimidation of students; suspicious ballot spoilage rates in
certain jurisdictions; "strategic distribution of provisional ballots," and trashing of
provisional ballots; harassment of Native American voters; a Republican backed
organization engaging in voter registration efforts throughout the country that allegedly
destroyed the voter registration forms of Democrats; illegitimate challenges at the polls
by Republican poll watchers; improper demands for identification in certain areas;
Republican challenges to the voter registration status of thousands of voters before the
election, and the creation of lists of voters to challenge at the polls; wrongful purging of
eligible voters from voting rolls; partisan harassment; the selective placement of early
voting sites; and the failure to send out absentee ballots in time for people to vote.

Miller details what he says was the inappropriate use of the Federal Voter Assistance
Program that made voting for the military easy while throwing up obstacles for civilians
overseas in their efforts to vote by absentee ballot, leading many of them to be
disenfranchised. Miller says that most of the military voters would be Republicans and
most of the overseas civilians Kerry voters.

In this book, Miller clearly tries to prove the Republican Party won the 2004 through
illegitimate means. This must be kept strongly in mind in making any use of this work.
However, the book is well sourced, and individual instances of alleged malfeasance
discussed may be worth looking at.
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Summary and Relevant Excerpts From Georgia Voter ID Litigation

Complaint For Declaratory And Injunctive Relief

The Secretary of State, as the Chief Election Officer in Georgia, informed the General
Assembly before the passage of Act 53 in a letter (attached hereto as Exhibit A), and also
informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill
into law, that there had been no documented cases of fraudulent voting by persons who
obtained ballots unlawfully by misrepresenting their identities as registered voters to poll
workers reported to her office during her nine years as Secretary of State.

Although the Secretary of State had informed the members of the General Assembly and
the Governor prior to the enactment of Act 53, that her office had received many
complaints of voter fraud involving absentee ballots and no documented complaints of
fraud that involve ballots that were cast in person at the polls, the General Assembly
ignored this information and arbitrarily chose instead to require only those registered
voters who vote in person to present a Photo ID as a condition of voting, but deliberately
refused to impose the same requirement on absentee voters

The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext

According to a press release prepared by the Communications Office of the
Georgia House of Representatives, the purpose of Act 53 is:

... to address the issue of voter fraud by placing tighter restrictions on voter
identification procedures. Those casting ballots will now be required to bring a photo ID
with them before they will be allowed to vote.

Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County
GOP told the Gainesville Times:

I don't think we need it for voting, because I don't think there's a voter fraud problem.
Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005)
(www .gainesvilletimes .com).

There is no evidence that the existing provisions of Georgia law have not been effective
in deterring and preventing imposters from fraudulently obtaining and casting ballots at
the polls by misrepresenting their true identities to election officials and passing
themselves off as registered voters whose names appear on the official voter registration
list.

The pretextural nature of the purported justification for the burden which the
Photo ID requirement imposes on the right to vote is shown by the following facts:

(a) Fraudulent voting was already prohibited by existing Georgia law without unduly
burdening the right of a citizen to vote.
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(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. § 21-2-
561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600, punishable by a fine of up to
$10,000 or imprisonment for up to ten years, or both.

(ii) Voter registration records are updated periodically by the Secretary of State
and local election officials to eliminate people who have died, have moved, or are no
longer eligible to vote in Georgia for some other reason.

(iii) Existing Georgia law also required election officials in each precinct to
maintain a list of names and addresses of registered voters residing in that precinct, and to
check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at
least one of the seventeen forms of documentary identification to election officials who
were required, before issuing the voter a ballot, to match the name and address shown on
the document to the name and address on the official roll of registered voters residing in
the particular precinct. 0 .0 .G.A. § 21-2-417 .
(b) There is no evidence that the existing Georgia law has not been effective in deterring
or preventing fraudulent in-person voting by impersonators - the only kind of fraudulent
voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official
in Georgia, informed both the General Assembly (Exhibit A) and the Governor (Exhibit
B) in writing that there had been no documented cases of fraudulent in person voting by
imposters reported to her during her nine years in office.
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by
imposters, the General Assembly would have imposed the same restrictions on the
casting of absentee ballots - particularly after the Secretary of State had called to their
attention the fact that there had been many documented instances of fraudulent casting of
absentee ballots reported to her office.
(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in
significant numbers, and would not be likely to have a substantial impact on the outcome
of an election:

(i) Many people vote at a local neighborhood polling place where they are likely
to be known to and recognized by neighbors or poll workers.

(ii) Voters were required by existing Georgia law (O .C.G.A. § 21-
2-417), to provide one of the seventeen means of identification to election officials.

(iii) Election officials are required, before issuing the ballot to the voter, to check
off the name of either voter from an up-to-date list of the names and addresses of every
registered voter residing in the precinct. If an imposter arrived at a poll and was
successful in fraudulently obtaining a ballot before the registered voter arrived at the poll,
a registered voter, who having taken the time to go to the polls to vote, would
undoubtedly complain to elections officials if he or she were refused a ballot and not
allowed to vote because his or her name had already been checked off the list of
registered voters as having voted. Likewise, if an imposter arrived at the polls after the
registered voter had voted and attempted to pass himself off as someone he was not, the
election official would instantly know of the attempted fraud, would not issue the
imposter a ballot or allow him to vote, and presumably would have the imposter arrested
or at least investigate the attempted fraud and report the attempt to the Secretary of State
as Superintendent of Elections.
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EXHIBIT B

Letter from Secretary of State Cathy Cox to Governor Sonny Purdue, April 8, 2005

One of the primary justifications given by the Legislature for the passage of the photo
identification provisions of House Bill 244 - the elimination of voter ID fraud at the polls
is an unfounded justification I cannot recall one documented case of voter fraud during
my tenure as Secretary of State or Assistant Secretary of State that specifically related to
the impersonation of a registered voter at voting polls. Our state currently has several
practices and procedures in existence to ensure that such cases of voter fraud would have
been detected. if they in fact occurred, and at the very least, we would have complaints of
voters who were unable to vote because someone had previously represented himself or
herself as such person on that respective Election Day. As a practical matter, there is no
possibility that vote fraud of this type would have gone undetected if it had in fact
occurred because there is a list of registered voters at each polling place that is checked
off as each person votes. If the impersonates voted first and the legitimate voter came to
the polling place later in the day and tried to vote, he or she would be told that they had
already voted and would not be allowed to vote a second time in the same day. It is
reasonable to suspect that a voter who cared enough to show up at the polls to cast a
ballot would almost certainly have complained - but there have been no such complaints.
If the opposite occurred, and the legitimate person came to the polls first and cast his
ballot, the impersonator who showed up later would not be allowed to vote for the same
reason and the attempted fraud would have been prevented.

In addition, this slate has adopted severe criminal sanctions for the type of vote
impersonation that is purportedly of concern and it is evident t hat such penalties have
been a sufficient deterrent. In essence, there is no voter fraud problem currently in
existence that House Bill 244 addresses.

In contrast to the lack of voter fraud relating to impersonation of voters at polls during
my tenure the State Election Board has reviewed numerous cases of voter fraud relating
to the use of absentee ballots.

State Defendants' Initial Brief In Opposition To Plaintiffs' Motion For Preliminary
Injunction

There are 159 counties and an even larger number of municipalities in Georgia that
conduct elections. Neither the Secretary of State nor her staff can be physically present at
the polling places for those elections and therefore could not possibly be aware of all in-
person voter fraud that might occur. (Cox Decl. ¶ 6.)

Under the prior law before enactment of HB 244, it is beyond argument that in person
voter fraud could have taken place. (Id. ¶ 5.) The Secretary of State's view of the scenario
in which voter fraud would occur is when an imposter votes at the polling place and the
actual voter shows up later and is unable to cast a ballot. (Id. ¶ 5.) However, the Secretary
of State agrees that the scenario she describes is only one instance of potential voter



fraud, and both her scenario and others were possible under the law as it existed prior to
the enactment of HB 244. (Id.) As stated by the Director of Elections for the Forsyth
County Board of Elections, the typical case of in-person voter fraud would be committed
by identifying persons who do not typically vote and then having other individuals vote
as those persons. (Smith Decl. ¶ 4.)

The Executive Director of the Richmond County Board of Elections has been aware of
such complaints, but has been unable to gather evidence to prove the violations because
the nature of the conduct makes such evidence hard to develop. (Bailey Decl. ¶ 9.)
Indeed, past incidents of fraudulent registrations in Forsyth County and Fulton County
were reported to the District Attorneys' offices in those respective counties. (Smith
Decl. ¶ 6; MacDougald Decl. ¶ 4.) In Fulton County, the fraudulent registrations were
also reported to the United States Attorney for the Northern District of Georgia, and he
has opened an investigation of the fraudulent registrations. (MacDougald Decl. ¶ 4.)

Order for a Preliminary Injunction

As part of the order, Judge Murphy describes the testimony of Harry MacDougald, a
member of the Fulton County Board of Registration and Election. Mr. MacDougald had
stated he had observed voter registration fraud, which he referred to the U.S. Attorney
and the District Attorney. In addition, since some precinct cards the Board sent out in
2004 were returned as undeliverable, MacDougald believes they were not eligible voters,
yet they were allowed to vote.

Although the Secretary of State said she knew of no incidents of impersonation at the
polls, she and her staff are not physically present in every polling site. Secretary Cox
stated local officials are in the best position to know of such incidents. The State
Election Board has received a number of complaints of irregularities with respect to
absentee ballots. Cox is also aware of a case of vote buying of absentee ballots. She is
also aware of efforts to submit fraudulent registrations.

According to Secretary of State Cox, Georgia has procedures and practices in place to
detect voter fraud. Those procedures include verifying the voter's correct address, as well
as the voter's name, during the check-in process for in-person voters. Georgia also
imposes criminal penalties for voter impersonation. Most violations of Georgia election
laws are punishable as felonies. No evidence indicates that the criminal penalties do not
sufficiently deter in-person voter fraud.

The integrity of the voter list also is extremely important in preventing voter fraud. The
Atlanta Journal Constitution published an article indicating that Georgia had experienced
5,412 instances of voter fraud during a twenty-year period. Secretary of State Cox's
office undertook an investigation in response to that article. The investigation revealed
that the specific instance of voter fraud outlined in the Atlanta Journal-Constitution,
involving a report that Alan J. Mandel had voted after his death, actually did not occur.
Instead, an individual with a similar name, Alan J. Mandle, had voted at the polls, and the
poll worker had marked Alan J. Mandel's name rather than marking Alan J. Mandle, the
name of the individual who actually voted. Secretary of State Cox's office compared the
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signature on the voter certificate to the voter registration card of the living individual, and
concluded that the living individual, Alan J. Mandle, rather than the deceased Alan J.
Mandel, had voted.

The Secretary of State's Office subsequently attempted to ensure that voter records were
maintained and up to date. The Secretary of State's Office sends information concerning
dead voters to local elections officials on a monthly basis, and now has the authority to
remove the names of deceased voters from the voter rolls if the local elections officials
fail to do so in a timely manner. Secretary of State Cox is not aware of any reports of
dead individuals voting since her office received authority to remove the names of
deceased individuals from the voter rolls.

There seems to be little doubt that the Photo ID requirement fails the strict scrutiny test:
accepting that preventing voter fraud is a legitimate and important State concern, the
statute is not narrowly drawn to prevent voter fraud. Indeed, Secretary of State Cox
pointed out that, to her knowledge, the State had not experienced one complaint of in-
person fraudulent voting during her tenure. In contrast, Secretary of State Cox indicated
that the State Election Board had received numerous complaints of voter fraud in the area
of absentee voting. Furthermore, the Secretary of State's Office removes deceased voters
from the voting rolls monthly, eliminating the potential for voter fraud noted by the
Atlanta Journal-Constitution article alleging that more than 5,000 deceased people voted
during a twenty—year period.

Further, although Defendants have presented evidence from elections officials of fraud in
the area of voting, all of that evidence addresses fraud in the area of voter registration,
rather than in-person voting. The Photo ID requirement does not apply to voter
registration, and any Georgia citizen of appropriate age may register to vote without
showing a Photo ID. Indeed, individuals may register to vote by producing copies of bank
statements or utility bills, or without even producing identification at all. The Photo ID
law thus does nothing to address the voter fraud issues that conceivably exist in Georgia.
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"Job Serebrov"	 To jthompson@eac.gov•

cc
1/15/2005 07:23 PM

bcc

Subject Re: Question

IS ory	 '' his message has been eplieel to.

Hey Julie, go home---you just got out of bed from
being sick! The other project mentioned was the
creation of an RFP for some large organization to
develop a solution to the problem. My feeling is that
we can do that without the need to farm out an RFP.

Job

--- jthompson@eac.gov wrote:

> Job,

> I am afraid that I don't have an answer to this
> question, as I am not sure
> what the follow up contract would be for. I will
> speak with Karen about
> whatever follow up work there would be to this
> project and get back with
> you.

> Juliet E. Thompson
> General Counsel
> United States Election Assistance Commission
> 1225 New York Ave., NW, Ste 1100
> Washington, DC 20005
> (202) 566-3100

>

> "Job Serebrov"
> 11/15/2005 05:02 PM

> To
> jthompson@eac.gov
> cc

> Subject
> Question

> Julie:

> With everything worked out, this may be too early to
> ask but I need some idea as soon as
> possible---everyone mentioned that there may be
> another six month contract to follow this one. What
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> do
> you see as the chances of that?

> Job
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Julie:

With everything worked out, this may be too early to
ask but I need some idea as soon as
possible---everyone mentioned that there may be
another six month contract to follow this one. What do
you see as the chances of that?

Job
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" Serebrov"	 To jthompson@eac.gov

cc wang@tcf.org
11/10/2005 06:28 PM	

bcc

Subject Contract

5tsrnssage has been frrwarded	 -	 -- --

Julie:

I just read my contract and it is fine except for the
termination clause. I have two issues with it. First,
I am concerned with a short-term contract for personal
services like this that can be terminated without
cause. That really makes this no contract at all.
Second, I am just as concerned with the two week
notice provision. We are paid every thirty days.
Termination should require thirty days. Of course, the
second point is moot if termination is for cause only.

Please let me know what you think.

Job
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"	 To jthompson @eac.gov

cc psims@eac.gov
10/31/2005 03:26 PM

bcc

Subject Addition

Julie/Peggy:

In addition to my question about completion of our
contracts---I am wondering whether you had a chance to
address the working group issue and the law clerk
issue?

Also, Peggy have you been able to get a response from
DOJ?

Regards,

Job
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"Job Serebrov"	 To jthompson@eac.gov

cc
10/19/2005 12:18 PM	

bcc

Subject Working Group List

Julie:

Here is my working group list. I still have not heard
from two people but due to the size limitations I am
sending what I have now:

Cleta Mitchell (DC)
Patrick Rogers (NM)
Mark (Thor) Hearne II (MO)
Mark Braden (DC)
David Norcross (DC)
Ben Ginsberg (DC)
Todd Roketa, Sec of State, Indiana (IN)

I recommend that since we are limited to three
Republicans and three Democrats that we pick Roketa,
Rogers, and Hearne. We can use the rest for
interviews.

Also, got an e-mail from Peggy but no info on what is
needed for invoices. I assume our contracts will be
signed in time to get us paid for this month.

Regards,

}
Job Deta Mitchell Bio.doc W052892ZDOC Benjamin L Ginsberg.doc E. Mark Braden.doc TER.officiaLshortbio.7.15.05.doc

David A Norcross.doc Thor_Hearne_Resume 5 05.pdf
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Dear Job Serebrov

Some additional information: I have put together and run election day / ballot
security programs in Oklahoma and North Carolina; I testified before the House
Judiciary Committee on HAVA and also worked closely with Sen. Kit Bond's
office & staff on the drafting of the Senate version of the legislation. I now serve
as outside counsel to the National Republican Senatorial Committee and have
been putting together the preliminary outline of the ballot security program for the
2006 election cycle, working with the Office of Public Integrity of the Dept of
Justice on this very topic. Let me know if you want/need more information.
Thanks! Cleta

Cleta Mitchell

Washington, D.C.

P 202.295.4081

Cleta Mitchell
Partner

Cleta Mitchell is a partner in the Washington, D.C. office of Foley & Lardner LLP
as a member of the firm's Public Affairs Practice Group. Ms. Mitchell has more
than 30 years of experience in law, politics and public policy. She advises
corporations, nonprofit organizations, candidates, campaigns, and individuals on
state and federal election and campaign finance law, and compliance issues related
to lobbying, ethics and financial disclosure. Ms. Mitchell practices before the
Federal Election Commission and similar federal and state enforcement agencies.

Ms. Mitchell was a member of the Oklahoma House of Representatives from
1976-1984 where she chaired the House Appropriations and Budget Committee.
She served on the executive committee of the National Conference of State
Legislatures.

Ms. Mitchell was in private law practice in Oklahoma City in litigation and
administrative law until 1991 when she became director and general counsel of the
Term Limits Legal Institute in Washington, D.C. She litigated cases in state and
federal courts nationwide on congressional term limits. She served as co-counsel
with former U.S. Attorney General Griffin Bell in the U.S. Supreme Court case on
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term limits for members of Congress.

Ms. Mitchell represents numerous Republican candidates, campaigns and
members of Congress, including Senator Elizabeth Dole (R-NC), Sen. Jim Inhofe
(R-OK) Sen. David Vitter (R-LA), Rep. Roy Blunt (R-MO) and Rep. Tom Cole
(R-OK), among others. She is legal counsel to the National Republican Senatorial
Committee. Ms. Mitchell served as co-counsel for the National Rifle Association
in the Supreme Court case involving the 2002 federal campaign finance law.

Ms. Mitchell has testified before Congress several times and is a frequent speaker
and guest commentator on election law and politics. In 1999, she authored The
Rise of America's Two National Pastimes: Baseball and the Law, published by the
University of Michigan Law Review.

Ms. Mitchell received her B.A. (high honors, 1973) and J.D. (1975) from the
University of Oklahoma. She is admitted to practice in the District of Columbia,
the State of Oklahoma, the Supreme Court of the United States and federal district
and appellate courts.
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PATRICK J. ROGERS

PROFESSIONAL EMPLOYMENT

1988-Present	 Partner/Shareholder, Modrall, Sperling, Roehl, Harris and Sisk,
P.A., Albuquerque, New Mexico

1993 - 1995	 Executive Committee, Modrall, Sperling, Roehl, Harris & Sisk,
P.A., Albuquerque, New Mexico

1983-1988	 Associate Attorney, Modrall, Sperling, Roehl, Harris and Sisk,
P.A., Albuquerque, New Mexico

1981-1983	 Legislative Assistant to U.S. Senator Harrison H. Schmitt

1976-1981	 Land Law Examiner, Bureau of Land Management, Santa Fe, New
Mexico and Washington, D.C.

EDUCATION

J.D.	 GEORGETOWN UNIVERSITY SCHOOL OF LAW,
Washington, D.C. - December, 1981
Dean's List, Law Fellow

B.A.	 UNIVERSITY OF NEW MEXICO,
December,1976 Magna Cum Laude
Major - Political Science/Economics

PROFESSIONAL ORGANIZATIONS/ACTNITIES

1997-2002 Mountain States Legal Foundation, Litigation Board of Directors
1991-2003 General Counsel to the New Mexico Republican Party, Executive

Committee Member
1993-2000 Counsel to the Bernalillo County Republican Party, Executive

Committee Member
1983-Present Albuquerque Bar Association
1983-Present New Mexico Bar Association
1983-Present American Bar Association, Litigation and Trial Sections
1988 Law Day Chairman, State Bar of New Mexico

COMMUNITY ACTIVITIES

2000-2003 Dismas House Board of Directors
1997-2000 Economic Forum Board of Directors
1990- 1995 Governor's Organized Crime Prevention Commission
1989-Present Kiwanis
1985-1998 YABL Basketball Coach; NWRG - Alameda Soccer Coach
1987-1991 Special Assistant District Attorney, Bernalillo County
1989-1991 Metropolitan Court Judicial Selection Committee

PRACTICE AREAS (AV Rated Martindale-Hubbell)

Commercial, Administrative and Constitutional Litigation
Lobbying: (Representative clients: Newmont Mining Company, Duke Energy North

America and Verizon Wireless)

PUBLICATIONS
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Survey of the New Mexico Privacy and Related Claims against the Media for the National
Libel Research Defense Counsel

Reporters Committee for Freedom of the Press: New Mexico Open Records, Open
Meetings and Related Constitutional Issues

New Mexico Reporter=s Handbook on Media Law

Reporters Committee for Freedom of the Press: ATapping Officials= Secrets@

ELECTION LAW EXPERIENCE

The Coalition to Expose Ballot Deception, et al v. Judy N. Chavez, et al; Second Judicial District
Court of Bernalillo County, New Mexico (2005); represented plaintiffs challenging petition
procedures.

Miguel Gomez v. Ken Sanchez and Judy Chaves; Second Judicial District Court of Bernalillo
County, New Mexico (2005); residency challenge.

Moises Griego, et al v. Rebecca Vigil-Giron v. Ralph Nader and Peter Miguel Camejo, Supreme
Court for the State of New Mexico (2004); represented Ralph Nader and Peter Camejo, ballot
access issues.

Larry Larranaga, et al v. Mary E. Herrera and Rebecca Vigil-Giron, Supreme Court of New
Mexico (2004); voter identification and fraudulent registration issues.

Decker, et al v. Kunko, et al; District Court of Chaves County, New Mexico (2004); voter
identification and fraudulent registration issues.

Kunko, et al v. Decker, et al; Supreme Court of New Mexico (2004); voter identification and
fraudulent registration issues.

In the Matter of the Security of Ballots Cast in Bernalillo County in the 2000 General Election;
Second Judicial District Court of Bernalillo County, New Mexico (2000); voting and counting
irregularities and fraud.

Larrogoite v. Vigil-Giron and Archuletta; First Judicial District Court of Santa Fe County, New
Mexico (1990); petition challenge, U.S. House of Representatives
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Benjamin L. Ginsberg represents numerous political parties, political campaigns, candidates,
members of Congress and state legislatures, Governors, corporations, trade associations, vendors,
donors and individuals participating in the political process.

In both the 2004 and 2000 election cycles, Mr. Ginsberg served as national counsel to the Bush-
Cheney presidential campaign; he played a central role in the 2000 Florida recount. He also
represents the campaigns and leadership PACs of numerous members of the Senate and House, as
well as the Republican National Committee, National Republican Senatorial Committee and
National Republican Congressional Committee. He serves as counsel to the Republican
Governors Association and has wide experience on the state legislative level from directing
Republican redistricting efforts nationwide following the 1990 Census and being actively
engaged in the 2001-2002 round of redistricting.

In addition to advising on election law issues, particularly those involving federal and state
campaign finance laws, ethics rules, redistricting, communications law, and election recounts and
contests, Mr. Ginsberg represents clients before Congress and state legislatures.

Before entering law school, he spent five years as a newspaper reporter on The Boston Globe,
Philadelphia Evening Bulletin, The Berkshire (Mass.) Eagle, and The Riverside (Calif.) Press-
Enterprise. He has been adjunct professor of law at the Georgetown University Law Center
lecturing on law and the political process.

Education
• Georgetown University Law Center, J.D., 1982
• University of Pennsylvania, A.B., 1974

Bar Admissions
• District of Columbia

2550 M Street, NW
Washington, DC 20037
T: 202-457-6405 F: 202-457-6315
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E. Mark Braden
Of Counsel
mbraden@bakerlaw.com

Education:

J.D., Washington and Lee University School of Law, 1976

B.A., Washington and Lee University, 1973

Bar Admissions:

U.S. Supreme Court, 1983

U.S. District Court, District of Columbia, 2002

District of Columbia, 1989

Ohio, 1976

Summary:
E. Mark Braden concentrates his work principally on election law and
governmental affairs. This field includes work with Congress, the Federal
Election Commission, state campaign finance agencies, public integrity
issues, political broadcast regulation, contests, recounts, the Voting Rights
Act, initiatives, referendums and redistricting. Each is an area in which he
has substantial knowledge and unusual experience.

Mr. Braden spent ten years as Chief Counsel to the Republican National
Committee prior to joining Baker & Hostetler. He has worked intimately with
many elected officials, the major national political consultants and pollsters
providing successful, and often highly innovative, legal guidance. For
example, in campaign finance, he can rightly claim to be the father of "soft
money" as now used in national political campaigns. In redistricting, he has
argued successfully at the U.S. Supreme Court and has been involved in
litigation across the nation. In addition to his experience in the area of
federal election law, Mr. Braden is widely recognized as an authority on state
election laws, having served as Chief Counsel to the Ohio Elections
Commission and Election Counsel for the Secretary of State in Ohio. He has
been a principal lawyer in many of the largest recounts in our political
history.

Mr. Braden was a key negotiator for the site city agreements and many of
the other contracts for four Republican National Conventions and has been
special counsel to the House Administration Committee. He has also worked
with many nonprofit organizations on government affairs issues.

Mr. Braden has testified before congressional committees and the Federal
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Election Commission on numerous occasions. His experience in these areas
has been recognized by numerous invitations to be a guest lecturer at
universities and institutes across the nation.

Mr. Braden is a member of the adjunct faculty of George Washington
University and a former Captain of the United States Army Reserve.

Washington, D.C. Office
202.861.1504 - phone
202.861.1783 - fax
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SECRETARY OF STATE

STATE OF INDIANA

TODD Ro]UTA
SECRETARY OF STATE 

Indiana Secretary of State Todd Rokita
Biographical Information

At the age of 35, Secretary Rokita is the second youngest Secretary of State in the country. First elected to
the third highest office in state government in 2002, Secretary Rokita served for a year as the youngest
Secretary of State in the nation.

As Indiana's chief election official, Secretary Rokita continues to work on reforming Indiana's election
practices to ensure Indiana's elections are as fair, accurate and accessible as possible. By embracing
technology and accountability, Secretary Rokita is leading the effort to make Indiana a 21 st century
election administration model. Rokita serves on the nine-member Executive Board of the Election
Assistance Commission Standards Board, charged by federal law to address election reform issues.
Secretary Rokita has testified about Indiana's voting reform efforts before the United States Congress.

Secretary Rokita also serves as Indiana's chief securities fraud investigator. Secretary Rokita's office has
uncovered investor fraud scams and helped secure numerous felony convictions and thousands of dollars
in restitution.

In his role as the head of Indiana's Business Services Division, Secretary Rokita has continued making
Indiana a pioneer in e-government initiatives.

As Secretary of State, Rokita visits each of Indiana's 92 counties at least once each year. Rokita
continues to serve as a precinct committeeman during each election, and was recently named as one of the
"40 under 40" by the Indianapolis Business Journal.

A native of Munster, he holds a law degree from Indiana University School of Law-Indianapolis and a
Bachelor of Arts degree from Wabash College. At Wabash, Rokita earned distinction as an Eli Lilly
Fellow. After law school, Secretary Rokita worked as a practicing attorney.

Rokita began serving in the Secretary of State's office in 1997. As the Deputy Secretary of State and in
other positions, Rokita helped implement user-friendly e-government services, provided tougher
securities enforcement, and championed significant election reforms.

Secretary Rokita is active in the National Association of Secretaries of State, having served in 2004 as the
Chair of the Voter Participation Committee and serving in 2005 as the Vice Chair of the organization's
Securities Committee.

Secretary Rokita is a member of the Director's Circle of the Indiana Council for Economic Education, the
state and local bar Associations, the Knights of Columbus, and the National Rifle Association. A
commercial-rated pilot, Secretary Rokita volunteers his time by flying people in need of non-emergency
medical care to hospitals and clinics throughout the Midwest for treatment.

Secretary Rokita lives in Indianapolis with his wife, Kathy and they are members of St. Thomas More
Parish.

##n

www.sos.IN.gov
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David A. Norcross
Present:

National Committeeman, New Jersey Republican State Committee
elected March 14, 1992

Attorney at Law, Blank Rome LLP, Trenton NJ, Washington D.C.
Senior Principal, Blank Rome Government Relations LLC

Previous:

Chairman, New Jersey Republican State Committee, 1977 — 1981

General Counsel, Republican National Committee, 1993 — 1997

General Counsel, International Republican Institute

Counsel, The Center for Democracy

Vice Chairman, Commission on Presidential Debates

Executive Director, New Jersey Election Law Enforcement Commission

Member, Twentieth Century Fund Task Force on the Presidential Debate Process

71. ^[.

RNC Northeastern State Chairmen's Association, 1977 — 1981;
Chairman, 1980— 1981

Counsel, RNC Chairman Frank Fahrenkopf, 1983 —1989

Counsel, Republican National Convention, 1988

RNC Committee on Arrangements, Republican National Convention, 1996

RNC Special Task Force on Primaries and Caucases, 1996

Chairman, RNC Campaign Finance Task Force, 1997

Delegate, Republican National Convention, 1980, 1992, 1996, 2000, 2004

RNC Committee on Rules and Order of Business, Republican National Convention,
1992, 1996, 2000; 2004

Chairman, RNC Committee on Arrangements, Republican National Convention, 2004
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RNC Committee on Rules and Order of Business, 1992 -
Chairman, 2005 -

Personal:

Spouse: Laurie L. Michel
Children: Spencer, Victoria
Education: B.S., University of Delaware; L.L.B. Unversity of Pennsylvania
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Office: c/o Lathrop & Gage, L.C.
10 South Broadway; 13th Floor
Saint Louis, Missouri 63102

e-Mail -
Office Direct Dial — (314) 613-2522

Office Facsimile — (314) 613-2550

Home: Home -=
Cell —t

MARK F. (THOR) HEARNE, II

Professional
1997 - Current	 Partner - Member Saint Louis, Missouri

Lathrop & Gage, L.C.
• General Counsel to Closely Held Businesses: Clients concentrated in real

estate and technology. As general counsel represented clients in negotiating
complex commercial transactions, advised clients in general corporate matters
including succession-planning, tax matters and litigation. Manage and supervise
other counsel assisting in this representation. Counsel clients in public policy
matters and the formation and management of private foundations, trusts, faith-
based organizations and philanthropic enterprises. Lead litigation counsel in state
and federal court (trial and appellate) and oversaw and managed litigation in state
and federal court. Experienced in overseeing and managing significant state and
federal litigation in Missouri, Michigan, Ohio, Florida, New Mexico, Wisconsin,
Minnesota, Pennsylvania, Nevada, California, Georgia, Indiana, Iowa and other
states.

• Constitutional Law, Election Law and Government Relations: General
Counsel to various federal, state and local candidates, political parties and
campaigns. State and national litigation counsel to candidates for state and
federal office. Expertise in compliance with state and federal campaign finance
regulation, matters concerning the conduct of an election and litigation concerning
these issues. Advise businesses on compliance with state and federal campaign
finance regulation and political activity. Representation of clients in matters
concerning compliance with regulatory action by Federal Election Commission
and the Missouri Ethics Commission. Village Attorney and Prosecutor, Town of
Grantwood Village, Missouri (1995 - Present). Representation of clients in
various municipal law matters and related litigation. Regional counsel to major
national wireless-PCS telecommunications firm on matters of federal
Telecommunications Act and state and local government litigation and regulation.
Committee Member to Help America Vote Act committee appointed by Missouri
Secretary of State Matt Blunt to advise on implementation of Help America Vote
Act and related state legislation and rulemaking.

• Real Estate, Banking and Property Rights: Counsel to Federal and State
financial institutions in complex real estate transactions and related financings
involving governmental approvals, tax,. environmental or other regulatory
complexities. Successfully negotiated numerous multi-million dollar real estate
transactions and represented clients in related real estate development, land use
proceedings and litigation involving zoning and takings cases. Lead counsel to
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Mark F. (Thor) Hearne, II — cont.

class of property owners in landmark federal Rails-to-Trails takings cases in U.S.
Court of Claims.

n Recent Professional Accomplishments: Counsel to Republican National
Committee, National Counsel to American Center for Voting Rights, National
election counsel to Bush-Cheney, '04. Testified before U.S. House Administration
Committee hearings into conduct of Ohio presidential election. Academic
Advisor to Commission on Federal Election Reform (Baker-Carter Commission),
General Counsel to Missouri Governor Matt Blunt and Missourians for Matt Blunt,
Congressman Kenny Hulshof and Congressman Todd Akin. Advice campaigns
on various matters of campaign finance (state and federal), litigation before
Missouri Ethics Commission and campaign communication and political
advertising. Counsel for successful intervenors in Hawkins v. Bluru federal
litigation concerning Missouri provisional ballot procedures and the Help America
Vote Act. Counsel for Bush-Cheney-2000 in Bush-Cheney, 2000, Inc. v. Baker
34 S.W.3d 410 (Mo. App, 2000), successful emergency appeal quashing Circuit
Court order holding polls open beyond legal closing hour. Counsel for Plaintiffs
in Corbett v. Sullivan, St. Louis County redistricting litigation (federal civil rights
action) in U.S. District Court. Successful redistricting on behalf of Republican
plaintiffs and NAACP intervenors. Counsel for Missouri Senator Bill Alter in
successfully defending victory in 2005 Missouri Senate Special Election recount,
Counsel to U.S. Congressmen Todd Akin in Akin v. McNary, successful defense
of Congressman Akin's primary election recount. Counsel for Town of
Grantwood Village in successful Fifth Amendment takings case in U.S. Court of
Claims, Grantwood Village v. United States, 45 Fed Cl. 771 (Cl. Ct. 2000),
(consolidated for partial summary judgment sub nomina Glosemeyer v. United
States). Counsel for plaintiff in Lowe v. American Standard, federal jury trial in
February 2005. Jury returned verdict for Plaintiff in full amount of claim in
excess of $500,000.

1988-1997	 Partner - Principal Saint Louis, Missouri

Ziercher & Rocker, P.C.
• General Counsel Closely Held Businesses (see description above)

Additionally, significant real estate related environmental experience including
federal Clean Water Act — Wetlands issues.

• Constitutional Law and Government Relations: Village Attorney, Town of
Grantwood Village (1995 —Present).
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Mark F. (Thor) Hearne, II — cont.

Political	 • 2005: National counsel to American Center for Voting Rights, Academic-
Experience Advisor to Commission on Federal Election Reform (Baker-Carter Commission),

Counsel to Republican National Committee, counsel to Missouri Governor Matt
Blunt and Missourians for Blunt. Campaign counsel to Congressman Kenny
Hulshof, and Congressman Todd Akin. 	 Testified before U.S. House
Administration Committee in hearings into conduct of Ohio presidential election.

• 2004: National election counsel to Bush-Cheney '04. Advised campaign on
issues of national election law and litigation strategy and recruited and organized
local counsel and oversaw election litigation in all battleground states. Delegate to
Republican National Convention, Missouri State Republican Convention and
Chairman of Missouri Republican Platform Committee and member of National
Republican Platform Committee. General Counsel to Missouri Governor-elect
Matt Blunt, Congressman Kenny Hulshof, and Congressman Todd Akin.

• 2003 – 2004: Vice-President and Director of Election Operations for
Republican National Lawyers Association, Chair of National Election Law School
and Seminar, Orange County, California, August 2003 and Milwaukee,
Wisconsin in July 2004. Advisor to California State Party counsel on Governor
Arnold Schwarzenegger campaign and California recall election on Election Day
operations and litigation.

• 2000 - 2002: Republican National Lawyers Association, Vice-President-
Director Election Operations, Counsel to Bush-Cheney – 2000, Inc., Coordinated
Missouri Election Day Legal Team and counsel in Bush-Cheney, 2000, Inc. v.
Baker (see above), Broward County, Florida Recount Team – Observer, Counsel
to U.S. Congressman Todd Akin and Missouri Republican Party, Missouri State
Republican Convention – Alternate – Clayton Township

• 1988: Republican Candidate U.S. Congress, Missouri 3' d Cong. Dist -
Successfully raised in excess of $200,000 and received campaign fundraising
support from former Secretary of Interior, Don. Hodel, former U.S. Senator Bill
Armstrong and former U.S. Congressman Tom Curtis, Chairman.

• 1986-1987 - Reagan Administration – U.S. Department of Education, Office
for Civil Rights, Attorney-Advisor-Law Clerk.

• 1984 -1980 - Missouri Republican Convention, Alternate

• 1976 – National & Missouri Republican Convention, Page

Professional
Memberships Admitted to practice before: U.S. Supreme Court, Michigan Supreme Court, Missouri

Supreme Court, U.S. Court of Appeals - 8'" Circuit, U.S. Court of International Trade,
U.S. Court of Claims, U.S. Court of Appeals for the Federal Circuit, U.S. Court of
Appeals for the Second Circuit. Member: Michigan Bar Association (tax, aviation and
real estate law committees), Missouri Bar Association, Bar Association of Metropolitan
St. Louis, American Bar Association; Named as one "Up and Coming Young
Attorneys," St. Louis Business Journal. Named on of top ten attorneys in 2004 by
Missouri Lawyers Weekly. Member, Republican National Lawyers Association.
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Mark F. (Thor) Hearne, II — cont.

Education
Washington University, School of Law — St. Louis, Missouri -- 1986, Jut-is
Doctorate

Washington University — St. Louis, Missouri — 1983, B.A. Biology - Psychology

University of Tulsa — Tulsa Oklahoma— 1979 — 1980, Biology — Psychology

Interests
FAA Licensed Pilot, Sunshine Mission — former member Board of Directors
(faith-based inner-city ministry) and current advisory board member, Member
Philanthropy Roundtable, National Public Radio — Political Commentator St.
Louis Affiliate KWMU, Republican National Lawyers Association, former vice-
president and board member, Westminster Christian Academy — former
member Board of Directors.
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"Job Serebrov"
	

To jthompson@eac.gov

cc
10/18/2005 05:37 PM	

bcc

Subject Lists

Julie:

I just got an e-mail from Tova. She does expect me to
add Republicans to the interview list. Tova and I are
going to talk tomorrow. I think that making the final
interview list will take some time as we need to see
who is vetted off or removed from the working group
list due to funding issues or other issues.

I do not intend to mention anything. we discussed in my
conversation with Tova. Please let me know how the
Commissioner's discussion with the complaining party
went.

Job
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"Job Serebrov
	

To jthompson@eac.gov

cc
10/18/2005 05:15 PM	

bcc

Subject Add to Tova's Working Group List

Julie:

Tova added this name to her list a few days ago.

Donna Brazile

Donna Brazile is Founder and Managing Director of
Brazile and
Associates,
LLC. Brazile, Chair of the Democratic National
Committee's Voting
Rights
Institute (VRI) and an Adjunct Professor at Georgetown
University, is a
senior political strategist and former Campaign
Manager for
Gore-Lieberman
2000 - the first African American to lead a major
presidential
campaign.

Prior to joining the Gore campaign, Brazile was Chief
of Staff and
Press
Secretary to Congresswoman Eleanor Holmes Norton of
the District of
Columbia
where she helped guide the District's budget and local
legislation on
Capitol Hill.

Brazile is a weekly contributor and political
commentator on CNN's
Inside
Politics and American Morning. In addition, she is a
columnist for Roll
Call
Newspaper and a contributing writer for Ms. Magazine.

A veteran of numerous national and statewide
campaigns, Brazile has
worked
on several presidential campaigns for Democratic
candidates, including
Carter-Mondale in 1976 and 1980, Rev. Jesse Jackson's
first historic
bid for
the presidency in 1984, Mondale-Ferraro in 1984, U.S.
Representative
Dick
Gephardt in 1988, Dukakis-Bentsen in 1988, and
Clinton-Gore in 1992 and
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1996.

In addition to wofirking on . olitical campaigns, Brazile
has servedas a
senior lecturer and adjunct professor at the
University of Maryland and
a
fellow at Harvard's Institute of Politics.

Brazile is the recipient of numerous awards and
honors, including
Washingtonian Magazine's 100 Most Powerful Women in
Washington, D.C.
and the
Congressional Black Caucus Foundation's Award for
Political
Achievement.

Brazile, a native of New Orleans, Louisiana earned her
undergraduate
degree
from Louisiana State University in Baton Rouge.

o1li1U



"Job Serebrov"	 To jthompson@eac.gov

cc
10/18/2005 05:12 PM	

bcc

Subject Meeting

Julie:

As we just discussed, at this time and in light of the
recent inquiry, I think it prudent to postpone our
meeting in DC until the first or second week of
November in order to:

1. Finalize the Working Group list (I am still waiting
to hear from Kay James and Governor Barbour);
2. Finalize the Interview list;
3. Finish the search on existing voter fraud research;
4. Assure participation from the Department of
Justice; and,
5. Get everyone on the same page and assure all
outside parties that this will not be a radical
venture

What do you think and can we get agreement on this
with Peggy?

Regards,

Job
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Job Serebrov"

10/18/2005 04:50 PM

L
Democrat Working Group List. doc interview list.doc

To jthompson@eac.gov

cc

bcc

Subject lists
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Bob Bauer, Perkins Coie, Democratic attorney
Cathy Cox, Secretary of State, Georgia
Barbara Arnwine, Lawyers Committee for Civil Rights under Law
Daniel Tokaji, Moritz College of Law, The Ohio State University
Wade Henderson, Leadership Conference for Civil Rights
Laughlin McDonald, ACLU Voting Rights Project
Wendy Weiser, Brennan Center
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TW List of Experts to Interview

Bob Bauer, Perkins Coie, Democratic attorney
Cathy Cox, Secretary of State, Georgia
Barbara Arnwine, Lawyers Committee for Civil Rights under Law
Daniel Tokaji, Moritz College of Law, The Ohio State University
Wade Henderson, Leadership Conference for Civil Rights
Laughlin McDonald, ACLU Voting Rights Project
Wendy Weiser, Brennan Center
Donna Brazile, Brazile and Associates, LLC
Christopher Edley, Dean, Boalt Hall School of Law
Joseph Sandler, Sandler, Reif & Young
Chandler Davidson, Rice University
Jay Eads, Deputy Secretary of State, Mississippi
Allan Lichtman, American University
Miles Rapoport, Demos
Jonah Goldman, Lawyers Committee
Ralph Neas, PFAW
David Orr, Clerk, Cook County (Chicago)
Connie McCormick, Los Angeles County Registrar
John Ravitz, Board of Elections, New York City
Dan Seligson, Electionline
Lorri Minnite, Barnard College
Kevin Kennedy, Director of Elections, Wisconsin
Lisa Artison, Milwaukee Director of Elections
Barbara Burt, Common Cause
Sam Reed, Secretary of State, Washington
Alaina Beverly, NAACP
Hilary Shelton, NAACP
Glenda Hood, Secretary of State, Florida
Ned Foley, Ohio State University
Ellick Hsu, Deputy Secretary of State, Nevada
Harry VanSickle, Commissioner of Elections, Pennsylvania
Chris Nelson, Secretary of State, South Dakota
Heather Dawn Thompson, Native American Bar Asssociation
Nina Perales, MALDEF
Margaret Fung, AALDEF
Pam Karlan, Stanford Law
Bill Lann Lee, former head of the Civil Rights Division, DOJ
Deval Patrick, former head of the Civil Rights Division, DOJ
Joseph Rich, former head of the Voting Section, DOJ
Jeffrey Toobin, The New Yorker
Mike Alvarez, Caltech
Steve Ansolobohere, MIT
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Local prosecutors where there were serious allegations of voter fraud and/or
intimidation/deceptive practices
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"Job Serebrov"	 To twilkey@eac.gov, klynndyson@eac.gov, sda@mit.edu,
wang@tcf.org, jthompson@eac.gov

09/06/2005 11:46 AM	 cc
bcc

Subject Once again

I neglected to send the last attachment as a .doc.
Please ignore it.

IN
Job Task Contractor Sch.doc
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Task	 Contractor Deadline	 EAC Response Contractor Cure Time

Project Plan 10 days after contracts 	 5 business days 5 business days
signed

Case research
Search terms
For law clerk 1 week after contracts

signed

First meeting within 3 weeks of approved project plan

Defining fraud
expert testimony30-60 days after first meeting

Defining fraud
listing types	 1 week after testimony 5 business days 5 business days

Case research
by law clerk	 60 days: to begin when the project plan is approved

Case division
and analysis	 30 days

Assemble working
group	 60 days after project

plan is approved	 5 business days 10 business days

Meet with
working group within 3 weeks after working group is assembled

Set up secure
blog	 within 1 week after working group meets

Finalizing the
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issue	 30 days after meeting with the working group

Division of
labor for
summary report
and drafting of
report including
possible solutions	 within 45 days of	 10 business days 5 business days

meeting with the
working group
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"Job Serebrov"	 To twilkey@eac.gov, klynndyson@eac.gov, sda@mit.edu,
wang@tcf.org, jthompson@eac.gov

09/06/2005 11:42 AM	 cc

bcc

Subject Draft Schedule Proposal for Vote Fraud Group

I have attached a draft proposed schedule of events
for our discussion today. Please keep in mind that
this is only a proposal but I thought that we needed
somewhere to start from.

Regards,

Oki

Job Task Contractor Deadline EAC
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"Job Serebrov	 To klynndyson@eac.gov, sda@mit.edu, wang@tcf.org

cc twilkey@eac.gov, nmortellito@eac.gov, jthompson@eac.gov
08/26/2005 03:35 PM

bcc

Subject Re: Kick off activities for the EAC Voting fraud/voter
intimidation project

Karen:

Either day is fine for me.

Job

--- klynndyson@eac.gov wrote:

> All-

> Although Tom Wilkey and I are still working to
> process each of your
> contracts on this project, we would like to
> tentatively schedule an
> in-person meeting on September 12, here in
> Washington.

> In the meantime, I'd like to propose that we all
> have a short
> teleconference call next Wednesday or Thursday at
> 1:00 PM to begin to talk
> through the scope of this project and the respective
> roles and
> responsibilities each of you might take on.

> Could you let me know your availability for a 45
> minute call on August 31
> or September 1 at 1:00?

> Thanks

> Karen Lynn-Dyson
> Research Manager
> U.S. Election Assistance Commission
> 1225 New York Avenue , NW Suite 1100
> Washington, DC 20005
> tel:202- 566 -3123
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/03/2006 07:38 PM	 cc

bcc

Subject Re: Job and Tova(I

	

istory	 g

	

'	 messa a as	 n'repl jto:	 +;.

I can review them over the weekend and attempt to summarize what they tell us.-- Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins	 ^r?

--- Original Message --

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

-- Original Message --

From: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 05:42 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
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articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/03/2006 07:11 PM	 cc

bcc

Subject Re: Job and Tova1

History' x	['j sm	 seen- replie ffo	 ar
•h. ^.	 i .-> k.

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV
11/03/2006 05:42 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

X1112`.



Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/02/2006 01:45 PM	 cc

bcc

Subject Re: did job and tova ever send us their working papers

I'll have to send him an email to find out. I never heard from Tova on that subject. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/02/2006 12:37 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: did job and tova ever send us their working papers a

I thought what he was talking about was pretty comprehensive, like all the cases they read, etc. It's been
at least a month or more since we had that conversation, probably 2 months.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/02/2006 12:33 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: did job and tova ever send us their working papers a

I'm not sure what he means by working papers. Job has already provided his spreadsheets on the case
law reviewed and participated with Tova in drafting the pieces of the report they submitted. If he means
his notes, and they were delivered during my absence, they might be in my in box. Job was moving from
Arkansas to Nevada and may not have wanted to take them with him. How long ago did he ask about
this? -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/01/2006 11:39 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject did job and tova ever send us their working papers
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Job called me once and asked me about how to send in the working papers. Did you receive those?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC /GOV@EAC
11/02/2006 01:33 PM	 cc

bcc

Subject Re: did job and tova ever send us their working papers

HiSt0rY	 T "ii m age has been pied to 	 =

I'm not sure what he means by working papers. Job has already provided his spreadsheets on the case
law reviewed and participated with Tova in drafting the pieces of the report they submitted. If he means
his notes, and they were delivered during my absence, they might be in my in box. Job was moving from
Arkansas to Nevada and may not have wanted to take them with him. How long ago did he ask about
this? -- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV

11/01/2006 11:39 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject did job and tova ever send us their working papers

Job called me once and asked me about how to send in the working papers. Did you receive those?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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"Tova Wang" <wang@tcf.org> 	 To jhodgkins@eac.gov

cc
01/10/2007 12:06 PM	

bcc

Subject RE:

I believe I have everything I need already, but will let you know if I discover that's not the case. Thank you!

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf org, for the latest news, analysis, opinions, and events.

From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
Sent: Wednesday, January 10, 2007 12:03 PM
To: wang@tcf.org
Subject: RE:

Based on your answer, I assume then that you are not asking us for any documents. Please confirm that
this is correct.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang" <wang@tcf.org>

01/10/2007 12:00 PM

To jhodgkins@eac.gov

cc twilkey@eac.gov, "Tova Wang'" <wang@tcf.org>

Subject RE:

011127



Thanks Julie. Actually, I ended up doing all of the Nexis research myself on The Century Foundation's
account. Using one of your interns to do it never worked out, as Job can also tell you. I assume that
takes care of that issue. Thanks again. Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
Sent: Wednesday, January 10, 2007 11:50 AM
To: wang@tcf.org
Cc: twilkey@eac.gov; 'Tova Wang'
Subject: Re:

Tova,

I see no reason why we cannot allow you to have the research for your use. The one caveat to that is that
this research was obtained on our Westlaw/Nexis accounts. Therefore, we would have to have an
agreement from you that you would not reproduce or distribute those copyrighted materials. I will have
one of my law clerks work on getting the information burned to a CD and drafting an agreement
concerning the use of these documents.

I will be in touch with you next week to let you know when we will have these documents and agreement
available.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang" <wang@tcf.org>

01/08/2007 09:24 AM
To 

twilkey@eac.gov, jhodgkins@eac.gov

cc "Tova Wang'" <wang@tcf.org>

Subject
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Dear Tom and Julie,

Happy New Year. I hope you both enjoyed the holidays.

As you know. I am well aware that the research Job and I produced belongs to
the EAC. Nonetheless, I was wondering whether there might be some way I can
use just the Nexis material solely for my own further research purposes.
Anything I might publish using that underlying data as enhanced by my
further research would be in my name and my name only, not that of the EAC.
I put a tremendous amount of work into collecting and organizing that data
and I would like the opportunity to continue this research on an ongoing
basis. It would be a shame if it was not put to some further use.

Is there something we might arrange in this regard? Thanks so much.

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.
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"Tova Wang" <wang@tcf.org> 	 To jhodgkins@eac.gov

cc twilkey@eac.gov, "Tova Wang'" <wang@tcf.org>
01/10/2007 12:00 PM

bcc

Subject RE:

Thanks Julie. Actually, I ended up doing all of the Nexis research myself on The Century Foundation's
account. Using one of your interns to do it never worked out, as Job can also tell you. I assume that
takes care of that issue. Thanks again. Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
Sent: Wednesday, January 10, 2007 11:50 AM
To: wang@tcf.org
Cc: twilkey@eac.gov; Tova Wang'
Subject: Re:

Tova,

I see no reason why we cannot allow you to have the research for your use. The one caveat to that is that
this research was obtained on our Westlaw/Nexis accounts. Therefore, we would have to have an
agreement from you that you would not reproduce or distribute those copyrighted materials. I will have
one of my law clerks work on getting the information burned to a CD and drafting an agreement
concerning the use of these documents.

I will be in touch with you next week to let you know when we will have these documents and agreement
available.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tova Wang" <wang@tcf.org>
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01108/2007 09:24 AM

To twilkey@eac.gov, jhodgkins@eac.gov

cc "Tova Wang'" <wang@tcf.org>

Subject

Dear Tom and Julie,

Happy New Year. I hope you both enjoyed the holidays.

As you know, I am well aware that the research Job and I produced belongs to
the EAC. Nonetheless, I was wondering whether there might be some way I can
use just the Nexis material solely for my own further research purposes.
Anything I might publish using that underlying data as enhanced by my
further research would be in my name and my name only, not that of the EAC.
I put a tremendous amount of work into collecting and organizing that data
and I would like the opportunity to continue this research on an ongoing
basis. It would be a shame if it was not put to some further use.

Is there something we might arrange in this regard? Thanks so much.

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.
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"Tova Wang" <wang@tcf.org>

01/08/2007 09:24 AM

To twilkey@eac.gov, jhodgkins@eac.gov

cc "'Tova Wang'" <wang@tcf.org>

bcc

Subject

#istoryI', :TMs  m ssagehasbeerepliedwt© 	
=x

Dear Tom and Julie,

Happy New Year. I hope you both enjoyed the holidays.

As you know, I am well aware that the research Job and I produced belongs to
the EAC. Nonetheless, I was wondering whether there might be some way I can
use just the Nexis material solely for my own further research purposes.
Anything I might publish using that underlying data as enhanced by my
further research would be in my name and my name only, not that of the EAC.
I put a tremendous amount of work into collecting and organizing that data
and I would like the opportunity to continue this research on an ongoing
basis. It would be a shame if it was not put to some further use.

Is there something we might arrange in this regard? Thanks so much.

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.
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a1
	 "Tova Wang" Hwang@tcf.org> 	 To jhodgkins@eac.gov

c
12/05/2006 09:09 AM	

bcc

Subject RE: fraud and intimidation report

ry _	 is message has been replied to.wa y„	 '""

Thanks Julie. What if we both agreed to sign a confidentiality agreement,
embargoing any discussion of the report until after it is released? Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation.
1333 H Street, NW, Washington, D.C. 20005
(202) 741-6263
Visit our Web site, www.tcf.org, for the latest news, analysis, opinions,
and events.

-----Original Message-----
From: jhodgkins@eac.gov [mailto:jhodgkins@eac.gov]
Sent: Monday, December 04, 2006 4:57 PM
To: wang@tcf.org
Cc: serebrov@sbcglobal.net
Subject: Re: fraud and intimidation report

Tova & Job,

As you know, because the two of you are no longer under contract with the
EAC, EAC is not afforded the same protections as if you were still
functioning as EAC employees. As such, releasing the document to you would
be the same as releasing it to any other member of the public.

Thus, EAC will not be able to release a copy of the proposed final report to
you prior to its consideration and adoption by the Commission. The
Commission will take up this report at its meeting on Thursday, Dec. 7. I
will have a copy available for you immediatley following their consideration
- assuming that they do not change the report during their deliberations and
voting on Dec. 7. If changes are made, I will have a copy available to you
as soon as possible following that meeting.

In the final report, you will see that EAC took the information and work
provided by the two of you and developed a report that summarizes that work
, provides a definition for use in future study, and adopts parts or all of
many of the recommendations made by you and the working group. In addition,
you will note that EAC will make the entirety of your interview summaries,
case summaries, and book/report summaries available to the public as
appendixes to the report.

I know that you are anxious to read the report and that you may have
questions that you would like to discuss following the release of the
report. Please feel free to contact me with those questions or issues.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
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1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

wang@tcf.org

12/01/2006 02:07	 To
PM	 jthompson@eac.gov

cc
"Job e ebrov"

Subject
fraud and intimidation report

Julie,

I understand from Tom Wilkey that you are planning on releasing our report
at the public meeting next Thursday, December 7. As we discussed, I
respectfully request that Job and I be permitted to review what you are
releasing before it is released. I would like us both to be provided with
an embargoed copy as soon as possible so we have time to properly review it
before Thursday. I can be contacted by email, cell phone at 917-656-7905, or
office phone 202-741-6263. I. hope to hear from you soon. Thanks.

Tova



'Tova Wang" <wang@tcf.org>	 To bbenavides@eac.gov,

cc tvAlkey@eac.gov, jhodgkins@eac.gov
11/09/2006 04:54 PM	 bcc

Subject RE: Conference call

Sounds good. I will come by the EAC since its literally a few feet from my office. I look forward to seeing
you. Tova

Tova Andrea Wang, Democracy Fellow
The Century Foundation
1333 H Street, NW, Washington, D.C. 20005

Visit our Web site, www.tcf.or>?, for the latest news, analysis, opinions, and events.

From: bbenavides@eac.gov [mailto:bbenavides@eac.gov]
Sent: Thursday, November 09, 2006 4:21 PM
To: wang@tcf.org; 	 1 I
Cc: twilkey@eac.gov; jhodgkins@eac.gov; bbenavides@eac.gov
Subject: Conference call

Tova, Job — I have scheduled 6:00 PM EST on Wednesday, November 15 for a conference call with Tom Wilkey and Julie

Thompson-Hodgkins_

Conference call in # is 866-222-9044, Passcode 63114#

Bert A. Benavides
Special Assistant to the Executive Director
U. S. Elections Assistance Commission
1225 New York Avenue, NW
Suite 1100
Washington, DC 20005
202-566-3114
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"Tova Wang" <wang@tcf.org>	 To jthompson@eac.gov

cc
11/18/2005 09:45 AM	

bcc

Subject FW:

I understand Job asked you a question about including voting rights violations. This was my reply to his
last email, just so you know where I'm coming from. Thanks.
-----Original Message-----
From: Tova Wang
Sent: Friday, November 18, 2005 9:44 AM
To: Job Serebrov
Subject:

The name of our project is voter fraud and voter intimidation. When its intimidation practices, thats us.
agree that we're not going to get into stuff like not having sufficient language materials at the polls, but
nasty treatment of minorities clearly qualifies as part of our mandate.

Tova Andrea Wang
Senior Program Officer and Democracy Fellow
The Century Foundation
41 East loth Street - New York, NY 10021
phone: 212-452-7704 fax: 212-535-7534

Visit our Web site, www.tcf.org, for the latest news, analysis, opinions, and events.

Click here to receive our weekly e-mail updates.
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"Tova Wang" <wang@td.org>

09/07/2005 05:14 PM

Hi Karen and Tom,

To klynndyson@eac.gov, twilkey@eac.gov

cc jthompson@eac.gov^mortellito@eac.gov, sda@mitedu,
"'Job Serebrov'" 	 , wang@tcf.org

bcc

Subject work plan

As we discussed yesterday, attached is a preliminary work plan/division of labor for your review. Please let
us know if this is sufficient for the present and if you have any comments or questions.

In terms of hours dedicated to the project, Job and Tova are able to commit to 15-20 hours per week
assuming that includes reimbursed periodic travel. Steve can do approximately 2 hours per week. We
have tentatively scheduled to meet at your offices in DC, if that is convenient for you, on September 20.
We will be able to confirm that within the next day or so.

All of us are very eager to get started on this important work as soon as possible. However, because we
also have other work related responsibilities, we are a bit reluctant to do so before having an opportunity
to review our contracts. We look forward to receiving them so we can get going right away.

Thanks so much. Speak to you soon.

Tova, Job and Steve
-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Friday, September 02, 2005 3:19 PM
To: klynndyson@eac.gov; nmortellito@eac.gov
Cc: jthompson@eac.gov; nmortellito@eac.gov; sda@mit.edu; Job Serebrov; twilkey@eac.gov;
wang@tcf.org
Subject: Re: Kick off activities for the EAC Voting fraud/voter intimidation project

All-

In anticipation of our 45-minute conference call scheduled for Tuesday, September 6 at 4:00 PM, I
would ask the three consultants ( Steve, Job and Tova) to come prepared to talk about the
following:

The major topics and issues which you see as needing immediate attention,
definition,delineation,etc.

Rough timelines and timeframes for addressing these major issues and topics
Your major roles and responsibilities and the timelines you envision for meeting your major
deliverables

We all realize that this conversation is just a start; I look forward to this beginning and to framing
the tasks that lie ahead of us between now and September 30.

Have a wonderful holiday!!
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Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005

tel:202-566-3123 tw plan 0907.doc
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To: Karen Lynn-Dyson and Tom Wilkey
From: Tova Wang, Job Serebrov, Stephen Ansolabehere
Re: Preliminary Work Plan
Date: September 7, 2005

The following is a preliminary work plan and division of labor for the project on voter
fraud and voter intimidation:

MONTH ONE (beginning the date contracts are finalized):

I.	 Defining Fraud/Intimidation
a. In person meeting and discussion among consultants to:

i. Determine what we believe the parameters of the terms fraud and
intimidation should be for our research purposes. (All)

ii. Create a list of state and local officials, third party representatives,
attorneys, scholars, etc. to interview and/or survey to assist in this
process of definition (All)

b. Interviews of individuals identified as having expertise (Job and Tova)
c. Analysis of existing research (Job and Tova)

H.	 Obtaining research assistance (e.g. interns, law clerks) (All)

MONTH TWO:

III.	 Examining the Feasibility of Quantifying the Level of Incidence of Different
Types of Fraud
a. Looking at how we can develop a statistically sound research instrument

i. Discussion with political and social scientists, legal scholars in the
field (Tova and Steve)

b. Determination as to information that would be required for a potential
survey; identification of potential survey states to ensure a fair
representation of different systems (All)

c. Preliminary survey of case law of recent prosecutions for fraud/intimidation
(Job)

d. Interviews with state and local officials, third party groups, election lawyers
to assess what they believe are the most prevalent problems (All)

MONTH THREE:

IV.	 Preliminary assessment of the federal, state and local legal capacity to handle
fraud and intimidation cases
a. Case law research (Job)
b. Survey of current state election codes (Tova and Job)
c. Analysis of Department of Justice Civil Rights and Criminal Divisions work

in this area (Tova)
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d. Survey and assessment of who has enforcement responsibility and
accountability in each state and the extent to which that entity exercises that
authority (All)

MONTH FOUR:

V. Report of Preliminary Findings (Tova and Job)
VI. Assembling the Working Group

a. Developing a list of potential members (All)
b. Development of a work plan and set of issues for examination for the

working group (All)

Potential Working Group Members — Initial Suggestions:

Lori Minnite, Barnard College
Allan Lichtman, American University
David Orr, Cook County Clerk (Chicago)
Judith Browne, The Advancement Project
Cathy Cox, Secretary of State, Georgia
Jonah Goldman, Lawyers Committee for Civil Rights
Christopher Edley, Dean, Berkeley School of Law
Daniel Tokaji, Moritz College of Law, The Ohio State University
Spencer Overton, George Washington School of Law
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"Cameron.Quinn@usdoj.gov"	 To "jthompsonhodgkins@eac.gov"
"	 <Cameron.Quinn@usdoj.gov	 <jthompsonhodgkins@eac.gov>

>	 cc
07/20/2006 09:56 PM	 bcc

Subject FW: The EAC- Tova Wang piece on voter fraud and
intimidation

istorfy.	 isam° age ti sbeen4repl ec^io:

Julie - thought John had sent these to you.

From:	 Tanner, John K (CRT)
Sent:	 Friday, July 07, 2006 4:37 PM
To:	 Quinn, Cameron (CRT)
Cc:	 Agarwal, Asheesh (CRT)
Subject:	 The EAC- Tova Wang piece on voter fraud and intimidation

The EAC paper is ridiculous. I have a call in to Julie. Here are some notes

Tova Wang.wpd
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Tova Wang/EAC

p 5. 2d bullet ..DOJ is bringing fewer intimidation and suppression cases now...

This clearly is a myth. The Department has brought two 11(b) cases, one of the two in this
Administration. The focus of DOJ activity has shifted, in fact, to voter suppression as there are
fewer cases over voter dilution (challenges to at-large election systems, etc.) being brought by
anyone as the number of jurisdictions with at-large election systems has shrunk dramatically.
This Administration has, in fact, brought far more voter-suppression cases in this Administration
than ever in the past, including a majority ogf all cases under Sections 203 and 208 of the Act,
and such key recent Section 2 cases as US v. City of Boston and US v. Long County, Georgia.

The Voting Section brings cases involving "systemic" discrimination because federal voting
statutes focus on discriminatory action by local governments. It is criminal statutes that involve
malfeasance by individuals. The difference is fundamental and key to understanding law
enforcement

3d bullet.

The Voting Section of DOJ has taken action to address badly kept voter lists with recent lawsuits
in Missouri and Indiana.

4th bullet

The Voting Section of DOJ has, by a large margin, included mandatory training of poll workers
in avoiding discriminatory practices in more cases in this Administration than in its entire
previous history.

Page 6 - first bullet

This is not true. Ms. Wang repeatedly declined to define intimidation, so that her questions were
vague and unhelpful in defining or identifying problems. The facts:

The Voting Section is bringing more cases involving discrimination and violation of minority
voters rights at the pols on election day than ever in its history - than in its entire history
combined. That is indisputable.

The credibility of allegations depends on their specificity and corroboration. Questions as to
intimidation and vote suppression are meaningless in the absence fa definition of discrimination.

Prior enforcement has indeed changed the landscape, especially in the Southeast; however, the
fact that we are bringing record numbers of cases clearly shows that discrimination is not rare.

Challenges based on race and unequal implementation of ID rules are indeed actionable and we
have brought lawsuits, such as in Boston and Long County; we have not identified instances of
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such discrimination in which we have not taken action.
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Deliberative Process
Privilege

Donetta L.	 To Juliet E. Hodgkins/EAC/GOV@EAC
Davidson/EAC /GOV

cc
12/11/2006 04:14 PM	

bcc

Subject Re: Fw: Draft response to Tova Wang("

I am also fine with the changes made to the letter.
Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV
12/11/2006 03:50 PM To Paul DeGregorio/EAC/GOV@EAC

cc "Davidson, Donetta" <ddavidson@eac.gov>, Gracia
Hillman/EAC/GOV@EAC

Subject Re: Fw: Draft response to Tova Wang Ii

Commissioners,

Consistent with the changes requested by both Commissioners DeGregorio and Hillman, I have revised
the draft response. Please take one more look at the letter. If possible, it would be nice to get this out
today.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Paul DeGregorio /EAC/GOV

12/11/2006 03:40 PM	 To Juliet E. Hodgkins/EAC/GOV@EAC12/1 
CC "Davidson, Donetta" <ddavidson@eac.gov>, Gracia Hillman+EAC/GOV@EAC

Subject Re: Fw: Draft response to Tova Wan 19 rnk

Julie,

I am ok with the edits Commissioner made to the letter; however, I do think that because of the tone of
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Tova's letter, which is likely to be supplied to others (as was their report to us). that we need a paragraph
in the letter that makes it clear that the process used in producing this final report was consistent with the
process we have used in all the reports and studies we have issued to date. What she needs to know (in
writing) is that is that while we review the work of our researchers and consultants on a topic closely to
draw various conclusions, our staff and the commissioners themselves have input into the final product
that becomes the public report issued by a majority vote of the EAC. Since I've been on the EAC, we have
consistently questioned statistics, statements and conclusions drawn by those doing work for the EAC.
We have also drawn upon our collect resources and wisdom to produce the best report possible. I think
that was true in this case as it has been with all the other reports we have issued. In the end, it is the
EAC–and the commissioners in particular–who are held accountable for what we adopt and release; not
our paid consultants or organizations we contract with to do studies.

Paul DeGregorio
Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov

Juliet E. Hodgkins/EAC/GOV

12/11/2006 11:40 AM	 To Davidson, Donetta" <ddavidson@eac.gov>, Paul DeGregoridEAC/GOV@EAC

cc Gracia Hillman'EAC/GOV@EAC

Subject Fw: Draft response to Tova Wang

commisisoners,

See below edits that Gracia has offered to the letter. Let me know if you agree. I would like to send this
out today. Also, in response to Gracia's question below, I believe that since her letter was addressed to
the Commissioners that the Commissioners should respond (either collectively or through the Chairman).
Please let me know if you agree with the edits. It would be nice to get this out today.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
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(202) 566-3100
— Forwarded by Juliet E Hodgkins/EAC/GOV on 12/11/2006 11:37 AM --

Grada Hlllman/EAC/GOV

12/11/2006 11:26 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC, jlayson@eac.gov
cc

Subject Re: Draft response to Tova WangUnk

Julie and Jeannie:

Thank you for the quick turn around on drafting a response to Tova Wang.

I have made substantial edits because I think the first draft offered too much information, which is not
germane to Tova's complaint. Additionally, too much verbiage masks the strength of our good report and
seemed to obscure the main points in our response.

I hope you will find the attached helpful.

BTW, who will sign the letter?

[attachment "Tova Wang, Dec06.doc" deleted by Paul DeGregorio/EAC/GOV]

Gracia M. Hillman
Commissioner
U.S. Election Assistance Commission
1225 New York Avenue, NW, Suite 1100
Washington, DC 20005
Tel: 202-566-3100
Fax: 202-566-1392
www.eac.gov

CONFIDENTIALITY NOTICE: This email message is from a federal agency. Its contents and all
attachments, if any, are intended solely for the use of the addressee and may contain legally privileged
and confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message is strictly prohibited. If
you received this message in error, please notify the sender immediately by replying to this email and
delete this message from your computer.

Ib^

tova wang response 121106.doc
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December 11, 2006

Ms. Tova Wang
c/o The Century Foundation
133311 Street NW, 10th Floor
Washington, DC 20005

Dear Ms. Wang:

Via U.S. Mail and Facsimile Transmission
202-483-9430

We are writing in response to your December 7, 2006 memorandum. As you know, the
U.S. Election Assistance Commission (EAC) issued its first report on election crimes last
week, based in large part on the work that was done for EAC by Job and you. The report
contains the full and complete summaries of every interview conducted as well as every
book, article, report or case that was reviewed. Rather than provide the synopsis of these
interviews, EAC provided the individual summaries so readers could reach their own
conclusions about the substance of the interviews.

As the agency responsible for these final reports, it is incumbent upon EAC to assure that
the information contained in the reports is accurate and fairly presented. With each of the
reports, best practices documents, quick start guides, and other documents that EAC
publishes, EAC makes changes as needed to make certain that our constituents are
receiving the best and most complete information. This due dilli egnceprocess is
observed regardless of whether the document was created in-house or was created by
consultants or contractors.

Upon reviewing initial information about the Department of Justice interviews contained
in the status report that was provided to the EAC Standards Board and EAC Board of
Advisors and the information provided at the working group meeting in May 2006, those
persons interviewed at the Department of Justice did not agree with certain
characterizations of their statements contained in these materials. Therefore, EAC
exercised its responsibility to make clarifying edits. The Department of Justice is an
important prosecutorial agency engaged in enforcing Federal anti-fraud and anti-
intimidation laws. Thus, it was important to EAC to assure that the summary of their
comments did not lend confusion to an already complex and hotly-debated topic.
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The report on voting fraud and voter intimidation will stand as adopted on December 7,
2006. Again, we thank you for the contributions you made to the EAC's initial research
of these important issues.

Sincerely,

Paul DeGregorio	 Donetta Davidson
Chairman	 Commissioner

Gracia Hillman
Commissioner
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/13/2006 10:27 AM	 cc

bcc

Subject VF-VI Another DOJ Objection

Julie:

I just remembered that there was one other DOJ objection. It was about the way the consultants
described the Election Crimes Branch focus on cases. In the interview with Donsanto (the only interview
attended), he made reference to the fact that the Election Crimes Branch used to only go after
conspiracies, not individuals. Now, however, they had begun prosecuting individuals for noncitizen and
felon voting. The consultants heard an unexpressed "instead", which would mean that DOJ had dropped
pursuing conspiracies in favor of going after individuals. Based on my previous experience, I heard and
unexpressed "in addition", meaning that DOJ was not just prosecuting conspiracies, the department also
had begun to prosecute individuals.

I had lengthy discussions with the consultants over this issue as well. Donsanto confirmed that he meant
"in addition", and the lists of cases he provided indicates that the department continues to pursue
conspiracies. (It doesn't make sense any other way, unless you believe that the government is out to get
the little guy.) -- Peggy
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/12/2006 08:45 PM	 cc

bcc

Subject VF-VI Interviews

Sorry this is later than expected. I was missing the notes of one interview and had several computer
crashes when I tried to retrieve archived email to determine if I had failed to file it after one of the
consultants sent it. I finally gave up looking for it in favor of summarizing what I had.

Attached is a summary of points raised in the interviews. I found it more difficult to extract lessons learned
from the interview notes, so I used a summary format. (The interview notes make it appear that the focus
of the interviews differed from one person to another, perhaps because consultants were seeking different
information from interviewees). I've also attached a list of interviewees with pertinent interview notes.
(Some of the interview notes dealt with irregularities other than voting fraud and voter intimidation.)
Peggy

EAC-Summary of Info from Interviews 11-06.doc EAC-Experts Interviewed Notes 11-06.doc
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Deliberative Process
SUMMARY OF INFO FROM INTERVIEWS . 	 Privilege

PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION STUDY

Voter Suppression & Intimidation:
• Voter suppression efforts are sometimes racially based, and sometimes based on partisan

considerations
• Hard to know how much vote suppression and intimidation is taking place because it

depends on one's definition of the terms – they are used very loosely by some people. Many
instances of what some people refer to as voter intimidation are more unclear now (e.g.;
photographing voters at the polls has been called intimidating, but now everyone is at the
polls with a camera). It is hard to know when something is intimidation and it is difficult to
show that it was an act of intimidation

• The fact that both parties are engaging in these tactics now makes it more complicated. It
makes it difficult to point the finger at any one side.

• Some advocates assert that, given the additional resources and latitude given to the DOJ
enforcement of acts such as double voting and noncitizen voting, there should be an equal
commitment to enforcement of acts of intimidation and suppression cases.

• Examples:
o spreading of false information, such as phone calls, flyers, and radio ads that

intentionally mislead as to voting procedures, such as claiming that if you do not have
identification, you cannot vote, and providing false dates for the election

o Observers with cameras, which people associate with potential political retribution or
even violence

o Intimidating police presence at the polls
o open hostility by poll workers toward minorities (racial and language), or poll workers

asking intimidating questions;
o groups of officious-looking poll watchers at the poll sites who seem to be some sort of

authority looking for wrongdoing;
o challenges

• There are cases where challenger laws have been beneficial and where they
have been abused (Brennan is currently working on developing a model
challenger law)

• No way to determine whether a challenge is in good or bad faith, and there is
little penalty for making a bad faith challenge. The fact that there are no
checks on the challenges at the precinct level, or even a requirement of
concurrence from an opposing party challenger leads to the concern that
challenge process will be abused. The voter on the other hand, will need to
get majority approval of county election board . members to defeat the
challenge.

• Especially in jurisdictions that authorize challenges, the use of challenge lists
and challengers goes beyond partisanship to racial suppression and
intimidation

o instances where civic groups and church groups intimidate members to vote in a
specific manner, not for reward, but under threat of being ostracized or even telling
them they will go to hell.(AR, KY)

o moving poll sites
o having Indians vote at polling places staffed by non-Indians often results in incidents

of disrespect towards Native voters, judges aren't familiar with Indian last names and
are more dismissive of solving discrepancies with native voters

o intimidationat the poll sites in court houses. Many voters are afraid of the county
judges or county employees and therefore will not vote. They justifiably believe their
ballots will be opened by these employees to see who they voted for, and if they voted
against the county people, retribution might ensue. (AR)

Fraud in Voting:
NOTE: Many interviewees appear to have made claims regarding the quantity and type of voting
fraud based on incomplete data, their personal experience, or their impressions (e.g.; voting fraud
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has been confined to absentee ballots, there is no in person assumption of others' voter identities
to vote).
• The most commonly cited example of voting fraud mentioned was absentee ballot fraud (e.g.;

vote selling involving absentee ballots, the filling out of absentee ballots en masse, people at
nursing homes filling out the ballots of residents, and union leaders getting members to vote
a certain way by absentee ballot).

• Many assert that impersonation, or polling place fraud, is probably the least frequent type
because:

o impersonation fraud is more likely to be caught and is therefore not worth the risk
o unlike in an absentee situation, actual poll workers are present to disrupt

impersonation fraud, for instance, by catching the same individual voting twice
o if one votes in the name of another voter, and that voter shows up at the polls, the

fraud will be discovered
o one half to one quarter of the time the person will be caught (there is a chance the

pollworker will have personal knowledge of the person, Georgia Secretary of State
Cathy Cox has mentioned that there are many opportunities for discovery of in
person fraud as well).

o deterrent is that it's a felony, and that one person voting twice is not an effective way
to influence an election. One would need to get a lot of people involved for it to work

• Vote buying still occurs and, in some cases, it is hard to distinguish between intimidation and
vote buying.

• Tampering with ballots in transit between poll and election office is a concern (AR)

Voter Registration:
• Some assert that registration fraud is the major issue (esp unsupervised voter registration

drives by political parties and advocacy groups that pay workers to register voters)
• Some assert that various groups abuse the existence of list deadwood to make claims about

fraudulent voting.
• Some assert that when compiling such lists and doing comparisons, which are used as the

basis for challenges, sound statistical methods must be utilized, and often are not. Matching
protocols without faulty assumptions will have a 4 percent to 35 percent error rate —that's
simply the nature of database work. Private industry has been working on improving this for
years. .

• If someone is on a voter list twice, that does not mean that voter has voted twice.
• Many problems will be addressed by the statewide database required under HAVA

Enforcenent:
• States vary in their authority to intervene in and track voter intimidation-voter suppression

and voting fraud cases (e.g.; in AR, enforcement is the responsibility of counties, in IN it is
responsibility of State AG).

• Voter fraud and intimidation is difficult to prove. It is very hard to collect the necessary
factual evidence to make a case, and doing so is very labor-intensive .

• Some believe that voter suppression matters are not pursued formally because often they
involve activities that current law does not reach.

• Only two interviewees assert that current state and federal codes seem sufficient for
prosecuting fraud, and are not under-enforced (no need for additional laws).

• Some advocacy groups assert that the government does not engage in a sustained
investigation of voter suppression matters or pursue any kind of resolution to them. There is
a perception that the Department of Justice has never been very aggressive in pursuing
cases of vote suppression, intimidation and fraud, and that choices DOJ has made with
respect to where they have brought claims do not seem to be based on any systematic
analysis of where the biggest problems are.

• Some advocates point out that, once the election is over, civil litigation becomes moot.
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The development of a pre-election challenge list targeted at minorities (some claim this has
never been pursued, yet Mr. Tanner said the DOJ was able to informally intervene in
challenger situations in Florida, Atkinson County, Georgia and in Alabama), long lines due to
unequal distribution of voting machines based on race, list purges based on race, unequal
application of voter ID rules, and refusal to offer a provisional ballot on the basis of race
would be VRA violations.
DOJ asserts there is a big gap between complaints and what can be substantiated
DOJ Voting Rights Section - Federal Voting Rights Act only applies to state action, so the
section only sues State and local governments – it does not have any enforcement power
over individuals. Most often, the section enters into consent agreements with governments
that focus on poll worker training, takes steps to restructure how polls are run, and deals with
problems on Election Day on the spot. When deciding what to do with the complaint, the
section errs on the side of referring it criminally because they do not want civil litigation to
complicate a possible criminal case
DOJ Election Crimes Branch – DOJ is permitted to prosecute whenever there is a candidate
for federal office, but can't prosecute everything. Deceptive practices that are committed by
individuals and would be a matter for the Public Integrity Section; local government would
have to be involved for the voting section to become involved. The problem is asserting
federal jurisdiction in non-federal elections. (In U.S. v. McNally, the court ruled that the mail
fraud statute does not apply to election fraud. It was through the mail fraud statute that the
department had routinely gotten federal jurisdiction over election fraud cases. 18 USC 1346,
the congressional effort to "fix" McNally, did not include voter fraud.)
It is preferable for the federal government to pursue these cases for the following reasons:

o federal districts draw from a bigger and more diverse jury pool;
o the DOJ is politically detached; local district attorneys are hamstrung by the need to

be re-elected;
o DOJ has more resources – local prosecutors need to focus on personal and property

crimes---fraud cases are too big and too complex for them;
o DOJ can use the grand jury process as a discovery technique and to test the strength

of the case.
Some assert that election crimes are not high on the priority list of either district attorneys or
grand juries; therefore, complaints of election crime very rarely are prosecuted or are
indicted by the grand jury.
Political parties have devoted extraordinary resources into 'smoking out' fraudulent voters

Recommendations Re Laws & Procedures:
• It is important to keep clear who the perpetrators of the fraud are and where the fraud occurs

because that effects what the remedy should be.
• Support Senator Barak Obama's bill for combating voter harassment and deceptive

practices. (Many jurisdictions do not currently have laws prohibiting voter harassment and
deceptive practices.)

• Support a new law that allows the DOJ to bring civil actions for suppression that are not race
based, for example, deceptive practices or wholesale challenges to voters in jurisdictions
that tend to vote heavily for one party.

• Support a new federal law that allows federal prosecution whenever a federal instrumentality
is used, e.g. the mail, federal funding, interstate commerce (DOJ has drafted such
legislation, which was introduced but not passed in the early 1990s.)

• Put stronger teeth in the voter fraud laws; step up enforcement against fraud and provide
stiffer penalties as current penalties make the risk of committing fraud relatively low

•  There should be increased resources dedicated to expanded DOJ monitoring efforts. This
might be the best use of resources since monitors and observers act as a deterrent to fraud
and intimidation.

• Some advocate that all election fraud and intimidation complaints should be referred to the
State Attorney General's Office to circumvent the problem of local political prosecutions. The
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Attorney General should take more responsibility for complaints of fraud because at the local
level, politics interferes

• Some advocate greater resources for district attorneys. In addition, during election time,
there should be an attorney in the DA's office who is designated to handle election
prosecution

• Would be useful to have recommendations for prosecutors investigating fraudulent activity
• Better trained poll workers
• Polling places should be open longer, run more professionally but there needs to be fewer of

them so that they are staffed by only the best, most professional people (Voting Centers).
• Move elections to weekends. This would involve more people acting as poll workers who

would be much more careful about what was going on.
• A day should be given off of work without counting as a vacation day so that better poll

workers are available.
• Early voting at the clerk's office is good because the people there know what they are doing.

People would be unlikely to commit fraud at the clerk's office. This should be expanded to
other polling places in addition to that of the county clerk.

• Many assert that the best defense against fraud will be better voter lists.
o States should be urged to implement statewide voter lists in accordance with the

Help America Vote Act ("HAVA"), the election reform law enacted by Congress in
2002 following the Florida debacle

o Llinking voter registration databases across states may be a way to see if people
who are registered twice are in fact voting twice

o New legislation or regulations are needed to provide clear guidance and standards
for generating voter lists and purging voters, otherwise states could wrongfully
disenfranchise eligible voters; purging must be done in a manner that uses the best
databases, and looks at only the most relevant information

o The process for preventing ineligible ex-felons from casting ballots needs to be
improved

o statewide registration databases should be linked to social service agency
databases

• Challenge laws need to be reformed, especially ones that allow for pre-election mass
challenges with no real basis. There is no one size fits all model for challenger legislation,
but some bad models involving hurdles for voters lead to abuse and should be reformed.
There should be room for poll workers to challenge fraudulent voters, but not for abuse. (KY
has list of defined reasons for which they can challenge a voter, such as residency, and the
challengers must also fill out paperwork to conduct a challenge) Last minute challenges
should not be permitted

• False information campaigns should be combated with greater voter education, the media
could do more to provide information about what is legal and what is illegal

• Improve the protective zone around polling places: the further vote suppressers can keep
people away from the polls, the better.

• States should be encouraged to:
o codify into law uniform and clear published standards for voter registration,

challenges, voter ID, poll worker training, use and counting of provisional votes, the
distribution of voting equipment and the assignment of official pollworkers among
precincts, to ensure adequate and nondiscriminatory access

o standardize forms
o modify forms and procedures based on feedback from prosecutors

• Ensure good security procedures for the tabulation process and more transparency in the
vote counting process

• Conduct post-election audits
• Many advocate eliminating "no excuse" absentee voting.
• Some recommend reducing partisanship in election administration, but others are skeptical of

the feasibility of this
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Some strongly recommend requiring voter ID, while others strongly oppose it as a voter
suppression tactic, asserting that states should not adopt requirements that voters show
identification at the polls, beyond those already required by federal law (requiring that
identification be shown only by first time voters who did not show identification when
registering.) and that states could use signature comparisons.
Political parties should monitor the processing of voter registrations and purging of registered
by local election authorities on an ongoing basis to ensure the timely processing of
registrations and changes, including both newly registered voters and voters who move within
a jurisdiction or the state, and the Party should ask state Attorneys General to take action
where necessary to force the timely updating of voter lists or to challenge, unlawful purges
and other improper list maintenance practices.

Future Study Recommendations:
• Just because there was no prosecution, does not mean there was no vote fraud; very hard to

come up with a measure of voter fraud short of prosecution
• EAC should conduct a survey of the general public that asks whether they have committed

certain acts or been subjected to any incidents of fraud or intimidation. This would require
using a very large sample, and we would need to employ the services of an expert in survey
data

• EAC should work with the Census Bureau to have them ask different, additional questions in
their Voter Population Surveys

• EAC should talk to private election lawyers
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Wade Henderson, Executive Director, Leadership Conference for Civil Rights
Data Collection
Mr. Henderson had several recommendations as to how to better gather additional information and data on election fraud and
Intimidation in recent years. He suggested interviewing the following individuals who have been actively involved in Election
Protection and other similar efforts:

• Jon Greenbaum, Lawyers Committee for Civil Rights
• Tanya Clay, People for the American Way
• Melanie, Campbell, National Coalition for Black Political Participation
• Larry Gonzalez, National Association of Latino Election Officers
• Jacqueline Johnson, National Congress of American Indians
• Chellie Pingree, Common Cause
• Jim Dickson, disability rights advocate
• Mary Berry, former Chair of the US Commission on Civil Rights, currently at the University of Pennsylvania
• Judith Browne and Eddie Hailes, Advancement Project (former counsel to the US Commission on Civil Rights)
• Robert Rubin, Lawyers Committee for Civil Rights – San Francisco Office
• Former Senator Tom Daschle (currently a fellow at The Center for American Progress)

He also recommended we review the following documents and reports:
• The 2004 litigation brought by the Advancement Project and SEIU under the 1981 New Jersey Consent Decree
• Forthcoming LCCR state-by-state report on violations of the Voting Rights Act
• Forthcoming Lawyers Committee report on violations of the Voting Rights Act (February 21)

Types of Fraud and Intimidation Occurring
Mr. Henderson said he believed that the kinds of voter intimidation and suppression tactics employed over the last five years are ones
that have evolved over many years. They are sometimes racially based, sometimes based on partisan motives. He believes the
following types of activity have actually occurred, and are not just a matter of anecdote and innuendo, and rise to the level of either voter
intimidation or vote suppression:

• Flyers with intentional misinformation, such as ones claiming that if you do not have Identification, you cannot vote, and
providing false dates for the election

• Observers with cameras, which people associate with potential political retribution or even violence
• Intimidating police presence at the polls
• Especially in jurisdictions that authorize challenges, the use of challenge lists and challengers goes beyond partisanship to

racial suppression and intimidation
• Unequal deployment of voting equipment, such as occurred in Ohio. Also, he has seen situations in which historically Black

colleges will have one voting machine while other schools will have more.
Mr. Henderson believes that these matters are not pursued formally because often they involve activities that current law does not
reach. For example, there is no law prohibiting a Secretary of State from being the head of a political campaign, and then deploying voting
machines in an uneven manner. There is no way to pursue that. Also, once the election is over, civil litigation becomes moot. Finally,
sometimes upon reflection after the campaign, some of the activities are not as sinister as believed at the time.
Mr. Henderson believes government does not engage in a sustained investigation of these matters or pursue any kind of resolution to
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them. LCCR has filed a FOIA request with both the Civil Rights Division and the Criminal Division of the Department of Justice to examine this
issue.
Election Protection activities will be intensified for the 2006 elections, although the focus may shift somewhat given the implementation of new
HAVA requirements.
Recommendations for Reform
There was tremendous concern after the 2004 election about conflicts of interest - the "Blackwell problem" - whereby a campaign chair is also in
charge of the voting system. We need to get away from that.
He also supports Senator Barak Obama's bill regarding deceptive practices, and is opposed to the voter identification laws passing many
state legislatures.
• States should adopt election-day registration, in order to boost turnout as well as to allow eligible voters to immediately rectify erroneous or

improperly purged registration records
• Expansion of early voting & no-excuse absentee voting, to boost turnout and reduce the strain on election-day resources.
• Provisional ballot reforms:

o Should be counted statewide - if cast in the wrong polling place, votes should still be counted in races for which the voter was
eligible to vote (governor, etc.)

o Provisional ballots should also function as voter registration applications, to increase the likelihood that voters will be
properly registered in future elections

• Voter ID requirements: states should allow voters to use signature attestation to establish their Identity
• The Department of Justice should increase enforcement of Americans with Disabilities Act and the accessibility requirements of

the Help America Vote Act
• Statewide registration databases should be linked to social service agency databases
• Prohibit chief state election officials from simultaneously participating In partisan electoral campaigns within their states
• Create and enforce strong penalties for deceptive or misleading voting practices

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center
Brennan Center findings on fraud
The Brennan Center's primary work on fraud is their report for the Carter Baker Commission with commissioner Spencer Overton, written in
response to the Commission's ID recommendations. Brennan reviewed all existing reports and election contests related to voter fraud. They
believe the contests serve as an especially good record of whether or not fraud exists, as the parties involved in contested elections have a large
incentive to root out fraudulent voters. Yet despite this, the incidence of voter impersonation fraud discovered is extremely low—something on the
order 1/10000th of a percentage of voters. See also the brief Brennan filed on 11 th circuit in Georgia photo ID case which cites sources in Carter
Baker report and argues the incidence of voter fraud too low to justify countermeasures.
Among types of fraud, they found impersonation, or polling place fraud, is probably the least frequent type, although other types, such
as absentee ballot fraud are also very Infrequent. Weiser believes this is because impersonation fraud Is more likely to be caught and
is therefore not worth the risk. Unlike in an absentee situation, actual poll workers are present to disrupt impersonation fraud, for
instance, by catching the same individual voting twice. She believes perhaps one half to one quarter of the time the person will be
caught. Also, there is a chance the pollworker will have personal knowledge of the person. Georgia Secretary of State Cathy Cox has mentioned
that there are many opportunities for discovery of in person fraud as well. For example, if one votes in the name of another voter, and that
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voter shows up at the polls, the fraud will be discovered.
Weiser believes court proceedings in election contests are especially useful. Some are very extensive, with hundreds of voters brought up by
each side and litigated. In both pre-election challenges and post-election contests, parties have devoted extraordinary resources into
'smoking out' fraudulent voters. Justin Leavitt at Brennan scoured such proceedings for the Carter Baker report, which includes these
citations. Contact him for answers to particular questions.
Countermeasures/statewide databases
Brennan has also considered what states are doing to combat impersonation fraud besides photo ID laws, although again, it seems to be
the rarest kind of fraud, beyond statistically insignificant. In the brief Brennan filed in the Georgia case, the Center detailed what states are
already doing to effectively address fraud. In another on the web site includes measures that can be taken that no states have adopted
yet. Weiser adds that an effort to look at strategies states have to prevent fraud, state variations, effectiveness, ease of enforcement would be
very useful.
Weiser believes the best defense against fraud will be better voter lists-she argues the fraud debate is actually premature because states
have yet to fully implement the HAVA database requirement. This should eliminate a great deal of 'deadwood' on voter rolls and undermine the
common argument that fraud is made possible by this deadwood. This was the experience for Michigan, which was able to remove 600,000
names initially, and later removed almost 1 million names from their rolls. It is fairly easy to cull deadwood from lists due to consolidation at the
state level—most deadwood is due to individuals moving within the state and poor communication between jurisdictions. (Also discuss with Chris
Thomas, who masterminded the Michigan database for more information and a historical perspective.)
Regarding the question of whether the effect of this maintenance on fraud in Michigan can be quantified, Weiser would caution against drawing
direct lines between list problems and fraud. Brennan has found various groups abusing the existence of list deadwood to make claims
about fraudulent voting. This is analyzed in greater detail in the Brennan Center's critique of a purge list produced by the NJ Republican party,
and was illustrated by the purge list produced by the state of Florida. When compiling such lists and doing comparisons, sound statistical
methods must be utilized, and often are not.
The NJ GOP created a list and asked NJ election officials to purge names of ineligible voters on it. Their list assumed that people
appearing on the list twice had voted twice. Brennan found their assumptions shoddy and based on incorrect statistical practices,
such as treating individuals with the same name and birthdays as duplicates, although this is highly unlikely according to proper statistical
methods. Simply running algorithms on voter lists creates a number of false positives, does not provide an accurate basis for purging,
and should not be taken as an indicator of fraud.
Regarding the Florida purge list, faulty assumptions caused the list to systematically exclude Hispanics while overestimating African
Americans. Matching protocols required that race fields match exactly, despite inconsistent fields across databases.
The kinds of list comparisons that are frequently done to allege fraud are unreliable. Moreover, even If someone Is on a voter list twice, that
does not mean that voter has voted twice. That, in fact, is almost never the case.
Ultimately, even matching protocols without faulty assumptions will have a 4 percent to 35 percent error rate —that's simply the nature
of database work. Private industry has been working on improving this for years. Now that HAVA has introduced a matching
requirement, even greater skepticism is called for in judging the accuracy of list maintenance.
Intimidation and Suppression
Brennan does not have a specific focus here, although they do come across it and have provided assistance on bills to prevent suppression and
intimidation. They happen to have an extensive paper file of intimidating fliers and related stories from before the 2004 election. (They can
supply copies after this week).
Challengers
Brennan has analyzed cases where challenger laws have been beneficial and where they have been abused. See the decision and record
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from the 1982 NJ vs. RNC case for some of the history of these laws. Brennan Is currently working on developing a model challenger law.
Weiser believes challenge laws with no requirement that the challenger have any specific basis for the challenge or showing of
Ineligibility are an invitation to blanket harassing challenges and have a range of pitfalls. State laws are vague and broad and often
involve arcane processes such as where voters are required to meet a challenge within 5 days. There are incentives for political abuse,
potential for delaying votes and disrupting the polls, and they are not necessarily directed toward the best result. Furthermore, when a
voter receives a mailer alleging vote fraud with no basis, even the mere fact of a challenge can be chilling. A voter does not want to have
to go through a quasi-court proceeding in order to vote.
Brennan recommends challenge processes that get results before election, minimize the burden for voters, and are restricted at polling
place to challenges by poll workers and election officials, not voters. They believe limitless challenges can lead to pandemonium—that
once the floodgates are open they won't stop.
Recommendations

• Intimidation— Weiser believes Sen. Barak Obama's bill Is a good one for combating voter harassment and deceptive practices.
Many jurisdictions do not currently have laws prohibiting voter harassment and deceptive practices.

• Fraud— Current state and federal codes seem sufficient for prosecuting fraud. Weiser doesn't consider them under -enforced,
and sees no need for additional laws.

• Voter lists— New legislation or regulations are needed to provide clear guidance and standards for generating voter lists and
purging voters, otherwise states could wrongfully disenfranchise eligible voters.

• Challengers—Challenge laws need to be reformed, especially ones that allow for pre -election mass challenges with no real
basis. There is no one size fits all model for challenger legislation, but some bad models involving hurdles for voters lead to
abuse and should be reformed. There should be room for poll workers to challenge fraudulent voters, but not for abuse.

Also useful would be recommendations for prosecutors investigating fraudulent activity, How should they approach these cases? How
should they approach cases of large scale fraud/intimidation? While there is sufficient legislative cover to get at any election fraud activity,
questions remain about what proper approaches and enforcement strategies should be.

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation
Fraud in Indiana
Indiana has never charged or prosecuted anyone for polling place fraud. Nor has any empirical evidence of voter impersonation fraud
or dead voter fraud been presented. In addition, there is no record of any credible complaint about voter Impersonation fraud In Indiana.
State legislators signed an affidavit that said there had never been impostor voting in Indiana. At the same time, the Indiana Supreme Court has
not necessarily required evidence of voter fraud before approving legislative attempts to address fraud.
The state attorney general has conceded that there is no concrete fraud in Indiana, but has Instead referred to instances of fraud in
other states. Groth filed a detailed motion to strike evidence such as John Fund's book relating to other states, arguing that none of that
evidence was presented to the legislature and that it should have been in the form of sworn affidavits, so that it would have some indicia of
verifiability.
Photo ID law
By imposing restrictive ID measures, Groth contends you will discourage 1,000 times more legitimate voters than illegitimate voters
you might protect against. He feels the implementation of a REAL ID requirement is an inadequate justification for the law, as it will not affect
the upcoming 2006 election where thousands of registered voters will be left without proper ID. In addition, he questions whether REAL ID will be
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implemented as planned in 2008 considering the backlash against the law so far. He also feels ID laws are unconstitutional because of
inconsistent application.
Statewide database as remedy
Groth believes many problems will be addressed by the statewide database required under HAVA. To the extent that the rolls in Indiana
are bloated, it is because state officials have not complied with NVRA list maintenance requirements. Thus, it is somewhat disingenuous for them
to use bloated voter rolls as a reason for imposing additional measures such as the photo ID law. Furthermore, the state has ceded to the
counties the obligation to do maintenance programs, which results in a hit or miss process (see discussion in reply brief, p 26 through p. 28).
Absentee fraud
To the extent that there has been an incidence of fraud, these have all been confined to absentee balloting. Most notably the East
Chicago mayoral election case where courts found absentee voting fraud had occurred. See: Pabey vs. Pastrick 816 NE 2 nd 1138 Decision by
the Indiana Supreme Court in 2004.
Intimidation and vote suppression
Groth is only aware of anecdotal evidence supporting intimidation and suppression activities. While he considers the sources of this
evidence credible, it is still decidedly anecdotal. Instances he is aware of include police cars parked In front of African American polling
places. However, most incidents of suppression which are discussed occurred well in the past. Trevor Davidson claims a fairly large
scale intimidation program in Louisville.
Challengers
There was widespread information that the state Republican Party had planned a large scale challenger operation in Democratic
precincts for 2004, but abandoned the plan at the last minute.
Last year the legislature made a crucial change to election laws which will allow partisan challengers to be physically inside the polling
area next to members of the precinct board. Previously, challengers at the polling place have been restricted to the `chute,' which
provides a buffer zone between voting and people engaging in political activity. That change will make it much easier to challenge voters. As
there is no recorded legislative history in Indiana, it is difficult to determine the justification behind this change. As both chambers and the
governorship are under single-party control, the challenger statute was passed under the radar screen.
Photo ID and Challengers
Observers are especially concerned about how this change will work in conjunction with the photo ID provision. Under the law, there are at
least two reasons why a member of the precinct board or a challenger can raise object to an ID: whether a presented ID conforms to ID
standards, and whether the photo on an ID is actually a picture of the voter presenting it. The law does not require bipartisan agreement that a
challenge is valid. All it takes is one challenge to raise a challenge to that voter, and that will lead to the voter voting by provisional
ballot.
Provisional ballot voting means that voter must make a second trip to the election board (located at the county seat) within 13 days to
produce the conforming ID or to swear out an affidavit that they are who they claim to be. This may pose a considerable burden to voters.
For example, Indianapolis and Marion County are coterminous—anyone challenged under the law will be required to make second trip to seat of
government in downtown Indianapolis. If the voter in question did not have a driver's license in the first place, they will likely need to arrange
transportation. Furthermore, in most cases the election result will already be known.
The law is vague about acceptable cause for challenging a voter's ID. Some requirements for valid photo ID include being issued by state or
fed gov't, w/ expiration date, and the names must conform exactly. The League of Women Voters is concerned about voters with
hyphenated names, as the Indiana DMV falls to put hyphens on driver's licenses potentially leading to a basis for challenge. Misspelling
of names would also be a problem. The other primary mode of challenge is saying the photo doesn't look like the voter, which could be happen in
a range of instances. Essentially, the law gives unbridled discretion to challengers to decide what conforms and what does not.
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Furthermore, there is no way to determine whether a challenge is in good or bad faith, and there is little penalty for making a bad faith
challenge. The fact that there are no checks on the challenges at the precinct level, or even a requirement of concurrence from an
opposing party challenger leads to the concern that challenge process will be abused. The voter on the other hand, will need to get
majority approval of county election board members to defeat the challenge.
Groth suggests the political situation in Indianapolis also presents a temptation to abuse this process, as electoral margins are growing
increasingly close due to shifting political calculus.
Other cases
Groth's other election law work has included a redistricting dispute, a dispute over ballot format, NVRA issues, and a case related to improper list
purging, but nothing else related to fraud or intimidation. The purging case involved the election board attempting to refine its voter list by sending
registration postcards to everyone on the list. When postcards didn't come back they wanted to purge those voters. Groth blames this error more
on incompetence, than malevolence, however, as the county board is bipartisan. (The Indiana Election Commission and the Indiana election
division are both bipartisan, but the 92 county election boards which will be administering photo id are controlled by one political party or the
other—they are always an odd number, with the partisan majority determined by who controls the clerk of circuit court office.)
Recommendations

• Supports nonpartisan administration of elections.
• Indiana specific recommendations including a longer voting day, time off for workers to vote, and an extended registration period.
• He views the central problem of the Indiana photo ID law is that the list of acceptable forms of ID is too narrow and provides no fallback

to voters without ID. At the least, he believes the state needs to expand the list so that most people will have at least one. If not,
they should be allowed to swear an affidavit regarding their identity, under penalty of perjury/felony prosecution. This would
provide sufficient deterrence for anyone considering impersonation fraud. He believes absentee ballot fraud should be
addressed by requiring those voters to produce ID as well, as under HAVA.

• His personal preference would be signature comparison. Indiana has never encountered an instance of someone trying to forge a
name in the poll book, and while this leaves open the prospect of dead voters, that danger will be substantially diminished by the
statewide database. But if we are going to have some form of ID, he believes we should apply it to everyone and avoid
disenfranchisement, provided they swear an affidavit.

Lori Minnite, Barnard College, Columbia

In Securing the Vote, Ms. Minnite found very little evidence of voter fraud because the historical conditions giving rise to fraud have
weakened over the past twenty years. She stated that for fraud to take root a conspiracy was needed with a strong local political party
and a complicit voter administration system. Since parties have weakened and there has been much improvement in the
administration of elections and voting technology, the conditions no longer exist for large scale Incidents of polling place fraud.
Ms. Minnite concentrates on fraud committed by voters not fraud committed by voting officials. She has looked at this issue on the national level
and also concentrated on analyzing certain specific states. Ms. Minnite stressed that it is important to keep clear who the perpetrators of the
fraud are and where the fraud occurs because that effects what the remedy should be. Often, voters are punished for fraud committed
by voting officials.
Other Fraud Issues
Ms. Minnite found no evidence that NVRA was leading to more voter fraud. She supports non -partisan election administration. Ms.
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Minnite has found evidence that there is absentee ballot fraud. She can't establish that there is a certain amount of absentee ballot
fraud or that it is the major kind of voter fraud.
Recommendations

• Assure there are accurate voter records and centralize voter databases
• Reduce partisanship in electoral administration.

I Bradley, ACLU Votincq Rights P

Mr. Bradley asserted that Georgia Secretary of State Cox stated in the case at issue: that she clearly would know if there had been any
instances of voter impersonation at the polls; that she works very closely with the county and local officials and she would have heard about
voter impersonation from them if she did not learn about it directly; and that she said that she had not heard of "any incident"---which includes
acts that did not rise to the level of an official investigation or charges.
Mr. Bradley said that it is also possible to establish if someone has impersonated another voter at the polls. Officials must check off the
type of voter identification the voter used. Voters without ID may vote by affidavit ballot. One could conduct a survey of those voters
to see if they in fact voted or not.
The type of voter fraud that involves impersonating someone else is very unlikely to occur. If someone wants to steal an election, it is
much more effective to do so using absentee ballots. In order to change an election outcome, one must steal many votes. Therefore, one
would have to have lots of people involved in the enterprise, meaning there would be many people who know you committed a felony.
It's simply not an efficient way to steal an election.
Mr. Bradley is not aware of any instance of voter impersonation anywhere in the country except in local races. He does not believe it
occurs in statewide elections.
Voter fraud and intimidation in Georgia
Georgia's process for preventing ineligible ex-felons from casting ballots has been Improved since the Secretary of State now has the
power to create the felon purge list. When this was the responsibility of the counties, there were many difficulties in purging felons because local
officials did not want to have to call someone and ask if he or she was a criminal.
The State Board of Elections has a docket of Irregularity complaints. The most common involve an ineligible person mailing in
absentee ballots on behalf of another voter.
In general, Mr. Bradley does not think voter fraud and intimidation is a huge problem in Georgia and that people have confidence in the
vote. The biggest problems are the new ID law; misinformation put out by elections officials; and advertisements that remind people that vote
fraud is a felony, which are really meant to be intimidating. Most fraud that does occur involves an Insider, and that's where you find
the most prosecutions. Any large scale fraud involves someone who knows the system or is In the courthouse.
Prosecution of Fraud and Intimidation
Mr. Bradley stated that fraud and intimidation are hard to prosecute. However, Mr. Bradley made contradictory statements. When asked
whether the decision to prosecute on the county level was politically motivated, he first said "no." Later, Mr. Bradley reversed himself stating the
opposite.
Mr. Bradley also stated that with respect to US Attorneys, the message to them from the top is that this Is not a priority. The Georgia
ACLU has turned over information about violations of the Voting Rights Act that were felonies, and the US Attorney has done nothing
with the information. The Department of Justice has never been very aggressive In pursuing cases of vote suppression, intimidation
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and fraud. But, the Georgia ACLU has not contacted Craig Donsanto in DC with information of voter fraud.
Mr. Bradley believes that voter fraud and intimidation is difficult to prove. It Is very hard to collect the necessary factual evidence to
make a case, and doing so is very labor-intensive.
Recommendations
In Georgia, the Secretary of State puts a lot of work into training local officials and poll workers, and much of her budget is put into that work.
Increased and improved training of poll workers, including training on how to respectfully treat voters, is the most important reform that could
be made. Mr. Bradley also sugqested that increased election monitorinsa would be helpful.

Nina Perales, Counsel, Mexican American Legal Defense and Education Fund
Ms. Perales did not seem to have a sense of the overall electoral issues in her working region (the southwest) effecting Hispanic voters
and did not seem to want to offer her individual experiences and work activities as necessarily a perfect reflection of the challenges Hispanic
voters face.
Largest Election Problems Since 2000

• Santa Anna County, New Mexico-2004 -intimidated voters by video taping them.
• San Antonio-One African American voter subjected to a racial slur.
• San Antonio-Relocated polling places at the last minute without Section 5 pre -clearance.
• San Antonio-Closed polls while voters were still in line.
• San Antonio-2003-only left open early voting polls in predominantly white districts.
• San Antonio-2005-racially contested mayoral run-off election switched from touch screen voting to paper ballots.

Voter Fraud and Intimidation
In Texas, the counties are refusing to open their records with respect to Section 203 compliance (bilingual voting assistance), and those that
did respond to MALDEF's request submitted incomplete information. Ms. Perales believes this in itself is a form of voter intimidation.
Ms. Perales said it is hard to say if the obstacles minorities confront in voting are a result of Intentional acts or not because the county
commission is totally incompetent. There have continuously been problems with too few ballots, causing long lines, especially in places that
had historically lower turnout. There is no formula in Texas for allocating ballots – each county makes these determinations.
When there is not enough language assistance at the polls, forcing a non -English speaker to rely on a family member to vote, that can
suppress voter turnout.
Ms. Perales is not aware of deceptive practices or dirty tricks targeted at the Latino community.
There have been no allegations of illegal noncitizen voting in Texas. Indeed, the sponsor of a bill that would require proof of citizenship
to vote could not provide any documentation of noncitizen voting in support of the bill. The bill was defeated in part because of the racist
comments of the sponsor. In Arizona, such a measure was passed. Ms. Perales was only aware of one case of noncitizen voting in Arizona,
involving a man of limited mental capacity who said he was told he was allowed to register and vote. Ms. Perales believes proof of
citizenship requirements discriminate against Latinos.
Recommendations
Ms. Perales feels the laws are adequate, but that her organization does not have enough staff to do the monitoring necessary. This
could be done by the federal government. However, even though the Department of Justice is focusing on Section 203 cases now, they have
not even begun to scratch the surface. Moreover, the choices DOJ has made with respect to where they have brought claims do not seem
to be based on any systematic analysis of where the biggest problems are. This may be because the administration is so ideological
and partisan.
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Ms. Perales does not believe making election administration nonpartisan would have a big impact. In Texas, administrators are appointed
in a nonpartisan manner, but they still do not always have a nonpartisan approach. Each administrator tends to promote his or her personal view
regardless of party.

Pat Rogers, attorney, New Mexico
Major issues in NM w/ regard to vote fraud
Registration fraud seems to be the major issue, and while the legislature has taken some steps, Rogers is skeptical of the effect they will
have, considering the history of unequal application of election laws. He also believes there are holes In the 3m party registration requirement
deadlines.
Rogers views a national law requiring ID as the best solution to registration problems. Rather than imposing a burden he contends it will
enhance public confidence in the simplest way possible.
Registration Fraud in 2004 election
It came to light that ACORN had registered a 13 year old. The father was an APD officer and received the confirmation, but it was sent to
the next door address, a vacant house. They traced this to an ACORN employee and It was established that this employee had been
registering others under 18.
Two weeks later, in a crack cocaine bust of Cuban nationals, one of those raided said his job was registering voters for ACORN, and the
police found signatures in his possession for fictitious persons.
In a suspicious break-in at an entity that advertised itself as nonpartisan, only GOP registrations were stolen.
In another instance, a college student was allegedly fired for registering too many Republicans.
Rogers said he believed these workers were paid by the registration rather than hourly.
There have been no prosecution or convictions related to these incidents. In fact, there have been no prosecutions for election fraud in New
Mexico in recent history. However, Rogers is skeptical that much action can be expected considering the positions of Attorney General,
Governor, and Secretary of State are all held by Democrats. Nor has there been any interest from the U.S. attorney— Rogers heard that U.S.
attorneys were given instruction to hold off until after the election in 2004 because it would seem too political.
As part of the case against the Secretary of State regarding the identification requirement, the parties also sued ACORN. At a hearing, the head
of ACORN, and others aligned with the Democratic Party called as witnesses, took the 5 th on the stand as to their registration practices.
Other incidents
Very recently, there have been reports of vote buying in the town of Espanola. Originally reported by the Rio Grande Sun, a resident of
a low-income housing project is quoted as saying it has been going on for 10-12 years. The Albuquerque Journal is now reporting this
as well. So far the investigation has been extremely limited.
In 1996, there were some prosecutions in Espanola, where a state district judge found registration fraud.
In 1991, the chair of Democratic Party of Bertolino County was convicted on fraud. Yet she was pardoned by Clinton on same day as
Marc Rich.
Intimidation/Suppression
Rogers believes the most notable example of intimidation in the 2004 election was the discovery of a DNC Handbook from Colorado
advising Democratic operatives to widely report intimidation regardless of confirmation in order to gain media attention.
In-person polling place fraud
There have only been isolated instances of people reporting that someone had voted in their name, and Rogers doesn't believe there is
any large scale conspiracy. Yet he contends that perspective misses the larger point of voter confidence. Although there has been a large
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public outcry for voter ID in New Mexico, it has been deflected and avoided by Democrats.
In 2004, there were more Democratic lawyers at the polls than there are lawyers in New Mexico. Rogers believes these lawyers had a positive
impact because they deterred people from committing bad acts.
Counting Procedures
The Secretary of State has also taken the position that canvassing of the vote should be done in private. In NM, they have a 'county
canvas' where they review and certify, after which all materials—machine tapes, etc.,—are centralized with the Secretary of State who does a
final canvass for final certification. Conducting this in private is a serious issue, especially considering the margin in the 2000 presidential vote in
New Mexico was only 366 votes. They wouldn't be changing machine numbers, but paper numbers are vulnerable.
On a related note, NM has adopted state procedures that will ensure their reports are slower and very late, considering the 2000 late discovery of
ballots. In a close race, potential for fraud and mischief goes up astronomically in the period between poll closing and reporting. Rogers believes
these changes are going to cause national embarrassment in the future.
Rogers attributes other harmful effects to what he terms the Secretary of State's incompetence and inability to discern a nonpartisan application
of the law. In the 2004 election, no standards were issued for counting provisional ballots. Furthermore, the Secretary of State spent over
$1 million of HAVA money for 'voter education' in blatant self-promotional ads.
Recommendations

• Rogers believes it would be unfeasible to have nonpartisan election administration and favors transparency instead. To make sure
people have confidence in the election, there must be transparency in the whole process. Then you don't have the 1960 vote coming
down to Illinois, or the Espanola ballot or Dona Anna County (ballots found there in the 2000 election). HAVA funds should also be
restricted when you have an incompetent, partisan Secretary of State.

• There should be national standards for reporting voting results so there is less opportunity for fraud in a close race. Although he is not
generally an advocate of national laws, he does agree there should be more national uniformity into how votes are counted and
recorded.

Complaints of election fraud and intimidation are filed with the SOS office. She then decides whether to refer it to the local district attorney or the
attorney general. Because the complaints are few and far between, the office does not keep a log of complaints; however, they do have all of the
written complaints on file in the office.
Incidents of Fraud and Intimidation
During the 2004 election, there were a couple of complaints of polling place observers telling people outside the polling place who had just voted,
and then the people outside were following the voters to their cars and videotaping them. This happened in areas that are mostly
second and third generation Latinos. The Secretary sent out the sheriff in one instance of this. The perpetrators moved to a different polling
place. This was the only incident of fraud or intimidation Vigil-Giron was aware of in New Mexico.
There have not been many problems on Native reservations because, unlike In many other states, in New Mexico the polling place is on
the reservation and is run by local Native Americans. Vigil-Giron said that it does not make sense to have non-Natives running those polls
because it is necessary to have people there who can translate. Because most of the languages are unwritten, the HAVA requirement of
accessibility through an audio device will be very helpful in this regard. Vigil-Giron said she was surprised to learn while testifying at the Voting
Rights Act commission hearings of the lack of sensitivity to these issues and the common failure to provide assistance in language minority
areas.
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In 2004 the U.S. Attorney, a Republican, suddenly announced he was launching an investigation Into voter fraud without consulting the
Secretary of State's office. After all of that, there was maybe one prosecution. Even the allegations involving third party groups and
voter registration are often misleading. People doing voter registration drives encourage voters to register if they are unsure if they
are already registered, and the voter does not even realize that his or her name will then appear on the voter list twice. The bigger
problem is where registrations do not get forwarded to election administrators and the voter does not end up on the voting list on Election
Day. This is voter intimidation in itself, Vigil-Giron believes. It is very discouraging for that voter and she wonders whether he or she will try
again.
Under the bill passed in 2004, third parties are required to turn around voter registration forms very quickly between the time they get
them and when they must be returned. If they fail to return them within 48 hours of getting them, they are penalized. This, Vigil-Giron
believes, is unfair. She has tried to get the Legislature to look at this issue again.
Regarding allegations of vote buying In Espanola, Vigil-Giron said that the Attorney General is Investigating. The problem in that area of
New Mexico is that they are still using rural routes, so they have not been able to properly district. There has, as a result, been manipulation of
where people vote. Now they seem to have pushed the envelope too far on this. The investigation is not just about vote buying, however.
There have also been allegations of voters being denied translators as well as assistance at the polls.
Vigil-Giron believes there was voter suppression in Ohio in 2004. County officials knew thirty days out how many people had registered to
vote, they knew how many voters there would be. Administrators are supposed to use a formula for allocation of voting machines based
on registered voters. Administrators in Ohio ignored this. As a result, people were turned away at the polls or left because of the huge
lines. This, she believes, was a case of intentional vote suppression.
A few years ago, Vigil-Giron heard that there may have been people voting in New Mexico and a bordering town in Colorado. She exchanged
information with Colorado administrators and it turned out that there were no cases of double voting.
Recommendations

• Vigil-Giron believes that linking voter registration databases across states may be a way to see if people who are registered twice
are in fact voting twice.

• The key to improving the process is better trained poll workers, who are certified, and know what to look for on Election Day. These
poll workers should then work with law enforcement to ensure there are no transgressions.

• There should be stronger teeth In the voter fraud laws. For example, it should be more than a fourth degree felony, as is currently the
case.

I Sarah Ball Johnson, Executive Director of the State Board of Elections. Kentucky

Fraud complaints are directed first to the state Board of Elections. Unlike boards in other states, Kentucky's has no investigative
powers. Instead, they work closely with both the Attorney General and the U.S. Attorney. Especially since the current administration took
office, they have found the U.S. Attorney an excellent partner in pursuing fraud cases, and have seen many prosecutions in the last six
years. She believes that there has been no increase in the incidence of fraud, but rather the Increase in prosecutions is related to
increased scrutiny and more resources.
Maior Types of Fraud and Intimidation
Johnson says that vote buying and voter intimidation go hand In hand in Kentucky. While historically fraud activity focused on election day,
in the last 20 years It has moved Into absentee voting. In part, this Is because new voting machines aren't easy to manipulate in the wa
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that paper ballots were open to manipulation in the past, especially in distant rural counties. For this reason, she is troubled by the proliferation of
states with early voting, but notes that there is a difference between absentee ballot and early voting on machines, which is far more difficult to
manipulate.
Among the cases of absentee ballot fraud they have seen, common practice involves a group of candidates conspiring together to elect
their specific slate. Nursing homes are an especially frequent target. Elderly residents request absentee ballots, and then workers show up
and 'help' them vote their ballots. Though there have been some cases In the Eastern district of election day fraud, most have been
absentee.
Johnson argues that it is hard to distinguish between intimidation and vote buying. They have also seen instances where civic groups
and church groups intimidate members to vote in a specific manner, not for reward, but under threat of being ostracized or even telling
them they will go to hell.
While she is aware of allegations of intimidation by the parties regarding minority precincts in Louisville, the board hasn't received calls
about it and there haven't been any prosecutions.
Challengers
Challengers are permitted at the polls in Kentucky. Each party is allowed two per location, and they must file proper paperwork. There is a set
list of defined reasons for which they can challenge a voter, such as residency, and the challengers must also fill out paperwork to
conduct a challenge.
As for allegations of challengers engaging in intimidation in minority districts, Johnson notes that challengers did indeed register in Jefferson
County, and filed the proper paperwork, although they ultimately did not show up on election day.
She finds that relatively few challengers end up being officially registered, and that the practice has grown less common In recent
years. This is due more to a change of fashion than anything. And after all, those wishing to affect election outcomes have little need for
challengers In the precinct when they can target absentee voting instead.
In the event that intimidation is taking place, Kentucky has provisions to remove disruptive challengers, but this hasn't been used to
her knowledge.
Prosecutions
Election fraud prosecutions in Kentucky have only Involved vote buying. This may be because that It is easier to investigate, by virtue
of a cash and paper trail which Investigators can follow. It is difficult to quantify any average numbers about the practice from this, due
in part to the five year statute of limitations on vote buying charges. However, she does not believe that vote-buying is pervasive
across the state, but rather confined to certain pockets.
Vote-hauling Legislation
Vote hauling is a common form of vote buying by another name. Individuals are legally paid to drive others to the polls, and then
divide that cash In order to purchase votes. Prosecutions have confirmed that vote hauling is used for this purpose. While the Secretary of
State has been committed to legislation which would ban the practice, it has failed to pass in the past two sessions.
Paving Voter Registration Workers Legislation
A law forbidding people to pay workers by the voter registration card or for obtaining cards with registrations for a specific party was
passed this session. Individuals working as part of a registration campaign may still be paid by hour. Kentucky's experience in the last
presidential election illustrates the problems arising from paying individuals by the card. That contest included a constitutional amendment to ban
gay marriage on the ballot, which naturally attracted the attention of many national groups. One group paying people by the card resulted in
the registrar being inundated with cards, Including many duplicates in the same bundle, variants on names, and variants on
addresses. As this practice threatens to overwhelm the voter registration process, Kentucky views It as constituting malicious fraud.
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Other than general reports in the news, Johnson hasn't received any separate confirmation or reports of deceptive practices, I.e., false
and misleading information being distributed to confuse voters.
Effect of Kentucky's Database
Johnson believes Kentucky's widely praised voter registration database Is a key reason why the state doesn't have as much fraud as It
might, especially the types alleged elsewhere like double and felon voting. While no database is going to be perfect, the connections with
other state databases such as the DMV and vital statistics have been invaluable in allowing them to aggressively purge dead weight and create a
cleaner list. When parties use their database list they are notably more successful. Johnson wonders how other states are able to conduct
elections without a similar system.
Some factors have made especially important to their success.

• When the database was instituted in 1973, they were able to make everyone in the state re-register and thus start with a clean
database. However, it is unlikely any state could get away with this today.

• She is also a big supporter of a full Social Security number standard, as practiced in Kentucky. The full Social Security, which is
compared to date of birth and letters in the first and last name, automatically makes matching far more accurate. The huge benefits
Kentucky has reaped make Johnson skeptical of privacy concerns arguing for an abbreviated Social Security number. Individuals are
willing to submit their Social Security number for many lesser purposes, so why not voting? And in any event, they don't require a
Social Security number to register (unlike others such as Georgia). Less than a percent of voters in Kentucky are registered
under unique identifiers, which the Board of Elections then works to fill in the number through cross referencing with the DMV.

Recommendations
• Johnson believes the backbone of effective elections administration must be standardized procedures, strong record keeping, and

detailed statutes. In Kentucky, all counties use the same database and the same pre election day forms. Rather than seeing
that as oppressive, county officials report that the uniformity makes their jobs easier.

• This philosophy extends to the provisional ballot question. While they did not have a standard in place like HAVA's at the time of
enactment, they worked quickly to put a uniform standard in place.

• They have also modified forms and procedures based on feedback from prosecutors. Johnson believes a key to enforcing voting
laws is working with Investigators and prosecutors and ensuring that they have the information they need to mount cases.

• She also believes public education is important, and that the media could do more to provide information about what is legal and
what Is illegal. Kentucky tries to fulfill this role by information in polling places, press releases, and high profile press conferences
before elections. She notes that they deliberately use language focusing on fraud and intimidation.

• Johnson is somewhat pessimistic about reducing absentee ballot fraud. Absentee ballots do have a useful function for the military
and others who cannot get to the polling place, and motivated individuals will always find a way to abuse the system if possible. At
a minimum, however, she recommends that absentee ballots should require an excuse. She believes this has helped reduce
abuse in Kentucky, and is wary of no-excuse practices in other states.

Stephen Ansolobohere, Massachusetts Institute of Technology
Chandler Davidson, Rice University
Methodology suggestions
In analyzing instances of alleged fraud and intimidation, we should look to criminology as a model. In criminology, experts use two sources:
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the Uniform Crime Reports, which are all reports made to the police, and the Victimization Survey, which asks the general public
whether a particular incident has happened to them. After surveying what the most common allegations are, we should conduct a
survey of the general public that asks whether they have committed certain acts or been subjected to any incidents of fraud or
intimidation. This would require using a very large. sample, and we would need to employ the services of an expert in survey data
collection. Mr. Ansolobohere recommended Jonathan Krosnick, Doug Rivers, and Paul Sniderman at Stanford; Donald Kinder and Arthur Lupia
at Michigan; Edward Carmines at Indiana; and Phil Tetlock at Berkeley. In the alternative, Mr. Ansolobohere suggested that the EAC might
work with the Census Bureau to have them ask different, additional questions in their Voter Population Surveys.
Mr. Chandler further suggested it is important to talk to private election lawyers, such as Randall Wood, who represented Ciro Rodriguez in
his congressional election in Texas. Mr. Ansolobohere also recommended looking at experiments conducted by the British Election
Commission.
Incidents of Fraud and Intimidation
Mr. Davidson's study for the Lawyers Committee for Civil Rights on the Voting Rights Act documented evidence of widespread difficulty in
the voting process. However, he did not attempt to quantify whether this was due to intentional, malevolent acts. In his 2005 report on
ballot security programs, he found that there were many allegations of fraud made, but not very many prosecutions or convictions. He
saw many cases that did go to trial and the prosecutors lost on the merits.
In terms of voter intimidation and vote suppression, Mr. Davidson said he believes the following types of activities do occur:

• videotaping of voters' license plates;
• poll workers asking intimidating questions;
• groups of officious-looking poll watchers at the poll sites who seem to be some sort of authority looking for wrongdoing;
• spreading of false Information, such as phone calls, flyers, and radio ads that Intentionally mislead as to voting procedures.

Mr. Ansolobohere believes the biggest problem Is absentee ballot fraud. However,.many of these cases involve people who do not
realize what they are doing is Illegal, for example, telling someone else how to vote. Sometimes there is real illegality occurring however.
For example:

• vote selling involving absentee ballots,
• the filling out of absentee ballots en masse,
• people at nursing homes filling out the ballots of residents, and
• there are stories about union leaders getting members to vote a certain way by absentee ballot.

This problem will only get bigger as more states liberalize their absentee ballot rules. Mr. Chandler agreed that absentee ballot fraud
was a major problem.
Recommendations

• Go back to "for cause" absentee ballot rules, because it Is truly impossible to ever ensure the security of a mail ballot. Even in
Oregon, there was a study showing fraud in their vote by mail system.

• False information campaigns should be combated with greater voter education. Los Angeles County's voter education
oroaram should be used as a model.

Campbell
	

Vote
While less blatant than in previous eras, fraud certainly still occurs, and he mentions some examples in his book. The major trend of the
past 60-70 years has been that these tactics have grown more subtle.
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While he hasn't conducted any scientific study of the current state of fraud, his sense as a historian Is that it is seems naive, after
generations of watching the same patterns and practices influence elections, to view suspect election results today as merely
attributable to simple error.
Vote-buying and absentee fraud
Campbell sees fraud by absentee ballot and vote buying as the greatest threats to fair elections today. He says vote fraud is like real
estate: location, location, location—the closer you can keep the ballots to the courthouse the better. Absentee ballots create a much easier
target for vote brokers who can manage voting away from the polling place, or even mark a ballot directly, in exchange for, say, $50—
or even more If an individual can bring their entire family. He has noted some small counties where absentee ballots outnumber In-
person ballots.
However, few people engaged in this activity would call it 'purchasing' a vote. Instead, It is candidate Jones' way of 'thanking' you for a
vote you would have cast in any event. The issue is what happens if candidate Smith offers you more. Likewise, the politicians who engage
in vote fraud don't see it as a threat to the republic but rather as a game they have to play In order to get elected.
Regional patterns
Campbell suggests such practices are more prevalent in the South than the Northern states, and even more so compared to the West.
The South has long been characterized as particularly dangerous In intimidation and suppression practices— throughout history, one can
find routine stories of deaths at the polls each year. While he maintains that fraud seems less likely in the Western states, he sees the explosion
of mail in and absentee ballots there as asking for trouble.
Poll site closings as a means to su ppress votes
Campbell points to a long historical record of moving poll sites in order to suppress votes. Polling places in the 1800s were frequently set-
up on rail cars and moved further down the line to suppress black votes.
He would Include door-to-door canvassing practices here, as well as voting in homes, which was in use in Kentucky until only a few years
ago. All of these practices have been justified as making polling places 'more accessible' while their real purpose has been to suppress
votes.
Purge lists
Purge lists are, of course, needed in theory, yet Campbell believes the authority to mark names off the voter rolls presents extensive
opportunity for abuse. For this reason, purging must be done in a manner that uses the best databases, and looks at only the most
relevant information. When voters discover their names aren't on the list when they go to vote, for example, because they are "dead," it has a
considerable demoralizing effect. Wrongful purging takes place both because of incompetence and as a tool to Intentionally
disenfranchise.
Campbell believes transparency is the real Issue here. An hour after the polls close, we tend to just throw , up our hands and look the other
way, denying voters the chance to see that discrepancies are being rectified. He believes the cost in not immediately knowing election outcomes
is a small price to pay for getting results rights and showing the public a transparent process.
Deceptive practices
Today's deceptive practices have are solidly rooted in Reconstruction-era practices—i.e. phony ballots, the Texas 'elimination' ballot. The ability
to confuse voters is a powerful tool for those looking to sway elections.
Language minorities
Campbell argues there is a fine line between offering help to non -English speakers and using that help against them. A related issue,
particularly in the South, is taking advantage of the illiterate.
Current intimidation
Another tactic Campbell considers an issue today is pollingplace layout: the further vote suppressers can keep people away from the
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polls, the better. Practices such as photographing people leaving a polling place may also tie Into vote-buying, where photos are used
to intimidate and validate purchased votes. A good way to combat such practices is by keeping electioneering as far from the polls as
possible.
Recommendations

• Specific voting administration recommendations Campbell advocates would include reducing the use of absentee ballots and
improving the protective zone around polling places.

• Campbell would also like to see enforcement against fraud stepped up and stiffer penalties enacted, as current penalties make
the risk of committing fraud relatively low. He compares the risk in election fraud similar to steroid use in professional sports—the
potential value of the outcome is far higher than the risk of being caught or penalized for the infraction, so it is hard to prevent people
from doing it. People need to believe they will pay a price for engaging in fraud or intimidation. Moreover, we need to have the will to
kick people out of office if necessary.

• He is skeptical of the feasibility of nonpartisan election administration, as he believes it would be difficult to find people who care
about politics yet won't lean one way or the other—such an attempt would be unlikely to get very far before accusations of partisanship
emerged. He considers the judiciary the only legitimate check on election fraud.

Douglas Webber, Assistant Attorney General, Indiana, (defendant in the Indiana voter identification litigation)
Litigation
Status of litigation in Indiana: On January 12 the briefing was completed. The parties are waiting for a decision from the U.S. district judge. The
judge understood that one of the parties would seek a stay from the 7 th Circuit Court of Appeals. The parties anticipate a decision in late March or
early April. Mr. Webber did the discovery and depositions for the litigation. Mr. Webber feared the plaintiffs were going to state in their reply brief
that HAVA's statewide database requirement would resolve the problems alleged by the state. However, the plaintiffs failed to do so, relying on a
Motor Voter Act argument instead. Mr. Webber believes that the voter ID at issue will make the system much more user -friendly for the
poll workers. The Legislature passed the ID legislation, and the state is defending it, on the basis of the problem of the perception of fraud.
Incidents of fraud and intimidation
Mr. Webber thinks that no one can put his or her thumb on whether there has been voter fraud in Indiana. For instance, if someone votes
in place of another, no one knows about it. There have been no prosecuted cases of polling place fraud in Indiana. There is no
recorded history of documented cases, but it does happen. In the litigation, he used articles from around the country about instances of
voter fraud, but even in those examples there were ultimately no prosecutions, for example the case of Milwaukee. He also stated in the
litigation that there are all kinds of examples of dead people voting-- -totaling in the hundreds of thousands of votes across the
country.
One interesting example of actual fraud in Indiana occurred when a poll worker, in a poll using punch cards, glued the chads back and
then punched out other chads for his candidate. But this would not be something that would be addressed by an ID requirement.
He also believes that the perception that the polls are loose can be addressed by the legislature. The legislature does not need to wait to see if
the statewide database solves the problems and therefore affect the determination of whether an ID requirement is necessary. When he took the
deposition of the Republican Co-Director, he said he thought Indiana was getting ahead of the curve. That is, there have been problems around
the country, and confidence in elections is low. Therefore Indiana is now in front of getting that confidence back.
Mr. Webber stated that the largest vote problem in Indiana is absentee ballots. Absentee ballot fraud and vote buying are the most
documented cases. It used to be the law that applications for absentee ballots could be sent anywhere. In one case absentee votes were
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exchanged for "a job on election day"---meaning one vote for a certain price. The election was contested and the trial judge found that
although there was vote fraud, the Incidents of such were less than the margin of victory and so he refused to overturn the election. Mr. Webber
appealed the case for the state and argued the judge used the wrong statute. The Indiana Supreme Court agreed and reversed. Several people
were prosecuted as a result – those cases are still pending.
Process
In Indiana, voter complaints first come to the attorney for the county election board who can recommend that a hearing be held. If
criminal activity was found, the case could be referred to the county prosecutor or in certain instances to the Indiana Attorney
General's Office. In practice, the Attorney General almost never handles such cases.
Mr. Webber has had experience training county of election boards in preserving the integrity and security of the polling place from political or
party officials. Mr. Webber stated that the Indiana voter rolls need to be culled. He also stated that in Southern Indiana a large problem was
vote buying while in Northern Indiana a large problem was based on government workers feeling compelled to vote for the party that
gave them their jobs.
Recommendations

• Mr. Webber believes that all election fraud and intimidation complaints should be referred to the Attorney General's Office to
circumvent the problem of local political prosecutions. The Attorney General should take more responsibility for complaints of
fraud because at the local level, politics interferes. At the local level, everyone knows each other, making it harder prosecute.

• Indiana currently votes 6 am to 6 pm on a weekday. Government workers and retirees are the only people who are available to work the
polls. Mr. Webber suggested that the biggest change should be to move elections to weekends. This would involve more people
acting as poll workers who would be much more careful about what was going on.

• Early voting at the clerk's office is good because the people there know what they are doing. People would be unlikely to
commit fraud at the clerk's office. This should be expanded to other polling places In addition to that of the county clerk.

• Finally, Mr. Webber believes polling places should be open longer, run more professionally but that there needs to be fewer of
them so that they are staffed by only the best, most professional people.

Heather Dawn Thompson, Director of Government Relations, National Congress of American Indians
Recent trends
Native election protection operations have intensified recently for several reasons. While election protection efforts in Native areas have been
ongoing, leaders realized that they were failing to develop internal infrastructure or cultivate locally any of the knowledge and expertise which
would arrive and leave with external protection groups.
Moreover, in recent years partisan groups have become more aware of the power of the native vote, and have become more active in native
communities. This has partly resulted in an extreme increase in voter intimidation tactics. As native communities are easy to identify, easy
to target, and generally dominated by a single party, they are especially vulnerable to such tactics.
Initially, reports of intimidation were only passed along by word of mouth. But it became such a problem in the past 5 to 6 years that tribal
leaders decided to raise the issue to the national level. Thompson points to the Cantwell election in 2000 and the Johnson election in South
Dakota in 2002 as tipping points where many began to realize the Indian vote could matter in Senate and national elections.
Thompson stressed that Native Vote places a great deal of importance on being nonpartisan. While a majority of native communities vote
Democratic, there are notable exceptions, including communities in Oklahoma and Alaska, and they have both parties engaging In aggressive
tactics. However, she believes the most recent increase in suppression and intimidation tactics have come from Republican Party organizations.
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Thompson categorizes suppression into judge related and poll-watcher related incidents, both of which may be purposeful or
inadvertent, as well as longstanding legal-structural constraints.
Structural problems
One example of inadvertent suppression built into the system stems from the fact that many Indian communities also include significant
numbers of non-Indians due to allotment. Non-Indians tend to be most active in the state and local government while Indians tend to be more
involved in the tribal government. Thus, the individuals running elections end up being non -Indian. Having Indians vote at polling places
staffed by non -Indians often results in incidents of disrespect towards Native voters (Thompson emphasized the considerable racism
which persists against Indians in these areas). Also, judges aren't familiar with Indian last names and are more dismissive of solving
discrepancies with native voters.
Structural problems also arise from laws which mandate that the tribal government cannot run state or local elections. In places like South
Dakota, political leaders used to make it intentionally difficult for Native Americans to participate in elections. For example, state, local
and federal elections could not be held in the same location as tribal elections, leading to confusion when tribal and other elections are
held in different locations. Also, it is common to have native communities with few suitable sites, meaning that a state election held in a
secondary location can suddenly impose transportation obstacles.
Photo ID Issues
Thompson believes both state level and HAVA photo ID requirements have a considerable negative impact. For a number of reasons,
many Indian voters don't have photo ID. Poor health care and poverty on reservations means that many children are born at home, leading
to a lack of birth certificates necessary to obtain ID. Also, election workers and others may assume they are Hispanic, causing
additional skepticism due to citizenship questions. There is a cultural issue as well—historically, whenever Indians register with the federal
government it has been associated with a taking of land or removal of children. Thus many Indians avoid registering for anything with the
government, even for tribal ID.
Thompson also offered examples of how the impact of ID requirements had been worsened by certain rules and the discriminatory way
they have been carried out. In the South Dakota special election of 2003, poll workers told Native American voters that if they did not
have ID with them and they lived within sixty miles of the precinct, the voter had to come back with ID. The poll workers did not tell the
voters that they could vote by affidavit ballot and not need to return, as required by law. This was exacerbated by the fact that the poll
workers didn't know the voters —as would be the case with non-Indian poll workers and Indian voters. Many left the poll site without voting and
did not return.
In Minnesota, the state tried to prohibit the use of tribal ID's for voting outside of a reservation, even though Minnesota has a large
urban Native population. Thompson believes this move was very purposeful, and despite any reasonable arguments from the Secretary of
State, they had to file a lawsuit to stop the rule. They were very surprised to find national party representatives in the courtroom when they went
to deal with lawsuit, representatives who could only have been alerted through a discussion with the Secretary of State.
Partisan Poll-Monitoring
Thompson believes the most purposeful suppression has been perpetrated by the party structures on an individual basis, of which
South Dakota is a great example.
Some negative instances of poll monitoring are not purposeful. Both parties send in non -Indian, non-Western lawyers, largely from the
East Coast, which can lead to uncomfortable cultural clashes. These efforts display a keen lack of understanding of these communities and
the best way to negotiate within in them. But while it may be Intimidating, it is not purposeful.
Yet there are also many instances of purposeful abuse of poll monitoring. While there were indeed problems during the 2002 Johnson
election, it was small compared to the Janklow special election. Thompson says Republican workers shunned cultural understanding
outreach, and had an extensive pamphlet of what to say at polls and were very aggressive about it. In one tactic, every time a voter
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would come up with no ID, poll monitors would repeat "You can't vote" over and over again, causing many voters to leave. This same
tactic appeared across reservations, and eventually they looked to the Secretary of State to intervene. .
In another example, the head of poll watchers drove from poll to poll and told voters without IDs to go home, to the point where the chief
of police was going to evict him from the reservation. In Minnesota, on the Red Lake reservation, police actually did evict an
aggressive poll watcher—the fact that the same strategies are employed several hundred miles apart points to standardized
instructions.
None of these incidents ever went to court. Thompson argues this is due to few avenues for legal recourse. In addition, it is inherently difficult
to settle these things, as they are he said-she said incidents and take place amidst the confusion of Election Day. Furthermore, poll watchers
know what the outline of the law is, and they are careful to work within those parameters, leaving little room for legal action.
Other seeming instances of intimidation may be purely inadvertent, such as when, in 2002, the U.S. Attorney chose Election Day to give
out subpoenas, and native voters stayed in their homes. In all fairness, she believes this was a misunderstanding.
The effect of intimidation on small communities is especially strong and is impossible to ultimately measure, as the ripple effect of
rumors in insular communities can't be traced. In some communities, they try to combat this by using the Native radio to encourage
people to vote and dispel myths.
She has suggestions for people who can describe incidents at a greater level of detail if interested.
Vote Buying and Fraud
They haven't found a great deal of evidence on vote -buying and fraud. When cash is offered to register voters, Individuals may abuse
this, although Thompson believes this is not necessarily unique to the Native community, but a reflection of high rates of poverty. This
doesn't amount to a concerted effort at conspiracy, but instead represents isolated Incidents of people not observing the rules. While
Thompson believes looking into such incidents is a completely fair inquiry, she also believes It has been exploited for political purposes
and to intimidate. For example, large law enforcement contingents were sent to investigate these incidents. As Native voters tend not to draw
distinctions between law enforcement and other officials, this made them unlikely to help with elections.
Remedies

• As far as voter suppression is concerned, Native Vote has been asking the Department of Justice to look Into what might be done,
and to place more emphasis on law enforcement and combating intimidation. They have been urging the Department to focus on
this at least much as it is focusing on enforcement of Section 203. Native groups have complained to DOJ repeatedly and DOJ has
the entire log of handwritten incident reports they have collected. Therefore, Thompson recommends more DOJ enforcement of
voting rights laws with respect to intimidation. People who would seek to abuse the process need to believe a penalty will be paid for
doing so. Right now, there is no recourse and DOJ does not care, so both parties do it because they can.

• Certain states should rescind bars on nonpartisan poll watchers on Election Day; Thompson believes this is contrary to the
nonpartisan, pro-Indian presence which would best facilitate voting in Native communities.

• As discussed above, Thompson believes ID requirements are a huge impediment to native voters. At a minimum, Thompson believes all
states should be explicit about accepting tribal ID on Election Day.

• Liberalized absentee ballot rules would also be helpful to Native communities. As many Indian voters are disabled and elderly,
live far away from their precinct, and don't have transportation, tribes encourage members to vote by absentee ballot. Yet obstacles
remain. Some voters are denied a chance to vote if they have requested a ballot and then show up at the polls. Thompson
believes South Dakota's practice of tossing absentee ballots if a voter shows up at the ED would serve as an effective built-in
protection. In addition, she believes there should be greater scrutiny of GOTV groups requesting absentee ballots without
permission. Precinct location is a longstanding issue, but Thompson recognizes that states have limited resources. In the
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absence of those resources, better absentee ballot procedures are needed.
Basic voter registration Issues and access are also important in native communities and need to be addressed.
Thompson is mixed on what restrictions should be placed on poll watcher behavior, as she believes open elections and third
party helpers are both important. However, she would be willing to explore some sort of stronger recourse and set of rules
concerning poll watchers' behavior. Currently, the parties are aware that no recourse exists, and try to get away with what they
will. This is not unique to a single party—both try to stay within law while shaking people up. The existing VRA provision is 'fluffy'—
unless you have a consent decree, you have very little power. Thompson thinks a general voter intimidation law that is left a bit
broad but that nonetheless makes people aware of some sort of kickback could be helpful.

I Jason Torchinskv, Assistant General Counsel. American Center for Votina Riahts

ACVR has not followed up on any of the cases It cited in the 2005 report to see if the allegations had been resolved in some manner.
Mr. Torchinsky stated that there are problems with allegations of fraud in the report and prosecution---just because there was no
prosecution, does not mean there was no vote fraud. He believes that it is very hard to come up with a measure of voter fraud short of
prosecution. Mr. Torchinsky does not have a good answer to resolve this problem.
P. 35 of the Report indicates that there were coordinated efforts by groups to coordinate fraudulent voter registrations. P. 12 of the Ohio Report
references a RICO suit filed against organizations regarding fraudulent voter registrations. Mr. Torchinsky does not know what happened in that
case. He stated that there was a drive to increase voter registration numbers regardless of whether there was an actual person to register. He
stated that when you have an organization like ACORN involved all over the place, there is reason to believe it is national in scope. When it is
the same groups in multiple states, this leads to the belief that it is a concerted effort.
Votin g Problems
Mr. Torchinsky stated there were incidents of double voting- --ex. a double voter in Kansas City, MO. If the statewide voter registration
database requirement of HAVA is properly implemented, he believes it will stop multiple voting in the same state. He supports the
HAVA requirement, if implemented correctly. Since Washington State Implemented Its statewide database, the Secretary of State has
initiated investigations into felons who voted. In Philadelphia the major problem Is permitting polling places In private homes and bars
- even the homes of party chairs.
Mr. Torchinsky believes that voter ID would help, especially in cities In places like Ohio and Philadelphia, PA. The ACVR legislative fund
supports the Real ID requirements suggested by the Carter-Baker Commission. Since federal real ID requirements will be in place in
2010, any objection to a voter ID requirement should be moot.
Mr. Torchinsky stated that there are two major poll and absentee voting problems---(1) fraudulent votes-ex. dead people voting in St.
Louis and (2) people voting who are not legally eligible-ex, felons in most places. He also believes that problems could arise in places
that still transport paper ballots from the voting location to a counting room. However, he does not believe this Is as widespread a
problem now as it once was.
Suggestions
Implement the Carter-Baker Commission recommendations because they represent a reasonable compromise between the political
parties.
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Robin DeJarnette, Executive Director, American Center for Voting Rights
[NO SUMMARY FOUND

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S. Department of Justice
Data Collection and Monitoring

• The (Voting) section developed a new database before the 2004 election to log complaint calls and what was done to follow up
on them. They opened many investigations as a result of these complaints, Including one on the long lines in Ohio (see DOJ
letter on website, as well as critical commentary on the DOJ letter's analysis). DOJ found no Section 2 violation in Ohio. John Tanner
should be able to give us this data. However, the database does not include complaints that were received by monitors and
observers in the field.

• All attorney observers in the field are required to submit reports after Election Day to the Department. These reports would
give us a very good sense of the scope and type of problems that arose on that day and whether they were resolved on the
spot or required further action.

• The monitoring in 2004 was the biggest operation ever. Prior to 2000, only certain jurisdictions could be observed – a VRA covered
jurisdiction that was certified or a jurisdiction that had been certified by a court, e.g. through a consent decree. Since that time, and
especially in 2004, the Department has engaged in more informal "monitoring." In those cases, monitors assigned to certain jurisdictions,
as opposed to observers, can only watch in the polling place with permission from the jurisdiction. The Department picked locations
based on whether they had been monitored in the past, there had been problems before, or there had been allegations in the
past. Many problems that arose were resolved by monitors on the spot.

Processes for Cases not Resolved at the Polling Site
• If the monitor or observer believes that a criminal act has taken place, he refers It to the Public Integrity Section (PIN). If it is an

instance of racial intimidation, it is referred to the Civil Rights Criminal Division. However, very few such cases are prosecuted
because they are very hard to prove. The statutes covering such crimes require actual violence or the threat of violence in
order to make a case. As a result, most matters are referred to PIN because they operate under statutes that make these cases
easier to prove. In general, there are not a high number of prosecutions for Intimidation and suppression.

• If the act is not criminal, it may be brought as a civil matter, but only If it violated the Voting Rights Act – in other words, only If
there is a racial aspect to the case. Otherwise the only recourse is to refer it to PIN.

• However, PIN tends not to focus on intimidation and suppression cases, but rather cases such as alleged noncitizen voting,
etc. Public Integrity used to only go after systematic efforts to corrupt the system. Now they focus on scattered individuals,
which is a questionable resource choice. Criminal prosecutors over the past 5 years have been given more resources and
more leeway because of a shift in focus and policy toward noncitizens and double voting, etc.

• There have been very few cases brought involving African American voters. There have been 7 Section 2 cases brought since
2001 – only one was brought on behalf of African American voters. That case was initiated under the Clinton administration. The others
have included Latinos and discrimination against whites.

Types of Fraud and Intimidation Occurring
• There is no evidence that polling place fraud is a problem. There is also no evidence that the NVRA has Increased the

opportunity for fraud. Moreover, regardless of NVRA's provisions, an election official can always look into a voter's registration if he or
she believes that person should no longer be on the list. The Department is now suing Missouri because of its poor registration list.
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• The biggest problem is with absentee ballots. The photo ID movement is a vote suppression strategy. This type of suppression is
a bigger problem than intimidation. There has been an increase in vote suppression over the last five years, but it has been indirect,
often in the way that laws are interpreted and implemented. Unequal implementation of ID requirements at the polls based on race
would be a VRA violation.

• The most common type of intimidation occurring is open hostility by poll workers toward minorities. It is a judgment call
whether this is a crime or not – Craig Donsanto of PIN decides if It rises to a criminal matter.

• Election Day challenges at the polls could be a VRA violation but such a case has never been formally pursued. Such cases
are often resolved on the spot. Development of a pre -election challenge list targeted at minorities would be a VRA violation but
this also has never been pursued. These are choices of current enforcement policy.

• Long lines due to unequal distribution of voting machines based on race, list purges based on race and refusal to offer a
provisional ballot on the basis of race would also be VRA violations.

Recommendations
• Congress should pass a new law that allows the Department to bring civil actions for suppression that is NOT race based, for

example, deceptive practices or wholesale challenges to voters in jurisdictions that tend to vote heavily for one party.
• Given the additional resources and latitude given to the enforcement of acts such as double voting and noncitizen voting, there

should be an equal commitment to enforcement of acts of intimidation and suppression cases.
• There should also be increased resources dedicated to expanded monitoring efforts. This might be the best use of resources since

monitors and observers act as a deterrent to fraud and intimidation.

Joseph Sandier, Counsel to the Democratic National Committee
2004-Administrative Incom petence v. Fraud
Sandier believes the 2004 election was a combination of administrative incompetence and fraud. Sandler stated there was a deliberate
effort by the Republicans to disenfranchise voters across the country. This was accomplished by mailing out cards to registered voters and
then moving to purge from the voters list those whose cards were returned. Sandler indicated that In New Mexico there was a deliberate
attempt by Republicans to purge people registered by third parties. He stated that there were intentional efforts to disenfranchise voters
by election officials like Ken Blackwell in Ohio.
The problems with machine distribution in 2004 were not deliberate. However, Sandler believes that a large problem exists in the states
because there are no laws that spell out a formula to allocate so many voting machines per voter.
Sandler was asked how often names were intentionally purged from the voter lists. He responded that there will be a lot of names purged as
a result of the creation of the voter lists under HAVA. However, Sandler stated most wrongful purging results from incompetence.
Sandler also said there was not much intimidation at the polls because most such efforts are deterred and that the last systematic effort
was In Philadelphia in 2003 where Republicans had official looking cars and people with badges and uniforms, etc.
Sandler stated that deliberate dissemination of misinformation was more incidental, with individuals misinforming and not a political
party. Disinformation did occur in small Spanish speaking communities.
Republicans point to Instances of voter registration fraud but Sandler believes it did not occur, except for once in a blue moon. Sandler did
not believe non -citizen voting was a problem. He also does not believe that there is voter impersonation at the polls and that
Republicans allege this as a way of disenfranchising voters through restrictive voter identification rules.
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Fraud and Intimidation Trends
• Sandier stated that over the years there has been a shift from organized efforts to intimidate minority voters through voter

identification requirements, improper purging, failure to properly register voters, not allocating enough voting machines,
failure to properly use the provisional ballot, etc., by voter officials as well as systematic efforts by Republicans to deregister
voters.

• At the federal level, Sandier said, the voting division has become so politicized that it is basically useless now on intimidation
claims. At the local level, Sandler does not believe politics prevents or hinders prosecution for vote fraud.

Sandier's Recommendations:
• Moving the voter lists to the state level is a good idea where carefully done
• Provisional ballots rules should follow the law and not be over-used
• No voter ID

• Partisanship should be taken out of election administration, perhaps by giving that responsibility by someone other than the Secretary of
State. There should at least be conflict of interest rules

• Enact laws that allow private citizens to bring suit under state law
All suggestions from the DNC Ohio Report:
1. The Democratic Party must continue its efforts to monitor election law reform in all fifty states, the District of Columbia and territories.
2. States should be encouraged to codify into law all required election practices, including requirements for the adequate training of
official poll workers.
3. States should adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official
pollworkers among precincts, to ensure adequate and nondiscriminatory access. These standards should be based on set ratios of
numbers of machines and pollworkers per number of voters expected to turn out, and should be made available for public comment before
being adopting.
4. States should adopt legislation to make clear and uniform the rules on voter registration.
5. The Democratic Party should monitor the processing of voter registrations by local election authorities on an ongoing basis to ensure.
the timely processing of registrations and changes, including both newly registered voters and voters who move within a jurisdiction or the
state, and the Party should ask state Attorneys General to take action where necessary to force the timely updating of voter lists.
6. States should be urged to Implement statewide voter lists in accordance with the Help America Vote Act ("HAVA"), the election reform
law enacted by Congress in 2002 following the Florida debacle.
7. State and local jurisdictions should adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and
distribute them for public comment well In advance of each election day.
8. The Democratic Party should monitor the purging and updating of registered voter lists by local officials, and the Party should
challenge, and ask state Attorneys General to challenge, unlawful purges and other Improper list maintenance practices.
9. States should not adopt requirements that voters show identification at the polls, beyond those already required by federal law
(requiring that identification be shown only by first time voters who did not show identification when registering.)
10. State Attorneys General and local authorities should vigorously enforce, to the full extent permitted by state law, a voter's right to
vote without showing identification.
11. Jurisdictions should be encouraged to use precinct-tabulated optical scan systems with a computer assisted device at each precinct, in
preference to touchscreen ("direct recording equipment" or "DRE") machines.
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12. Touchscreen (DRE) machines should not be used until a reliable voter verifiable audit feature can be uniformly incorporated into these
systems. In the event of a recount, the paper or other auditable record should be considered the official record.
13. Remaining punchcard systems should be discontinued.
14. States should ask state Attorneys General to challenge unfair or discriminatory distribution of equipment and resources where
necessary, and the Democratic Party should bring litigation as necessary.
15. Voting equipment vendors should be required to disclose their source code so that it can be examined by third parties. No voting machine
should have wireless connections or be able to connect to the Internet.
16. Any equipment used by voters to vote or by officials to tabulate the votes should be used exclusively for that purpose. That is particularly
important for tabulating/aggregating computers.
17. States should adopt "no excuse required" standards for absentee voting.
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18. States should make it easier for college students to vote in the jurisdiction in which their school is located.
19. States should develop procedures to ensure that voting is facilitated, without compromising security or privacy, for all eligible voters living
overseas.
20. States should make voter suppression a criminal offense at the state level, in all states.
21. States should improve the training of pollworkers.
22. States should expend significantly more resources in educating voters on where, when and how to vote.
23. Partisan officials who volunteer to work for a candidate should not oversee or administer any elections.
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John Ravitz, Executive Director, New York City Board of Elections
Process
If there is an allegation of fraud or Intimidation, the commissioners can rule to act on it. For example, in 2004 there were allegations in Queens
that people had registered to vote using the addresses of warehouses and stores. The Board sent out teams of investigators to look into this.
The Board then developed a challenge list that was to be used at the polls If any of the suspect voters showed up to vote.
If the allegation rises to a criminal level, the Board will refer it to the county district attorney. If a poll worker or election official is involved, the
Board may conduct an internal investigation. That individual would be interviewed, and if there is validity to the claim, the Board would take
action.
Incidences of Fraud and Intimidation
Mr. Ravitz says there have been no complaints about voter intimidation since he has been at the Board. There have been instances of
over-aggressive poll workers, but nothing threatening. Voter fraud has also generally not been a problem.
In 2004, the problem was monitors from the Department of Justice intimidating voters. They were not properly trained, and were doing
things like going into the booth with voters. The Board had to contact their Department supervisors to put a stop to it.
Charges regarding "ballot security teams" have generally just been political posturing.
The problem of people entering false Information on voter registration forms Is a problem. However, sometimes a name people allege
is false actually turns out to be the voter's real name. Moreover, these types of acts do not involve anyone actually casting a fraudulent
ballot.
With respect to the Issue of voters being registered in both New York and Florida, the Board now compares its list with that of Florida
and other places to address the problem. This will be less of an issue with the use of statewide voter registration databases, as
information becomes easier to share. Despite the number of people who were on the voter registration lists of both jurisdictions, there was no
one from those lists who voted twice.
Most of the problems at the polls have to do with poll workers not doing what they are supposed to do, not any sort of malfeasance. This
indicates that improved training is the most important measure we can take.
There have been instances in which poll workers ask voters for identification when they shouldn't. However, the poll workers seem to
do it when they cannot understand the name when the voter tells it to them. The Board has tried to train them that no matter what, the poll
worker cannot ask for identification in order to get the person's name.
Absentee ballot fraud has also not been a problem in New York City. This is likely because absentee ballots are counted last – eight
days after election day. This is so that they can be checked thoroughly and verified. This is a practice other jurisdictions might consider.
New York City has not had a problem with ex-felons voting or with ex-felons not knowing their voting rights. The City has not had any
problems in recent years with deceptive practices, such as flyers providing misinformation about voting procedures.
Recommendations
Better poll worker training

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
Mr. Tanner would not give us any information about or data from the section's election complaint in-take phone logs; data or even
general information from the Interactive Case Management (ICM) system -its formal process for tracking and managing work activities in
pursuing complaints and potential violations of the voting laws; and would give us only a selected few samples of attorney-observer reports,
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reports that every Voting Section attorney who is observing elections at poll sites on Election Day is required to submit. He would not discuss
in any manner any current investigations or cases the section is involved In. He also did not believe it was his position to offer us
recommendations as to how his office, elections, or the voting process might be improved.
Authority and Process
The Voting Section, in contrast to the Public Integrity section as Craig Donsanto described it, typically looks only at systemic
problems, not problems caused by individuals. Indeed, the section never goes after individuals because it does not have the statutory
authority to do so. In situations in which Individuals are causing problems at the polls and interfering with voting rights, the section
calls the local election officials to resolve it.
Federal voting laws only apply to state action, so the section only sues local governments – it does not have any enforcement power over
individuals. Most often, the section enters into consent agreements with governments that focus on poll worker training, takes steps to
restructure how polls are run, and deals with problems on Election Day on the spot. Doing it this way has been most effective – for
example, while the section used to have the most observers in the South, systematic changes forced upon those jurisdictions have made it so
now the section does not get complaints from the South.
The section can get involved even where there is no federal candidate on the ballot If there Is a racial issue under the 14 th and 15th
Amendments.
When the section receives a complaint, attorneys first determine whether it is a matter of individuals or systemic. When deciding what
to do with the complaint, the section errs on the side of referring it criminally because they do not want civil litigation to complicate a
possible criminal case.
When a complaint comes in, the attorneys ask questions to see if there are even problems there that the complainant is not aware are
violations of the law. For example, in the Boston case, the attorney did not just look at Spanish language cases under section 203, but also
brought a Section 2 case for violations regarding Chinese and Vietnamese voters. When looking into a case, the attorneys look for specificity,
witnesses and supporting evidence.
Often, lawsuits bring voluntary compliance.
Voter Intimidation
Many instances of what some people refer to as voter intimidation are more unclear now. For example, photographing voters at the
polls has been called intimidating, but now everyone is at the polls with a camera. It is hard to know when something is intimidation
and it is difficult to show that it was an act of intimidation.
The fact that both parties are engaging In these tactics now makes it more complicated. It makes it difficult to point the finger at any one
side.
The inappropriate use of challengers on the basis of race would be a violation of the law. Mr. Tanner was unaware that such allegations
were made in Ohio in 2004. He said there had never been an investigation into the abusive use of challengers.
Mr. Tanner said a lot of the challenges are legitimate because you have a lot of voter registration fraud as a result of groups paying
people to register voters by the form. They turn in bogus registration forms. Then the parties examine the registration forms and challenge
them because 200 of them, for example, have addresses of a vacant lot.
However, Mr. Tanner said the Department was able to informally intervene in challenger situations In Florida, Atkinson County, Georgia
and in Alabama, as was referenced in a February 23 Op-Ed in USA Today. Mr. Tanner reiterated the section takes racial targeting very
seriously.
Refusal to provide provisional ballots would be a violation of the law that the section would Investigate.
Deceptive practices are committed by Individuals and would be a matter for the Public Integrity Section. Local government would have
to be involved for the voting section to become involved.
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Unequal implementation of ID rules, or asking minority voters only for ID would be something the section would go after. Mr. Tanner
was unaware of allegations of this in 2004. He said this is usually a problem where you have language minorities and the poll workers
cannot understand the voters when they say their names. The section has never formally investigated or solely focused a case based
on abuse of ID provisions. However, Implementation of ID rules was part of the Section 2 case in San Diego. Mr. Tanner reiterated that
the section is doing more than ever before.
When asked about the section's references to Incidents of vote fraud in the documents related to the new state photo identification
requirements, Mr. Tanner said the section only looks at retrogression, not at the wisdom of what a legislature does. In Georgia, for
example, everyone statistically has identification, and more blacks have ID than whites. With respect to the letter to Senator Kit Bond regarding
voter ID, the section did refer to the perception of concern about dead voters because of reporting by the Atlanta Journal-Constitution. It is
understandable that when you have thousands of bogus registrations that there would be concerns about polling place fraud. Very
close elections make this even more of an understandable concern. Putting control of registration lists in the hands of the states will be
helpful because at this higher level of government you find a higher level of professionalism.
It is hard to know how much vote suppression and intimidation is taking place because it depends on one's definition of the terms -
they are used very loosely by some people. However, the enforcement of federal law over the years has made an astounding difference
so that the level of discrimination has plummeted. Registration of minorities has soared, as can be seen on the section's website. Mr.
Tanner was unsure if the same was true with respect to turnout, but the gap is less. That information is not on the section's website.
The section is not filing as many Section 2 cases as compared to Section 203 cases because many of the jurisdictions sued under
Section 2 in the past do not have issues anymore. Mr. Tanner said that race based problems are rare now.
NVRA has been effective in opening up the registration process. In terms of enforcement, Mr. Tanner said they do what they can when
they have credible allegations. There is a big gap between complaints and what can be substantiated. Mr. Tanner stated that given the
high quality of the attorneys now in the section, if they do not investigate it or bring action, that act complained of did not happen.
Recommendations
Mr. Tanner did not feel it was appropriate to make recommendations

Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Complaints of fraud and intimidation do not usually come to Kennedy's office. Kennedy says that complainants usually take their
allegations to the media first because they are trying to make a political point.
Election Incidents of Fraud
The investigations into the 2004 election uncovered some cases of double voting and voting by felons who did not know they were not
eligible to vote, but found no concerted effort to commit fraud. There have been a couple of guilty pleas as a result, although not a
number in the double digits. The task force and news reports initially referred to 100 cases of double voting and 200 cases of felon
voting, but there were not nearly that many prosecutions. Further investigation since the task force investigation uncovered that in
some instances there were mis-marks by poll workers, fathers and sons mistaken for the same voter, and even a husband and wife
marked as the same voter. The double votes that are believed to have occurred were a mixture of absentee and polling place votes. It
is unclear how many of these cases were instances of voting in two different locations.
In discussing the case from 2000 in which a student claimed – falsely – that he had voted several times, Kennedy said that double voting
can be done. The deterrent Is that it's a felony, and that one person voting twice is not an effective way to Influence an election. One
would need to get a lot of people involved for It to work.
The task force set up to investigate the 2004 election found a small number of illegal votes but given the 7,000 alleged, it was a
relatively small number. There was no pattern of fraud.
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The one case Kennedy could recall of an organized effort to commit fraud was in the spring of 2003 or 2004. A community service
agency had voters request that absentee ballots be sent to the agency instead of to the voters and some of those ballots were signed
without the voters' knowledge. One person was convicted, the leader of the enterprise.
In Milwaukee, the main contention was that there were more ballots than voters. However, it was found that the 7,000 vote disparity
was tied to poll worker error. The task force found that there was no concerted effort involved. Kennedy explained that there are many ways a
ballot can get into a machine without a voter getting a number. These include a poll worker forgetting to give the voter one; someone does
Election Day registration and fills out a registration form but does not get a number because the transaction all takes place at one table; and in
Milwaukee, 20,000 voters who registered were not put on the list in time and as a short term solution the department sent the original registration
forms to the polling places to be used instead of the list to provide proof of registration. This added another element of confusion that might have
led to someone not getting a voter number.
The Republican Party used this original list and contracted with a private vendor to do a comparison with the U.S. postal list. They
found initially that there were 5,000 bad addresses, and then later said there were 35,000 illegitimate addresses. When the party filed a
complaint, the department told them they could force the voters on their list to cast a challenge ballot. On Election Day, the party used the list
but found no one actually voting from those addresses. Kennedy suspects that the private vendor made significant errors when doing
the comparison.
In terms of noncitizen voting, Kennedy said that there is a Russian community in Milwaukee that the Republican Party singles out every year but
it doesn't go very far. Kennedy has not seen much in the way of allegations of noncitizen voting.
However, when applying for a drivers license, a noncitizen could register to vote. There is no process for checking citizenship at this
point, and the statewide registration database will not address this. Kennedy is not aware of any cases of noncitizen voting as a result, but
it might have happened.
Kennedy said that the biggest concern seemed to be suspicions raised when groups of people are brought into the polling site from
group homes, usually homes for the disabled. There are allegations that these voters are being told how to vote.
Incidents of Voter Intimidation
In 2004, there was a lot of hype about challenges, but in Wisconsin, a challenger must articulate a basis under oath. This acts as a
deterrent, but at the same time it creates the potential that someone might challenge everyone and create long lines, keeping people
from voting. In 2004, the Republican Party could use its list of suspect addresses as a legitimate basis for challenges, so there Is the
potential for abuse. It is also hard to train poll workers on that process. In 2004, there were isolated cases of problems with
challengers.
In 2002, a flyer was circulated only in Milwaukee claiming that you had vote by noon. This was taken as an intimidation tactic by the
Democrats.
Reforms
Wisconsin has had difficulty with its database because 1) they have had a hard time getting a good product out of the vendor and 2)
until now there was no registration record for one-quarter of the voters. Any jurisdiction with fewer than 5000 voters was not required
to have a registration list.
In any case, once these performance issues are worked out, Kennedy does believe the statewide voter registration database will be very
valuable. In particular, it will mean that people who move will not be on more than one list anymore. It should also address the double
voting issue by identifying who is doing it, catching people who do it, and Identifying where it could occur.
Recommendations

• Better trained poll workers
• Ensure good security procedures for the tabulation process and more transparency in the vote counting process
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• Conduct post-election audits

Evelyn Stratton, Justice, Supreme Court of Ohio
The 2004 Election
Justice Stratton stated that usually in the period right before an election, filings die down due to the Ohio expedited procedures for
electoral challenges. However, the 2004 election was unusual because there were motions and cases decided up to the day of the
election. Justice Stratton believed that most of the allegations were knee-jerk reactions without any substance. For example, without any
factual claims, suit was brought alleging that all voter challengers posed a threat to voters. Thematically, allegations were either everyday voting
problems or `conspiracies" depending on where the complaint came from. The major election cases in 2004 revolved around Secretary of State
Blackwell.
Justice Stratton made a point that the Ohio Supreme Court bent over backwards in the 2004 election to be fair to both sides. There was never
any discussion about a ruling helping one political party more than the other.
Justice Stratton cited two cases that summarize and refute the 2004 complaints- --819 NE 2d 1125 (Ohio 2004) and 105 Ohio St. 3d 458
(2004).
General Election Fraud Issues
Justice Stratton has seen very few fraud cases in Ohio. Most challenges are for technical statutory reasons. She remembered one instance
where a man who assisted handicapped voters marked the ballot differently than the voter wanted. Criminal charges were brought
against this man and the question that the Ohio Supreme Court had to decide was whether ballots could be opened and inspected to see how
votes were cast.
Justice Stratton claimed she knew of isolated incidences of fictitious voter registration but these were not prosecuted. She has not seen
any evidence of ballots being stuffed, dead people voting, etc.
Suggestions for Changes in Votin g Procedures

• The Ohio Supreme Court is very strict about latches---if a person sits on their rights too long, they loose the right to file suit. The Ohio
expedited procedures make election challenges run very smooth. Justice Stratton does not remember any suits brought on the
day of the election.

• lower courts need to follow the rules for the expedited procedures. Even given the anomalies with lower courts permitting late
election challenges in 2004, the Ohio Supreme Court does not want to make a new rule unless this pattern repeats itself in 2008.

• last minute challenges should not be permitted
• supports a non-partisan head of state elections.

Tony Sirvello, Executive Director, International Association of Clerks, Recorders, Election Officials and Treasurers
Incidents of Election Fraud
Sirvello stated that one problem with election crimes is that they are not high on the priority list of either district attorneys or grand
juries. Therefore, complaints of election crime very rarely are prosecuted or are indicted by the grand jury. In 1996 in Harris County, 14
people voted twice but the grand jury refused to indict. One woman voted twice, once during early voting and once on Election Day.
She said she thought there were two elections. The jury believed her. Sirvello believes none of the people intentionally voted more
than once. He said that he believes double voting is not as big of an issue as people make it out to be.
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In 1986, it was found that there were 300 more ballots than voter signatures. It was clear that the elections officials stuffed the ballot
boxes. The case was brought before a grand jury, but there was no indictment because all of the defendants were friends and relatives
of each other and none would admit what had been done.
Sirvello stated that there have been isolated circumstances where a voter would show up at the poll and his name had already been
signed and he had voted.
Finally, Sirvello indicated that some people who worked in Houston but did not live in Harris County were permitted to vote.
Specific Absentee Ballot/Vote By Mail Issues
Sirvello said that mail voting presents the largest problem. With mail voting there is too much opportunity to influence voters or to
fraudulently request a ballot. If one applied for an absentee ballot, their name and address was made available to candidates and
political consultants who would often send people to collect the ballot. Many did not want to give up the ballot but wanted to mail it
personally. The result was to discourage voting.
In Texas, a person could only apply for an absentee ballot if over 65 years of age. Parties, candidates and consultants would get the
list of voters over 65 and send them a professional mail piece telling them they could vote by mail and a ballot with everything filled
out except the signature. Problems ensued -- for example, voters would print their names rather than sign them, and the ballot was
rejected. In other cases, the elderly would give their absentee ballot to someone else.
If a person applied for an absentee ballot but then decided not to cast it but to vote in person, that person had to bring the non-voted absentee
ballot to the poll and surrender it. If they did not they would not be permitted to vote at the polling place.
Incidents of Voter Intimidation
Sirvello only reported isolated cases of intimidation or suppression in Harris County. These mostly occurred in Presidential elections.
Some people perceived intimidation when being told they were not eligible to vote under the law. Sirvello stated that the big issue in
elections now is whether there should be a paper trail for touch screen voting.
Recommendations

• District attorneys need to put more emphasis on election crime so people will not believe that it goes unpunished.
• There should be either a national holiday for Election Day or a day should be given off of work without counting as a vacation

day so that better poll workers are available and there can be more public education on election administration procedures.

Harry Van Sickle, Commissioner of Elections, and Deputy Chief Counsel to the Secretary of State Larry Boyle, Pennsylvania
Fraud and Intimidation
Neither Van Sickle nor Boyle was aware of any fraud of any kind in the state of Pennsylvania over the last five.years. They are not
aware of the commission of any deceptive practices, such as flyers that intentionally misinform as to voting procedures. They also
have never heard of any incidents of voter intimidation. With respect to the mayoral election of 2003, the local commission would know
about that.
Since the Berks County case of 2003, where the Department of Justice found poll workers who treated Latino voters with hostility among
other voting rights violations, the Secretary's office has brought together Eastern Pennsylvania election administrators and voting advocates to
discuss the problems. As a result, other counties have voluntarily chosen to follow the guidance of the Berks County federal court order.
Regarding the allegations of fraud that surrounded the voter identification debate, Mr. Boyle said was not aware of any instances of fraud
involving Identity. He believes this is because Pennsylvania has laws in place to prevent this. For example, in 2002 the state legislature
passed an ID law that is stricter than HAVA's — it requires all first time voters to present identification. In addition, the SURE System —
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the state's statewide voter registration database – Is a great anti-fraud mechanism. The system will be in place statewide in the May 2006
election.
In addition, the state took many steps before the 2004 election to make sure it would be smooth. They had attorneys in the counties to
consult on problems as well as staff at the central office to take calls regarding problems. In addition, in 2004 the state used provisional
ballots for the first time. This resolved many of the problems that used to occur on Election Day.
Mr. Boyle is not aware of any voter registration fraud. This is because when someone registers to vote, the administrator does a
duplicate check. In addition, under new laws a person registering to vote must provide their drivers license or Social Security number
which are verified through the Department of Motor Vehicles and the Social Security Administration. Therefore, it would be unlikely
that someone would be able to register to vote falsely.
Process
Most problems are dealt with at the local level and do not come within the review of the Secretary of State's office. For instance, If there
is a complaint of intimidation, this is generally dealt with by the county courts which are specially designated solely to election cases
on Election Day. The Secretary does not keep track of these cases. Since the passage of NVRA and HAVA counties will increasingly call
the office when problems arise.
Recommendations
Mr. Boyle suggested we review the recommendations of the Pennsylvania Election Reform Task Force which is on the Secretary's
website. Many of those recommendations have been introduced in the legislature.

Craig Donsanto, Director, Public Integrity Section, U.S. Department of Justice
Questions
How are Prosecution Decisions Made?
Craig Donsanto must approve all investigations that go beyond a preliminary stage, all charges, search warrant applications and
subpoenas and all prosecutions. The decision to investigate is very sensitive because of the public officials involved. If a charge
seems political, Donsanto will reject it. Donsanto gives possible theories for investigation. Donsanto and Noel Hillman will decide whether
to farm out the case to an AUSA. Donsanto uses a concept called predication. In-other-words, there must be enough evidence to
suggest a crime has been committed. The method of evaluation of this evidence depends on the type of evidence and its source. There
are two types of evidence---factual (antisocial behavior) and legal (antisocial behavior leading to statutory violations). Whether an indictment
will be brought depends on the likelihood of success before a jury. Much depends on the type of evidence and the source. Donsanto
said he "knows it when he sees it." Donsanto will only indict if he is confident of a conviction assuming the worst case scenario – a jury
trial.
A person under investigation will first receive a target letter. Often, a defendant who gets a target letter will ask for a departmental hearing. The
defendant's case will be heard by Donsanto and Hillman. On occasion, the assistant attorney general will review the case. The department
grants such hearings easily because such defendants are likely to provide information about others involved.
The Civil Rights Division, Voting Rights Section makes its own decisions on prosecution. The head of that division is John Tanner. There
is a lot of cooperation between
Does the Decision to Prosecute Incor porate Particular Political Considerations within a State Such as a One Part y System or a S ystem in which
the Party in Power Controls the Means of Prosecution and Su ppresses Opposition Complaints?
Yes. Before, the department would leave it to the states. Now, if there is racial animus involved in the case, there is political bias involved,
or the prosecutor is not impartial, the department will take it over.
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No. But if the question involves racial animus, that has also always been an aggravating factor, making it more likely the Department
will take it over
What Kinds of Com plaints Would Routinel y Override Princi ples of Federalism?
Federalism is no longer big Issue. DOJ is permitted to prosecute whenever there is a candidate for federal office.
Are There Too Few Prosecutions?
DOJ can't prosecute everything.
What Should Be Done to Im prove the System?

• The problem is asserting federal jurisdiction in non -federal elections. It is preferable for the federal government to pursue these
cases for the following reasons:
o federal districts draw from a bigger and more diverse jury pool;
o the DOJ is politically detached; local district attorneys are hamstrung by the need to be re-elected;
o DOJ has more resources – local prosecutors need to focus on personal and property crimes- --fraud cases are too big and

too complex for them;
o DOJ can use the grand jury process as a discovery technique and to test the strength of the case.

• In U.S. v. McNally, the court ruled that the mail fraud statute does not apply to election fraud. It was through the mail fraud
statute that the department had routinely gotten federal jurisdiction over election fraud cases. 18 USC 1346, the congressional
effort to "fix" McNally, did not include voter fraud.

• As a result, the department needs a new federal law that allows federal prosecution whenever a federal instrumentality is used,
e.g. the mail, federal funding, interstate commerce. The department has drafted such legislation, which was introduced but not
passed in the early 1990s..

Other Information
The Department has held four symposia for DEOs and FBI agents since the Initiation of the Ballot Access and Voting Integrity Initiative.
In 2003, civil rights leaders were invited to make speeches, but were not permitted to take part in the rest of the symposium. All other
symposia have been closed to the public. (Peg will be sending us the complete training materials used at those sessions. These are
confidential and are the subject of FOIA litigation).
There are two types of attorneys in the division:

• prosecutors, who take on cases when the jurisdiction of the section requires it; the US Attorney has recused him or herself; or when the
US Attorney is unable to handle the case (most frequent reason) and

• braintrust attorneys who analyze the facts, formulate theories, and draft legal documents.
Cases:
Donsanto provided us with three case lists: Open cases (still being investigated) as of January 13, 2006 – confidential; election fraud
prosecutions and convictions as a result of the Ballot Access and Voting Integrity Initiative October 2002-January 13, 2006 and cases closed for
lack of evidence as of January 13, 2006
If we want more documents related to any case, we must get those documents from the states. The department will not release them to us.
Although the number of election fraud related complaints have not gone up since 2002, nor has the proportion of legitimate to
illegitimate complaints of fraud, the number of cases that the department Is investigating and the number of Indictments the
department Is pursuing are both up dramatically.
Since 2002, the department has brought more cases against alien voters, felon voters, and double voters than ever before. Previously,
cases were only brought when there was a pattern or scheme to corrupt theprocess. Charges were not brought against Individuals – those
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cases went un-prosecuted. This change in direction, focus, and level of aggression was by the decision of the Attorney General. The
reason for the change was for deterrence purposes.
The department is currently undertaking three pilot projects to determine what works in developing the cases and obtaining
convictions and what works with juries in such matters to gain convictions:
• Felon voters in Milwaukee.
• Alien voters in the Southern District of Florida. FYI – under 18 USC 611, to prosecute for "alien voting" there is no intent requirement.

Conviction can lead to deportation. Nonetheless, the department feels compelled to look at mitigating factors such as was the alien told it
was OK to vote, does the alien have a spouse that is a citizen.

• Double voters in a variety of jurisdictions.
The department does not maintain records of the complaints that come in from DEOs, U.S attorneys and others during the election that
are not pursued by the department. Donsanto asserted that U.S. attorneys never initiate frivolous investigations.

Sharon Priest, former Secretary of State, Arkansas
Process:
When there is an allegation of election fraud or Intimidation, the county clerk refers it to the local district attorney. Most often, the DA
does not pursue the claim. There is little that state administrators can do about this because in Arkansas, county clerks are partisanly elected
and completely autonomous. Indeed, county clerks have total authority to determine who is an eligible voter.
Data:
There is very little data collected in Arkansas on fraud and intimidation cases. Any information there might be stays at the county level.
This again is largely because the clerks have so much control and authority, and will not release information. Any statewide data that does
exist might be gotten from Susie Storms from the State Board of Elections.
Most Common Problems
The perception of fraud Is much greater than the actual incidence of fraud.

• The DMV does not implement NVRA in that it does not take the necessary steps when providing the voter registration forms and does
not process them properly. This leads to both ineligible voters potentially getting on the voting rolls (e.g. noncitizens, who have
come to get a drivers license, fill out a voter registration form having no intention of actually voting) and voter thinking they are
registered to vote to find they are not on the list on Election Day. Also, some people think they are automatically registered if they
have applied for a drivers license.

• Absentee ballot fraud is the most frequent form of election fraud.
• In Arkansas, it is suspected that politicians pay ministers to tell their congregations to vote for them
• In 2003, the State Board documented 400 complaints against the Pulaski County Clerk for engaging in what was at least

borderline fraud, e.g. certain people not receiving their absentee ballots. The case went to a grand jury but no indictment was
brought.

• Transportation of ballot boxes is often insecure making it very easy for insiders to tamper with the ballots or stuff the ballot
boxes. Priest has not actually witnessed this happen, but believes it may have.

• Intimidation at the poll sites in court houses. Many voters are afraid of the county judges or county employees and therefore
will not vote. They justifiably believe their ballots will be opened by these employees to see who they voted for, and if they
voted against the county people, retribution might ensue.
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• Undue challenges to minority language voters at the poll sites
• Paid registration collectors fill out phony names, but these Individuals are caught before anyone is able to cast an ineligible

ballot.
S uggested Reforms for Improvement:

• Nonpartisan election administration
• Increased prosecution of election crimes through greater resources to district attorneys. In addition, during election time, there

should be an attorney in the DA's office who Is designated to handle election prosecution.
• There should be greater centralization of the process, especially with respect to the statewide database. Arkansas has a "bottom

up" system. This means the counties still control the list and there is insufficient information sharing. For example, if someone lives In
one county but dies in another, the county in which the voter lived – and was registered to vote – will not be notified of the
death.

Ca	
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/07/2006 11:29 AM	 cc

bcc

Subject Re: VF and VI study1

OK, I will get started on the interview summaries today.

DOJ (Donsanto and Tanner) raised objections to the consultants' description of their interviews, which
state that DOJ officials agreed they were bringing fewer intimidation and suppression cases. An advocacy
group is going after DOJ, accusing the agency of doing just that for political reasons, so this is something
DOJ wants corrected.

Apart from the consultants pre-existing bias that "the feds aren't doing enough", a big part of the problem
appears to have been a misunderstanding over terminology. When our consultants used the term
"intimidation", they included all sorts of suppression activities. When Craig Donsanto used the tern
"intimidation", he was using the definition under federal criminal vote fraud statutes, which requires the
action be accompanied by threat of physical or economic harm. (He told me he has had only one such
case in 30 tears.) His office is actively pursuing voter suppression activities under statutes other than
federal voter intimidation laws (e.g.; the recent case in NH where a campaign operative conspired to block
election day GOTV telephone lines of the opposing party). A copy of Tanner's comments on the interview
summary in the status report for the Standards and Advisory Boards meetings is attached.

I had many long discussions with Tova and Job about this. I was able to get them to soften their
description (see 4th bullet on page 7 of the draft report), but not entirely to my satisfaction. Also, at the
Working Group meeting, it was agreed that the consultants would add a note to their definition to clarify
that the working definition for purposes of the research includes activities that do not meet the federal
definition of voter intimidation. The resulting note on page 5 of the draft report is too vague.

DOJ has not seen everything the consultants put in the draft final report, so they may have additional
concerns. For example, the consultants' recommendations include the following:

Attend the Department of Justice's Ballot Access and Voting Integrity Symposium . The consultants
also believe it would be useful for any further activity in this area to include attendance at the next
Ballot Access and Voting Integrity Symposium. According to the Department, DEOs are required to
attend annual training conferences centered on combating election fraud and voting rights abuses.
These conferences sponsored by the Voting Section of the Civil Rights Division and the Public
Integrity Section of the Criminal Division, feature presentations by civil rights officials and senior
prosecutors from the Public Integrity Section and the U.S. Attorneys' Offices. According to the
Department, DEOs are required to attend annual training conferences centered on combating election
fraud and voting rights abuses. These conferences sponsored by the Voting Section of the Civil
Rights Division and the Public Integrity Section of the Criminal Division, feature presentations by civil
rights officials and senior prosecutors from the Public Integrity Section and the U.S. Attorneys' Offices.

Footnote:
By attending the symposium researchers could learn more about the following:
How DEOs are trained, e.g. what they are taught to focus their resources on; How they are instructed
to respond to various types of complaints; How information about previous elections and voting issues
is presented; and, How the Voting Rights Act, the criminal laws governing election fraud and
intimidation, the National Voter Registration Act, and the Help America Vote Act are described and
explained to participants.

DOJ has stated that this is an internal meeting, involving only DOJ officials, US Attorneys and FBI. EAC
researchers cannot be admitted without opening the meeting to other outsiders. DOJ does not want to do
this, probably for two reasons: (1) confidential information on current enforcement cases may be
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discussed; and (2) making enforcement strategies public could give unscrupulous individuals a virtual
"how to" manual for circumventing such strategies when committing election crimes.

We may also have a hard time gaining access to the DOE reports and the Voting Section records of
complaints, as they probably aren't considered public documents.

-- Peggy

DOJ-Tar nerComments-TWInteviewSummary.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

	

11/07/2006 09:47 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: VF and VI studyE

that would be great. I am also interested in identifying the points of contention between DOJ and the
consultants.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

	

11/07/2006 09:45 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: VF and VI study[m

Yes (at T:\RESEARCH IN PROGRESS\VOTING FRAUD-VOTER INTIMIDATION\Interviews\Interview
Summaries). Do you want me to do the same with those as I did with the literature summaries? — Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

	

11/07/2006 09:33 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject VF and VI study
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Did Tova and Job provide us with summaries or notes of their interviews?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

0119`"



Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/07/2006 09:45 AM	 cc

bcc

Subject Re: VF and VI studyf

r	 , istflry	 is	 '	 has eerireplied4 . ^^s'	'^} °̂

Yes (at T:\RESEARCH IN PROGRESS\VOTING FRAUD-VOTER INTIMIDATION\Interviews\lnterview
Summaries). Do you want me to do the same with those as I did with the literature summaries? — Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV

11/07/2006 09:33 AM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject VF and VI study

Did Tova and Job provide us with summaries or notes of their interviews?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Margaret Sims/EAC/GOV 	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/06/2006 06:36 PM	 cc

bcc

Subject Re: VF_VI Literature Review1

Julie:

Happy to help, especially as I have to assume the blame for the report turned in by the consultants. I think
you were aware that I was disappointed that it was not a more professional product. As I was not clear
what the Commission's position is on editing such reports after receipt of the final, and as the consultants
insisted that their work not be changed, I felt a bit stymied. Let me know what else I can do.

In the meantime, I'm revisiting some drafts received on the Vote Count-Recount best practices to see if
can encourage more improvements before submission of the final. We're still waiting for the state-by-state
summary of practices, originally delayed by the subcontractor's nonperformance, which could affect goes
into the best practices. I think some of the emphasis I see in the drafts on post election audits and proper
recordkeeping will help respond to some of the issues raised in the literature review for the voting
fraud-voter intimidation study.

— Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins /EAC/GOV

11/06/2006 05:18 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: VF_VI Literature Review[

Peggy,

I wanted to let you know that I had a chance to review your summaries today. I think that these are some
excellent conclusions that we can definitely use in our report. Thank you for doing such a detailed and
thorough job. If tomorrow goes quietly, hopefully I will have some time to write.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

11/06/2006 11:07 AM	 To Juliet E. Hodgkins/EAC/GOV@EAC

cc

Subject Re: VF_VI Literature ReviewL
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Julie:
I have not received the outline, but went ahead with reviewing the literature researched. Attached are my
perspectives on what we learned and a listing of the literature with portions of the analysis for each. Both
of these documents are on the shared drive under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. Hope these help. Let me know what else you
need from me. -- Peggy

tJ
EAC-Learned from Lit Review 11-6-06.doc EAC Lit Review Notes 11-5-06.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 06:41 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Job and Tova[

I appreciate it. I will send you a.copy of the outline that I am working from. It is somewhat subject to
change as I am still trying to gel in my mind what goes first, second ....

Sent from my BlackBerry Wireless Handheld
Margaret Sims

— Original Message ---

From: Margaret Sims
Sent: 11/03/2006 06:38 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

I can review them over the weekend and attempt to summarize what they tell us.— Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

----- Original Message

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message ----

From: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
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Subject: Re: Job and Tova

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries.. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV
To Margaret Sims/EAC/GOV@EAC

11/03/2006 05:42 PM	 cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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EAC-LESSONS LEARNED FROM LITERATURE RESEARCH 	 Deliberative Process
PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION STUDY Privilege

1. Everyone does not define voting fraud and voter intimidation the same way.

In some cases, what may have been honest administrative mistakes or errors due to poor
poll worker training are lumped together with genuine voter suppression efforts and
labeled as voter intimidation or voting fraud. Examples: (1) many authors consider
certain voter suppression tactics to be voter intimidation that do not rise to the definition
used in criminal enforcement of election crimes; (2) some charge that a DOJ ballot
integrity measure in South Dakota was voter intimidation; and (3) some mistakes made in
the maintenance of voter registration lists are labeled as fraud.

2. There seems to be no systematic nationwide study that reports all (or most) .
verified instances of voting fraud and voter intimidation or suppression efforts
in a particular election or a particular period in U.S. history.

Some sources focus on certain areas of the country, which can bias the study if these
areas are more or less susceptible to fraud and suppression. Some focus on the alleged
(but not necessarily verified) misdeeds of one political party or another. Still others focus
on unverified allegations reported to a toll-free phone line. In some cases, it is not clear
if the incidents were intentional voter suppression or genuine poll worker mistakes (e.g.;
not providing provisional ballots or in appropriately asking voters for ID). Minnite's
study is as close as they get to a systematic study.

3. There are a number of obstacles to gathering compete data on voting fraud and
voter intimidation/suppression nationwide in any election.

Authors often have limited resources (time and money) to collect such information.
Investigation and prosecution of voting fraud and voter, intimidation or suppression
occurs at different levels of government (Federal, state and local). These investigations
and prosecutions are not reported to and recorded by a central authority. Some voting
fraud is inherently more difficult to identify and to prove than others (e.g.; impersonation
of another voter at the polls is more difficult, due to the transient nature of some
jurisdictions and the fact that impersonators not identified as a fraud at the polls are hard
to identify later, than voter registration, vote buying, and absentee ballot fraud). At least
some voting fraud and voter intimidation appears to go unreported and uninvestigated,
and some prosecutions are unsuccessful due to local politics and law enforcement
affiliations and the lack of sufficient resources at the Federal, state, and local levels to
support the labor intensive effort.

4. Most sources seem to agree that voter registration and absentee balloting fraud
are the most common forms of voting fraud. Absentee ballot fraud often is
accompanied by vote buying or voter coercion. Also frequently alleged were
instances of ineligible voters (usually felons, but sometime non-citizens, under
aged individuals, or non-residents) that voted. But not all agree that these are
the only common forms of fraud.
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EAC-LESSONS LEARNED FROM LITERATURE RESEARCH
PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION. STUDY

Some contend that voting- in the name of another at the polling place is common, but that
such instances are extremely hard to prove. Most instances of ineligible voters voting
were linked to improper voter list maintenance or confusion on the part of local election
officials as to state law on felon disenfranchisement.

5. A number of sources have identified numerous instances of attempted voter
suppression, but no instances of voter intimidation that could be prosecuted
under Federal criminal laws is alleged.

Examples of voter suppression efforts include: (1) phone calls and mailings deliberately
directing targeted voters to vote on the wrong day or to go to the wrong polling place, or
that provide incorrect and threatening information about the voter qualifications and legal
consequences of voting; (2) targeted, inappropriate challenges to voters at the polls or
shortly before election day; (3) people posing as law enforcement agents at targeted
polling places. When such tactics target minority communities, they may be attacked
through civil action by DOJ under Voting Rights Act provisions, but they do not qualify
for criminal penalties under Federal voter intimidation law. Currently, there is no Federal
election law providing criminal penalties for voter suppression efforts. When the
suppression adversely affects a political party, but does not have a racial component, DOJ
may be hard pressed to pursue the matter unless other Federal criminal law has been
violated (e.g.; suppression of phone banks in New Hampshire).

6. Unsupervised voter registration drives by political parties and advocacy groups
are a primary source of fraudulent voter registration applications and missing
(perhaps deliberately) voter registration applications.

The practice of paying persons to man voter registration drives (particularly, but not only,
when the person is paid by the head) is a frequent source of fraudulent voter registration
applications. Partisan drives have resulted in applications from persons of "the wrong
party" being held back or destroyed. Therefore, while the applicant believes they have
registered, the election official has no record of that registration.

7. Many authors contend that proper implementation of the National Voter
Registration Act of 1993 (NVRA) and the Help America Vote Act of 2002
(HAVA) will reduce or at least not increase the potential for fraud and voter
suppression, but some argue that provisions in these laws increase the likelihood
of fraud or voter suppression.

Many argue that proper implementation of the list maintenance and fail-safe voting
provisions of the NVRA and HAVA's requirements for the statewide voter registration
list, voter ID for certain first-time voters, and provisional voting will reduce the potential
for voting fraud and voter intimidation. Others argue that the list maintenance provisions
of NVRA cause "dead wood" to be left on the voter rolls, providing opportunity for
fraud, or that HAVA's voter ID and list matching requirements can be used as voter
suppression tactics.
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EAC-LESSONS LEARNED FROM LITERATURE RESEARCH
PRELIMINARY VOTING FRAUD-VOTER INTIMIDATION STUDY

8. Proper recordkeeping and post-election auditing is an important key to
identifying and preventing voting fraud, and for subsequent prosecution of such
activities; but is not being done consistently.

9. Poll worker recruitment and training is a key component to combating actions
that are perceived as suppressing or intimidating voters.

10. Both sides on election reform debates are using incomplete data to bolster their
arguments.

3
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EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Articles

People for the American Way and the NAACP, "The Long Shadow of Jim Crow," December 6, 2004.
This report describes the pervasive and repeated practices of voter Intimidation and vote suppression that have taken place in very recent years
and during contemporary American history. It goes on to describe the numerous instances of voter intimidation and suppression during the 2000
election, the 1990s, the 1980s and back through the civil rights movement of the 1960s, putting current efforts In historical perspective.
Describing the chronology of events in this way demonstrates the developing patterns and strategic underpinnings of the tactics used over the last forty
years. Examples include:

• Florida law enforcement questioned elderly African American voters in Orlando regarding the 2003 mayoral race, which had already been
resolved, shortly before the 2004 election;

• the 2004 Florida felon purge list;
• the case of South Dakota in 2004 in which Native Americans were improperly and illegally required to show photo identification at the

polls or denied the right to vote, and similar improper demands for ID from minorities in other parts of the country;
• the use of challengers in minority districts in many locations;
• the challenge to the right of African American students to vote in Texas in 2004;
• the presence of men looking like law enforcement challenging African American voters at the polls in Philadelphia in 2003;
• the distribution of flyers in Louisiana and elsewhere in a number of elections over the last few years in minority areas telling them to

vote on the wrong day; and

• the FBI investigation into thousands of Native American voters in South Dakota in 2002.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23, December 30, 2002.
Argues that "the discriminatory use of so-called 'ballot security' programs" has been a reoccurring scandal since the passage of the Voting Rights Act of
1965. These programs are deceptively presented as preventing voter fraud and thereby furthering good government. However, McDonald states "but far
too often they [the ballot security programs] are actually designed to suppress minority voting -- and for nakedly partisan purposes." Blames the federal
government as well as the states for use of suspect ballot security programs. McDonald cites several ballot security efforts that were really disguised
attempts at minority voter suppression:

• SD-DOJ "voting integrity initiative".
• AR - poll watchers driving away voters in predominantly black precincts by taking photos of them and demanding identification during

pre-election day balloting.

• MI - "spotters" at heavily Democratic precincts was an effort to intimidate black voters and suppress Democratic turnout
• SC – one county's officials instituted a new and unauthorized policy allowing them to challenge voters who gave rural route or box

numbers for their registration address (disproportionately affecting African Americans).

• the 1981 gubernatorial election anti-fraud initiative leading to the well known consent decree prohibiting the Republicans from repeating
this, a similar Republican effort In Louisiana in 1986 in Senator John Breaux's race which again resulted in prohibition by a state court
judge, and a similar effort by Republicans in Senator Jesse Helms 1990 reelection.

States that HAVA "contains provisions that may enhance the opportunities for harassment and intimidation of minorities through ballot-security

bd

arAq D

eD

ro
0

y

O



F—j

EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

programs (especially voter ID). Indicates that the crux of the problem is lax enforcement of federal voters rights laws ("there is no record of the
purveyors of any ballot-security program being criminally prosecuted by federal authorities for interfering with the right to vote." The only positive case law
McDonald cited was a decision by the United States Court of Appeals for the Eighth Circuit that affirmed "an award of damages ranging from $500 to
$2,000, payable by individual poll officials to each of seven black voters who had been unlawfully challenged, harassed, denied assistance in voting or
purged from the rolls in the town of Crawfordsville [Arkansas].")
Recommends that Congress and the states should adopt "nondiscriminatory, evenly applied measures to ensure the integrity of the ballot."

Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration Elections Board" Report 05-12, September, 2005.
Current voter registration practices were determined to be insufficient to ensure the accuracy of voter registration lists used by poll workers or to prevent
ineligible persons from registering to vote. In six municipalities where sufficient Information was available, there was 105 instances of potentially
improper or fraudulent voting in the 2004 elections. These included: 98 Ineligible felons who may have voted; 2 individuals who may have voted
twice; I voter who may have been underage; and 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day (all but dead voters were forwarded to appropriate district attorneys for investigation). Statutes require that clerks send cards to
everyone who registers by mail or on Election Day. However, only 42.7 % of the 150 municipalities surveyed sent cards to both groups, and 46 % did not
send any address verification cards to those registering to vote on Election Day in November 2004. Statutes also require clerks to provide the local district
attorney with the names of any Election Day registrants whose cards are undeliverable at the address provided. However, only 24.3 % of the clerks who
sent cards also forwarded names from undeliverable cards to district attorneys. District attorneys surveyed indicated that they require more information
than is typically provided to conduct effective investigations. To ensure that voter registration lists contain only the names of qualified electors, municipal
clerks are required by statute to remove or inactivate the names of individuals who have not voted in four years, to update registration information for
individuals who move or change their names, and to remove or inactivate the names of deceased individuals. They are also required to notify registered
voters before removing their names from registration lists. These statutory requirements are not consistently followed:

• 85.3 % of municipalities removed the names of inactive voters from their voter registration lists;

• 71.4 % sometimes or always notified registered voters before removing their names; and

• 54.0 % reported removing the names of ineligible felons.

• registration lists contain duplicate records and the names of ineligible individuals (e.g.; more than 348,000 electronic voter registration records from
eight municipalities were reviewed, identifying 3,116 records that appear to show individuals who are registered more than once in the same
municipality).

Recommendations:

• adjust the early registration deadline to provide clerks more time to prepare registration lists;
• establish more stringent requirements for special registration deputies, including prohibiting compensation based on the number of individuals

registered;
• establish uniform requirements for demonstrating proof of residence for all registrants;
• provide municipal clerks with more flexibility in the use of address verification cards;

• Authorize civil penalties for local election officials and municipalities that fail to comply with election laws; and
• implement mandatory elections training requirements for municipal clerks.

Report also recognized that the new HAVA registration procedures would help with existing registration problems.
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EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, United States Attorney's Office "Preliminary
Findings of Joint Task Force Investigating Possible Election Fraud," May 10, 2005.
On January 26, 2005, the Milwaukee Police Department, Milwaukee County District Attorney's Office, Federal Bureau of Investigation, and the United
States Attorney's Office formed a task force to investigate alleged voting irregularities during the November 2004 elections. The task force has made the
following specific determinations based on evidence examined to date:

• evidence of more than 100 individual Instances of suspected double-voting, voting in names of persons who likely did not vote, and/or
voting in names believed to be fake.

• more than 200 felons voted when they were not eligible to do so. (In order to establish criminal cases, the government must establish
willful violations In Individual instances);

• persons who had been paid to register voters as "deputy registrars" falsely listed approximately 65 names in order to receive
compensation for the registrations. (The evidence does not indicate that these particular false registrations were later used to cast
votes); and,

• the number of votes counted from the City of Milwaukee exceeds the number of persons recorded as voting by more than 4,500.
(Evidence indicates widespread record keeping errors with respect to recording the number of voters)

The investigation concentrated on the 70,000+ same-day registrations. It found that a large majority of the reported errors were the result of data
entry errors, such as street address numbers being transposed. However, the investigation also found more than 100 instances where votes were
cast in a manner suggesting fraud. These include:

• persons with the same name and date of birth recorded as voting more than once;

• persons who live outside Milwaukee, but who used non-existent City addresses to register and vote in the City (141 of them were same day
registrants; in several instances, the voter explicitly listed municipality names other than Milwaukee on the registration cards);

• persons who registered and voted with identities and addresses that cannot in any way be linked to a real person;

• persons listed as voting under a name and identity of a person known to be deceased;

• persons whose identities were used to vote, but who in subsequent interviews told task force investigators that they did not, in fact, vote in the City
of Milwaukee.

Investigation also found:
• persons who were paid money to obtain registrations allegedly falsified approximately 65 names on registration forms, allegedly to obtain

more money for each name submitted.
• more than 200 felons who were not eligible to vote in the 2004 election, but who are recorded as having done so.
• same-day registrations were accepted in which the card had incomplete information that would help establish identity. For example: 48

original cards for persons listed as voting had no name; 548 had no address; 28 did not have signatures; and another 23 cards had illegible
information (part of approximately 1,300 same-day registrations for which votes were cast, but which election officials could not authenticate as
proper voters within the City).

• the post-election misfiling or loss of original green registration cards that were considered duplicates, but that in fact corresponded to
additional votes. These cards were used to record votes, but approximately 100 cards of interest to investigators can no longer be
located. In addition, other original green registration cards continue to be found.O
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EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

National Commission on Federal Election Reform, "Building Confidence in U.S. Elections," Center for Democracy and Election Management, American
University, September 2005.
Among the observations made that are relevant to the EAC study of fraud and intimidation are the following:

• The November 2004 elections showed that irregularities and fraud still occur.
• Failure to provide voters with such basic information as their registration status and their polling site location raises a barrier to voting as significant

as inconsistent procedures on provisional ballots or voter ID requirements.
• There is no evidence of extensive fraud in U.S. elections or of multiple voting, but both occur, and it could affect the outcome of a close

election.
• The Commission is concerned that the different approaches to identification cards might prove to be a serious impediment to voting.
• Voter registration lists are often Inflated by the inclusion of citizens who have moved out of state but remain on the lists. Moreover, under

the National Voter Registration Act, names are often added to the list, but counties and municipalities often do not delete the names of those who
moved. Inflated voter lists are also caused by phony registrations and efforts to register individuals who are ineligible. At the same time, inaccurate
purges of voter lists have removed citizens who are eligible and are properly registered.

• Political party and nonpartisan voter registration drives generally contribute to the electoral process by generating interest in upcoming elections
and expanding participation. However, they are occasionally abused. There were reports in 2004 that some party activists failed to deliver
voter registration forms of citizens who expressed a preference for the opposing party.

• Vote by mail raises concerns about privacy, as citizens voting at home may come under pressure to vote for certain candidates, and it
increases the risk of fraud.

• While election fraud is difficult to measure, it occurs. The U.S. Department of Justice has launched more than 180 investigations into election
fraud since October 2002. These investigations have resulted in charges for multiple voting, providing false information on their felon status,
and other offenses against 89 individuals and in convictions of 52 individuals. The convictions related to a variety of election fraud offenses,
from vote buying to submitting false voter registration information and voting-related offenses by non -citizens. In addition to the federal
investigations, state attorneys general and local prosecutors handle cases of election fraud. Other cases are never pursued because of
the difficulty in obtaining sufficient evidence for prosecution or because of the low priority given to election fraud cases.

• Absentee ballots remain the largest source of potential voter fraud
• Non-citizens have registered to vote in several recent elections
• The growth of "third-party" (unofficial) voter registration drives in recent elections has led to a rise in reports of voter registration fraud.
• Many states allow the representatives of candidates or political parties to challenge a person's eligibility to register or vote or to

challenge an inaccurate name on a voter roll. This practice of challenges may contribute to ballot integrity, but it can have the effect of
Intimidating eligible voters, preventing them from casting their ballot, or otherwise disrupting the voting process.

Its pertinent recommendations for reform are as follows:
• Interoperable state voter databases are needed to facilitate updates in the registration of voters who move to another state and to eliminate

duplicate registrations, which are a source of potential fraud.
• Voters should be informed of their right to cast a provisional ballot if their name does not appear on the voter roll, or if an election official

asserts that the individual is not eligible to vote, but States should take additional and effective steps to inform voters as to the location of
their precinct

• The Commission recommends that states use "REAL ID" cards for voting purposes.
• To verify the identity of voters who cast absentee ballots, the voter's signature on the absentee ballot can be matched with a digitized
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EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

version of the signature that the election administrator maintains. While such signature matches are usually done, they should be done
consistently in all cases, so that election officials can verify the identity of every new registrant who casts an absentee ballot.

• Each state needs to audit Its voter registration files to determine the extent to which they are accurate (with correct and current information on
individuals), complete (including all eligible voters), valid (excluding ineligible voters), and secure (with protections against unauthorized use). This
can be done by matching voter files with records in other state agency databases in a regular and timely manner, contacting individuals when the
matches are inconclusive, and conducting survey research to estimate the number of voters who believe they are registered but who are not in fact
listed in the voter files.

• Each state should oversee political party and nonpartisan voter registration drives to ensure that they operate effectively, that registration
forms are delivered promptly to election officials, that all completed registration forms are delivered to the election officials, and that none are
"culled" and omitted according to the registrant's partisan affiliation. Measures should also be adopted to track and hold accountable those who are
engaged in submitting fraudulent voter registrations. Such oversight might consist of training activists who conduct voter registration drives and
tracking voter registration forms to make sure they are all accounted for. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration form.

• Investigation and prosecution of election fraud should Include those acts committed by individuals, including election officials, poll
workers, volunteers, challengers or other nonvoters associated with the administration of elections, and not just fraud by voters.

• In July of even -numbered years, the U.S. Department of Justice should issue a public report on its Investigations of election fraud. This
report should specify the numbers of allegations made, matters investigated, cases prosecuted, and individuals convicted for various crimes. Each
state's attorney general and each local prosecutor should Issue a similar report.

• The U.S. Department of Justice's Office of Public Integrity should Increase its staff to Investigate and prosecute election-related fraud.
• In addition to the penalties set by the Voting Rights Act, it should be a federal felony for any individual, group of individuals, or organization

to engage In any act of violence, property destruction (of more than $500 value), or threatened act of violence that is intended to deny
any individual his or her lawful right to vote or to participate In a federal election.

• To deter systemic efforts to deceive or intimidate voters, the Commission recommends federal legislation to prohibit any Individual or
group from deliberately providing the public with incorrect information about election procedures for the purpose of preventing voters
from going to the polls.

• States should define clear procedures for challenges, which should mainly be raised and resolved before the deadline for voter
registration. After that, challengers will need to defend their late actions. On Election Day, they should direct their concerns to poll workers,
not to voters directly, and should in no way interfere with the smooth operation of the polling station.

• State and local jurisdictions should prohibit a person from handling absentee ballots other than the voter, an acknowledged family
member, the U.S. Postal Service or other legitimate shipper, or election officials. The practice in some states of allowing candidates or party
workers to pick up and deliver absentee ballots should be eliminated.

• All states should consider passing legislation that attempts to minimize the fraud that has resulted from "payment by the piece" to
anyone in exchange for their efforts in voter registration, absentee ballot, or signature collection.

• Nonpartisan structures of election administration are very important, and election administrators should be neutral, professional, and
impartial.

• No matter what institutions are responsible for conducting elections, conflict-of-interest standards should be introduced for all federal, state,
and local election officials. Election officials should be prohibited by federal and/or state laws from serving on any political campaign committee,
making any public comments in support of a candidate, taking a public position on any ballot measure, soliciting campaign funds, or otherwise
campaigning for or against a candidate for public office. A decision by a secretary of state to serve as co-chair of his or her party's presidential
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committee would clearly violate these standards.

The Brennan Center for Justice at NYU School of Law and Spencer Overton, Commissioner and Law Professor at George Washington University School
of Law "Response to the Report of the 2005 Commission on Federal Election Reform," September 19, 2005.
Recommendation on Voter Identification -

• Report premises its burdensome identification proposals on the need to ensure ballot integrity and on the existence of or potential for widespread
fraud. However, the Report admits that there Is simply "no evidence" that the type of fraud that could be solved by stricter voter
identification - individual voters who misrepresent their identity at the polls - is a widespread problem.

• The photo ID proposal guards against only one type of fraud: individuals arriving at the polls to vote using false information, such as the name of
another registered voter, or a recent but not current address. Since the costs of this form of fraud are extremely high (federal law provides for up to
five years' imprisonment), and the benefits to any individual voter are extremely low, it is highly unlikely that this will ever occur with any frequency.
The limited types of fraud that could be prevented by a Real ID requirement are extremely rare and difficult.

• In the most comprehensive survey of alleged election fraud to date, Professor Loraine Minnite and David Callahan have shown that the incidence
of individual voter fraud at the polls is negligible. A few prominent examples support their findings. In Ohio, a statewide survey found four
instances of ineligible persons voting or attempting to vote in 2002 and 2004, out of 9,078,728 votes cast - a rate of 0.00004%. Earlier this year,
Georgia Secretary of State Cathy Cox stated that she could not recall one documented case of voter fraud relating to the impersonation of a
registered voter at the polls during her ten-year tenure as Secretary of State or Assistant Secretary of State.

• The Report attempts to support its burdensome identification requirements on four specific examples of purported fraud or potential fraud. None of
the Report's cited examples of fraud stand up under closer scrutiny. This response report goes through each instance of fraud raised by the
Commission report and demonstrates that in each case the allegation in fact turned out later not to be true or the fraud cited was not of the type
that would be addressed by a photo identification requirement.

• The Report fails to provide a good reason to create greater hurdles for voters who vote at the polls than for those who vote absentee. Despite the
fact that absentee ballots are more susceptible to fraud than regular ballots, the Report exempts absentee voters from its proposed Real ID
and proof of citizenship requirements.

Other points in ID requirement:

• Report does not explain why the goals of improved election integrity will not be met through the existing provisions in the Help America
Vote Act of 2002 (HAVA).

• Report fails to consider alternative measures to advance its goals that are less restrictive to voters. To the extent that any limited fraud by
individuals at the polls does trickle into the system, it can be addressed by far less restrictive alternatives. The first step is to recognize
that only voters who appear on the registration list may vote a regular ballot. Proper cleaning of registration lists - and proper use of the lists at the
poll-will therefore go a long way toward ensuring that every single ballot is cast by an eligible voter.

• In addition to the better registration lists that full implementation will provide, better record keeping and administration at the polls will
reduce the limited potential for voting by ineligible persons. In the unlikely event that implementation of current law is not able to wipe out
whatever potential for individual fraud remains, there are several effective and less burdensome alternatives to the Report's Real ID
recommendation that received wholly insufficient consideration.

• Costs - If required as a precondition for voting, photo identification would operate as a de facto poll tax that could disenfranchise low-income
voters. To alleviate this burden, the Report appropriately recommends that the "Real ID" card itself be issued free of charge. Nevertheless, the
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percentage of Americans without the documentary proof of citizenship necessary to obtain Real IDs is likely to remain high because the requisite
documents are both expensive and burdensome to obtain. (Each of the documents an individual is required to show in order to obtain a "Real ID"
card or other government-issued photo ID card costs money or presumes a minimal level of economic resources. Unless the federal and all state
governments waive the cost of each of these other forms of identification, the indirect costs of photo IDs will be even greater than their direct costs.
In addition, since government-issued IDs may only be obtained at specified government offices, which may be far from voters' residences and
workplaces, individuals seeking such Ids will have to incur transportation costs and the costs of taking time off from work to visit those offices
during often-abbreviated business hours.)

Since voting generally depends on the voter's address, and since many states will not accept IDs that do not bear an individual's current voting
address, an additional 41.5 million Americans each year will have ID that they may not be able to use to vote. .

• The burden would fall disproportionately on the elderly, the disabled, students, the poor, and people of color.
• The ID recommendations reduce the benefits of voter registration at disability and other social service agencies provided by the National Voter

Registration Act of 1993. Individuals who seek to register at those offices–which generally do not issue IDs Census data demonstrate that African
Americans and Latinos are more than three times more likely than whites to register to vote at a public assistance agency, and that whites are
more likely than African Americans and Latinos to register when seeking a driver's license. Accordingly, the voter registration procedure far more
likely to be used by minorities than by whites will no longer provide Americans with full eligibility to vote.

• The Report's proposal to use Real ID as a condition of voting is so excessive that it would prevent eligible voters from proving their identity with
even. a valid U.S. passport or a U.S. military photo ID card. The Report's proposal to use Real ID as a condition of voting is so excessive that It
would prevent eligible voters from proving their identity with even a valid U.S. passport or a U.S. military photo ID card

Recommendation on Database Information Sharing Across States -serious efficacy, privacy, and security concerns raised by a nationally distributed
database of the magnitude it contemplates. These problems are exacerbated by the Report's recommendation that an individual's Social Security
number be used as the broadly disseminated unique voting identifier.
Recommendation on Voting Rights of Ex-Felons - This recommendation would set a standard more generous than the policies of the most regressive
thirteen states in the nation but more restrictive than the remaining thirty-seven. The trend in the states is toward extension of the franchise: .

Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise, "Republican Ballot Security Programs: Vote Protection or Minority Vote Suppression
– or Both?" A Report to the Center for Voting Rights & Protection, September, 2004.
Focuses on vote suppression through "ballot security programs" (programs that, in the name of protecting against vote fraud, almost exclusively
target heavily black, Latino, or Indian voting precincts and have the intent or effect of discouraging or preventing voters in those precincts from casting a
ballot). Noteworthy characteristics of these programs:

• focus on minority precincts almost exclusively
• is often on only the flimsiest evidence that vote fraud is likely to be perpetrated in such precincts;
• in addition to encouraging the presence of sometimes intimidating white Republican poll watchers or challengers who may slow down

voting lines and embarrass potential voters by asking them humiliating questions, these programs have sometimes posted people in official-
looking uniforms with badges and side arms who question voters about their citizenship or their registration

• warning signs may be posted near the polls, or radio ads may be targeted to minority listeners containing dire threats of prison terms for
people who are not properly registered—messages that seem designed to put minority voters on the defensive.

• sometimes false information about voting qualifications is sent to minority voters through the mail."
• doing mailings, collecting returned materials, and using that as a basis for creating challenger lists and challenging voters at the
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started in the 1950s and continues to today (problem with this practice is that reasons for a mailing to be returned include a wrong address, out of
date or inaccurate addresses, poor mail delivery in minority areas, and matching mistakes)

Provide numerous examples from the last 50 years to demonstrate his thesis, going through the historical development of Republican ballot security
programs from the 1950s through to the present (including more recent incidents, such as 1981 in New Jersey, 1982 Dallas, Louisiana 1986, Houston
1986, Hidalgo 1988 Orange County 1988, North Carolina 1990, South Carolina 1980-1990, and South Dakota 2002). Author cites and quotes internal
Republican letters and memoranda, primary sources and original documents, media reports, scholarly works, as well as the words of judges' rulings in
some of the cases that ended up in litigation to prove his argument. author cites and quotes internal Republican letters and memoranda, primary sources
and original documents, media reports, scholarly works, as well as the words of judges' rulings in some of the cases that ended up in litigation to prove his
argument.
Some of the features of vote suppression efforts put forth by Republicans under the guise of ballot security programs:

1. An organized, often widely publicized effort to field poll watchers in what Republicans call "heavily Democratic," but what are
usually minority, precincts;
2. Stated concerns about vote fraud in these precincts, which are occasionally Justified but often are not;
3. Misinformation and fear campaigns directed at these same precincts, spread by radio, posted signs in the neighborhoods,
newspapers, fliers, and phone calls, which are often anonymously perpetrated;
4. Posting "official-looking" personnel at polling places, including but not limited to off-duty police—sometimes in uniform,
sometimes armed;
5. Aggressive face-to-face challenging techniques at the polls that can confuse, humiliate, and intimidate-as well as slow the
voting process—in these same minority precincts;
6. Challenging voters using inaccurate, unofficial lists of registrants derived from "do-not -forward" letters sent to low-income
and minority neighborhoods;
7. Photographing, tape recording, or videotaping voters; and
8. Employing language and metaphors that trade on stereotypes of minority voters as venal and credulous.

The report ends with some observations on the state of research on the incidence of fraud, which the author finds lacking. He suggests that vote
suppression of qualified minority voters by officials and partisan poll-watchers, challengers, and uniformed guards should also be considered
as included in any definition of election fraud. Recommends Democrats should not protest all programs aimed at ballot integrity, but rather work with
Republicans to find solutions to problems that confront both parties and the system as a whole.

Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local Administration of American Criminal Disenfranchisement Law," The Sentencing Project,
November 2005.
Presents results from the first nationwide study to document the implementation of American felony disenfranchisement law. Data came from two main
sources: a 33-state survey of state elections officials (spring 2004) and telephone interviews with almost one hundred city, county, town, and parish
officials drawn from 10 selected states.
Maior Conclusions:

1. Broad variation and misunderstanding in interpretation and enforcement of voting laws (more than one-third [37%] of local officials
interviewed in ten states either described their state's fundamental eligibility law incorrectly, or stated that they did not know a central aspect of that
law. / Local registrars differ in their knowledge of basic eligibility law, often within the same state. Differences also emerge in how they are notified
of criminal convictions, what process they use to suspend, cancel, or "purge" voters from the rolls, whether particular documents are required to
restore a voter to eligibility, and whether they have information about the criminal background of new arrivals to the state.)

2. Misdemeanants disenfranchised In at least five states (the commonly-used term "felon disenfranchisement" is not entirely accurate, since at
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least five states - Colorado, Illinois, Michigan, South Carolina, and Maryland -- also formally bar some or all people convicted of misdemeanors
from voting [ it is likely that misdemeanants in other states who do retain the formal right to vote could have difficulty exercising that right, given
ignorance of their eligibility and the lack of clear rules and procedures for absentee voting by people In jail who have not been convicted of a felony
/ Maryland excludes persons convicted of many misdemeanors, such as "Unlawful operation of vending machines," "Misrepresentation of tobacco
leaf weight," and "Racing horse under false name.")

3. Significant ambiguities in voting laws (disenfranchisement in Tennessee is dependent on which of five different time periods a felony
conviction occurred between 1973 and the present / in Oregon, disenfranchisement is determined not by conviction or imprisonment for a
felony, but for being placed under Department of Corrections supervision / since 1997, some persons convicted of a felony and sentenced to less
than 12 months' custody have been sent to county jails and hence, are eligible to vote.

4. Disenfranchisement results in contradictory policies within states (the "crazy-quilt" pattern of disenfranchisement laws exists even
within states / Alabama and Mississippi have both the most and least restrictive laws in the country, a result which is brought about by the fact
that certain felonies result in the loss of voting rights for life, while others at least theoretically permit people in prison to vote / most felonies in
Alabama result in permanent disenfranchisement, but drug and DUI offenses have been determined to not involve the "moral turpitude" that
triggers the loss of voting rights / in Mississippi, ten felonies result in disenfranchisement, but do not include such common offenses as burglary
and drug crimes.

5. Confusing policies lead to the exclusion of legal voters and the inclusion of illegal voters: The complexity of state disenfranchisement
policies results in frequent misidentification of voter eligibility, largely because officials differ in their knowledge and application of disqualification
and restoration law and procedures.

6. Significant variation and uncertainty in how states respond to persons with a felony conviction from other states: No state has a
systematic mechanism in place to address the immigration of persons with a felony conviction, and there is no consensus among indefinite-
disenfranchisement states on whether the disqualification is properly confined to the state of conviction, or should be considered in the new state
of residence. Interpretation and enforcement of this part of disenfranchisement law varies not only across state lines, but also from one county to
another within states. Local officials have no way of knowing about convictions in other states, and many are unsure what they would do if a
would-be voter acknowledged an old conviction. Because there is no prospect of a national voter roll, this situation will continue even after full
HAVA implementation.

7. Disenfranchisement is a time-consuming, expensive practice: Enforcement requires elections officials to gather records from different
agencies and bureaucracies, including state and federal courts, Departments of Corrections, Probation and Parole, the state Board of Elections,
the state police, and other counties' elections offices.

Policy Implications
1. Policies disenfranchising people living in the community on probation or parole, or who have completed a sentence are particularly

difficult to enforce: States which disenfranchise only persons who are currently incarcerated appear able to enforce their laws more consistently
than those barring non-incarcerated citizens from voting.

2. Given large-scale misunderstanding of disenfranchisement law, many eligible persons incorrectly believe they cannot vote, or have been
misinformed by election officials: More than one-third of election officials interviewed incorrectly described their state's law on voting eligibility.
More than 85% of the officials who misidentified their state's law either did not know the eligibility standard or specified that the law was more
restrictive than was actually the case.

3. Occasional violation of disenfranchisement law by non -incarcerated voters not surprising: Given the complexity of state laws and the
number of state officials who lack an understanding of restoration and disqualification procedures, it should come as no surprise that many voters
are ignorant of their voting status, a fact that is likely to have resulted in hundreds of persons with a felony conviction registering and voting illegally
in recent years.
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4. Taken together, these findings undermine the most prominent rationale for disenfranchisement: that the policy reflects a strong, clear
consensus that persons with a felony conviction are unfit to vote and constitute a threat to the polity: First, when significant numbers of
the people who administer elections do not know important aspects of disenfranchisement law, it is hard to conclude that the restriction is
necessary to protect social order and the "purity" of the ballot box. Second, because they are all but invisible in the sentencing process, "collateral"
sanctions like disenfranchisement simply cannot accomplish the denunciatory, expressive purposes their supporters claim. We now know that
disenfranchisement is not entirely "visible" even to the people running American elections. Third, deep uncertainty regarding the voting rights of
people with felony convictions who move from one state to another indicates that we do not even know what purpose disenfranchisement is
supposed to serve – whether it is meant to be a punishment, or simply a non-penal regulation of the franchise.

Recommendations
1. Clarify Policies Regarding Out -of-State Convictions: State officials should clarify their policies and incorporate into training programs the

means by which a felony conviction in another state affects an applicant's voting eligibility. For example, sentence-only disenfranchisement states
should clarify that newcomers with old felony convictions from indefinite disenfranchisement states are eligible to vote. And those states which bar
some people from voting even after their sentences are completed must clarify whether new arrivals with old felony convictions from sentence-only
disenfranchisement states are automatically eligible, and must explain what procedures, if any, should be followed for restoration.

2. Train Election Officials: Clarify disenfranchisement policies and procedures for all state and local election officials through development of
materials and training programs in each state. At a minimum, this should include distribution of posters, brochures and FAQ sheets to local and
state elections offices.

3. Train Criminal Justice Officials: Provide training on disqualification and restoration policies for all correctional and criminal justice officials,
particularly probation and parole staff. Correctional and criminal justice officials should also be actively engaged in describing these policies to
persons under criminal justice supervision.

4. Review Voting Restrictions on Non -Incarcerated People: Given the serious practical difficulty of enforcing laws disqualifying people who are
not incarcerated from voting – problems which clearly include both excluding eligible people from voting and allowing those who should be
ineligible to vote -- state policymakers should review such policies to determine if they serve a useful public purpose.

American Center for Voting Rights "Vote Fraud, Intimidation and Suppression in the 2004 Presidential Election," August 2, 2005.
Using court records, police reports and news articles, ACVR Legislative Fund presented this Report documenting hundreds of reported incidents and
allegations from around the country. The report most often alleges voter intimidation and voter registration fraud, and to a lesser degree absentee
ballot fraud and vote buying. This report alleges a coordinated effort by members of some organizations to rig the election system through voter
registration fraud, the first step in any vote fraud scheme that corrupts the election process by burying local officials in fraudulent and suspicious
registration forms. paid Democrat operatives were far more involved in voter intimidation and suppression activities than were their Republican
counterparts during the 2004 presidential election. Identified five cities as "hot spots" which require additional immediate attention, based on the findings of
this report and the cities' documented history of fraud and intimidation: Philadelphia, PA, Milwaukee, Wl, Seattle, WA, St. Louis/East St. Louis, MO/IL, and
Cleveland, OH. Refutes charges of voter intimidation and suppression made against Republican supporters, discusses similar charges against
Democrats, details incidents vote fraud and illegal voting and finally discusses problems with vote fraud, voter registration fraud and election irregularities
around the country. Recommends:

• Both national political parties should formally adopt a zero -tolerance fraud and intimidation policy that commits the party to pursuing
and fully prosecuting individuals and allied organizations who commit vote fraud or who seek to deter any eligible voter from
participating in the election through fraud or intimidation. No amount of legislative reform can effectively deter those who commit acts of
fraud if there is no punishment for the crime and these acts continue to be tolerated.
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• States should adopt legislation requiring government -issued photo ID at the polls and for any voter seeking to vote by mail or by
absentee ballot. Government-issued photo identification should be readily available to all citizens without cost and provisions made to assure
availability of government-issued identification to disabled and low-income citizens.

• States should adopt legislation requiring that all polling places be fully accessible and accommodating to all voters regardless of race,
disability or political persuasion and that polling locations are free of intimidation or harassment.

• States should create and maintain current and accurate statewide voter registration databases as mandated by the federal Help America
Vote Act ("HAVA") and establish procedures to assure that the statewide voter roll is current and accurate and that the names of eligible
voters on the roll are consistent with the voter roll used by local election authorities in conducting the election.

• States should adopt legislation establishing a 30-day voter registration cutoff to assure that all voter rolls are accurate and that all
registrants can cast a regular ballot on Election Day and the election officials have opportunity to establish a current and accurate voter
roll without duplicate or fictional names and assure that all eligible voters (including all recently registered voters) are included on the
voter roll at their proper precinct.

• States should adopt legislation requiring voter registration applications to be delivered to the elections office within one week of being
completed so that they are processed in a timely manner and to assure the individuals registered by third party organizations are
properly included on the voter roll.

• States should adopt legislation and penalties for groups violating voter registration laws, and provide the list of violations and penalties
to all registration solicitors. Legislation should require those organizations obtaining a voter's registration to deliver that registration to
election officials in a timely manner and should impose appropriate penalties upon any Individual or organization that obtains an eligible
voter's registration and fails to deliver it to election authorities.

• States should adopt legislation prohibiting "bounty" payment to voter registration solicitors based on the number of registration cards
they collect.

The Advancement Project, "America's Modern Poll Tax: How Structural Disenfranchisement Erodes Democracy" November 7, 2001
Written after the 2000 election, thesis of report is that structural disenfranchisement—the effect of breakdowns in the electoral system, is the new poll
tax. Structural disenfranchisement includes "bureaucratic blunders, governmental indifference, and flagrant disregard for voting rights." Blame for
structural disenfranchisement is laid squarely at the feet of states and localities that "shirk their responsibilities or otherwise manipulate election
systems," resulting in voters "either turned away from the polls or their votes are thrown out." Data and conclusions in the Report are taken from
eight sample case studies of states and cities across the country and a survey of state election directors that reinforces the findings of the case studies
(New York City-in six polling places Chinese translations inverted the Democrats with the Republicans; Georgia-the state computer crashed two weeks
before the election, dropping thousands of voters from the rolls; Virginia-registration problems kept an untold number from voting; Chicago-in inner-city
precincts with predominately minority populations, almost four out of every ten votes cast for President (in 2000) were discarded; St. Louis-thousands of
qualified voters were placed on inactive lists due to an overbroad purge; Florida-a voting list purge of voters whose name and birth date closely resembled
those of people convicted of felonies; and, Texas-significant Jim Crow like barriers to minority voting.) Most ballot blockers involve the structural elements
of electoral administration: "ill-trained poll workers, failures to process registration cards on time or at all, inaccurate registration rolls, overbroad purges of
voter rolls, unreasonably long lines, inaccurate ballot translations and a shortage of translators to assist voters who have limited English language skills."
Findings:
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problems";

• election officials are highly under funded and legislatures refuse to grant their requests for more money;
• due to a lack of funds, election officials must use old and inferior equipment and can't improve training or meet structural needs;
• election officials are generally unaware of racial disparities in voting; only three of the 50 state election administrators are non-white.

Recommendations:

• federal policies that set nationwide and uniform election policies;

• federal guarantee of access to provisional ballots;
• enforcement of voter disability laws;
• automatic restoration of voting rights to those convicted of a crime after they have completed their sentence;
• a centralized data base of voters administered by non-partisan individuals;
• federal standards limiting precinct discarded vote rates to .25 %;

• federal requirements that jurisdiction provide voter education, including how to protect their right to vote; and laws that strengthen the ability of
individuals to brin g actions to enforce voting rights and anti-discrimination laws.

The Brennan Center and Professor Michael McDonald "Analysis of the September 15, 2005 Voter Fraud Report Submitted to the New Jersey Attorney
General," The Brennan Center for Justice at NYU School of Law, December 2005.
A September 15, 2005 Report submitted to the New Jersey Attorney General included lists of purportedly illegitimate votes in New Jersey in the 2004
general election, including lists of 10,969 individuals who purportedly voted twice and lists of 4,756 voters who were purportedly dead or incarcerated in
November 2004. Analysis of the suspect lists reveals that the evidence submitted does not show what it purports to show: cause for concern
that there is serious risk of widespread fraud given the state of the New Jersey voter registration rolls. These suspect lists were compiled by
attempting to match the first name, last name, and birth date of persons on county voter registration files. Analysis reveals several serious problems
with the methodology used to compile the suspect lists that compromise the lists' practical value. For example, middle initials were ignored
throughout all counties, so that "J______ A. Smith" was presumed to be the same person as "J 	 G. Smith." Suffixes were also ignored, so that fathers
and sons - like "B	 Johnson" and "B	 Johnson, Jr." - were said to be the same person. A presumption that two records with the same
name and date of birth must represent the same person is not consistent with basic statistical principles.
Re Claim of Double Voting by 4,497 Individuals:

• 1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a glitch in the compilation of the registration files (far more likely
that data error is to blame for the doubly logged vote - to irregularities in the data processing and compilation process for one single county);

• another 1,257 entries of the 4,397 records probably represent similar data errors;
• approximately 800 of the entries on the list likely represent different people, with different addresses and different middle initials or suffixes;
• for approximately 200 of the entries in this category, however, less information is available (lack of or differences in middle initial or middle name);
• 7 voters were apparently born in January 1, 1880 - which is most likely a system default for registrations lacking date-of-birth information;
• for 227 voters, only the month and year of birth are listed: this means only that two voters with the same name were born in the same month and

year, an unsurprising coincidence in a state of several million people;

• leaves approximately 289 votes cast under the same name and birth date - like votes cast by "P	 S. Rosen," born in the middle of the baby
boom - but from two different addresses. It may appear strange, but there may be two P 	 S. Rosens, born on the same date in 1948 - and

12



EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

such coincidences are surprisingly common. . In a group of just 23 people, it is more likely than not that two will share the same birthday. For 40
people, the probability is 90%. Many, if not most, of the 289 alleged double votes of persons registered at different addresses most likely reflect
two separate individuals sharing a first name, last name, middle intial, and birth date.

But there is no doubt that there are duplicate entries on New Jersey's registration rolls. It is well known that voter registration rolls contain
"deadwood" – registration entries for individuals no longer living at a given address or deceased. There is no evidence, however, that these extra
registrations are used for widespread illegal voting. Moreover, the problem of deadwood will soon be largely resolved: both the National Voter
Registration Act of 1993 and the Help America Vote Act of 2002 require states to Implement several systems and procedures as of January 1,
2006, that will clean the voter rolls of duplicate or invalid entries while protecting eligible voters from unintended disfranchisement.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in Ohio," DNC Services Corporation, 2005
Study re 2004 election in Ohio. Findings considered related to EAC study:

• Statewide, 6 %of all voters reported feelings of intimidation: 16 percent of African Americans reported experiencing Intimidation versus
only 5 %of white voters.

• African American voters were 1.2 times more likely than white voters to be required to vote provisionally. Of provisional voters in
Cuyahoga County, 35% were African American, compared to 25% of non-provisional voters, matched by geography.

• Under Ohio law, the only voters who should have been asked for identification were those voting in their first Federal election who had registered
by mail but did not provide identification In their registration application. Although only 7% of all Ohio voters were newly registered (and only a
small percentage of those voters registered by mail and failed to provide Identification in their registration application), more than one third
(37% reported being asked to provide identification. —meaning large numbers of voters were illegally required to produce identification.
African American voters statewide were 47% more likely to be required to show Identification than white voters. Indeed, 61% of African
American men reported being asked to provide identification at the polls.

• Scarcity of voting machines caused long lines that deterred many people from voting: 3% of voters who went to the polls left their
polling places and did not return due to the long lines; statewide, African American voters reported waiting an average of 52 minutes
before voting while white voters reported waiting an average of 18 minutes; overall, 20% of white Ohio voters reported waiting more than
twenty minutes, while 44% of African American voters reported doing so.

The report also includes a useful summary and description of the reports that came through Ohio Election Protection on Election Day, which included a
wide variety of problems, including voter intimidation and discrimination.
Pertinent recommendations:

• codify into law all required election practices, including requirements for the adequate training of official poll workers
• adopt legislation to make clear and uniform the rules on voter registration.
• adopt uniform and clear published standards for the distribution of voting equipment and the assignment of official pollworkers among

precincts, to ensure adequate and nondiscriminatory access
• improve training of official poll workers
• adopt clear and uniform rules on the use of, and the counting of, provisional ballots, and distribute them for public comment well in advance

of each election day

• not adopt requirements that voters show identification at the polls, beyond those already required by federal law; vigorously enforce, to the full
extent permitted by state law, a voter's right to vote without showing identification.
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• make voter suppression a criminal offense at the state level, in all states
• implement statewide voter lists in accordance with the Help America Vote Act ("HAVA")
• expend significantly more resources in educating voters on where, when and how to vote.
• partisan officials who volunteer to work for a candidate should not oversee or administer any elections.

Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2002."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2003."
Public Integrity Section, Criminal Division, United States Department of Justice, "Report to Congress on the Activities and Operations of the Public Integrity
Section for 2004."
Supervision of the Justice Department's nationwide response to election crimes:
Election Crimes Branch oversees the Department's handling of all election crime allegations other than those involving civil rights violations, which are
supervised by the Voting Section of the Civil Rights Division. Specifically, the Branch supervises four types of corruption cases: crimes that involve the
voting process, crimes involving the financing of federal election campaigns, crimes relating to political shakedowns and other patronage abuses, and
Illegal lobbying with appropriated funds. Vote frauds and campaign-financing offenses are the most significant and also the most common types of election
crimes. The purpose of Headquarters' oversight of election crime matters is to ensure that the Department's nationwide response to election crime is
uniform, impartial, and effective. An Election Crimes Branch, headed by a Director and staffed by Section attorneys on a case-by-case basis, was created
within the Section in 1980 to handle this supervisory responsibility.
Voting Fraud:
During 2002 the Branch assisted United States Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Nevada, North Carolina, Rhode Island, South Carolina, South Dakota, Texas, Utah,
West Virginia, and Wisconsin in handling vote fraud matters that occurred in their respective districts. During 2003 the Branch assisted United States
Attorneys' Offices in Alabama, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Mississippi, Missouri, New Jersey, Nevada, North Carolina, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee,
Texas, Virgin Islands, West Virginia, and Wisconsin In handling vote fraud matters that occurred in their respective districts. During 2004 the Branch
assisted United States Attorneys' Offices in the following states in the handling of vote fraud matters that occurred in their respective districts: Alabama,
Alaska, Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Maryland, Michigan,
Minnesota, Mississippi, Missouri, New Hampshire, New Jersey, New Mexico, Nevada, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, South Carolina, South Dakota, Texas, Utah, Virginia, West Virginia, Washington, and Wisconsin. This assistance included
evaluating vote fraud allegations to determine whether investigation would produce a prosecutable federal criminal case, helping to structure
investigations, providing legal advice concerning the formulation of charges, and assisting in establishing several task force teams of federal and state law
enforcement officials to investigate vote fraud matters.
Litigation:
The Branch Director or Section attorneys also prosecute selected election crimes, either by assuming total operational responsibility for the case or by
handling the case jointly with a United States Attorney's Office. The Section also may be asked to supervise the handling of a case in the event of a partial
recusal of the local office. For example, in 2002 the Branch continued to supervise the prosecution of a sheriff and his election attorney for using data from
the National Crime Information Center regarding voters' criminal histories to wage an election contest.

0

14



EAC SUMMARY OF LITERATURE REVIEW FOR VOTING FRAUD-VOTER INTIMIDATION RESEARCH

District Election Officer Program:
The Branch also assists in implementing the Department's long-standing District Election Officer (DEO) Program. This Program is designed to ensure that
each of the 93 United States Attorneys' Offices has a trained prosecutor available to oversee the handling of election crime matters within the district and
to coordinate district responses with Headquarters regarding these matters. The DEO Program involves the appointment of an Assistant United States
Attorney in each federal district to serve a two-year term as a District Election Officer; the training of these prosecutors in the investigation and prosecution
of election crimes; and the coordination of election-related initiatives and other law enforcement activities between Headquarters and the field. In addition,
the DEO Program is a crucial feature of the Department's nationwide Election Day Program, which occurs in connection with the federal general elections
held in November of even-numbered years. The Election Day Program ensures that federal prosecutors and investigators are available both at the
Department's Headquarters in Washington and in each district to receive and handle complaints of election irregularities from the public while the polls are
open and that the public is aware of how these individuals can be contacted on election day. In 2002 the Department enhanced the DEO Program by
establishing a Ballot Integrity Initiative.
Ballot Integrity Initiative:
Beginning in September of 2002, the Public Integrity Section, acting at the request of the Attorney General, assisted in the implementation of a Ballot
Integrity Initiative for the 2002 general election and subsequent elections. This initiative included increasing the law enforcement priority the Department
gives to election crimes; holding a special day-long training event in Washington, DC for representatives of the 93 United States Attorneys' Offices;
publicizing the identities and telephone numbers of the DEOs through press releases issued shortly before the November elections; and requiring the 93
U.S. Attorneys to communicate the enhanced federal prioritization of election crime matters to state and local election and law enforcement authorities. As
part of Ballot Integrity Initiative, on October 8, 2002, the Public Integrity Section and the Voting Rights Section of the Department's Civil Rights Division co-
sponsored a Voting Integrity Symposium for District Election Officers representing each of the 93 federal judicial districts. Topics discussed included the
types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such cases. Attorney General John Ashcroft
delivered the keynote address on the importance of election crime and ballot integrity enforcement. Assistant Attorney General of the Civil Rights Division
Ralph Boyd and Assistant Attorney General of the Criminal Division Michael Chertoff also spoke to attendees on the protection of voting rights and the
prosecution of election cases. As part of Ballot Access and Voting Integrity Initiative, on September 23 and 24, 2003, the Public Integrity Section and the
Voting Rights Section of the Department's Civil Rights Division co-sponsored a two-day Symposium for DEOs representing each of the 93 federal judicial
districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes used to prosecute such
cases. Assistant Attorney General of the Civil Rights Division Alexander Acosta and Assistant Attorney General of the Criminal Division Christopher A.
Wray delivered the keynote addressees on the importance of protecting voting rights and the prosecution of election cases. On July 20 and 21, 2004, the
Public Integrity Section and the Voting Section of the Department's Civil Rights Division co-sponsored a two-day symposium for DEOs representing each
of the 93 federal judicial districts. Topics discussed included the types of conduct that are prosecutable as federal election crimes and the federal statutes
available to prosecute such cases, and the handling of civil rights matters involving voting. Attorney General John Ashcroft delivered the keynote address
on the importance of protecting voting rights and the prosecution of election fraud. In addition, Assistant Attorney General Christopher A. Wray of the
Criminal Division and Assistant Attorney General R. Alexander Acosta of the Civil Rights Division addressed conference attendees on voting rights and
election fraud enforcement issues respectively.
As a result of the Initiative, during 2002 the number of election crime matters opened by federal prosecutors throughout the country increased significantly,
as did the Section's active involvement in election crime matters stemming from the Initiative. At the end of 2002, the Section was supervising and
providing advice on approximately 43 election crime matters nationwide. In addition, as of December 31, 2002, 11 matters involving possible election
crimes were pending in the Section. During 2002 the Section closed two election crime matters and continued its operational supervision of 8 voting fraud
cases (conspiracy to illegally obtain criminal history records to use to challenge voters (AL) and 7 cases of vote buying involving 10 defendants (KY)..
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Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/Iibrary/international/engl 999-11 .html
Addresses the role of the United States Department of Justice in matters of election fraud, specifically: what sort of election-related conduct is potentially
actionable as a federal crime; what specific statutory theories apply to frauds occurring in elections lacking federal candidates on the ballot, what
federalism; procedural, and policy considerations impact on the federalization of this type of case; and how Assistant United States Attorneys should
respond to this type of complaint. As a general rule, the federal crime of voter fraud embraces only organized efforts to corrupt of the election process
itself: i.e., the registration of voters, the casting of ballots, and the tabulation and certification of election results. Moreover, this definition excludes all
activities that occur in connection with the political campaigning process, unless those activities are themselves illegal under some other specific law or
prosecutorial theory. This definition also excludes isolated acts of individual wrongdoing that are not part of an organized effort to corrupt the voting
process. Mistakes and other gaffs that inevitably occur are not included as voter fraud. Prosecuting election fraud offenses in federal court is further
complicated by the constitutional limits that are placed on federal power over the election process. The conduct of elections is primarily a state rather than
a federal activity.
Four situations where federal prosecution is appropriate:

1. Where the objective of the conduct is to corrupt the outcome of a federal elective contest, or where the consequential effect of the corrupt conduct
impacts upon the vote count for federal office;

2. Where the object of the scheme is to discriminate against racial, ethnic or language minority groups, the voting rights of which have been
specifically protected by federal statues such as the Voting Rights Act, 42 U.S.C. section 1973 et seq.;

3. Where federalization is required in order to redress longstanding patters of electoral fraud, either at the request of state or local authorities, or in
the face of longstanding inaction by state authorities who appear to be unwilling or unable to respond under local law; and,

4. Where there is a factual basis to believe that fraudulent registration or voting activity Is sufficiently connected to other from of criminal activity that
perusing the voter fraud angle will yield evidence_ useful in the prosecution of other categories of federal offense

Four advantages to federal prosecution:
1. Voter fraud investigations are labor intensive - local law enforcement agencies often lack the manpower and the financial resources to take these

cases on;
2. Voter fraud matters are always politically sensitive and very high profile endeavors at the local level — local prosecutors (who are usually

themselves elected) often shy away from prosecuting them for that reason; the successful prosecution of voter fraud cases demands that critical
witnesses be examined under oath before criminal charges based on their testimony are filed.

3. Many states lack the broad grand jury process that exists in the federal system; and
4. The defendants in voter fraud cases are apt to be politicians - or agents of politicians - and it is often impossible for either the government or the

defendant to obtain a fair trial in a case that is about politics and is tried to a locally-drawn jury. The federal court system provides for juries to be
drawn from broader geographic base, thus often avoiding this problem.

Several prosecutorial theories used by United States Attorneys to federalize election frauds are discussed.
Four questions used by prosecutors in evaluating the credibility of election complaints:

1. does the substance of the complaint assuming it can be proven through investigation - suggest a potential crime;
2. is the complaint sufficiently fact-specific that it provides leads for investigators to pursue;
3. is there a federal statute that can be used to federalize the criminal activity at issue; and,
4. is there a special federal interest in the matter that warrants federalization rather than deferral to state law enforcement.

All federal election investigations must avoid the following: non-interference in elections unless absolutely necessary to preserve evidence; interviewing
voters during active voting periods; seizing official election documentation; investigative activity inside open polls; and prosecutors must adhere to 18
U.S.C. section 592, prohibitingthe stationing of armed men at places where voting activity is taking lace.
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crimes based on race or language minority status are treated as civil rights matters under the Voting Rights Act.

People for the American Way, Election Protection 2004, Election Protection Coalition, at http://www.electionprotection2004.org/edaynews.htm
Election Protection 2004 was the nation's most far-reaching effort to protect voter rights before and on Election Day. The historic nonpartisan program
included: (1) a toll-free number, 1-866-OUR-VOTE, with free, immediate and multi-lingual assistance to help voters with questions about registration and
voting, and assist voters who encounter barriers to the ballot box; (2) distribution of more than five million "Voters' Bills of Rights" with state-specific
information; (3) 25,000 volunteers, including 6,000 lawyers and law students, who watched for problems and assisted voters on the spot at more than
3,500 predominantly African-American and Latino precincts with a history of disenfranchisement in at least 17 states; and (4) civil rights lawyers and
advocates represented voters in lawsuits, preserved access to the polls, exposed and prevented voter intimidation, worked with election officials to identify
and solve problems with new voting machines, technology and ballot forms, and protected voter rights in advance and on Election Day.
Voter Intimidation and Suppression Stories (Abridged):

• An Associated Press story noted Election Protection's exposure of reported voter suppression tactics in Colorado: Officials with the Election
Protection Coalition, a voter-rights group, also said some voters in a predominantly black neighborhood north of Denver found papers on
their doorsteps giving them the wrong address for their precinct.

• Election Protection received a report from Boulder County, Colorado that a poll worker made racist comments to Asian American voter and
then told her she was not on the list and turned her away. The voter saw others filling out provisional ballots and asked for one but was denied.
Another Asian American woman behind her in line was also given trouble by the same poll worker (he questioned her nationality and also turned
her away).

•	 Election Protection received a report from Florissant County, Missouri from a voter who lives in predominantly white neighborhood. While waiting
in line to vote, a Republican challenger challenged the black voters by requesting more proof of identification, residence, and signature
match, while asking nothing from white voters. Also, the same voter reportedly asked a few questions about voting but an election
officials refused to provide any meaningful answer, insisting that "It's very simple", but provided white voters with information when
requested. There was one other black voter in line who was also singled out for same treatment while white voters were not.

• The Election Protection hotline received reports from Pinellas County, Florida that individuals purporting to be from the Kerry campaign are
going door-to-door handing out absentee ballots, and asking voters to fill them out, and then taking the ballots from them, saying "Vote
here for Kerry. Don't bother going to the polls."

• The Election Protection Coalition received a report from a woman whose sister lives in Milwaukee and is on government assistance. Her sister
was reportedly told by her "case manager" that If she voted for Kerry, she would stop receiving her checks.

• An illiterate, older and disabled voter in Miami-Dade asked for assistance reading the ballot and reported that a poll worker yelled at him
and refused to assist him and also refused to allow him to bring a friend into the booth In order to read the ballot to him.

• The Election Protection Coalition have gathered reports that flyers are circulating in a black community in Lexington, South Carolina
claiming they those who are behind on child support payments will be arrested as the polls.

• Minority voters from Palm Beach County, Florida reported to the hotline that they received middle-of-the- night, live harassing phone
calls warning them away from the polls.

• A volunteer for Rock the Vote reported that two illiterate voters in Michigan requested assistance with their ballots but were refused and
reportedly mocked by poll workers.

• The hotline received a call from a radio DJ in Hillsborough County, Florida, who stated that he has received many calls (most of which were
from African-Americans) claiming that poll workers were turning voters away and not "letting" them vote.
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• The hotline received a call from Pima County, Arizona, Indicating that Democratic voters received calls throughout Monday evening,
providing incorrect information about the precinct location. Voters have had to be transported en masse in order to correct the problem.

• A caller from Alabama claims that he was told at his polling place that he could vote there for everything but the President and that he
would have to go elsewhere in order to vote for a presidential candidate.

• Poll monitors in Philadelphia reports groups of lawyers, traveling in threes, who pull voters out of line and challenge them to provide ID,
but when challenged themselves, they hop into waiting cars or vans and leave. Similar activity by Republican lawyers in Philadelphia was
reported in the 2002 election.

• In Cuyahuga, Ohio, a caller reported that all black voters are being asked to show ID, while white voters are not. Caller report that he is
black and had to show ID while his girlfriend is white and did not have to show ID.

• Two months ago, suspicious phone calls to newly registered Democrats —telling them they weren't, in fact, registered to vote — were
traced to the Republican headquarters in the Eastern Panhandle. On Monday, Democrats there said the calls have started again, even after
the Berkeley County Clerk — a Republican — sent the party a cease-and-desist letter. The Berkeley prosecutor, who also is county
Democratic chairman, has called on the U.S. attorney to investigate.

• In Tuscon, Arizona a misleading call informing voters that they should vote on November 3 has been traced back to the state GOP
headquarters. The FBI is investigating.

• A man driving around in a big van covered In American flags and a big picture of a policeman was reportedly parked in front of a polling
place; he then got out and moved within the 75 ft limit, until he was asked to leave; he then was found inside the polling place and was again
asked to leave. Election Protection volunteers contacted officials and the man was eventually removed.

• The Election Protection hotline has received a report from individuals who claim to have received recorded telephone message coming from
Bill Clinton and ACT and reminding them to vote on Nov. 3rd.

• In Massachusetts, the EP Hotline has received a report that a radio station (WILD) is broadcasting that voters will be arrested on the spot if
they have outstanding parking tickets.

• In Richland, South Carolina Election Protection has received a report of a poll manager turning away individuals who do not have photo ID
issued to the county or a driver's license; an EP lawyer spoke with the Poll Manager at 8:20 am and told her that people with other forms of ID
should be allowed to vote by provisional ballot.

• In Greenville, a caller reported that a white poll worker was asking Blacks for multiple form of I.D. Fortunately, the voter who reported the
problem did have a second I.D. but reported that some others were turned away. Election Protection attorneys have alerted election officials.

• In Allegheny County, Pennsylvania, an official looking flyer advises Democratic voters to "create a peaceful voting environment" by voting
on Wednesday, November 3

• The week before the election, flyers were circulated in Milwaukee under the heading "Milwaukee Black Voters League" with some
"warnings for election time." The flyer listed false reasons for which you would be barred from voting (such as a traffic ticket) and then
warned that "If you violate any of these laws you can get ten years in prison and your children will get taken away from you."

• There is a Jefferson County flyer which tells voters "See you at the PolesI[sic]"... on November 4.

Craig Donsanto, "Prosecution of Electoral Fraud Under United State Federal Law," IFES Political Finance White Paper Series, IFES, 2006.
NO SUMMARY FOUND	 This is summa	 of federal role in 	 rosecutin	 election crimes.

General Accounting Office, "Elections: Views of Selected Local Election Officials on Managing Voter Registration and Ensuring Eligible Citizens Can Vote,"
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Report to Congressional Requesters, September 2005.
[SUMMARY FAILS TO NOTE ELECTION OFFICIALS' RESPONSEs THAT LITTLE VOTING FRAUD OR VOTER INTIMIDATION WAS DETECTED.
DETECTED VOTING FRAUD WAS RELATED TO SUBMISSION OF FALSE/MATERIALLY INCORRECT VOTER REGISTRATION APPLICATIONS
AND TO ABSENTEE BALLOT FRAUD. VOTER SUPPRESSION EFFORTS OCCUR.] This Report focuses on the efforts of local election officials in 14
jurisdictions within 7 states to manage the registration process, maintain accurate voter registration lists, and ensure that eligible citizens in those
jurisdictions had the opportunity to cast ballots during the 2004 election. the Report concentrates on election officials' characterization of their experiences
with regard to (1) managing the voter registration process and any challenges related to receiving voter registration applications; checking them for
completeness, accuracy, and duplication; and entering information into voter registration lists; (2) removing voters' names from voter registration lists and
ensuring that the names of eligible voters were not inadvertently removed; and (3) implementing HAVA provisional voting and identification requirements
and addressing any challenges encountered related to these requirements. The Report also provides information on motor vehicle agency (MVA) officials'
characterization of their experiences assisting citizens who apply to register to vote at MVA offices and forwarding voter registration applications to election
offices. The Report analyzed information collected from elections and motor vehicle agency offices in seven states—Arizona, California, Michigan, New
York, Texas, Virginia, and Wisconsin. The 14 jurisdictions we selected were Gila and Maricopa Counties, Arizona; Los Angeles and Yolo Counties,
California; City of Detroit and Delta Township, Michigan; New York City and Rensselaer County, New York; Bexar and Webb Counties, Texas; Albemarle
and Arlington Counties, Virginia; and the cities of Franklin and Madison, Wisconsin.
Election officials representing all but one of the jurisdictions surveyed following the November 2004 election said they faced some challenges managing
the voter registration process, including (1) receiving voter registration applications; (2) checking them for completeness, accuracy, and duplication; and (3)
entering information into voter registration lists; when challenges occurred, election officials reported they took various steps to address them. All but I of
the jurisdictions reported removing names from registration lists during 2004 for various reasons, including that voters requested that their names be
removed from the voter registration list; information from the U.S. Postal Service (USPS) showing that voters had moved outside the jurisdiction; felony
records received from federal, state, or local governments identifying voters as ineligible due to felony convictions; and death records received from state
or local vital statistics offices. All of the jurisdictions reported that they permitted citizens to cast provisional ballots during the November 2004 election. In
addition, 12 of the 14 jurisdictions to which this was applicable reported that they offered certain first-time voters who registered by mail the opportunity to
cast provisional ballots. Local election officials in 12 of the 13 jurisdictions 13 we surveyed reported that they set up mechanisms to inform voters—without
cost—about the outcome of their provisional votes during the November 2004 election. These mechanisms included toll-free telephone numbers, Web
sites, and letters sent to the voters who cast provisional ballots. Election officials representing 8 of the 14 jurisdictions reported facing challenges
implementing provisional voting for various reasons, including some poll workers not being familiar with provisional voting or, in one jurisdiction
representing a large number of precincts, staff not having sufficient time to process provisional ballots.

Lori Minnite and David Callahan, "Securing the Vote: An Analysis of Election Fraud," Demos: A Network of Ideas and Action, 2003.
A comprehensive survey and analysis of vote fraud in the United States. The methodology included doing nexis searches for all 50 states and surveying
existing research and reports. In addition, Minnite did a more in-depth study of 12 diverse states by doing nexis searches, studying statutory and case law,
and conducting interviews with election officials and attorneys general. Finally, the study includes an analysis of a few of the most high profile cases of
alleged fraud in the last 10 years, including the Miami mayoral election (1997), Orange County congressional race (1996), and the general election in
Missouri (2000). In these cases, Minnite shows that many allegations of fraud do not end up being meritorious. Minnite finds that available
evidence suggests that the incidence of election fraud is minimal and rarely affects election outcomes. Election officials generally do a very good
job of protecting against fraud. Conditions that give rise to election fraud have steadily declined over the last century as a result of weakened
political parties, strengthened election administration, and improved voting technology. There is little available evidence that election reforms
such as the National Voter Registration Act, election day registration, and mall-in voting have resulted in increases in election fraud. Election
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fraud appears also to be very rare in the 12 states examined more in-depth. Legal and news records turned up little evidence of significant fraud in these
states or any indication that fraud is more than a minor problem. Interviews with state officials further confirmed this impression. Minnite found that,
overall, the absentee mail-in ballot process is the feature most vulnerable to voter fraud. There is not a lot of evidence of absentee ballot fraud but
the potential for fraud is greatest in this area because of a lack of uniformly strong security measures in place in all states to prevent fraud.
Suggested reforms to prevent what voter fraud does take place:

1.. effective use of new statewide voter registration databases;
2. identification requirements for first time voters who register by mail should be modified to expand the list of acceptable identifying documents;
3. fill important election administration positions with nonpartisan professionals;
4. strengthen enforcement through adequate funding and authority for offices responsible for detecting and prosecuting fraud; and
5. establish Election Day Registration because it usually requires voter identification and authorization in person before a trained election worker,

which reduces the opportunity for registration error or fraud.
6.

People for the American Way, NAACP, Lawyers Committee for Civil Rights, "Shattering the Myth: An Initial Snapshot of Voter Disenfranchisement in the
2004 Elections," December 2004.
A description and analysis of the complaints and allegations of voting irregularities gathered by the Election Protection program during the 2004
presidential election. Election Protection received more than a thousand complaints of voter suppression or intimidation. Complaints ranged from
intimidating experiences at polling places to coordinated suppression tactics. For example:

• Police stationed outside a Cook County, Illinois, polling place were requesting photo ID and telling voters if they had been convicted of a felony
that they could not vote.

• In Pima, Arizona, voters at multiple polls were confronted by an individual, wearing a black tee shirt with "US Constitution Enforcer" and a military-
style belt that gave the appearance he was armed. He asked voters if they were citizens, accompanied by a cameraman who filmed the
encounters.

• There were numerous incidents of intimidation by partisan challengers at predominately low income and minority precincts
• Voters repeatedly complained about misinformation campaigns via flyers or phone calls encouraging them to vote on a day other than November

2, 2004 or of false information regarding their right to vote. In Polk County, Florida, for example, a voter received a call telling her to vote on
November 3. Similar complaints were also reported in other counties throughout Florida. In Wisconsin and elsewhere voters received flyers that
said:

o "If you already voted in any election this year, you can't vote in the Presidential Election."
o "If anybody in your family has ever been found guilty of anything you can't vote in the Presidential Election."
o "If you violate any of these laws, you can get 10 years in prison and your children will be taken away from you."

There were also numerous reports of poll workers refusing to give voters provisional ballots.
The following is a summary of the types of acts of suppression and intimidation included in the report and a list of the states in which they took place. All
instances of irregularities that were more administrative in nature have been omitted:

1. Improper implementation of voter identification rules, especially asking only African Americans for proof of Identity: Florida, Ohio,
Pennsylvania, Illinois, Missouri, Arkansas, Georgia, Louisiana

2. Individuals at the polls posing as some sort of law enforcement authority and intimidating and harassing voters: Arizona, Missouri
3. Intimidating and harassing challengers at the polls: Ohio, Michigan, Wisconsin, Missouri, Minnesota
4. Deceptive practices and disinformation campaigns, such as the use of flyers with intentional misinformation about voting rights or

voting procedures, often directed at minority communities; the use of phone calls giving people misinformation about pollina sites and
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other procedures; and providing verbal misinformation at the polls in a way that appears to have been Intentionally misleading: Florida,
Pennsylvania, Illinois, Wisconsin, Missouri, North Carolina, Arkansas, Texas

5. Refusal to provide provisional ballots to certain voters: Ohio, Pennsylvania, Illinois, Michigan, Colorado, Missouri, Texas, Georgia, Louisiana
6. Registration applications submitted through third parties that were not processed: Arizona, Michigan, Nevada (registration forms destroyed

by Sproul Associates)
7. Improper removal from the voter registration list: Arizona
8.. Individuals questioning voters' citizenship: Arizona
9. Police officers at the polls Intimidating voters: Illinois, Michigan, Wisconsin, Missouri, North Carolina

The report does not provide corroborating evidence for the allegations it describes. However, especially in the absence of a log of complaints received by
the Department of Justice, this report provides a very useful overview of the types of experiences some voters more than likely endured on Election Day in
2004.

Books

John Fund, Stealing Elections: How Voter Fraud Threatens Our Democracy, Encounter Books, 2004.
Focuses almost entirely on alleged transgressions by Democrats. Fund's accusations, if credible, would indicate that fraud such as voter registration fraud,
absentee ballot fraud, dead people voting, and felon voting is prevalent throughout the country. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primary source material, caution is strongly urged with respect to utilizing this book for assessing the amount
and types of voter fraud and voter intimidation occurring.
Fund says that "Election fraud, whether its phony voter registrations, illegal absentee ballots, shady recounts or old-fashioned ballot-box stuffing, can be
found in every part of the United States, although it is probably spreading because of the ever-so-tight divisions that have polarized the country and
created so many close elections lately. Fund argues that fraud has been made easier by the passage of the National Voting Rights Act because it
allows ineligible voters to remain on the voter rolls, allowing a voter to vote in the name of someone else. He claims dead people, people who have moved,
and people in jail remain on the voting list. He believes because of NVRA illegal aliens have been allowed to vote.
Absentee balloting makes it even worse: someone can register under false names and then use absentee ballots to cast multiple votes. Groups can get
absentee ballots for the poor and elderly and then manipulate their choices.
Provides a number of examples of alleged voter fraud, mostly perpetrated by Democrats. For example, he claims much fraud in St. Louis in 2000,
including illegal court orders allowing people to vote, felons voting, people voting twice, dead people voting, voters were registered to vacant lots,
election judges were not registered and evidence of false registrations. Another case he pays a great deal of attention to are the alleged
transgressions by Democrats in Indian Country in South Dakota 2002, including voter registration fraud, suspicious absentee ballot requests, vote
hauling, possible polling place fraud, abusive lawyers at polling sites, and possible vote buying.

Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of Democracy in American, Nation Books, 2005.
Bulk of the book comprises stories from United States electoral history outside the scope of this project; however, tales are instructive in showing how far
back irregular and illegal voting practices go. Focuses almost entirely on alleged transgressions by Republican, although at times it does include
complaints about Democratic tactics. Gumbel's accusations, if credible, especially in the Bush-Gore election, would indicate there were a number of
problems in key states in such areas as intimidation, vote counting, and absentee ballots. However, due to its possible biases, lack of specific
footnoting, and insufficient identification of primarysource material, caution is strongly urged with respect to utilizing this book for assessing the amount
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Tracy Campbell, Deliver the Vote: A History of Election Fraud, An American Political Tradition — 1742-2004, Carroll & Graf Publishers, 2005.
Traces the historical persistence of voter fraud from colonial times through the 2004 Bush-Kerry election. From the textual information, it quickly becomes
obvious that voter fraud was not limited to certain types of people or to certain political parties. [SKIMPY SUMMARY-DOES NOT SAY MUCH.1

David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the White House: Foolhardiness, Folly, and Fraud in the Presidential
Elections, from Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
Adds almost nothing to the present study. It contains no footnotes and no references to primary source material, save what may be able to be gleaned
from the bibliography. Takes a historical look at United States Presidential elections from Andrew Jackson to George Bush by providing interesting stories
and other historical information. There are only three pages out of the entire book that touches on vote fraud in the first Bush election. The authors assert
that the exit polls in Florida were probably correct. The problem was the pollsters had no way of knowing that thousands of votes would be invalidated. But
the authors do not believe that fraud was the cause of the tabulation inaccuracy.

Mark Crispin Miller, Fooled Again, Basic Books, 2005.
Sets out to show that the 2004 election was won by Bush through nefarious means, and indicts the news media for not taking anomalies, irregularities, and
alleged malfeasance in the process seriously enough. However, book is well sourced, and individual instances of alleged malfeasance discussed may be
worth looking at. He accuses Republicans of committing crimes and improprieties throughout the country, including:

1. deliberate disparities in voting machine distribution and long lines In Democratic jurisdictions;
2. misinterpretation of voting laws by elections officials to the detriment of Democratic voters;
3. dirty tricks and deceptive practices to mislead Democratic and minority voters about voting times, places and conditions;
4. machine irregularities in Democratic jurisdictions;
5. relocating polling sites in Democratic and minority areas;
6. suspicious mishandling of absentee ballots;
7. refusing to dispense voter registration forms to certain voter registration groups;
8. intimidation of students;
9. suspicious ballot spoilage rates in certain jurisdictions;
10. "strategic distribution of provisional ballots," and trashing of provisional ballots;
11. harassment of Native American voters;
12. a Republican backed organization engaging in voter registration efforts throughout the country that allegedly destroyed the voter

registration forms of Democrats;
13. illegitimate challenges at the polls by Republican poll watchers;
14. improper demands for identification in certain areas;
15. Republican challenges to the voter registration status of thousands of voters before the election, and the creation of lists of voters to

challenge at the polls;
16. wrongful purging of eligible voters from voting rolls;
17. partisan harassment;
18. the selective placement of early voting sites; and
19. failure to send out absentee ballots In time for people to vote.

Details what he says was the inappropriate use of the Federal Voter Assistance Program that made voting for the military easy while throwing up obstacles
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for civilians overseas in their efforts to vote b absentee ballot, leadin man of them to be disenfranchised.

Leal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana (Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 7tfl Circuit 06-
2218
Although the proponents of SEA 483 asserted that the law was intended to combat voter fraud, no evidence of the existence of such fraud has ever
been provided. No voter has been convicted of or even charged with the offense of misrepresenting his Identity for purposes of casting a
fraudulent ballot in person, King Dep. 95-96; Mahern Aff. ¶¶ 2-3, though there have been documented instances of absentee ballot fraud. King Dep.
120. Indeed, no evidence of in person, on-site voting fraud was presented to the General Assembly during the legislative process leading up to the
enactment of the Photo ID Law. Mahern Aff. ¶¶ 2-
The State cannot show any compelling justification for subjecting only voters who vote in person to the new requirements of the Photo ID Law,
while exempting absentee voters who vote by mail or persons who live in state-certified residential facilities.
On the other hand, absentee ballots are peculiarly vulnerable to coercion and vote tampering since there is no election official or independent
election observer available to ensure that there is no illegal coercion by family members, employers, churches, union officials, nursing home
administrators, and others.
Law gives virtually unbridled discretion to partisan precinct workers and challengers to make subjective determinations such as (a) whether a
form of photo identification produced by a voter conforms to what is required by the Law, and (b) whether the voter presenting himself or
herself at the polls is in fact the voter depicted in the photo Robertson Dep. 29-34, 45; King Dep. 86, 89. This is significant because any voter who is
challenged under this Law will be required to vote by provisional ballot and to make a special trip to the election board.s office in order to have his vote
counted. Robertson Dep. 37; King Dep. 58.
The Photo ID Law confers substantial discretion, not on law enforcement officials, but on partisan precinct poll workers and challengers
appointed by partisan political officials, to determine both whether a voter has presented a form of identification which conforms to that
required by the Law and whether the person presenting the identification Is the person depicted on it. Conferring this degree of discretion upon
partisan precinct officials and members of election boards to enforce the facially neutral requirements of the Law has the potential for
becoming a means of suppressing a particular point of view.
The State arguably might be justified in imposing uniform, narrowly-tailored and not overly-burdensome voter identification requirements if the State were
able to show that there is an intolerably high incidence of fraud among voters misidentifying themselves at the polls for the purpose of casting a fraudulent
ballot. But here, the State has utterly failed to show that this genre of fraud is rampant or even that it has ever occurred in the context of on-site, in-person
voting (as opposed to absentee voting by mail) so as to justify these extra burdens, which will fall disproportionately on the poor and elderly.
And where the State has already provided a mechanism for matching signatures, has made It a crime to misrepresent one's identity for purposes
of voting, and requires the swearing out of an affidavit if the voter's identity is challenged, it already has provisions more than adequate to
prevent or minimize fraud in the context of in-person voting, particularly in the absence of any evidence that the problem the Law seeks to
address is anything more than the product of hypothesis, speculation and fantasy.
In-person voter-identity fraud Is notoriously difficult to detect and Investigate. In his book Stealing Elections, John Fund observes that actual in-
person voter fraud is nearly undetectable without a voter photo-identification requirement because anybody who provides a name that is on the
rolls may vote and then walk away with no record of the person's actual identity. The problem is only exacerbated by the increasingly transient
nature of society. Documentation of in-person voter fraud often occurs only when a legitimate voter at the polls hears a fraudulent voter trying to
use her name, as happened to a woman in California in 1994. See Larry J. Sabato & Glenn R. Simpson, DirtyLittle Secrets 292 (1996).
Regardless of the lack of extensive evidence of in-person voter fraud, the Commission on
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Federal Election Reform (known as the Baker-Carter Commission) recently concluded that "there is no doubt that it occurs." State Ex. 1, p. 18.1 Legal
cases as well as newspaper and other reports confirm that in-person voter-identity fraud, including voter Impersonation, double votes, dead
votes, and fake addresses, plague federal and state elections. [The memorandum details several specific cases of various types of alleged
voting fraud from the past several years]
Though they are largely unable to study verifiable data concerning In-person voter fraud, scholars are well aware of the conditions that foster
fraudulent voting. See Fund, supra; Sabato & Simpson, supra, 321. In particular, fraud has become ever more likely as '9t has become more difficult
to keep the voting rolls clean of `deadwood' voters who have moved or died" because such an environment. makes "fraudulent voting easier and
therefore more tempting for those so inclined." Sabato & Simpson, supra, 321. "In general, experts believe that one in five names on the rolls in Indiana do
not belong there." State Ex. 25.
For this case, Clark Benson, a nationally recognized expert in the collection and analysis of voter-registration and population data, conducted his own
examination of Indiana's voter registration lists and concluded that they are among the most highly Inflated In the nation.
The Crawford Plaintiffs cite the concessions by Indiana Election Division Co-Director King and the Intervenor-State that they are unaware of any
historical in-person incidence of voter fraud occurring at the polling place (Crawford Brief, p. 23) as conclusive evidence that in-person voter
fraud does not exist in Indiana. They also seek to support this conclusion with the testimony of two "veteran poll watchers," Plaintiff Crawford and former
president of the Plaintiff NAACP, Indianapolis Chapter, Roderick E. Bohannon, who testified that they had never seen any instances of in-person voter
fraud.
(Id.)
While common sense, the experiences of many other states, and the findings of the Baker-Carter Commission all lead to the reasonable
inferences that (a) in-person polling place fraud likely exists, but (b) is nearly impossible to detect without requiring photo identification, the
State can cite to no confirmed instances of such fraud. On the other hand, the Plaintiffs have no proof that it does not occur.
At the level of logic, moreover, it is just reasonable to conclude that the lack of confirmed incidents of in-person voting fraud In Indiana is the
result of an ineffective identification security system as It is to conclude there Is no In-person voting fraud in Indiana. So while it is undisputed
that the state has no proof that in-person polling place fraud has occurred in Indiana, there does in fact remain a dispute over the existence ye! non of in-
person polling place fraud.
It is also important to understand that the nature of in-person election fraud is such that It is nearly impossible to detect or investigate. Unless a
voter stumbles across someone else trying to use her identity, see Sabato & Simpson, supra, 292, or unless the over-taxed poll worker happens
to notice that the voter's signature Is different from her registration signature State Ext. 37, ¶ 9, the chances of detecting such in-person voter
fraud are extremely small. Yet, inflated voter-registration rolls provide ample opportunity for those who wish to commit in-person voter fraud.
See Fund, supra, 24, 65, 69, 138; Sabato & Simpson, supra, 321. And there is concrete evidence that the names of dead people have been used to
cast fraudulent ballots. See Fund, supra, 64. Particularly in light of Indiana's highly inflated voter rolls State Ex. 27, p. 9, Plaintiffs' repeated claims that
there has never been any in-person voter fraud in Indiana can hardly be plausible, even if the state is unable to prove that such fraud has in fact occurred.

Common Cause of Georgia vs. Billups, U.S. District Court, Northern District of Georgia (Rome) 4:05-cv-00201-HLM U.S. Court of Appeals, 11 Circuit 05-
15784
The Secretary of State, as the Chief Election Officer in Georgia, informed the General Assembly before the passage of Act 53 in a letter (attached hereto
as Exhibit A), and also informed the Governor in a letter (attached hereto as Exhibit B) before he signed the bill Into law, that there had been no
documented cases of fraudulent voting by persons who obtained ballots unlawfully by misrepresenting their identities as registered voters to
poll workers reported to her office during her nine years as Secretary of State.
Although the Secretary of State had informed the members of the General Assembly and the Governor prior to the enactment of Act 53, that her office had
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received many complaints of voter fraud involving absentee ballots and no documented complaints of fraud that involve ballots that were cast In
person at the polls, the General Assembly ignored this information and arbitrarily chose instead to require only those registered voters who vote in person
to present a Photo ID as a condition of voting, but deliberately refused to impose the same requirement on absentee voters.
The Stated Purpose Of The Photo ID Requirement Fraud Is A Pretext.
According to a press release prepared by the Communications Office of the Georgia House of Representatives, the purpose of Act 53 is: to address the
issue of voter fraud by placing tighter restrictions on voter identification procedures. Those casting ballots will now be required to bring a photo ID with
them before they will be allowed to vote.
Al Marks, Vice Chairman for Public Affairs and Communication of the Hall County GOP told the Gainesville Times: I don't think we need it for voting,
because I don't think there's a voter fraud problem. Gainesville Times, "States Voters Must Present Picture IDs" (September 15, 2005) (www
.gainesvilletimes .com).
There is no evidence that the existing provisions of Georgia law have not been effective in deterring and preventing imposters from fraudulently
obtaining and casting ballots at the polls by misrepresenting their true identities to election officials and passing themselves off as registered voters
whose names appear on the official voter registration list.
The pretextural nature of the purported justification for the burden which the Photo ID requirement imposes on the right to vote is shown by the following
facts:
(a) Fraudulent voting was already prohibited by existing Georgia law without unduly burdening the right of a citizen to vote.

(i) Fraudulent voting was already prohibited as a crime under O.0 .G.A. §§ 21-2-561, 21-2-562, 21-2-566, 21-2-571, 21-2-572 and 21-2-600,
punishable by a fine of up to $10,000 or imprisonment for up to ten years, or both.

(ii)Voter registration records are updated periodically by the Secretary of State and local election officials to eliminate people who have died, have
moved, or are no longer eligible to vote in Georgia for some other reason.

(iii)Existing Georgia law also required election officials in each precinct to maintain a list of names and addresses of registered voters residing in
that precinct, and to check off the names of each person from that official list as they cast their ballots.

(iv) Registered voters were also required by existing Georgia law to present at least one of the seventeen forms of documentary identification to
election officials who were required, before issuing the voter a ballot, to match the name and address shown on the document to the name and address on
the official roll of registered voters residing in the particular precinct. 0 .0 .G.A. § 21-2-417 .
(b) There is no evidence that the existing Georgia law has not been effective in deterring or preventing fraudulent in-person voting by impersonators - the
only kind of fraudulent voting that might be prevented by the Photo ID requirement. To the contrary, the
Secretary of State, who, as the Superintendent of Elections, is the highest election official in Georgia, informed both the General Assembly (Exhibit A) and
the Governor (Exhibit B) in writing that there had been no documented cases of fraudulent in person voting by imposters reported to her during her nine
years in office.
(c) If the true intention of the General Assembly had been to prevent fraudulent voting by imposters, the General Assembly would have imposed the same
restrictions on the casting of absentee ballots - particularly after the Secretary of State had called to their attention the fact that there had been many
documented instances of fraudulent casting of absentee ballots reported to her office.
(d) Fraudulent in-person voting is unlikely, would be easily detected if it had occurred in significant numbers, and would not be likely to have a substantial
impact on the outcome of an election:

(i) Many people vote at a local neighborhood polling place where they are likely to be known to and recognized by neighbors or poll workers.
(ii)Voters were required by existing Georgia law (O .C.G.A. § 21-

2-417), to provide one of the seventeen means of identification to election officials.
(iii)Election officials are required, before issuing the ballot to the voter, to check off the name of either voter from an up-to-date list of the names

and addresses of every registered voter residing in the precinct. If an imposter arrived at a poll and was successful in fraudulently obtaining a ballot before
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the registered voter arrived at the poll, a registered voter, who having taken the time to go to the polls to vote, would undoubtedly complain to elections
officials if he or she were refused a ballot and not allowed to vote because his or her name had already been checked off the list of registered voters as
having voted. Likewise, if an imposter arrived at the polls after the registered voter had voted and attempted to pass himself off as someone he was not,
the election official would instantly know of the attempted fraud, would not Issue the imposter a ballot or allow him to vote, and presumably would have the
imposter arrested or at least investigate the attempted fraud and report the attempt to the Secretary of State as Superintendent of Elections.

U.S. Department of Justice Section 5 Recommendation Memorandum (regarding HB 244), August 25, 2005 at

Overview: Five career attorneys with the civil rights department investigated and analyzed Georgia's election reform law. Four of those attorneys
recommended objecting to Section 59, the voter identification requirement. The provision required all voters to present government issued photo
identification in order to vote. The objection was based on the attorneys' findings that there was little to no evidence of polling place fraud, the only kind of
fraud an ID requirement would address, and that the measure would disenfranchise many voters, predominantly minority voters, in violation of Section 5 of
the Voting Rights Act.
Factual Analysis: The sponsor of the measure in the state legislature said she was motivated by the fact that she is aware of vote buying in
certain districts; she read John Fund's book; and that "if there are fewer black voters because of this bill, it will only be because there is less
opportunity for fraud. She said that when black voters in her black precincts are not paid to vote, they do not go to the polls."
A member of the Fulton County Board of Registrations and Elections said that prior to November 2004, Fulton County received 8,112 applications
containing "missing or Irregular" information. Only 55 of those registrants responded to BOE letters. The member concluded that the rest must
be "bogus" as a result. He also stated that 15,237 of 105,553 precinct cards came back as undeliverable, as did 3,071 cards sent to 45,907 new
voters. Of these 3,071, 921 voted.
Secretary of State Cathy Cox submitted a letter testifying to the absence of any complaints of voter fraud via impersonation during her tenure.
In the legal analysis, the attorneys state that if they determine that Georgia could have fulfilled its stated purpose of election fraud, while preventing or
ameliorating the retrogression, an objection is appropriate. They conclude that the state could have avoided retrogression by retaining various forms of
currently accepted voter ID for which no substantiated security concerns were raised. Another non-retrogressive alternative would have been to maintain
the affidavit alternative for those without ID, since "There is no evidence that penalty of law is an Insufficient deterrent to falsely signing an affidavit
of identity." The attorneys point out that the state's recitation of a case upholding voter fraud in Dodge County does not support the purpose of
the Act because that case involved vote buying and selling, not impersonation or voting under a false identity.
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/06/2006 12:21 PM	 cc

bcc

Subject Re: VF VI Literature Review[
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Is this an outline of an EAC staff report to accompany the consultants' report, or has there been a decision
not to publish the consultants' report at all? (Just curious, as I have been a little out of the loop.) -- Peg
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/06/2006 11:07 AM	 cc

bcc

Subject Re: VF VI Literature Review)

p	 Than Message tias ee',- ;eplr^d to.

Julie:
I have not received the outline, but went ahead with reviewing the literature researched. Attached are my
perspectives on what we learned and a listing of the literature with portions of the analysis for each. Both
of these documents are on the shared drive under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. Hope these help. Let me know what else you
need from me. -- Peggy

EAC-Learned From Lit Review 11-6-06.doc EAC Lit Review Notes 11-5.06.doc

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 06:41 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Job and Tovaln

I appreciate it. I will send you a copy of the outline that I am working from. It is somewhat subject to
change as I am still trying to gel in my mind what goes first, second ....

Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message ----

From: Margaret Sims
Sent: 11/03/2006 06:38 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

I can review them over the weekend and attempt to summarize what they tell us.-- Peggy

Sent from my BlackBerry Wireless Handheld
Juliet E. Hodgkins

---- Original Message ---

From: Juliet E. Hodgkins
Sent: 11/03/2006 06:14 PM
To: Margaret Sims
Subject: Re: Job and Tova

I think we should use the content of those articles or some summary of them as a background of what we
know about VF and VI. I just didn't want to have to read all of those articles to be able to make some
generalized statements about their contents.
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Sent from my BlackBerry Wireless Handheld
Margaret Sims

---- Original Message -----

From.: Margaret Sims
Sent: 11/03/2006 06:11 PM
To: Juliet Hodgkins
Subject: Re: Job and Tova

Julie:

All of the summaries received are in the shared drawer under T:\RESEARCH IN PROGRESS\VOTING
FRAUD-VOTER INTIMIDATION\Research Summaries. There are too many of them to append to this
message, or I would do it. The researchers did not propose to include these summaries in the report. Are
you considering adding them?

If you want, I can cross reference each of these with the list of articles and ID any missing summaries.
could do that over the weekend. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/03/2006 05:42 PM	 To Margaret Sims/EAC/GOV@a EAC

cc

Subject Job and Tova

I spoke to Job about the documents that I need. He will send me his summary of the articles/books that
he read. However, he said that Tova also summarized some of those articles/books. I don't have a
contact number/email for Tova. Could you contact her and ask her to provide us with any summary of the
articles/books that she read as they are listed in Appendix 2?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC, Tamar

10/19/2006 07:04 PM	 Nedzar/EAC/GOV@EAC
cc twilkey@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

bcc

Subject Voter Fraud-Voter Intimidation Draft Report

Attached is a copy of the draft voter fraud-voter intimidation report that combines all of the pieces
provided to me by the consultants, except for the voluminous Nexis research and case law charts.Tom
wants to get this before the Commissioners ASAP, but I need some other eyes to look it over before we
do. Although I've made some formatting changes to provide some consistency in presentation, and
corrected a couple of glaring errors, I remain concerned about a number of issues:

• As you know, references to DOJ actions/responses have caused some concern at DOJ. But both
consultants are adamantly opposed to EAC making substantive changes to their report. Perhaps
using footnotes clearly labeled as EAC footnotes would be a method of addressing this issue?

• There are some recommendations regarding DOJ that we (the consultants and 1) were told would not
be supported by DOJ, and other references to DOJ, none of which have been reviewed by the
department I think we ought to give Craig Donsanto and John Tanner a chance to provide feedback
on each of these sections.

• 1 am a little concerned about the naming of names, particularly in the section that addresses working
group concerns. If we publish it as is, it might end up as fodder for some very negative newspaper
articles.

• The report currently uses three different voices: third person, first person singular, first person plural.
I think this looks really clumsy. If we are not actually making substantive changes, perhaps we could
get away with making the presentation consistent in this regard.

• Because the consultants submitted the report in pieces, they did not include proper sequeways.
don't know if we should leave it as is, or insert them where needed.

Please let me know what you think. If it would help, we can schedule a teleconference. --- Peggy

VF-VI Final Rept•draft 10-19-06.doc
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Voting Fraud and Voter Intimidation – Preliminary Research & Recommendations

Introduction

Charge Under HAVA

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
("HAVA"), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimidon.

Scope of Project

The Commission employed a bipartisan team of legal 	 ltants,	 a Wang and Job
Serebrov to develop a preliminary overview work pduc tb detcrniiietle quantity and
quality of vote fraud and voter intimidation that ' resent on a nations 	 e. The
consultants' work is neither comprehensive nor conclusiv This first phase
envisioned two-phase project was constrained by 	 time 4 funding. T^
consultants' conclusions and recommendations for phase1l will be contained in this
report.

The consultants, working without the aid osupport staff, divided most of the work.
However, the final work product was mutually chepked and roved. They agreed upon
the steps that were takNesearchd rnethpd . ëmp1orciLFor all of the documentary
sources, the consultaffl 1t	 e time peiiid under reyicw from January 1, 2001 to
January 1, 2006. T	 formed by : e consultants included interviews, an
extensive Nexis s arf existing literature, and case research.

Interviews: - , . ultan -- - ose th 1L	 wees by first coming up with a list of the
catego '	 types	 le	 wanted to interview. Then the consultants separately,
equafilled those ca • 'es with etain number of people. Due to time and resource
congfinthe consul	 ad to pale down this list substantially – for instance, they
had to rul 1intcrviewinroseëutors altogether – but still got a good range of people
to talk to. Th iltirnate cat ones were academics, advocates, elections officials, lawyers
and judges. Alhqugh the nsultants were able to talk to most of the people they wanted
to, some were una	 r : and a few were not comfortable speaking to them, particularly
judges. The consul3ñts together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
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five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations -
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years –written summaries with
news citations are provided.

Existing Literature: Part of the selections made by the
consultant Wang's long-term familiarity with the mater
joint web search for articles and books on vote fraud an
suggestions from those interviewed by the consultaJ
range of materials from government reports andî;esti;
reports published by advocacy groups. The c ants
landscape of available sources.

Cases: In order to property identify 4J applicable
an extensive word search term list. Ajs	 search
hundred cases under each word search
resulted in a total of approximately 44,0
opposed to state and appellate as opposed
cases in each file to de	 they were
cases were inavvlic :: , Sere 	 : would s,
to determine applicab 	 If

	
file di

discarded. All discarde	 r
the file onlyjlela few1I-
small bu	 c	 ber
result  the case seater

resulted from
t was the result of a

dation and
isult	 eviewed a wide
to aca	 literature, to
that they ctrcd the

e consultants first developed
N " formed and the first one
athein1ndividual files. This
of these cases were federal as

it Serebrov analyzed the
int. If found that the first twenty
forty to fifty other file cases at random

yield any cases, the file would be
recorded in a separate file. Likewise, if

e^sx'ould also be discarded. However, if a
were on point, the file was later charted. The

cruse relatively few applicable cases were found.
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Working Definition of Fraud and Intimidation

Note: The definition provided below is for the purposes of this EAC project. Most of the
acts described come within the federal criminal definition of fraud, but some may not.

Election fraud is any intentional action, or intentional failure to act when there is a duty
to do so, that corrupts the election process in a manner that can impact on election
outcomes. This includes interfering in the process by which persons register to vote; the
way in which ballots are obtained, marked, or tabulated; and the ocess by which
election results are canvassed and certified.

Examples include the following:

• falsifying voter registration information pe
residence, criminal status, etc).;

• altering completed voter registration	 do
• knowingly destroying completed voter regfj

spoiled applications) before they can be subii
authority;

• knowingly removing eligible vofersfrom voter
HAVA, NVRA, or state electio

• intentional destruction by election ffici
balloting records, in violation of rordtetin
election fraud;

• vote buying
• voting in the	 a of another; er;
• voting more th	 ce• `.

a vote, (e.g.

-ntering false t
cations (othá th

the proper election

in violation of

stration records or
to remove evidence of

• coercing	 er's chje on an ' .	 e ballot;
• usinij a fa	 aria/or ssignature on an absentee ballot;
•	 estroying or niiijpropriaIjngabsentee ballot;

fçQns, or in some st tes ex ons, who vote when they know they are ineligible
to	 ;

• misleälthg an ex-felon about his or her right to vote;
• voting b	 -citi . s who know they are ineligible to do so;
• intimidatinpractkcs aimed at vote suppression or deterrence, including the

abuse of challenge laws;
• deceiving voters with false information (e.g.; deliberately directing voters to the

wrong polling place or providing false information on polling hours and dates);
• knowingly failing to accept voter registration applications, to provide ballots, or

to accept and count voted ballots in accordance with the Uniformed and Overseas
Citizens Absentee Voting Act;

• intentional miscounting of ballots by election officials;
• intentional misrepresentation of vote tallies by election officials;
• acting in any other manner with the intention of suppressing voter registration or

voting, or interfering with vote counting and the certification of the vote.

5
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Voting fraud does not include mistakes made in the course of voter registration, balloting,
or tabulating ballots and certifying results. For purposes of the EAC study, it also does
not include violations of campaign finance laws.
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Summaries of Research Conducted

Interviews

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organize , ffort; some is by
individuals, who sometimes are not even aware that vhat'ihyare doing is illegal.
Voter registration fraud seems to take the form of pcol signing up with false
names. Registration fraud seems to be most cornnibnwhpeople doing the
registration were paid by the signature.
There is widespread but not unanimous agceiit t h at there is little polling place
fraud, or at least much less than is claim including voter imp 	 Lion, "dead"
voters, noncitizen voting and felon vas	 hose few who believe	 urs often
enough to be a concern say that it is irnposib1c to showthe extent tg which it
happens, but do point to instances in the prepresbf Such incidents. Most people
believe that false registration forms have not res 	 in polling place fraud,
although it may create the percptiontbat vote frau	 os ible. Those who
believe there is more polling p1ac Trau4than reported/investigated/prosecuted
believe that registration fraud doeslead to fraudulentyotes. Jason Torchinsky
from the Americ ter for Voting is is'ticbhly interviewee who believes
that polling plac Mwd : widesprea d among the most significant problems in
the system.

• Abuse of chat - , r la 	 d abusive challengers seem to be the biggest
intirnidation/supprssion concerns and many of those interviewed assert that the
new	 tidentification reqwrçrncnts arm  e modern version of voter intimidation and

 Howe  . ever there is evidence of some continued outright intimidation
d suppression,	 ecial	 'me Native American communities. A number of

pp1e also raise	 roble of poll workers engaging in harassment of minority
voters.' Other activities commonly raised were the issue of polling places being
moved ate last	 ent, unequal distribution of voting machines, videotaping
of voters"at e po , and targeted misinformation campaigns.

• Several peop . i n ` icate – including representatives from DOJ -- that for various
reasons, the Department of Justice is bringing fewer voter intimidation and
suppression cases now and is focusing on matters such as noncitizen voting,
double voting and felon voting. While the civil rights section continues to focus
on systemic patterns of malfeasance, the public integrity section is focusing now
on individuals, on isolated instances of fraud.

• The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full

7
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implementation of the new requirements of HAVA – done well, a major caveat -
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed

• Many interviewed support stronger criminal laws and increased ed enforcement of
existing laws with respect to both fraud and intithidation dvocates from across
the spectrum expressed frustration with the failure of . 	 epartment of Justice to
pursue complaints.

o With respect to the civil rights section, Jo Tann _ = icated that fewer
cases are being brought because fewcy'Jarranted	 jms become
increasingly difficult to know wle allegations of intimidation on and
suppression are credible since	 ends o ne's definitio
intimidation, and because both p 	 e	 ggit. Moreoverrior
enforcement of the laws has now ch	 a entire landscape – race
based problems are rare now. AIthough' bllLnges based on race and
unequal implementatio : 	 tification rülesyou1d be actionable, Mr.
Tanner was unaware ofuh situat ions actua?1yccurnng and the section
has not pursued any such es.

o Craig Dons to of the pubh ty ' says that while the number
of electiQi fraiiJrelated com > aints haveciibt gone up since 2002, nor has
the `: ortion o li- gitimate to'il1egitimate claims of fraud, the number of
casecasctl dep	 t is investigating and the number of indictments the
section is	 ui :.	 th up amatically. Since 2002, the department

.hàbrough(rnoc crisesgaint alien voters, felon voters and double voters
than evrefo	 . Donsanto would like more resources so it can do
more and 	 ltjave laws that make it easier for the federal
governme	 assu ' jurisdiction over voter fraud cases.

• A èup1e of intervi es recommend a new law that would make it easier to
crime  !criminl!y prosecut , peopIe for intimidation even when there is not racial animus.

• Almost	 y one .hopes that administrators will maximize the potential of
statewide vote	 iregistration databases to prevent fraud. Of particular note, Sarah
Ball Johnson Executive Director of Elections for Kentucky, emphasized that
having had an effective statewide voter registration database for more than thirty
years has helped that state avoid most of the fraud problems that have bee alleged
elsewhere, such as double voting and felon voting.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment

8
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• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected
nonpartisanly they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas is a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.

• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification i including Pat Rogers,
an attorney in New Mexico, and Jason Torchins 	 o	 VR, who advocates
the scheme contemplated in the Carter-Baker o 	 fi ssion	 ort.

• A couple of interviewees indicated the nee 	 ar standar	 the distribution
of voting machines

Nexis Research

Absentee Ballot Fraud

According to press reports, absentee ball% are 	 „ t a.v,ariety of ways:

• Campaign worlds; candidates and others coerccRhe voting choices of vulnerable
populations; ujuall y elderly voters

• Workers for groups and dividuals ha 	 empted to vote absentee in the names
of the deceased

• Workersfoi grpups,'campaign wo r ors and individuals have attempted to forge
e names o	 voters on absentee ballot requests and absentee ballots and

thus vote multi 	 es

It is unc1earhcw often ac 	 convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of offlcil investigations and actual charges filed, according to news
reports where such iiiforñiation is available. A few of the allegations became part of civil
court proceedings coitesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.

Voter Registration Fraud

9
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According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people
• Fake names and other information on voter registration forms
• Illegitimate addresses used on voter registration forms
• Voters being tricked into registering for a particular party under false pretenses
• Destruction of voter registration forms depending on the party the voter registered

with

There was only one self evident instance of a noncitizen regist • : ° g vote. Many of the
instances reported on included official investigations and c . 	 filed, but few actual
convictions, at least from the news reporting. There hav en $ iple reports of
registration fraud in California, Colorado, Florida, Mspu New 	 , North Carolina,
Ohio, South Dakota and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles in part be	 a there were so many
allegations of intimidation and suppr 'on during the 	 lection. Most of these
remained allegations and no criminal 	 tion or pros	 nensued. Some of the
cases did end up in civil litigation.

This is not to say that thes aijeged activiti	 e con '	 to 2004 — there were several
allegations made duri 	 studied. iost nota1 a were the high number of
allegations of voterAhtirnidationand harassme reported during the 2003 Philadelphia
mayoral race.

A very hi	 ' `	 .f the` . es we	 f the issue of challenges to voters'
registra ' status	 ` llen ;	 t the polling places. There were many allegations that
planallenge acti	 were	 ed at minority communities. Some of the
chaflenere concentrl in in igrant communities.

However, the r 'cs alleg varied greatly. The types of activities discussed also include
the following:

• Photographi g°or videotaping voters coming out of polling places.
• Improper demands for identification
• Poll watchers harassing voters
• Poll workers being hostile to or aggressively challenging voters
• Disproportionate police presence
• Poll watchers wearing clothes with messages that seemed intended to intimidate
• Insufficient voting machines and unmanageably long lines

10
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Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials and criminal investigators. Often the problem	 eturned out to be a result
of administrative error, poll workers mis-marking of voter 1' .1ists'a flawed registration list
and/or errors made in the attempt to match names of voterson the4ist with the names of
the people who voted. In a good number of cases, there were al1eátipns that charges of
double voting by political leaders were an effort to ca people awafrqm the voting
process.

Nonetheless there were a few cases of people ac
these kinds of activities. Most of the cases involve
ballot and in person. A few instance Involved people
and on Election Day, which calls into question the pro;
the voting lists. In many instances, the 	 charged
on . purpose. A very small handful of cas	 vo
county and there was one substantiated case.irLvolving
state. Other instances ' 	 Duch efforts were allee

barged and/or nvicted for
voting both by absentee
both during early voting

ng and maintenance of
to have voted twice

tTng in more than one
,n voting in more than one
disproved by officials.

In the case of
registration list not bei
list as eligiblet	 te.

analy 	 f five such
foun	 eonle to

As usual, thèfjere a
Notably, there th
mail.

Vote Buying

nam f a dead per,b  he problem lay in the voter
tained,	 the person was still on the registration

persoñtakiig'&iniinal advantage of that. In total, the San
5 - cases in March 2004; the AP cited a newspaper
is in iI J' a primary in May 2004; and a senate committee

,ted in 	 names of the dead in 2005.

onate number of such articles coming out of Florida.
out of Oregon, which has one hundred percent vote-by-

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations in three particular jurisdictions as detailed in
the vote buying summary. There were more official investigations, indictments and
convictions/pleas in this area. All of these cases are concentrated in the Midwest and
South.

Deceptive Practices
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In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of voter registration forms. There were no reports of prosecutions or any other legal
proceeding.

Non-citizen Voting

There were surprisingly few articles regarding no
seven all together, in seven different states across
split between allegations of noncitizens registerin
charges were filed against ten individuals. In
was illegal noncitizen voting. Three instances pr
cases, from this nexis search, remained just allege

Felon Voting

^%n^
sNvoone

g –just
. Theevenly

noncitine case
aj ., edthere
:d o . '_Two

voting.

Although there were only thirteen cases 0 fi
numbers of voters. Most notably, of cour
Washington gubernr': 42n contest
(see Wisconsin sum).ral states,
of ineligible felonin	 n the voti

Election

them involved large
the-	< t came to light in the
Washin n summary) and in Wisconsin
main problem has been the large number

In mof the cases

ballots gdY	 issing, bal
possession. io cases
instance in whin
Washington State.
elections workers

fra	 ections officials is suspected or alleged, it is
it is ompetence or a crime. There are several cases of
mac ounted for and ballots ending up in a worker's
:ers were said to have changed peoples' votes. The one
ballot box stuffing by elections workers was alleged was in
in the civil trial of that election contest did not find that
ted fraud. Four of the cases are from Texas.

Existing Research

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
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written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" of this EAC
project.

Moreover, reports and books make allegations but, perhaps by - . 	 ture, have little
follow up. As a result, it is difficult to know when something 	 remained in the stage
of being an allegation and gone no further, or progressed toAhpoint of being
investigated or prosecuted or in any other way proven tobe valid 	 independent,
neutral entity. This is true, for example, with respe 	 1 ations	 ter intimidation
by civil rights organizations, and, with respect to ud, John Fund's frequently cited
book. Again, this is something that it is hop	 be addressed in the sevdnd p hase" of
this EAC project by doing follow up research on"l, egatiopsmadc in reportbooks and
newspaper articles.

Other items of note:

There is as much evidence, and 	 ural forms of
disenfranchisement as about ini

	
These include felon

and identification

• There is

albeit
m

)o the extent to which polling place fraud,
%ting, noncitizen voting, is a serious

iers find it to be less of problem than is
debate, but some reports say it is a major

	

• There	 bstantial ncern across the board about absentee balloting and the

	

opport	 t Ares is for fraud.

• Federal law gerning election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

13
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Cases

After reviewing over 40,000 cases, the majority of which came from appeals courts, I
have found comparatively very few which are applicable to this study. Of those that are
applicable, no apparent thematic pattern emerges. However, it seems that the greatest
areas of fraud and intimidation have shifted from past patterns of stealing votes to present
problems with voter registration, voter identification, the proper delivery and counting of
absentee and overseas ballots, provisional voting, vote buying, and challenges to felon
eligibility. But because so few cases provided a picture of these cg ent problems, I
suggest that case research for the second phase of this project c eiitate on state trial-
level decisions.

Methodology

The following is a summary of interviews con	 d with number of pdYRfrcientisi
and experts in the field as to how one might unde 	 a c	 ehensive ex	 ation of
voter fraud and intimidation. A list of the individu !viewed and their ideas are
available, and all of the individuals vcome any forth	 estions or explanations of
their recommended procedures.

In analyzing instances of alleged	 udài	 nt'	 idatigwe should look to
criminology as a model. In crimin	 exp	 two sources: the Uniform
Crime Reports whichyare all reports	 de to th	 olice, and the Victimization
Survey, wwhi1ch4sks the geuicral public yhether a particular incident has happened
to them. Aftersiuveyin hat the mostcommon allegations are, we should
conduct a surve ublic	 it ask whether they have committed
certain	 beenjbjectd` cidents of fraud or intimidation. This

dÜIdnuireusing a large sample, and we would need to employ the
cervices of anexpert	 sureydatto collection. (Stephen Ansolobohere, MIT)

• Se	 political sc' tists with expertise in these types of studies recommended a
methoy that iiJudes interviews, focus groups, and a limited survey. In
determ'	 hoti iterview and where the focus groups should be drawn from,
they recomn : < e following procedure:

o Pick a number of places that have historically had many reports of fraud
and/or intimidation; from that pool pick 10 that are geographically and
demographically diverse, and have had a diversity of problems

o Pick a number of places that have not had many reports of fraud and/or
intimidation; from that pool pick 10 places that match the geographic and
demographic make-up of the previous ten above (and, if possible, have
comparable elections practices)

14
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o Assess the resulting overall reports and impressions resulting from these
interviews and focus groups, and examine comparisons and differences among
the states and what may give rise to them.

In conducting a survey of elections officials, district attorneys, district election
officers, they recommend that:

o The survey sample be large in order to be able to get the necessary subsets
o The survey must include a random set of counties where there have and have

not been a large number of allegations

(Allan Lichtman, American University; Thad Hall, I4rsity of Utah; Bernard
Grofinan, UC – Irvine)

Another political scientist recommended e
qualitative data drawn from in-depth inte
sides of the debate on fraud; quantitat' 	 t,
and local elections and law enforcement o
should focus on the five or ten states, region,
history of election fraud toe . ' e past and

	
The survey

should be mailed to each state	 ey general
	

of state, each
county district attorney's office alid eaclicpunty	 .ons in the 50
states. (Lorraine Minnite, Barnard olle „

• The research s 	 two-step p . ess. UsirLexisNexis and other research
tools, a sear	 ould	 pnducted o ews media accounts over the past decade.
Second, ire	 with ystematic s	 le of election officials nationwide and
in selected states	 1	 ucted.(handler Davidson, Rice University)

•	 Ueexpciri:thefieldpósits that we can never come up with a number that
curately repréjits eith	 . cidence of fraud or the incidence of voter

'itiniidation Th	 re, th better approach is to do an assessment of what is
m6slkely to Kapp what election violations are most likely to be committed 
in oth	 rds, a riskanalysis. This would include an analysis of what it would
actually 	 to co	 't various acts, e.g. the costibenefit of each kind of
violation. Ffomtiiere we could rank the likely prevalence of each type of activity
and examine at measures are or could be effective in combating them. (Wendy
Weiser, Brennan Center of New York University)

• Replicate a study in the United States done abroad by Susan Hyde of the
University of California- San Diego examining the impact of impartial poll site
observers on the incidence of election fraud. Doing this retrospectively would
require the following steps:

o Find out where there were federal observers
o Get precinct level voting information for those places

g"a methot	 that relies on
with key criticJj experts on all

X
rough a -	 'of state
e studies.	 a studies
ere there has been a
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o Analyze whether there was any difference in election outcomes in those
places with and without observers, and whether any of these results seem
anomalous.

Despite the tremendous differences in the political landscapes of the countries
examined by Hyde in previous studies and the U.S., Hyde believes this study
could be effectively replicated in this country by sending observers to a random
sample of precincts. Rather than compare the incumbent's vote share, such
factors such as voter complaints, voter turnout, number of provisional ballots
used, composition of the electorate, as well as any anomal s voting results could
be compared between sites with and without monitors.

For example, if intimidation is occurring, and if
intimidation less likely or voters more confident
average in monitored precincts than in unm
officials are intentionally refusing to issu : ovi
station officials are more likely to adh 	 regi
the average number of provisional ba ots 	 lc
than in unmonitored precincts. If monitors c
adhere more closely to regul ionsu

lilitelminlain

 then there s
general) about monitored thanod prec
if monitors made voters more

Again, random
influence these

a : onitors make
i turn should be higher on
^recinc	 oiling station
1 ballots,	 a polling
ns while bein . > p ored,

her in monitaed precincts
ling station officials to
be fewer complaints (in
this could also be reversed

factors that otherwise

One of the(dtJsides o I 's approachMveoitooes not get at some forms of fraud,
e.g. absentee ball 	 oevouldld  	 be analyzed separately.

"Mer 1i 1scie	 ecommends conducting an analysis of vote fraud

	

aims and pu nof re	 ' _ n rolls by list matching. Allegations of illegal
g often are	 on	 g of names and birth dates. Alleged instances

o	 le voting are based n matching the names and birth dates of persons
foun	 voting reccrids. Allegations of ineligible felon (depending on state law),
deceased,of n9?-citizen voting are based on matching lists of names, birth
dates, and sopietimes addresses of such people against a voting records. Anyone
with basic re .i onal database skills can perform such matching in a matter of
minutes.

However, there are a number of pitfalls for the unwary that can lead to grossly
over-estimating the number of fraudulent votes, such as missing or ignored
middle names and suffixes or matching on missing birth dates. Furthermore,
there is a surprising statistical fact that a group of about three hundred people with
the same first and last name are almost assured to share the exact same birth date,
including year. In a large state, it is not uncommon for hundreds of Robert
Smiths (and other common names) to have voted. Thus, allegations of vote fraud
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or purging of voter registration rolls by list matching almost assuredly will find a
large proportion of false positives: people who voted legally or are registered to
vote legally.

Statistics can be rigorously applied to determine how many names would be
expected to be matched by chance. A simulation approach is best applied here:
randomly assign a birth date to an arbitrary number of people and observe how
many match within the list or across lists. The simulation is repeated many times
to average out the variation due to chance. The results can then be matched back
to actual voting records and purge lists, for example, in th otly contested states
of Ohio or Florida, or in states with Election Day regist 1iwhere there are
concerns that easy access to voting permits double v 	 This analysis will
rigorously identify the magnitude alleged voter fra <, anay very well find
instances of alleged fraud that exceed what mi , ave of 	 'se happened by
chance.

This same political scientist also recomifins another way to exahiñche
problem: look at statistics on provisional 	 : t	 ber cast might provide
indications of intimidation (people being ch 	 d at the polls) and the number
of those not counted would be indications of "	 aud." One could look at those
jurisdictions in the Election DaSuyey with a di < ortionate number of
provisional ballots cast and crossIefçrence it with demogritphics and number of
provisional ballots discarded. (M ae	 ald, Geôre Mason University)

Spencer Overton, 	 hforthcoming 1 review atcle entitled Voter Identification,
suggests a meh'odoIogythai employs three approaches—investigations of voter
fraud, randc3murveys of voters 	 piTrportcd ed to vote, and an examination of
death rolls provideabe understandiig of the frequency of fraud. He says all
thre approaches hã trenweaknesses, and thus the best studies would
e . oy all three to asess the extent of voter fraud. An excerpt follows:

Investigatiqits and Poecutions of Voter Fraud

Nb^m ers should develop databases that record all
i,	 egations, charges, trials, convictions, acquittals, and
p Øegarding voter fraud. Existing studies are incomplete
bome insight. For example, a statewide survey of each of
Ohio's 88 county boards of elections found only four instances of
ineligible persons attempting to vote out of a total of 9,078,728 votes
cast in the state's 2002 and 2004 general elections. This is a fraud rate
of 0.00000045 percent. The Carter-Baker Commission's Report noted
that since October 2002, federal officials had charged 89 individuals
with casting multiple votes, providing false information about their
felon status, buying votes, submitting false voter registration
information, and voting improperly as a non-citizen. Examined in the
context of the 196,139,871 ballots cast between October 2002 and
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August 2005, this represents a fraud rate of 0.0000005 percent (note
also that not all of the activities charged would have been prevented by
a photo identification requirement).

A more comprehensive study should distinguish voter fraud
that could be prevented by a photo identification requirement from
other types of fraud — such as absentee voting and stuffing ballot
boxes — and obtain statistics on the factors that led law enforcement
to prosecute fraud. The study would demand significant resources
because it would require that researchers interview aj pour over the
records of local district attorneys and election boar 	 .

Hard data on investigations,
prosecutions is important because it
officials detect. Even if prosecutors
however, the number of fraud cases ch5
the total amount of voter fraud.
charges, and prosecutions shoud
voters and a comparison of voting rolls

2. Random Surveys of V

es, pleas, and
the	 t of fraud
pursueIer fraud,.

;ed probably does

by sury	of

Random surveys cot I
votes cast fraudulently. For e
a statisticall eprentative sam
voted at	 polls iii e last elec
and co' < he per  tape who
conduct the	 evbnaflerr an

t abo tithe percentage of
po ientists could contact
of 1,0 people who purportedly
ask them if they actually voted,

Vid voters. Researchers should
n to locate as many legitimate

Bec , e manandents would perceive voting as a social
some did n " ote might claim that they did, which may
stimate T e ext t of fraud. A surveyor might mitigate this
hrough t framing of the question ("I've got a record that you

that  e?").

F`er, some voters will not be located by researchers and
others ill refuse to talk to researchers. Photo identification
proponents might construe these non-respondents as improper
registrations that were used to commit voter fraud.

Instead of surveying all voters to determine the amount of
fraud, researchers might reduce the margin of error by focusing on a
random sampling of voters who signed affidavits in the three states
that request photo identification but also allow voters to establish their
identity through affidavit—Florida, Louisiana, and South Dakota. In
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South Dakota, for example, only two percent of voters signed
affidavits to establish their identity. If the survey indicates that 95
percent of those who signed affidavits are legitimate voters (and the
other 5 percent were shown to be either fraudulent or were non-
responsive), this suggests that voter fraud accounts for, at the
maximum, 0.1 percent of ballots cast.

The affidavit study, however, is limited to three states, and it is
unclear whether this sample is . representative of other states (the
difficulty may be magnified in Louisiana in the afte 	 h of Hurricane
Katrina's displacement of hundreds of thousands	 ers). Further,
the affidavit study reveals information about th	 ount of fraud in a
photo identification state with an affidavit c 	 —more voter
fraud may exist in a state that does not regite hoto i 	 .fication.

3.	 Examining Death Rolls

A comparison of death
an estimate of fraud.

Imagine that one
documentary identification
20,000 people passed away

might also

live lWtate A, which has no
Dea	 Ards show that

X03. A oss-referencin g of
this list to the voter rolls shows that 0OQOOf Th ose who died were
registered v	 d these nathè i-ernained 6n the voter rolls during
the NoveIber 2004 election. esearchers would look at what
percent.ó1 the 1 00 dead-butrcgistered people who "voted" in
the Novem -2004 e1ection. A : searcher should distinguish the
votes cast in the one of the dead at the polls from those cast absentee
(which a p> oto intification requirement would not prevent). This
number w	 e exfraoated to the electorate as a whole.

This m 	 doldg' y also has its strengths and weaknesses. If
lent voteV target the dead, the study might overestimate the

frau	 at exil among living voters (although a low incidence of
fraud ah 	 °= ceased voters might suggest that fraud among all voters
is low). a appearance of fraud also might be inflated by false
positives produced by a computer match of different people with the
same name. Photo identification advocates would likely assert that the
rate of voter fraud could be higher among fictitious names registered,
and that the death record survey would not capture that type of fraud
because fictitious names registered would not show up in the death
records. Nevertheless, this study, combined with the other two, would
provide important insight into the magnitude of fraud likely to exist in
the absence of a photo identification requirement.
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Recommendations for Further EAC Activity
on Voting Fraud and Voter Intimidation

Consultants' Recommendations

Recommendation 1: Conduct More Interviews

Time and resource constraints prevented the consultants from interviewing the full range
of participants in the process. As a result, we recommend that tune activity in this
area include conducting further interviews.

In particular, we recommend that more election
parts of the country, and parties be interviewed.
inside information on how the system works -- ,
often the first people voters go to when somethi
for fixing it. They are the ones who must c
prevent fraud and voter intimidation and suppre
therefore, is and is not working. .

It would also be especially beneficial
federal District Election Officers ("D
and criminal defense attorneys.

The Public Integrity
of the 93 U.S. Atto
years. DEOs are ec

of government,
the most direct

They are
and are o	 e onsible
-Is that are	 < ed to both
jj most likel	 ow what,

in la	 or ement, specifically
district)= evs, as well as civil

Department of Justice has all
Attorneys to serve as DEOs for two

• scre	 onduct grë1iminary investigations of complaints, in conjunction with
thè'FBl an 	 to detdnnine whether they constitute potential election crimes

d should beco	 atte	 `investigation;
•ovtsee the invesigation anprosecution of election fraud and other election

crimes their dis	 s;
• coordihate their distct's (investigative and prosecutorial) efforts with DOJ

headquarters pro tutors;
• coordinate ci ctiOn matters with state and local election and law enforcement

officials and make them aware of their availability to assist with election-related
matters;

• issue press releases to the public announcing the names and telephone numbers of
DOJ and FBI officials to contact on election day with complaints about voting or
election irregularities and answer telephones on election day to receive these
complaints; and

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are
appointed to handle election-related allegations while the polls are open on
election day.'
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Given the great responsibilities of the DEOs, and the breadth of issues they must deal
with, they undoubtedly are great resources for information and insight as to what types of
fraud and intimidation/suppression are occurring in their districts.

In many situations, however, it is the local district attorneys who will investigate election
fraud and suppression tactics, especially in local elections. They will be able to provide
information on what has gone on in their jurisdictions, as well as which matters get
pursued and why.

Finally, those who defend people accused of election related crim would also be useful
to speak to. They may have a different perspective on how we stem is working to
detect, prevent, and prosecute election fraud.

Recommendation 2: Follow Up on Nexis Research

The Nexis search conducted for this phase of the search was based o	 t of search
terms agreed upon by both consultants. ThousfncIs of arti s were revie
hundreds analyzed. Many of the articles contain allegationsfraud or inti 	 Lion.
Similarly, many of the articles contain information	 tvestigations into such
activities or even charges brought. H ever, without bè able to go beyond the agreed
search terms, it could not be determined 	 ther there was ny later determination
regarding the allegations, investigation orchgcs brought This 1taves a gaping hole: it
is impossible to know if the article is just po	 "talk" 9T what turns out to be a
serious affront to the system.

As a result, we reconithnd thatfollow up Ncxks research be conducted to determine
what, if any, resolutions s qr furtheractivity therevas in each case. This would provide a
much more accurate picture of ihattypes of activities are actually taking place.

Found in Literature Review

Sinnl = . any allegati1ie main the reports and books that we analyzed and
sunimariJ1 hose allega1ns are often not substantiated in any way and are inherently
time hmited'1ie date of  writing. Despite this, such reports and books are
frequently cited	 anouinterested parties as evidence of fraud or intimidation.

Therefore, we reco	 nd follow up to the literature review: for those reports and books
that make or cite specific instances of fraud or intimidation, a research effort should be
made to follow up on those references to see if and how they were resolved.

Recommendation 4: Review Complaints File With MyVotel Project Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVoteI
Project. This project involved using a 1-800 voter hotline where voters could call for poll
location, be transferred to a local hotline, or leave a recorded message with a complaint.
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In 2004, this resulted in over 200,000 calls received and over 56,000 recorded
complaints. " The researchers in charge of this project have done a great deal of work to
parse and analyze the data collected through this process, including going through the
audio messages and categorizing them by the nature of the complaint. These categories
include registration, absentee ballot, poll access, ballot/screen, coercion/intimidation,
identification, mechanical, provisional (ballot).

We recommend that further research include making full use of this data with the
cooperation of the project leaders. While perhaps not a fully scientific survey given the
self-selection of the callers, the information regarding 200,000 co . plaints should provide
a good deal of insight into the problems voters experienced, espiiythose in the nature
of intimidation or suppression.

Recommendation 5: Further Review of Complaints
Justice	 .'

Although according to a recent GAO report the pLing Se^
Division of the Department of Justice has a antnayy
intimidation," the Section was extremely reluctant
information. Further attempts shouldbe made to obtaih
telephone logs of complaints the Sectio 	 s and inforrr
Interactive Case Management (ICM) syern he Section
received and the corresponding action taken Walso ecc
include a review and analysis of the observer 	 mo
that must be filed with

hl, Department of

of the Civ 	 is
acks complaj'ts of voter
ie consultants with useful
It data. This includes the
from the database – the
his on complaints
d that further research

reports from Election Day

Filed Bystrict Election Officers

Similarly, tiie4ijs t
review o e report
Inte s Section of th
the	 pJay a central
pursuing	 Their re
insight into	 actual]
information co	 >.e rep

Recommendation 7:

t w t	 -ful for any further research to include a
filed by every District Election Officer to the Public

ina	 ' '-n of the Department of Justice. As noted above,
in rec ng reports of voter fraud and investigating and
bac to the Department would likely provide tremendous
spired during the last several elections. Where necessary,

d or made confidential.

Ballot Access and Voting Integrity Symposium

The consultants also believe it would be useful for any further activity in this area to
include attendance at the next Ballot Access and Voting Integrity Symposium. According
to the Department,"

Prosecutors serving as District Election Officers in the 94 U.S. Attorneys'
Offices are required to attend annual training conferences on fighting
election fraud and voting rights abuses... These conferences are sponsored
by the Voting Section of the Civil Rights Division and the Public Integrity
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Section of the Criminal Division, and feature presentations by Civil Rights
officials and senior prosecutors from the Public Integrity Section and the
U.S. Attorneys' Offices. As a result of these conferences, there is a
nationwide increase in Department expertise relating to the prosecution of
election crimes and the enforcement of voting rights.

By attending the symposium researchers could learn more about the following:

• How District Election Officers are trained, e.g. what they are taught to focus their
resources on, how they are instructed to respond to varioustypes of complaints

• How information about previous election and voting is - 	 > resented
• How the Voting Rights Act, the criminal laws gove 	 election fraud and

intimidation, the National Voter Registration Act,4hd ffielp America Vote Act
are described and explained to participants

Recommendation 8: Employ Academic or Indiyjilual to Conduct StaftiiiqI Research

Included in this report is a summary of various mTçololitical scie(sts and
others suggested to measure voter fraud and intimid 	 While we note the skepticism
of the Working Group in this regard,wj nonetheless re 	 end that in order to further
the mission of providing unbiased dater activity in 	 ea include an academic
institution and/or individual thatfocuse 	 d, statistics	 ods for political
science research.

Recommendation 9: Befthrr7JhDrovemenYto F

Finally, consultant Tova Wang rçconiniends that tture researchers review federal law to
explore ways to make it 	 r to impos  either vcivil or criminal penalties for acts of
intimidatio	 not necessarily involve: cracial animus and/or a physical or economic
threat.	 a

AcrdIp Craig Dons	 , longtime Director of the Election Crimes Branch, Public
Integrity Jon, Criminabjivisidn of the U.S. Department of Justice:

As with er statuts addressing voter intimidation, in the absence of any
jurispruden o e contrary, it is the Criminal Division's position that
section 1973 . -10(1) applies only to intimidation which is accomplished
through the use of threats of physical or economic duress. Voter
"intimidation" accomplished through less drastic means may present
violations of the Voting Rights Act, 42 U.S.C. § 1973i(b), which are
enforced by the Civil Rights Division through noncriminal remedies."

Mr. Donsanto reiterated these points to us on several occasions, including at the working
group meeting.
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As a result, researchers should examine if there is some way in which current law might
be revised or new laws passed that would reach voter intimidation that does not threaten
the voter physically or financially, but rather threatens the voter's right to vote as a
tangible value in itself. Such an amendment or law would reach all forms of voter
intimidation, no matter if it is motivated by race, party, ethnicity or any other criteria.
The law would then potentially cover, for example, letters and postcards with language
meant to deter voters from voting and both pre-election and Election Day challengers that
are clearly mounting challenges solely on illegitimate bases.

In the alternative to finding a way to criminalize such behavior, researchers might
examine ways to invigorate measures to deter and punish voterntin14ation under the
civil law. For example, there might be a private right of act 	 reated for voters or
groups who have been subjected to intimidation tactics i 	 process. Such an
action could be brought against individual offenders; 	 ate or	 actor where there
is a pattern of repeated abuse in the jurisdiction tha such ofticials did iiotake sufficient
action against; and organizations that thtentiona1lyàngage in intimidat 	 actices. As a
penalty upon fmding liability, civil damages could : ' be aai1a1e plus perhaattorney's
fees.

Another, more modest measure wou11
Christopher Edley,' to bring parity to
Currently the penalty for fraud is $10,
vote is $5,000.

Working Group

Recommendation 1: To Collect Data in the 2006 and/or 2008

At th	 rking group	 'ng, t	 as much discussion about using observers to
col	 regarding fr	 din dation at the polls in the upcoming elections. Mr.
Ginsberg ended . representatives of both parties for the task. Mr. Bauer and
others objecTJo this, beli ng that using partisans as observers would be unworkable
and would not1$dibleJ the public.

There was even greaJconcern about the difficulties in getting access to poll sites for the
purposes of observation. Most states strictly limit who can be in the polling place. In
addition, there are already so many groups doing observation and monitoring at the polls,
administrators might object. There was further concern that observers would introduce a
variable into the process that would impact the outcome. The very fact that observers
were present would influence behavior and skew the results.

Moreover, it was pointed out, many of the problems we see now with respect to fraud and
intimidation does not take place at the polling place, e.g. absentee ballot fraud and
deceptive practices. Poll site monitoring would not capture this activity. Moreover, with
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increased use of early voting, poll site monitoring might have to go on for weeks to be
effective, which would require tremendous resources.

Mr. Weinberg suggested using observers in the way they are utilized in international
elections. Such observers come into a jurisdiction prior to the election, and use
standardized forms at the polling sites to collect data.

Recommendation 2: Do a Study on Absentee Ballot Fraud

The working group agreed that since absentee ballot fraud is the 	 i form of fraud
occurring, and is a practice that is great expanding throughout 	 utry, it would make
sense to do a stand-alone study of absentee ballot fraud. Su . 	 would be
facilitated by the fact that there already is a great deal of iii

	
on how, when,

where and why such practices are carried out based on c s suc 	 lly prosecuted.
Researchers could look at actual cases to see how atçjballo
conducted m an effort to provide recommendatio on more effective
preventing them.

Recommendation 3: Use Risk Analysis Methodolo " tudy Fraud'

Working group members were suppo `> p - "!one of nthc4o1ogies'es recommended for
studying this issue, risk analysis. Aspit it, based Thê assumption that
people act rationally, do an examination bf wh"	 f frau eople are most likely to
commit, given the relative costs and benethat ktésearchers can rank the types
of fraud that are the e 	 =tonunit at the ast cost wjth'the greatest effect, from most
to least likely to occur This might prove a more practical way of measuring the
problems than trying actuaIlgt a number bf acts of fraud and/or intimidation
occurring. Mr. GreenbaUmddeçl that one wou11want to examine what conditions
surrounding	 'on w - ' e	 tb lead to an increase in fraud. Mr. Rokita
objected baSedônlijs belief thai e passions of partisanship lead people to not act

in an

4: Con WJt Research Using Database Comparisons

Picking up on a	 estio ade by Spencer Overton and explained in the suggested
methodology sects	 earn recommended studying the issue using statistical
database matching. `• earchers should compare the voter roll and the list of people who
actually voted to see if there are "dead" and felon voters. Because of the inconsistent
quality of the databases, however, a political scientist would need to work in an
appropriate margin of error when using such a methodology.

Recommendation 5: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers
with false and/or intimidating information, to suppress voter participation. A number of

' See Appendix C, and section on methodology

are
for
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Challenges: Communications on this issue with the EAC have not been clear or
timely. The PRG should be in place now to comment on our research design while there is
still time to refine it. While we are confident in the quality of our work, the wisdom and
perspective of the outstanding candidates we have proposed for membership would
strengthen the analysis and reports of our work

Projections: We have effectively brought these challenges to the attention of EAC
staff and look forward to a resolution speedy enough to allow recruitment of the PRG's
members before the end of the month. If we meet that goal, the work of the PRG will be
about 2 weeks behind the milestones indicated in the work plan.

COORDINATION AND INFORMATION MANAGEMENT

Collecting and merging information and data from myriad sources is a demanding
requirement of this research. We have developed two principal mechanisms to facilitate the
analysis of the material collected or created in the project: an information system and a
website for easy access to drafts and reports.

INFORMATION SYSTEM

Description: The statutory data and reports prepared by the Moritz College of Law
will be merged with the political and procedural data and analysis prepared by the Eagleton
Institute of Politics to provide a cohesive. final product to the EAC, which will include a
compendium of case law and statutes regarding provisional voting and voter identification.

Progress: The Moritz team has provided Eagleton staff with samples of the work
that they are performing. An Eagleton staff member will, be reviewing the content and
formats of data from all supporting research and (re-)formatting once the work has been
completed. The researchers and staff at Eagleton have created a shared folder on the
Institute's server for the safe storage of work and access for those staff members. All of this
work is being reviewed by the project team to ensure that a broad survey is being performed.

Challenges: There are no evident challenges to this task at this time.

Projections: By the end of July2005, much of the above referenced research will
have been completed with respective materials and charts near completion. At that time,
staff at Eagleton will review, combine and format all documents and materials in preparation
for our final reporting to the EAC.

INTRANET

Description: A trial Intranet for the project became available during the week of
June 26. The Intranet will facilitate the exchange of information and collaboration among
project participants.

Progress: After meetings with staff members of Rutgers University Computer
Services (RUCS) and subsequent submission of a proposal byRUCS for technical support
and hosting of the Intranet and the evaluation of alternative commercial services, the project
team decided at. its June 28`s meeting to publish the Intranet through www.intranets.com,	 011387
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one of the leading commercial services. This decision was based on lower costs and earlier
publication schedules than offered under the RUCKS proposal. The Intranet services were
evaluated during a free trial period, which demonstrated the ease of design and navigation of
the proposed service.

Challenges: There are no immediate challenges to completion of this task by the
timeframe specified below.

Projections: Design, testing and publication of initial content of the Intranet service
is continuing,. with all participants expected to be provided access by July 8, 2005.

FINANCIAL REPORT

The financial reporting for this project is supervised and prepared by the Division of Grant
and Contract Accounting (DGCA) at Rutgers. Financial reporting on grant accounts is
limited to actual expenses that have been incurred during the reporting period. Given that
the report reflects the first month of the project, several procedures for payment of
subcontractors on the project were initiated. Expenses related to those members of the team
are not reflected in this report because they have not yet been incurred.

Our contact at DGCA is: Constance Bornheimer, (732) 932-0165, EXT. 2235.

A detail of expenses incurred from project inception through June 30, 2005, is attached.

Ea*m Institsae cftahtia —Mont P,oj s Report –Jwr 2005
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Karen Lynn-Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC
05/01/2006 03:03 PM	 cc Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

bcc

Subject Re: E-mail to Voter ID peer reviewers[

It's my understanding that Julie thinks we are " good to go" as long as we don't pay them.

Correct?

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

Thomas R. Wilkey/EAC/GOV

Thomas R. Wilkey/EAC/GOV

05/01/2006 03:00 PM To Karen Lynn-Dyson/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV

cc

Subject Re: E-mail to Voter ID peer reviewers

Did we resolve the contact issues on this?

Sent from my BlackBerry Wireless Handheld
Karen Lynn-Dyson

From: Karen Lynn-Dyson
Sent: 05/01/2006 02:58 PM
To: Thomas Wilkey; Juliet Thompson-Hodgkins
Subject: E-mail to Voter ID peer reviewers

Tom and Julie-

Please take a look at this draft e-mail and let me know if it captures all that it needs to.

Would like to get this out ASAP- appreciate your feedback..

Dear Jonathan Nagler
Dear Jan Leighley
Dear Adam Berinsky

011389



On behalf of the U.S. Election Assistance Commission (EAC), thank you in advance for agreeing
to assist us with the review of research conducted by the Eagleton Institute of Politics on voter
identification. By Friday, May 5, 2006, you will receive, in electronic form, the research paper
and relevant data analysis which supports the paper's findings. Through this independent review
by a small group of experts familiar with elections data and research we are seeking feedback on:

•	 The research methodology which was used to support the paper's conclusions
•	 The specific statistical applications which were used to analyze the data and arrive at
various conclusions

If there are alternate methodological and statistical approaches to analyzing the data on voter
identification, and if there is other data on voter identification that you think should have been
included in the analysis, please be certain to note this in your comments.

On May 11, 2006 EAC will conduct a 60-90 minute phone call with key Eagleton Institute staff
responsible for the research, members of Eagleton's peer review group and the EAC-identified
reviewers who have been asked to consider the research. Through this dialogue EAC hopes to
gather varying perspectives and insights on the research strategies and methods that were
employed by Eagleton. As a result of this conversation, EAC anticipates that some revisions will
be made to the Eagleton research paper. This paper is scheduled to be presented to EAC's Board
of Advisors and Standards Boards in late May.

While EAC agency policy does not allow us to provide you with financial compensation for your
review of this research we greatly appreciate your willingness to assist us with this important
task. We believe that the research findings we will provide on voter identification are important
and will most certainly be enhanced by your insights and expertise.

Sincerely,

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
Thompson-Hodgkins/EAC/GOV@EAC

05/01/2006 02:58 PM	 cc

bcc

Subject E-mail to Voter ID peer reviewers

Tom and Julie-

Please take a look at this draft e-mail and let me know if it captures all that it needs to.

Would like to get this out ASAP- appreciate your feedback..

Dear Jonathan Nagler
Dear Jan Leighley
Dear Adam Berinsky

On behalf of the U.S. Election Assistance Commission (EAC), thank you in advance for agreeing
to assist us with the review of research conducted by the Eagleton Institute of Politics on voter
identification. By Friday, May 5, 2006, you will receive, in electronic form, the research paper
and relevant data analysis which supports the paper's findings. Through this independent review
by a small group of experts familiar with elections data and research we are seeking feedback on:

•	 The research methodology which was used to support the paper's conclusions
•	 The specific statistical applications which were used to analyze the data and arrive at
various conclusions

If there are alternate methodological and statistical approaches to analyzing the data on voter
identification, and if there is other data on voter identification that you think should have been
included in the analysis, please be certain to note this in your comments.

On May 11, 2006 EAC will conduct a 60-90 minute phone call with key Eagleton Institute staff
responsible for the research, members of Eagleton's peer review group and the EAC-identified
reviewers who have been asked to consider the research. Through this dialogue EAC hopes to
gather varying perspectives and insights on the research strategies and methods that were
employed by Eagleton. As a result of this conversation, EAC anticipates that some revisions will
be made to the Eagleton research paper. This paper is scheduled to be presented to EAC's Board
of Advisors and Standards Boards in late May.

While EAC agency policy does not allow us to provide you with financial compensation for your
review of this research we greatly appreciate your willingness to assist us with this important
task. We believe that the research findings we will provide on voter identification are important
and will most certainly be enhanced by your insights and expertise.
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Sincerely,

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV
	

To "Tom O'neill"a GSAEXTERNAL

04/28/2006 12:44 PM	 cc

bcc Julietgkins	 GOV

Subject Re: Voter ID Paper –Final Drafty

Tim, Tom, John, et.al--

The EAC has identified three academics who are going to serve as peer reviewers of the Eagleton Voter
ID paper and research.

They are Jonathan Nagler of New York University, Jan Leighley, University of Arizona, and Adam
Berinsky of MIT.
They are ready to review the documents as soon as they are available.

I would like to them one week to review the material and then have a joint conference call on Thursday,
May 11, in which we would all have an opportunity to discuss the research methodology and statistical
analysis, along with general comments and suggestions.

If you are able to get to me the paper and the supporting data analysis, I will distribute to the documents
ASAP.
Also let me know, if you would, your availability on May 11 to do this conference all.

I anticipate that it will last approximately 90 minutes.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc
03/28/2006 10:25 AM	

bcc

Subject Fw: Voter ID Paper –Final Draft

Let's discuss once you've had a chance to review. As stated, there are a number of their statistical
manipulations which I question.

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 03/28/2006 09:20 AM

Tom O'neill"
To klynndyson@eac.gov

03/16/2006 09:27 AM	 cc

Subject RE: Voter ID Paper –Final Draft

Karen,

Glad the paper arrived. Sorry it was a bit later than promised, but we reworked the statistical analysis on
the basis of some insightful suggestions by the Peer Review Group. ..that took a few extra days (and
nights). Looking back at my email to you, I realize the full statistical analysis was not attached as it should
have been. It is appendix to the paper that will be of interest to those who want the details of our
methodology. It is attached to this email.

I will be away, without access to email, until late Monday afternoon, but if you need to, you can reach me
by cell phone at 908-794-1030.

Tom O'Neill

-----Original Message-----
From: klynndyson@eac.gov [mailto:klynndyson@eac.gov]
Sent: Thursday, March 16, 2006 9:00 AM
To.
Subject: Re: Voter ID Paper --Final Draft

Tom-

Thanks for getting this to me. I've forwarded it on to the Commissioners.

Will try to see if I can get feedback next week.

011394



Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue. NW Suite 1100
Washington, DC 20005

o..

tel:202-566-3123 Vercellot6314.doc
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Deliberative Process
Privilege

Analysis of Effects of Voter Identification Requirements on Turnout
Tim Vercellotti

Eagleton Institute of Politics
Rutgers University

Introduction

A key area of disagreement in the policy debate over voter identification requirements
concerns how such requirements affect voter turnout. Opponents of voter identification laws
argue that they constitute an institutional barrier to voting, particularly among the poor, African-
Americans, Hispanics, the elderly and people with disabilities (Baxter and Galloway 2005,
Electionline.org 2002, Jacobs 2005, Young 2006). This argument holds that voter identification
requirements create an extra demand on voters, and thus may discourage some of them from
participating in elections. Further, critics argue that requiring voters to produce some form of
government-issued photo identification on Election Day is more demanding than requiring, for
example, that they state their names at the polling place because of the various steps needed to
procure a photo identification card, nueh an a ariver'n l iven e._ Supporters of voter identification
requirements, on the other hand, argue that the requirements are necessary to combat voter fraud,
safeguard the integrity of the electoral process, and engender faith in the electoral process among
citizens (Young 2006).

This report examines the potential variation in turnout rates based on the type of voter
identification requirement in place in each state on Election Day 2004. It draws on two sets of
data – aggregate turnout data at the county level for each state, as compiled by the Eagleton
Institute of Politics, and individual-level survey data included in the November 2004 Current
Population Survey conducted by the U.S. Census Bureau. Classification of voter identification
requirements comes from a review of state statutes conducted by the Moritz College of Law at
the Ohio State University.

Types of voter identification requirements

Each state is classified as having one of five types of identificationlD requirements in
place on Election Day 2004. Upon arrival at polling places, voters had to either: state their names
(nine states); sign their names (13 states and the District of Columbia); match their signature to a
signature on file with the local election board (eight states); provide a form of identification that
did not necessarily include a photo (15 states); or provide a photo identification (five states).' It
was then possible to code the states according to these requirements, and test the assumption that
voter identification requirements would pose an increasingly demanding requirement in this
order: stating one's name, signing one's name, matching one's signature to a signature on file,
providing a form of identification, and providing a form of photo identification.

But election laws in numerous states offer exceptions to these requirements if individuals
lack the necessary form of identification. Laws in those states set a minimum standard that a

Oregon conducts elections entirely by mail. Voters sign their mail-in ballots, and election officials match the
signatures to signatures on file. For the purposes of this analysis, Oregon is classified as a state that requires a
signature match.
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voter must meet in order to vote using a regular ballot (as opposed to a provisional ballot). Thus
it is also possible to categorize states based on the minimum requirement for voting with a
regular ballot. In 2004 the categories were somewhat different compared to the maximum
requirement, in that none of the states required photo identification as a minimum standard for
voting with a regular ballot. Four states, however, required voters to swear an affidavit as to their
identity (Florida, Indiana, Louisiana, and North Dakota). The five categories for minimum
requirements were: state name (12 states), sign name (14 states and the District of Columbia),
match one's signature to a signature on file (six states), provide a non-photo identification (14
states), or swear an affidavit (four states). This analysis treats the array of minimum
identification requirements also in terms of increasing demand on the voter: state name, sign
name, match signature, provide non-photo identification, and, given the potential legal
consequences for providing false information, swearing an affidavit.

Analysis of aggregate data

If one treats maximum voter identification requirements as an ordinal variable, with
photo identification as the most demanding requirement, one finds some statistical support for
the premise that as the level of required proof increases, turnout declines. Averaging across
counties in each state, statewide turnout is negatively correlated with voter identification
requirements (r = -.21, p < .000 1). In considering the array of minimum requirements, with
affidavit as the most demanding requirement, voter identification also is negatively correlated
with turnout (r = -.16, p < .0001). Breaking down the turnout rates by type of requirement reveals
in greater detail the relationship between voter identification requirements and voter turnout.

[Table 1 here]

Voter identification requirements alone, however, do not determine voter turnout.
Multivariate models that take into account other predictors of turnout can place the effects of
voter identification in a more accurate context. I estimated the effects of voter identification
requirements in multivariate models that also took into account the electoral context in 2004 and
demographic characteristics of the population in each county. To capture electoral context I

2 Voter turnout is defined here as the percentage of the adult voting-age population that voted in November 2004,
based on county vote totals reported by the states and U.S. Census population projections for the counties from
2003. McDonald and Popkin (2001) contend that using the voting-age population to calculate turnout understates
turnout for a number of reasons. They point out that voting-age population estimates include adults who are
ineligible to vote (such as convicted felons), and the estimates overlook eligible citizens living overseas. While
estimates of the voting-eligible population are available at the state level, I was unable to find such estimates for
individual counties, which provide the unit of analysis for the aggregate data analyzed here.

011397



included whether the county was in a presidential battleground state (any state in which the
margin of victory for the winning candidate was five percent or less), and whether the county
was in a state with a competitive race for governor and/or the U.S. Senate (also using the
threshold of a margin of victory of five percent or less). Drawing from U.S. Census projections
for 2003, I included the percentage of the voting-age population in each county that was
Hispanic or African-American to control for ethnicity and race. I controlled for age using the
2003 Census projection for the percentage of county residents age 65 and older, and I controlled
for socioeconomic status by including the percentage of individuals who fell below the poverty
line in each county in the 2000 Census.

I estimated a series of random intercept models to account for the likelihood that data
from counties were correlated within each state (for further explanation of random intercept and
other multilevel models, see Bryk and Raudenbush 1992, Luke 2004, Singer 1998). 3 The
dependent variable in each model was voter turnout at the county level, with turnout calculated
as the percentage of the voting-age population that voted in the 2004 election.

[Table 2 here]

first to an

demogaght6 factoisl Both contextual factors (whether the county was in a state that was a
battleground state and whether that state had a competitive race for governor and/or U.S. Senate)
increased voter turnout. As the percentage of senior citizens in the county increased, so did
turnout. The percentage of African-Americans in the county had no effect, but the percentage of
Hispanic adults exerted a negative effect on voter turnout, as did the percentage of individuals
living below the poverty line.

I then sought to test the hypothesis that voter identification requirements dampen turnout
among minorities and the poor, a claim voiced by some critics of the requirements. To test this
idea I incorporated a series of interactions between the maximum voter identification
requirements and the percentage of African-Americans, Hispanics, and poor individuals in the
counties. The interaction involving African-Americans was not significant, but those involving
Hispanics and poor individuals were significant 4 ihus vtote dentific man Trequ remen t.s have a

d
gre,, atercffect for Hispanics andithoseliving below	 erty line' clu square test of the

ifference in the deviance for each model (represented by -2 log likelihood in Table 2), shows
that the model with interactions provides a better fit to the data (p = 0.0003).

I also estimated the effects of the minimum voter identification requirements holding
constant the effects of electoral context and the demographic variables.

The data analyses provided evidence that there was, indeed, a clustering of data within each state. The intraclass
correlation, bounded by 0 and 1, measures the variation between the states. A random intercept model using only the
intercept as a predictor generated an intraclass correlation of .40, indicating considerable variation between the
states.
° The interactions are labeled in Tables 2 and 3 as VID*African-American, VID*Hispanic, and VID*Poverty. To
calculate the effects of voter identification requirements for a specific group, one must add the estimates for voter
identification, the group, and the interaction. Doing so for Hispanic adults results in an estimate of -0.36 [-0.04
(voter id) - 0.38 (Hispanic) + 0.06 (voter id X Hispanic)].
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[Table 3 here]

The effects of the minimum requirements are not statistically significant (p = 0.15). The
battleground state variable continues to exert a positive influence on turnout, while the presence
of a competitive race for governor and/or U.S. Senate has no statistically significant effect. As in
the maximum identification requirements models, as the percentage of the population that is
Hispanic or poor increases, turnout declines. As the percentage of elderly increases, so does
turnout. The proportion of African-Americans in the population does not affect turnout. Adding
interactive effects to the model results in a statistically significant and negative effect of
minimum voter identification requirements on turnout. But one must interpret this estimate with
caution. A chi-square test for the difference in fit between the two models shows no significant
difference (p = 0.08), and thus no improvement to the fit when adding the interactions between
voter identification requirements and the percentages of the county that is Hispanic or lives
below the poverty line.

aggregate data cannot fully capture the individual demographic factors that may figure into the
decision to turn out to vote. For example, previous research has found that education is a
powerful determinant of turnout (Wolfinger and Rosenstone 1980, but see also Nagler 1991).
Married individuals also are more likely to vote than those who are not married (Alvarez and
Ansolabehere 2002; Alvarez, Nagler and Wilson 2004; Fisher, Kenny, and Morton 1993). To
fully explore the effects of voter identification requirements on turnout, .it is important to
examine individual-level data as well.

Individual-level analysis

Individual-level turnout data exists in the November 2004 Current Population Survey
conducted by the U.S. Census Bureau. The Census Bureau conducts the CPS monthly to measure
unemployment and other workforce data, but the bureau adds a battery of voter participation
questions to the November survey in even-numbered years to coincide with either a presidential
or midterm-Congressional election.

One of the advantages of the CPS is the sheer size of the sample. The survey's Voting
and Registration Supplement consisted of interviews, either by telephone or in person, with
96,452 respondents. 5 The large sample size permits analyses of smaller groups, such as Black or
Hispanic voters or voters with less than a high school education. The analyses reported here are
based on reports from self-described registered voters. I omitted those who said they were not

5 It is important to note that the Census Bureau allows respondents to answer on behalf of themselves and others in
the household during the interview. While proxy reporting of voter turnout raises the possibility of inaccurate
reports concerning whether another member of the household voted, follow-up interviews with those for whom a
proxy report had been given in the November 1984 CPS showed 99 percent agreement between the proxy report and
the information given by the follow-up respondent (U.S. Census Bureau 1990).
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registered to vote _-I also excluded those who said they cast absentee ballots because the
identification requirements for absentee ballots may differ from those required when one votes in
person. In addition, I eliminated from the sample respondents who said they were not U.S.
citizens.

t is important to note here that the voter -turnout rate for the CPS sample is much higher_ _ _ _ - Formatted: Font: 12 pt

than the turnout rates presented in the aggregate data analysis. The U.S. Census Bureau reported
that 89 percent of registered voters in the CPS sample said they voted (U.S. Census Bureau
2005) Turnout among the votinj age population was 58 percent^in 2004. according to the 	 _ - Formatted: Font. 12 pt

aggregate data analysis. The difference is a result of several factors. One factor consists of he 	 - ` Formatted: Font 12 pt
different denominators in calculating the turnout late– registered voters versus the much larger _	 Formatted: Font 12 pt
voting̀ aae population. Also, previous research.has shown that, generally speaking, some survey 	 Font: 12 pt
respondents overstate their incidence of voting. Researchers speculate that over-reports may be 	 Formatted: Font: 12 pt
due to the social desirability that accompanies saying one has done his or her civic dut y, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau
1990). It is also possible that voting is an indication of a level of givic en gagement that 	 - - - Formatted: Font 12 pt

predisposes voters to agree to complete surveys at a higher rate than non-voters (Flanigan and
Zingale 2002). Hence the voter turnout rates reported in the CPS tend to be much jligher than the _ _ _ - Formatted: Font: 12 pt

actual turnout rate for the nation (Flanigan and Zingale 2002). Even with this caveat, however.
the CPS serves as a widely accepted source of data on voting behavior.
In addition, I eliminated from the oumple renpondenta who said they were not U.S. citizens.

The dependent variable in these analyses is whether a respondent said he or she voted in
the November 2004 election.' In addition to the voter identification requirements, the models
include two other state-level factors that might have influenced turnout in 2004: whether the
state was considered a battleground state in the presidential election, and whether there was a
competitive gubernatorial and/or U.S. Senate race in the state (see Alvarez and Ansolabehere
2002, Alvarez et al. 2004, and Kenny et al. 1993 for similar approaches). As in the aggregate
analysis, the threshold that determined whether the state was a battleground state or had a
competitive statewide race was a margin of victory of five percent or less. At the individual
level, I controlled for gender, age in years, education, household income, and dummy variables
representing whether a voter was Black/non-Hispanic, Hispanic, or another non-white race (with
white/non-Hispanic voters as the omitted category for reference purposes). Drawing on previous
research on voting behavior, I also controlled for whether an individual was employed, or at least
a member of the workforce (as opposed to being a full-time student, a homemaker, or retired).
Both employment and workforce membership have been shown to be positive predictors of
turnout (see Mitchell and Wlezien 1995). Marital status, whether one is a native-born citizen and
residential mobility also have emerged as significant predictors of turnout (Alvarez and

6 The U.S. Census Bureau reported, based on the November 2004 CPS, that 89 percent of those who identified
themselves as registered voters said they voted in 2004 (U.S. Census Bureau 2005). Previous research has shown
that, generally speaking, some survey respondents overstate their incidence of voting. Researchers speculate that
over-reports may be due to the social desirability that accompanies saying one has done his or her civic duty, or a
reluctance to appear outside the mainstream of American political culture (U.S. Census Bureau 1990). It is also
possible that voting is an indication of civic engagement that predisposes voters to agree to complete surveys at a
higher rate than non-voters (Flanigan and Zingale 2002). Hence the voter turnout rates reported in the CPS tend to
be up to 10 percentage points higher than the actual turnout rate for the nation (Flanigan and Zingale 2002). Even
with this caveat, however, the CPS serves as a widely accepted source of data on voting behavior.
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Ansolabehere 2002, Alvarez et al: 2004, Kenney et al. 1993, Wolfinger and Rosenstone 1980). I
included in the model variables for whether a respondent was married (coded 1 if yes, 0
otherwise), and whether one was a native-born citizen (coded 1 if yes, 0 otherwise). I measured
residential mobility by coding for whether the respondent had moved to a new address in the six
months prior to the interview (coded 1 if yes, 0 otherwise).

Results

The dependent variable is whether a respondent said he or she voted in the November
2004 election (coded I for yes, 0 for no). I estimated models using probit analysis, and estimated
robust standard errors to control for correlated error terms for observations from within the same
state.

[Table 4 here]

The two models in Table 4 use either the maximum or minimum voter identification
requirements in each state. The two models generate virtually identical results. Votei

e anden_ is sa dgtl a-ji jV teonw 00- Of the other state factors, only the competitiveness of
the presidential race had a significant effect on turnout. In terms of demographic influences,
African-American voters were more likely than white voters to say they had cast a ballot, while
those of other non-white races were less likely than white voters to say they had turned out.
Hispanic voters were not statistically different from white voters in terms of reported turnout.
Consistent with previous research, age, education, income, and marital status all were positive
predictors of voting. Women also were more likely to say they voted than men. Those who had
moved within six months before the interview were less likely to say they had voted.

While the probit models provide statistical support for the influence of voter
identification requirements and other variables on turnout, probit coefficients do not lend
themselves to intuitive interpretation. Another common approach in studies of election
requirements is to examine how the predicted probability of voter turnout would vary as election
requirements vary. I used the probit coefficients to calculate the predicted probability of voting at
each level of voter identification requirements while holding all other independent variables in
the models at their mean. ? I calculated the probabilities taking into account both maximum and
minimum requirements, with photo identification serving as the most demanding of the
maximum requirements and affidavits as the most demanding minimum requirement.

[Table 5 here]

Allowing the voter identification requirement to vary while holding constant all other variables
in the model showed that the predicted probability of turnout ranged from 91.2 percent0 2 if
all voters had to state their names	 to 0887 percent rcent if all voters had to

7 In the case of dichotomous independent variables, holding them at their mean amounted to holding them at the
percentage of the sample that was coded I for the variable (Long 1997).
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identification under the maximum requirements. In other

Among the key variables of interest in the debate over voter identification requirements
are race, age, income, and education. Given the large sample size (54,973 registered voters), it
was possible to break the sample into sub-samples along those demographic lines to explore
variation in predicted probability by group. I disaggregated the sample by the variable of interest
(such as race, for example), omitting that variable while I re-ran the probit model with the
remaining predictors of voter turnout, including the voter identification requirements.' If the
analysis showed that the voter identification requirements had a statistically significant effect on
turnout, I used the probit coefficients from the model to calculate the predicted probability of
voting for each group across the five requirements while holding the other variables in the model
constant.

[Table 6 here]

The effects of voter identification requirements also varied by age, with the greatest
variation occurring among voters ages 18 to 24.

[Table 7 here]

Voters in that age group had a predicted probability of 83.9 percent ifwhen the maximum
requirement would be toes statging one's name, and the probability 4rppg	 8.9 percentage
points if voters would have to provide photo identification. The range was from 83.1 percent to
75.4 percent under the minimum requirements. The gap in probability narrowed in older age
groups (4.8 percent for the maximum requirements and 5.8 percent for the minimum
requirements for those ages 25 to 44; 1.8 percent for the minimum requirements for those ages
45 to 64, and 2.4 percent for the minimum requirements for those ages 65 and older).

8 See Nagler 1991 for a similar approach in analyzing the effects of registration closing dates broken down by
education levels.
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[Table 8 here]

While the maximum set of requirements did not have a statistically significant effect for voters
living below the poverty line, the minimum set of requirements had a significant and negative
effect. iI	 .... M it tv_o `otu w }°x	

^.. 	 .^fair^ioo	 ^-^th^vo   d^'have^tç:jde

rovdean affida^rt:atEes g t „their }cientiiy^ Both the maximum and minimum sets of
requirements had a significant and negative effect on voters living above the poverty line, but the
difference in probability across the effects was narrower (2.3 percent for the maximum
requirements and 3.1 percent for the minimum requirements).

The effects of voter identification requirements varied across education levels as well,
with those lowest in education demonstrating the widest variation in probabilities as
identification requirements ranged from least to most demanding.

[Table 9 here]

Of_6tpemnt The difference from the lowest to the highest requirement among the minimum
requirements was 7.4 percent. The difference in probabilities ranged from 3.3 percent for the
maximum requirements to 4.5 percent for the minimum requirements for voters with a high
school diploma. the rai e=ofeffects of +o ei,;tilentification,re qu remenfs was smaller aman>

Discussion and conclusion

The effects of voter identification re quirements were more pronounced for

9 I coded respondents as being above or below the U.S. Census Bureau's 2004 poverty line based on respondents'
reported annual household income and size of the household.
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Two concerns aired by critics of voter identification requirements were not borne out by
the results Afr can mencau oters4 •not aot ear to be i ect Rby voter-' dentifrcil#ion

In examining the effects of voter identification requirements on turnout, there is still
much to learn. The data examined in this project could not capture the dynamics of how
identification requirements might lower turnout. If these requirements dampen turnout, is it
because individuals are aware of the requirements and stay away from the polls because they
cannot or do not want to meet the requirements? 10 Or, do the requirements result in some voters
being turned away when they cannot meet the requirements on Election Day? The CPS data do
not include measures that can answer theseis questions. pointing up the need for collection of
additional data. Knowing more about the "on the ground" experiences of voters concerning
identification requirements could guide policy-makers at the state and local level in determining
whether and at what point in the electoral cycle a concerted public information campaign might
be most effective in helping voters to meet identification requirements. Such knowledge also
could help in designing training for poll workers election ;uaa_s to handle questions about, and
potential disputes over, voter identification requirements.

10 The individual-level data offer some insight here. If advance knowledge of the voter identification requirements
were to dampen turnout, it is reasonable to expect that advance knowledge of those requirements also could
discourage some individuals from registering to vote. I ran the same probit models using voter registration as the
dependent variable (coded 1 if the respondent said he or she was registered, and 0 if the respondent was not
registered). Neither the maximum nor minimum array of voter identification requirements had a statistically
significant effect on the probability that a survey respondent was registered to vote.
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Table 1– Variation in 2004 State Turnout Based on Voter Identification Requirements

Maximum
Requirement

Minimum
Requirement

Voter Identification
Required in the

States

Mean Voter Turnout
for States in that

Category

Voter Identification
Required in the

States

Mean Voter Turnout
for States in that

Category

State Name 63.1 % State Name 61.3 %
Sign Name 58.6 % Sign Name 60.4 %

Match Signature 62.1 % Match Signature 59.2 %
Provide Non-Photo

ID
57.8 % Provide Non-Photo

ID
57.6 %

Provide Photo ID 57.3 % Swear Affidavit 58.7 %
Average Turnout for

All States
59.6 %
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Table 2. Predictors of 2004 turnout at the county level taking into account maximum voter
identification requirements

Basic Model Model with Interactions
Variable Unstandardized Standard Unstandardized Standard Error

Estimate Error Estimate
Intercept 0.64 0.01 0.70 0.02

Voter ID -0.02** 0.004 -0.04** 0.005
requirements

Battleground 0.04* 0.02 0•04* 0.02
State

Competitive 0.04* 0.02 0•04* 0.02
Senate/Governor's

Race

% Age 65 and 0.50** 0.03 0.51** 0.03
Older

% African- 0.02 0.01 0.04 0.04
American

% Hispanic -0.17** 0.01 -0.38** 0.05

% Below poverty -0.01 ** 0.0002 -0.01 ** 0.001
line

VID * African- ---- ---- -0.004 0.01
American

VID * Hispanic ---- ---- 0.06** 0.01

VID * Poverty ---- ---- 0.001** 0.0002

-2 Log Likelihood -8234.5 -8253.5

Coefficients are restricted maximum likelihood estimates. N = 3,112. * p < .05 ** p < .01 (two-
tailed tests)
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Table 3. Predictors of 2004 turnout at the county level taking into account minimum voter
identification requirements

Basic Model Model with Interactions
Variable Unstandardized Standard Unstandardized Standard Error

Estimate Error Estimate
Intercept 0.62 0.01 0.66 0.02

Voter ID -0.008 0.005 -0.02** 0.006
requirements

Battleground 0.04** 0.01 0•04* 0.02
State

Competitive 0.03 0.02 0.03 0.02
Senate/Governor's

Race

% Age 65 and 0.50** 0.03 0•49** 0.03
Older

% African- 0.02 0.01 0.02 0.03
American

% Hispanic -0.17** 0.01 -0.37** 0.05

% Below poverty -0.01** 0.0003 -0.01** 0.001
line

VID * African- ---- ---- -0.004 0.01
American

VID * Hispanic ---- --- 0.06** 0.01

VID * Poverty ---- ---- 0.001** 0.0002

-2 Log Likelihood -8222.7 -8229.4

Coefficients are restricted maximum likelihood estimates. N = 3,112. * p < .05 ** p < .01 (two-
tailed tests)
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Table 4. Probit model of voter turnout.

Maximum requirements Minimum requirements

Variable Unstandardized Standard Unstandardized Standard
Estimate Error Estimate error

Voter ID -0.04* 0.01 -0.05** 0.01
requirements
Hispanic -0.06 0.05 -0.05 0.05
Black 0.22** 0.04 0.22** 0.04
Other race -0.23** 0.04 -0.23** 0.04
Age in years 0.01** 0.001 0.01** 0.001
Education 0.12** 0.005 0.11** 0.005
Household 0.03**. 0.003 0.03** 0.003
income
Married 0.20** 0.02 0.20** 0.02
Female 0.09** 0.01 0.09** 0.01
Battleground 0.18** 0.04 0.19** 0.04
state
Competitive 0.05 0.05 0.05 0.05
race
Employed 0.05 0.04 0.05 0.04
Member of -0.04 0.05 -0.04 0.05
workforce
Native-born 0.03 0.04 0.04 0.05
citizen
Moved -0.27** 0.03 -0.27** 0.03
within past 6
months
Constant -4.48** 0.20 -4.46** 0.20
Pseudo-R- 0.09 0.09
$ uared
Notes:

N = 54,973 registered voters

p < .05**	 p < .01**	 (two-tailed tests)

Models were estimated with robust standard errors to correct for correlated
error terms within each state.

Data source: U.S. Census Bureau, Current Population Survey, Voting and
Registration Supplement, November 2004.
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Table 5. Predicted probability of voter turnout – full model

Maximum requirement Minimum requirement

State name 0.912 0.911

Sign name 0.906 0.903

Match signature 0.900 0.895

Non-photo ID 0.894 0.887

Photo ID 0.887 ---

Affidavit ---- 0.878

Total difference from lowest
to highest

0.025 0.033

N 54,973

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from the lowest to the highest point in the scale, with all other
variables held constant.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.
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Table 6. Predicted probability of voter turnout – White and Hispanic voters

White voters Hispanic voters

Maximum Minimum Minimum
requirement requirement requirement

State name 0.920 0.922 0.870

Sign name 0.915 0.915 0.849

Match signature 0.909 0.907 0.826

Non-photo ID 0.902 0.899 0.800

Photo ID 0.895 ---- ----

Affidavit ---- 0.890 0.773

Total difference 0.025 0.032 0.097
from lowest to
highest

N 44,760 2,860

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from the lowest to the highest point in the scale, with all other
variables held constant. Maximum voter identification requirements were not a significant
predictor of voting for Hispanic voters. Maximum and minimum voter identification
requirements were not a significant predictor for African-American voters.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.
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Table 7. Predicted probability of voter turnout - Age groups

18 - 24 25 - 44 45 - 64 65 and older
Maximum Minimum Maximum Minimum Minimum Minimum

requirements requirements requirements requirements requirements requirements
State 0.839 0.831 0.831 0.831 0.936 0.916
name
Sign 0.819 0.814 0.820 0.817 0.932 0.910

name
Match 0.797 0.759 0.808 0.803 0.927 0.904
signature
Non- 0.774 0.775 0.796 0.788 0.923 0.898

photo ID
PhotoID 0.750 ---- 0.783 ---- ---- ----

Affidavit ---- 0.754 ---- 0.773 0.918 0.892

Total 0.089 0.077 0.048 0.058 0.018 0.024

difference
- lowest
to highest

N 5,065 20,066 20,758 9,084

Figures represent the predicted probability of registered voters saying they voted as the identification
requirement varies from the lowest to the highest point in the scale, with all other variables held constant.
Maximum voter identification requirements were not a significant predictor of voting for voters ages 45 to 64
a

n
d 65 and older. L ------------------------------------------------------------

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration Supplement,
November 2004.
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Table 8. Predicted probability of voter turnout – Voters above and below the poverty line

Voters above the poverty line Voters below the
poverty line

Maximum Minimum Minimum
requirement requirement requirement

State name 0.920 0.922 0.784

Sign name 0.915 0.915 0.772

Match signature 0.909 0.907 0.758

Non-photo ID 0.903 0.899 0.745

Photo ID 0.897 ----

Affidavit ---- 0.891 0.731

Total difference 0.023 0.031 0.053
from lowest to
highest

N 49,935 5,038

Figures represent the predicted probability of registered voters saying they voted as the
identification requirement varies from the lowest to the highest point in the scale, with all other
variables held constant. Maximum voter identification requirements were not a significant
predictor of voting for voters who were below the poverty line.

Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration
Supplement, November 2004.
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Table 9. Predicted probability of voter turnout - By education

Less than high school High school College Graduate school
Maximum Minimum Maximum Minimum Maximum Minimum Maximum Minimum

requirement requirement requirement requirement requirement requirement requirement requirement
State 0.775 0.779 0.866 0.869 0.960 0.959 0.977 0.979

name

Sign 0.759 0.762 0.858 0.859 0.956 0.954 0.973 0.973
name

Match 0.743 0.743 0.850 0.848 0.951 0.950 0.968 0.967

signature

Non- 0.725 0.724 0.842 0.836 0.945 0.945 0.963 0.959

photo ID

Photo ID 0.708 ---- 0.833 ---- 0.939 ---- 0.957

Affidavit ----- 0.705 ---- 0.824 ---- 0.940 ----- 0.950

Total 0.067 0.074 0.033 0.045 0.021 0.019 0.020 0.029

difference
- lowest
to highest

N 4,903 16,361 11,017 5,739

Figures represent the predicted probability of registered voters saying they voted as the identification requirement varies from the
lowest to the highest point in the scale, with all other variables held constant. Maximum and minimum voter identification
requirements were not a significant predictor of voting for those with some college education.
Data source: U.S. Census Bureau, Current Population Survey, Voting and Registration Supplement, November 2004.

C

L.^l



Gracia Hillman /EAC/GOV	 To "Paul DeGregorio" <pdegregorio@eac.gov>, Thomas R.

10/23/2006 09:13 PM	 Wilkey/EAC/GOV@EAC, "Donetta Davidson"
^	 <Ddavidson@eac.gov>

/2 	 cc Juliet E. Thompson/EAC/GOV@EAC, "Jeannie Layson"
<jlayson@eac.gov>

bcc

Subject The Fraud "Report"

I am recommending that we use Thursday's meeting, a public forum, to be on the record about this report.

My thought is that Tom should report the matter to us in his report. New Business?? Just stating the facts
as they exist, including the nature of the study, how we have handled the numerous requests and inquiries
that we have received, etc.

Please let me know what you think about this suggestion. Thanks.

Sent from my BlackBerry Wireless Handheld
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"Tom O'neill"	 To "Kristin Smith"
•' 	 jthompson@eac.go

07/26/2005 07:44 PM	 cc

•bcc

Subject O'Neill Powerpoint for EAC

Kristin and Julie,

Attached is the Power Point I will use at Thursday's meeting. Thanks for you assistance in making
arrangement to distribute and project the presentation.

Tom O'Neill

-----Original Message-----
From: Kristin Smi
Sent: Tuesday, July 26, 2005 12:12 PM
To;
SubjedPowerpoint for EAC

Mr. O'Neill,

When you have the final version of The powerpoint presentation you are giving, could you please
email it also L	 We will like to distribute it to the Commissioners.

Thank you,

Kristin Smith

IN
Briefinfg72805.ppt
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m 'neill"	 To jthompson@eac.gov
cc

"To 

07/26/2005 10:39 AM bcc

Subject Pasadena Meeting

Julie: My plane arrives at LAX at about 5, and I should arrive in Pasadena after 7. I don't think we could
meet until about 8 p.m. Does that fit your plans? I am staying at the Huntington, about a mile from the Cal
Tech campus. You can always reach me by cell phone at 908-794-1030.

Dan and I have divided up our presentation this way: I will describe the overall research effort and the
major questions to which we are seeking answers. I'll also outline the methods we are using to develop
those answers and report on the current status of the work. Dan will describe in greater detail Moritz's
research and compilation of the statues, regulation and case law and describe some of the key matters of
substance involved in developing our report.

The outline of my talk on Power Point is not yet complete, but the unfinished version is attached to give
you a clearer impression of the presentation. I assume the meeting room will have a projector and screen.
If that is not the case let me know and I'll print the Power Point slides and hand them out to the
Commissioners.

Tom O'Neill

-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Tuesday, July 26, 2005 8:51 AM
To:^
Subject: Progres"po

Tom,

I'm so sorry for taking so long to get back to you. I am hoping that you have moved forward with
your update presentation. My general thoughts are very simple, just a presentation on the
research that you have done thus far, the plans that you have made for additional research, but
not to include any preliminary conclusions at this point.

Is there a possibility that I could get a copy of what you guys are thinking of presenting prior to the
meeting? I am sure that the Commissioners will want it in advance to prepare questions for you
and Dan.
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Also, you and I had planned to get together on Wednesday. What time are you arriving? I plan to
go over to the university and view the room just after I arrive (around 1:00). Would you have
some time around 3:30 or 4:00?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100 Briefinfg72805.ppt
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21omOneill .
	

To jthompson@eac.gov

cc
07/20/2005 02:45 PM	

bcc

Subject July 28 Meeting

Julie:

I reached Dan Tokaji of Moritz, and he is happy to join me in making a presentation at the Pasadena
meeting. As you develop further thoughts on what you would like us to cover, we'd be delighted to hear
them.

Tom O'Neill
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"Tom O'neill"	 To jthompson@eac.gov

cc klynndyson@eac.gov
07/15/2005 10:01 AM

bcc

Subject July 28 hearing

Julie:

Can you fill me in on the current status of your planning for the hearing in Pasadena. Have invitations
gone out to panelists? Are there tasks you would like us to undertake in preparation for the meeting?

Thanks,

Tom O'Neill
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"Tom O'neill"	 To jthompson@eac.gov

cc
07/11/2005 11:53 AM	

bcc

Subject RE: Status of agenda recommendations

Julie: The great strength that Doug Chapin would bring (as opposed to a historian) is that he could put the
presentations from Mississippi and Wisconsin in national perspective. The debate over voter id, as you
know, is taking place across the country. The terms of the debate everywhere are strikingly similar: voter
access versus ballot security. Chapin could provide the context that would make it possible for the
commissioners to appreciate the presentations of the two legislators as examples of a broader, national
debate

A historian, as opposed to Chapin would provide a different sort of context. The historian would describe
as a step in the evolution of the franchise.

The panel would be stronger if the two legislators' stories were put in context. The 10 –15 minutes spent
on context, whether current or historical, would, I think, be well worth it.

Tom

-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: MJulyi 1, 2005 9:24 AM
To:
Subject: Re: Status of agenda recommendations

Tom,

What are your thoughts about just having the legislators and not the historian. I am just thinking
time-wise, we may be a bit tight. Do you think we can get the same sense of how these debates
have come up and been resolved through the legislators?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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"Tom O'Neill"

07/08/2005 02:52 PM

Tojthompson@eac.gov

cc

SubjectRe: Status of agenda recommendations

Julie:

I have made a little progress on the search for a scholar of the history of voter registration and
voter ID to present the historical perspective in the opening panel at the July meeting. But none of

the 3 suggestions below are obviously preferable to Doug Chapin.

Three possibilities are:

Day2a L. Cunningham, author of" Who Are to Be the Electors? A Reflection on the
Hisry of Voter Registration in the United States ," 9 Yale L. & Pol'y Rev. 370 (1991).
She was Assistant Counsel in the Voting Rights Project of the NAACP Legal Defense
and Educational Fund at the time she wrote the article. She was active as a pro bono
lawyer on election issues in Florida in 2004, and is now with Lord-Ross Philanthropic
Advisors in Boston. dcunnigham lordross.org (914) 907-8895

R. Michael Alvarez, author of "Voter Registration," among other articles on registration
issues. Currently at Caltech. http://www.hss.caltech.edu/–rma/home.html. He is a
candidate for our Peer Review Group. My sense is that his experience and interests are
more in current issues than in the history of the development of voter registration and
voter ID.

Alexander Keyssar, author of "The Right to Vote: The Contested History of Democracy
in the United States." Currently at the Kennedy School of Government, but on leave.
http://ks fg aculty.harvard.edu/alexander keyssar
Let me know if you'd like me to explore further or explore the issue with one or more of these

possible presenters.
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"Tnm '	 n	 To jthompson@eac.gov

cc
07/08/2005 02:52 PM	

bcc

Subject Re: Status of agenda recommendations

Julie:

I have made a little progress on the search for a scholar of the history of voter registration and voter ID to
present the historical perspective in the opening panel at the July meeting. But none of the 3 suggestions
below are obviously preferable to Doug Chapin.

Three possibilities are:

Dayna L. Cunningham, author of" Who Are to Be the Electors? A Reflection on the History of
Voter Registration in the United States ," 9 Yale L. & Pol'y Rev. 370 (1991). She was Assistant
Counsel in the Voting Rights Project of the NAACP Legal Defense and Educational Fund at the
time she wrote the article. She was active as a pro bono lawyer on election issues in Florida in
2004, and is now with Lord-Ross Philanthropic Advisors in Boston. dcunnigharnPlordross.org
(914) 907-8895

R. Michael Alvarez, author of "Voter Registration," among other articles on registration issues.
Currently at Caltech. http://www.hss.caltech.edu/–rma/home.html. He is a candidate for our Peer
Review Group. My sense is that his experience and interests are more in current issues than in
the history of the development of voter registration and voter ID.

Alexander Keyssar, author of "The Right to Vote: The Contested History of Democracy in the
United States." Currently at the Kennedy School of Government, but on leave.
http://ksgfaculty.harvard.edu/alexander keyssar
Let me know if you'd like me to explore further or explore the issue with one or more of these possible
presenters.
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Tom O'Neill"	 To jthompson@eac.gov

cc
07/06/2005 04:51 PM	

bcc

Subject Re: Status of agenda recommendations

Julie:

We agree with your conception of the hearing as including 3 panels.

Panel 1 on the History of Voter ID and Experiences Adopting Voter ID Requirements.
We are looking for a scholar in this area as an alternative to Doug Chapin to speak to the historical

perspective. The other panelists should represent Mississippi and Wisconsin, a pro voter ID speaker from
one state and an opponent from the other. The choices, more detail on them is contained in my earlier
memo on this topic, are:

Mississippi: Rep William Denny (pro) or Rep. Walter Robinson (con)
Wisconsin: Sen. Joe Leibhan (pro) or Sen. Judith Robinson (con)

Panel 2 on Voter ID and HAVA.
Your suggestions ere (Andino of SC and Thompson of TN) look fine.

Panel 3 on Voter ID, Turnout and HACA
Minnite of Barnard and Samples of Cato.

On the subject of this hearing: in view of the change from Minneapolis to Pasadena, we would like to know
if the commitment to the date and place is now certain enough that we should buy plane tickets. Affecting
the travel decision will be the availability of a webcast of the event. Do you plan to offer that, as you did at
the Columbus hearing?

Tom

----- Original Message -----
From: jthompson@eac.gov

Sent: Wednesday, July 06, 2005 4:00 PM
Subject: Status of agenda recommendations

tom,

We are looking at the question that you posed on provisional voting states. That should be completed
soon.

How are we coming on the recommendations for the July 28 meeting? I will need to get the
commissioners to approve and get the invitations issued as soon as possible.

Juliet E. Thompson
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General Counsel
United States Election Assistance Commission
1225 Newi'ork Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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"T	 To jthompson@eac.gov

cc
07/01/2005 02:00 PM	

bcc

Subject Provisional Voting in the states

Julie: Nice to see you in New York yesterday. Here is the list of states categorized by whether provisional
voting was new to them post HAVA or whether they had had some form or provisional ballot pre-HAVA. As
we discussed, this list will be used in sampling and analyzing the survey of local election officials is that is
about to begin. The EAC's review of the list would be helpful in ensuring that we have assigned states to
the correct category.

Have a good 4th.

Tom

OLD PROVISIONAL VOTING STATES (27)
AK, AZ, AR, CA, DC, FL, IA, KS, MD, NM, NY, NC, OR, RI, SC,

VA, WA, WV, CO, NE, NJ, OH, AL, KY, MI, MS, TX

NEW PROVISIONAL VOTING STATES (17)
CT, DE, GA, HI, IL, IN, LA, MA, MO, MT, NV, OK, PA, SD, TN, UT, VT
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SQpn O'Neill"
	

To jthompson@eac.gov

cc
06/29/2005 11:14 AM	

bcc

Subject RE: July Meeting - California

Julie,

I'll study your suggested revisions to the panels with and discuss them with my colleagues.

The last I heard the date and place for the hearing was July 26 in Minneapolis? Is it now scheduled for
July 28 in California?

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Wednesday, June 29, 2005 10:40 AM

Subject: Julying - California

I have reviewed the agenda that your group proposed with regard to the meeting on Voter ID. The
attached are some suggestions on a few changes. We have had Chris Thomas and Secretary
Cortes speak at recent meetings of EAC. So, I have included a few other ideas of states that have
and those that do have ID requirements. Please take a look at this. Perhaps we can chat about it
on Tuesday, July 5.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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TQm O'Neill"	 To jthompson@eac.gov

cc
06/08/2005 05:10 PM	

bcc

Subject June 30 Panel

Julie:

I am leaving my computer now to drive to a dinner meeting. If you have
questions, concerns, or comments about the recommendation please call me on
my cell phone (908) 794-1030. I'll check e mail next around 11 p.m.

Tom
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"Tom O'Neill"
	

To jthompson@eac.gov

cc
06/08/2005 04:44 PM	

bcc

Subject June 30 Panel —comment OSU

Julie:

I have now heard from Ned Foley at OSU. He makes a'useful observation and
suggestion.

Ned cautions that there just might be residual animosity between the two
Mississippi legislators that would become apparent at the hearing. (I have
not talked to any of the panelists recommended, but by Mississippi
informant, a legislative staffer, said that the debate while emotional
cleared the air and left everyone feeling better.)

Ned suggests that since Wisconsin Indiana, Arizona and New Mexico have
experienced much the same debate, the panel could be structured to include a
"pro" view from one state, say Mississippi, and the "con" view from another
one of the other four. I can't offer you a specific legislator from one of
those other states at this minute, but if you elect to take that approach,
finding one should not be difficult.

Tom
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Julie:

I should have a recommendation to you forthe panels on Wednesday. Your
recommendation of John Samples strikes me as very well chosen. He has
opined on the topic of voter id and turnout for USA today --and he has a PhD
from Rutgers.

Just to provide a preview of what I think our recommendation will be, I now
envision two panels. The first would look at Voter ID requirements within the 4
corners of HAVA through presentations by election directors from two contrasting
states (probably Michigan and Pennsylvania), perhaps supplemented by an
analyst who can put the stories of these two states in a broader context.

The second panel would broaden the scope to include voter id issues that go
beyond first-time mail registrants. This second panel would explore the debate
between those who argue for tighter ID requirements to prevent fraud and those
who caution that tighter requirements will depress turnout, especially among
older voters, African Americans and immigrants. This panel could be composed
of two Mississippi legislators (not the two we discussed a few days ago) and two
analysts, possibly Samples and Lorraine Minnite, the Barnard political scientist
who was the lead researcher on the Demos election fraud study (and who has a
professional interest in immigrant voting patterns}.

The Eagleton team is meeting on this, among other topics, tomorrow morning. I'll
then consult with our Moritz colleagues and make a few phone calls to identify
the best candidates from Mississippi and put together a recommendation for you.

Your reaction to this plan as it takes shape would be welcome.

Tom

JUNE 30 HEARING RECOMMENDATIONS.doc

011.445
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"To	 "
	

To jthompson@eac.gov

cc
06/06/2005 07:47 PM	

bcc

Subject RE: Mississippi Legislators

Julie:

I should have a recommendation to you for the panels on Wednesday. Your
recommendation of John Samples strikes me as very well chosen. He has opined on
the topic of voter id and turnout for USA today --and he has a PhD from Rutgers.

Just to provide a preview of what I think our recommendation will be, I now envision two
panels. The first would look at Voter ID requirements within the 4 corners of HAVA
through presentations by election directors from two contrasting states (probably
Michigan and Pennsylvania), perhaps supplemented by an analyst who can put the
stories of these two states in a broader context.

The second panel would broaden the scope to include voter id issues that go beyond
first-time mail registrants. This second panel would explore the debate between those
who argue for tighter ID requirements to prevent fraud and those who caution that
tighter requirements will depress turnout, especially among older voters, African
Americans and immigrants. This panel could be composed of two Mississippi legislators
(not the two we discussed a few days ago) and two analysts, possibly Samples and
Lorraine Minnite, the Barnard political scientist who was the lead researcher on the
Demos election fraud study (and who has a professional interest in immigrant voting
patterns}.

The Eagleton team is meeting on this, among other topics, tomorrow morning. I'll then
consult with our Moritz colleagues and make a few phone calls to identify the best
candidates from Mississippi and put together a recommendation for you.

Your reaction to this plan as it takes shape would be welcome.

Tom

011446



O'Neill"
	

To jthompson@eac.gov

cc	 Y^

06/06/2005 11:58 AM	
bcc

Subject RE: Mississippi Legislators

Thank you, Julie.

Tom
-----Original Message-----
From: jthompson@eac.gov. [mailto:jthompson@eac.gov]
Sent: Monday, June 06, 2005 11:16 AM

To:
^Subject:	 ississippi Legislators

Some thoughts on a speaker (conservative) from the academic sector

Cameron Quinn - IFES - she was with the Commonwealth of Virginia as the State Board of
Elections Director before going to IFES and has been appointed as an academic advisor to the
Carter-Baker Commission

John Samples - Cato Institute - also an academic advisor to the Carter-Baker Commission

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neill

06/03/2005 08:49 AM

To jthompson@eac.gov

cc
Subject RE: Mississippi Legislators
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Thanks, Julie.

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Friday, June 03, 2005 8:32 AM
To: tom
Subject: Re: Mississippi Legislators

In light of information that Mr. Flemming may be an opponent to Senator Lott, it would not be wise
for us to include Mr. Flemming on the panel. I am sure that there is another state rep or senator
that would have the same opinion that would be able to be substituted.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

U1144S



IQm O'Neill"	 To jthompson@eac.gov

cc
06/03/2005 08:49 AM

bcc

Subject RE: Mississippi Legislators

.	 `.. ry	 This mesa a hasbeen re lied to y '	 s	 '
,^ tS 

m}-'^

F'p

Thanks, Julie.

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sen : Friday, June 03, 2005 8:32 AM
To:
Subj	 e: Mississippi Legislators

In light of information that Mr. Flemming may be an opponent to Senator Lott, it would not be wise
for us to include Mr. Flemming on the panel. I am sure that there is another state rep or senator
that would have the same opinion that would be able to be substituted.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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"Tom O'Neill"	 To jthompson@eac.gov

cc
U6/0212U05 05:58FM	

bcc

Subject Mississippi Legislators

Julie:

I neglected to attach the promised article about the 2 Mississippi
legislators. Here it is.

Tom

L.J
Voter ID exposes raw emotions in House.doc
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Voter ID exposes raw emotions in House
Lawmakers represent two Mississippis
By: Emily Wagster Pettus, Associated Press 03/23/2004

JACKSON - Reps. Erik Fleming and Philip Gunn both live in Clinton and are close to the
same age. Their state House districts twist and weave around one another in the metro
Jackson suburbs.

But in some ways, the two state lawmakers represent two different Mississippis.

Fleming, 39, is a black Democrat. Gunn, 41, is a white Republican.

The day after an emotionally wrenching House debate over voter ID, Fleming and Gunn
stayed at the Capitol to quietly discuss one of Mississippi's most racially divisive political
issues: Should people be required to prove their identity at the polls?

Like many white legislators, Gunn supports voter identification. He says requiring a
driver's license or other ID would prevent people from voting in others' names.

"It is not a racial issue for the younger members - the younger white members. There
are legitimate problems with our process, and voter ID is one way to fix them," said
Gunn, who was elected last year only after some precincts were revoted in a disputed
Republican primary.

Like most black lawmakers, Fleming opposes voter ID. He points to Mississippi's history
of racial strife designed to keep blacks from voting - from poll taxes to shootings.

"From the black perspective, it's all about inclusion. From the white perspective, it's all
about fairness," Fleming said.

Last Thursday, a House debate on an affidavit-voting bill stretched more than three
hours after Republican lawmakers offered voter ID amendments.

An amendment by Rep. Bill Denny, R-Jackson, would have required a voter to show
anything from a drivers license to a pilot's license before casting an affidavit ballot. It
was adopted 77-45, with solid opposition from blacks and a few whites and support from
white Republicans and many white Democrats, including Speaker Billy McCoy.

That prompted speeches from more than three dozen of the 122 House members, for
and against ID.

Several black lawmakers, including Rep. Tyrone Ellis, D-Starkville, told personal stories
of being threatened for trying to exercise their constitutional rights.

"You get shot at, you get burned out, then someone puts this before you and you tell me
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how you vote," Ellis said, his voice rising.

The Mississippi House is generally divided into three factions - white Republicans, black
Democrats and rural white Democrats. During Thursday's debate, lawmakers say it
became clear that the voter ID disagreement threatened the coalition of black and rural
white Democrats that had brought McCoy into the speakership in January.

White Democrats who had voted for the ID amendment started going to the podium to
urge defeat of the bill. Among them was Rep. Bo Eaton, D-Taylorsville.

"I feel it was an issue that was going to divide the House, when we don't even have a
balanced budget yet," Eaton said the next day.

Rep. Steve Holland, D-Plantersville, was on the verge of tears as he said he was
switching his vote - from supporting ID to opposing passage of the bill.

The bill was defeated 47-72.

On Friday morning after most of their colleagues had left for the weekend, Fleming and
Gunn sat on the last row of the House chamber and chatted about ID. They wondered
aloud how they could find a solution palatable not only to their constituents but to the
diverse state as a whole.

Gunn wondered if the U.S. Justice Department - which oversees changes in
Mississippi's voting system to ensure fairness to minorities - would accept a bill
requiring ID for younger people but not for older ones who had lived through the
turbulent civil rights era.

"We have to respect the feelings of the older members of the Black Caucus," Gunn
said. "You can't ask them to forget what they went through. You can't ask them to ignore
it."

Fleming said he was encouraged when a white lawmaker walked back to his desk
during the debate and said: "I know where you're coming from."

Fleming said he's "very optimistic" that lawmakers eventually will find a solution to
address concerns about voting integrity and inclusion. A voter ID bill has passed the
Senate and awaits consideration in a House committee - but it's not clear whether that
bill will make it to the full House.

Gunn said last week's House debate gave members a chance to express their feelings
without accusing each other of being stupid.

Fleming agreed and added: "I think this was a discussion or a come-to-Jesus meeting
that was 40 years in the making."
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Erik Fleming (D)

601-366-9954 (o)

601-925-1740 (h)

Philip Gunn O

601-355-8321 (o)

601-924-8438 (h)
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"Tom 
OI

	 "

06/02/2005 05:30 PM

To jthompson@eac.gov

cc -	 "Edward Foley"
klynndyson@eac.gov

bcc

Subject June 30 Hearing Panelists

Julie:

Thanks for you call. Our conversation helped me crystallize further the
recommendations we will make to the Commission about the material to be covered at
the hearing.

I believe we will recommend two panels of 3 or 4 people each for the June 30 hearing.
One will cover the relatively narrow HAVA Voter ID requirements with presentations by
2 state-level voting administrators with contrasting experiences. The contrast between
Michigan and Pennsylvania might prove especially instructive because it would
demonstrate the relationship between the quality of the data base and requirements for
voter identification. Since the hearing is being held in Manhattan, perhaps inviting a
speaker from New York instead of Pennsylvania would make sense. I'd appreciate your
thoughts on that.

Two other speakers could address the issue of broader Voter ID requirements to
reduce vote fraud by requiring some form of identification for each voter at the polling
place. The experience in Mississippi over the past 5 years has been particularly
dramatic, as illustrated by the attached news article from the local press last year. As
we discussed, inviting the 2 legislators profiled in the article might make for powerful
testimony.

The final 2 speakers we believe should be academics who have studied the relationship
between Voter ID regimes, voter participation and vote fraud and who have conflicting
evidence and conclusions to offer. We have found at least two university based
researchers who can present the view that stricter Voter ID requirement do not reduce
vote fraud and do dampen participation. We have not yet identified a researcher from
the other end of the spectrum, but we are looking actively. Your suggestions would be
most welcome.

Below is our current list of possibilities for your review.

Tom

JUNE 30 HEARING
POSSIBLE PANELISTS OR TOPICS

Possible States to be represented by one or more panelists

Mississippi
Debate over voter id issues has been dramatic. The resonance of Mississippi on voting issues would lend
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interest to the testimony. Voter id legislation was not approved in the current legislative session and has
been a source of contention at least since 1999.

Michigan
Strong database state; lax Voter ID requirements don't seem to present as much of a problem (although
one hears rumors about Detroit); interesting contrast to NY. With Pennsylvania would present contrasts in
the importance of the Statewide Voter Data Base

New York
Had a significant problem with provisional ballots, suggesting that their relatively lax ID rules might be
problematic; also Tom Wilkey will have good contacts there. The hearing is there.

Pennsylvania
Relatively lax ID rules and apparently quite a few problems with provisional ballots in 2004. Had start up
problems with its data base and would offer comparisons between counties where the data base was well
established and those where is new. Should be weighed against New York for inclusion as a contrast with
Michigan

Wisconsin
Governor Doyle vetoed the legislature's first attempt at tightening voter ID requirements, and instead
offered a package to recruit and train more qualified poll workers and calls for improvements in voter
registration procedures.

Academics on Voter ID. Turnout. and Vote Fraud

Spencer Overton
Professor, GWU Law School. Has written op-eds arguing that the empirical research is insufficient to
support the need for more ID to reduce fraud. He is working on a book on the topic.

John Fortier
Research Fellow at the American Enterprise Institute. Recommended by Norm Ornstein. Google revealed
no publications on this topic by Fortier.

Lorraine C. Minnite
Assistant Professor of Political Science, Barnard College. Lead researcher of the Demos election fraud
study and researcher in immigrant voting patterns. Found that the incidence of fraud perpetrated by
individual voters in the United States was very low and had a minimal impact on election outcomes.

Guy-UrielCharles
Associate Professor of Law, Center for the Study of Political Psychology University of Minnesota. His
areas of interest incoude Election Law and Election Law Disputes and African American Voting Concerns.
He is a member of the National Research Commission on Elections and Voting of the Social Science
Research Council
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Tom	 TM
	

To jthompson@eac.gov

cc
06/02/2005 04:28 PM	

bcc

Subject RE: Arrangements for June 30 Meeting

Thanks, Julie. Having the physical arrangements for the conference already made by the Commission
gives us a leg up. I hope we can talk today about content as well. Your knowledge of what's going on in
the states and which analysts have the most to say would be very useful I'll call around 5 and hope to
catch you.

Tom O'Neill
908-794-1030

-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Se Thursday, June 02 2005 12:27 PM
To:
Cc: klynndyson@eac.gov; cpaquette@eac.gov
Subject: Re: Arrangements for June 30 Meeting

Tom,

The following answers, I hope, your questions. I am happy to discuss this further.

1. Does the EAC have a preference for a venue for the meeting? Have any
arrangements --preliminary or otherwise-- been made to secure that facility? If
not, I assume EAC would prefer a public building or an academic setting such as
the auditorium you used at the law school in Columbus.

EAC has a meeting location for this meeting and the hearing that will follow. The meeting and
hearing will be held at the Marriot Marquis Hotel. I will have staff provide the adddress and room.

2. Has the EAC made arrangements for a transcriber to record the meeting of
the Commissioners? If so, is it the EAC's intention that we will use the same
transcriber for the panel? If not, should we arrange for a transcriber for the entire
day? Are there federal rules on payments for transcription services that we
should follow?

While EAC has not yet made arrangements for a transcriber, we will as we will need one for the
meeting and the hearing.

3. Will EAC support staff attend the hearing to sign in those attending, issue
name tags, etc., or are these duties that we should be prepared to carry out?

Yes, EAC will have staff available for this function.

4. Will the EAC issue the news release about the meeting and the panel?
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Yes i

5. What do federal regulation indicate that I may offer speakers we bring in from
these states in terms of travel, accommodations, meals, etc? Will speakers have
to pay for their travel and accommodations and then request reimbursement or
can we pay their bills directly?

Federal travel regulations apply. However, once you have made recommendations on panelists
and the Commission has approved those panelists, we will take care of their travel arrangements
and accommodations.

Arizona, California, Mississippi, .Michigan, New York, Pennsylvania, and
Wisconsin.

I cal. imagine that the commission will not want to use Arizona. There is a great deal of
controversy around some pbposed legislation that was introduced and passed by the Arizona
legislature last year. EAC has not yet taken a position on that controversy, but may. Until such
time as EAC has formalized its opinion on this, EAC will not want to invite a public debate on this
issue.

I will call you later to discuss any questions or concerns. I am in a meeting from 1 - 3 (EDT)

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neill"

06/01/2005 10:47 PM

To jthompson@eac.gov

CC klynndyson@eac.gov

Subject Arrangements for June 30 Meeting

Julie,
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Karen Lynn-Dyson suggested I consult directly with you about arrangements for
the Commission's June 30 meeting in New York. As I understood our
discussions in Washington last week, as your consultants we will be responsible
for organizing the portion of the meeting that will cover the Voter Identification
issue, while EAC staff will organize the regular meeting of the Commissioners. Is
that understanding correct?

Because time is short, we know we must move quickly on the arrangements.

1. Does the EAC have a preference for a venue for the meeting? Have any
arrangements --preliminary or otherwise-- been made to secure that facility? If
not, I assume EAC would prefer a public building or an academic setting such as
the auditorium you used at the law school in Columbus.

2. Has the EAC made arrangements for a transcriber to record the meeting
of the Commissioners? If so, is it the EAC's intention that we will use the same
transcriber for the panel? If not, should we arrange for a transcriber for the entire
day? Are there federal rules on payments for transcription services that we
should follow?

3. Will EAC support staff attend the hearing to sign in those attending, issue
name tags, etc., or are these duties that we should be prepared to carry out?

4. Will the EAC issue the news release about the meeting and the panel?

5. What do federal regulation indicate that I may offer speakers we bring in
from these states in terms of travel, accommodations, meals, etc? Will speakers
haY,p to pay for their gavel and accommodations and then request
reimbursement or can we pay their bills directly?

These are the states we are currently evaluating for the Voter ID presentations:
Arizona, California, Mississippi, .Michigan, New York, Pennsylvania, and
Wisconsin. We may pick 4 of these, or fewer if we determine that one state
should have two panelists representing different viewpoints: Karen tells me you
have been working with several of these, and your counsel would sharpen the
judgment we bring to bear on our selection. I am particularly interested in the
Mississippi experience and would like to discuss that with you. ..perhaps by
phone. The project team is aiming to agree on a panel of speakers to submit to
the the EAC early next week. Panelists should receive their invitations at least
two weeks in advance (more would be better), especially if we want to get onto
their schedules.

I will be in a meeting tomorrow from 10:30 -- 1:00 p.m. but will be available the
rest of the day for a phone conversation. My cell phone --on which you can
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always reach me-- is

Tom O'Neill
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"Tom O'Neill"	 To jthompson@eac.gov
JLU	 cc klynndyson@eac.gov

06/01/2005 10:47 PM
bcc

Subject Arrangements for June 30 Meeting

^'"'	 t	 i^-	 rr
	 9fr^History	 isT messagehas been re lied to	 ' "^	 k	 '^ r '

Julie,

Karen Lynn-Dyson suggested I consult directly with you about arrangements for the
Commission's June 30 meeting in New York. As I understood our discussions in
Washington last week, as your consultants we will be responsible for organizing the
portion of the meeting that will cover the Voter Identification issue, while EAC staff will
organize the regular meeting of the Commissioners. Is that understanding correct?

Because time is short, we know we must move quickly on the arrangements.

1. Does the EAC have a preference for a venue for the meeting? Have any
arrangements --preliminary or otherwise-- been made to secure that facility? If not,
assume EAC would prefer a public building or an academic setting such as the
auditorium you used at the law school in Columbus.

2. Has the EAC made arrangements for a transcriber to record the meeting of the
Commissioners? If so, is it the EAC's intention that we will use the same transcriber for
the panel? If not, should we arrange for a transcriber for the entire day? Are there
federal rules on payments for transcription services that we should follow?

3. Will EAC support staff attend the hearing to sign in those attending, issue name
tags, etc., or are these duties that we should be prepared to carry out?

4. Will the EAC issue the news release about the meeting and the panel?

5. What do federal regulation indicate that I may offer speakers we bring in from
these states in terms of travel, accommodations, meals, etc? Will speakers have to pay
for their travel and accommodations and then request reimbursement or can we pay
their bills directly?

These are the states we are currently evaluating for the Voter ID presentations:
Arizona, California, Mississippi, .Michigan, New York, Pennsylvania, and Wisconsin.
We may pick 4 of these, or fewer if we determine that one state should have two
panelists representing different viewpoints: Karen tells me you have been working with
several of these, and your counsel would sharpen the judgment we bring to bear on our
selection. I am particularly interested in the Mississippi experience and would like to
discuss that with you.. .perhaps by phone. The project team is aiming to agree on a
panel of speakers to submit to the the EAC early next week. Panelists should receive
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their invitations at least two weeks in advance (more would be better), especially if we
want to get onto their schedules.

I will be in a meeting tomorrow from 10:30 -- 1:00 p.m. but will be available the rest of
the day for a phone conversation. My cell phone --on which you can always reach me--
i

Tom O'Neill
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Juliet E. Thompson/EAC/GOV	 To "Tom O'neill"	 >@GSAEXTERNAL
07/26/2005 12:49 PM	 cc

bcc

Subject Re: Pasadena Meeting[

that sounds fine. I do have a dinner engagement that will be earlier that evening. How about calling me
when you get in? I can always sit and have a drink while you eat, or whatever works.

Also, thank you for the powerpoint. If you will send me the final via email, I will make sure that it is loaded
onto the laptop and ready for your presentation.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'neill"

"Tom O'neill"
To jthompson@eac.gov

07/26/2005 10:39 AM	 cc
Subject Pasadena Meeting

Julie: My plane arrives at LAX at about 5, and I should arrive in Pasadena after 7. I don't think we could
meet until about 8 p.m. Does that fit your plans? I am staying at the Huntington, about a mile from the Cal
Tech campus. You can always reach me by cell phone a

Dan and I have divided up our presentation this way: I will describe the overall research effort and the
major questions to which we are seeking answers. I'll also outline the methods we are using to develop
those answers and report on the current status of the work. Dan will describe in greater detail Moritz's
research and compilation of the statues, regulation and case law and describe some of the key matters of
substance involved in developing our report.

The outline of my talk on Power Point is not yet complete, but the unfinished version is attached to give
you a clearer impression of the presentation. I assume the meeting room will have a projector and screen.
If that is not the case let me know and I'll print the Power Point slides and hand them out to the
Commissioners.

Tom O'Neill

-----Original Message-----
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From: jthompson@eac.gov [mailto:jthompson@eac.govp
Sent: Tuesday, Jul 26 2005 8:51 AM
To
Subject: Progress Report

Tom,

I'm so sorry for taking so long to get back to you. I am hoping that you have moved forward with
your update presentation. My general thoughts are very simple, just a presentation on the
research that you have done thus far, the plans that you have made for additional research, but
not to i4clude any preliminary conclusions at this point.

Is there a$ssibility that I could get a copy of what you guys are thinking of presenting prior to the
meeting? ram sure that the Commissioners will want it in advance to prepare questions for you
and Dan.

Also, you and I had planned to get together on Wednesday. What time are you arriving? I plan to
go over to the university and view the room just after I arrive (around 1:00). Would you have
some time around 3:30 or 4:00?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

qa

(202) 566-3100 Bn1g72805pt
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Juliet E. Thompson/EAC/GOV	 To "Tom O'neill"	 @GSAEXTERNAL
07/20/2005 02:54 PM	 cc

bcc

Subject Re: July 28 Meeting[

As soon as I have a few minutes to think clearly, I will definitely send you an email on that. Thanks for
accommodating our request.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'neill" <

"Tom	 "

To jthompson@eac.gov
•	 07/20/2005 024M	 cc

Subject July 28 Meeting

Julie:

I reached Dan Tokaji of Moritz, and he is happy to join me in making a presentation at the Pasadena
meeting. As you develop further thoughts on what you would like us to cover, we'd be delighted to hear
them.

Tom O'Neill
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Juliet E. Thompson/EAC/GOV	 To "Tom O'neill' 	 >@GSAEXTERNAL

07/15/2005 11:24 AM	 cc

bcc

Subject Re: July 28 hearing[

After much wrangling, the final agenda is attached. We have invited the speakers, but have not heard
back from most. We will follow up on Monday.

All of the arrangements have been made. CalTech is letting us use the Baxter Lecture Hall in the Baxter
Humanities building. We are still working on webcasting. CalTech cannot or will not host it on their site,
but we are trying to get it done through another source.

We have a block of rooms at the Westin. We will likely have some extras if you would like to use them.
will confirm this in the next few days.

draft agenda - July public meeting v 3.doc

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'neill"

"Tom O'neill"
To jthompson@eac.gov

07/15/2005 10:01 AM	 cc klynndyson@eac.gov

Subject July 28 hearing

Julie:

Can you fill me in on the current status of your planning for the hearing in Pasadena. Have invitations
gone out to panelists? Are there tasks you would like us to undertake in preparation for the meeting?

Thanks,

Tom O'Neill
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Deliberative Process
Privilege

U.S. Election Assistance Commission
Public Meeting Agenda	 July 2005

U.S. Election Assistance Commission
Public Meeting Agenda

Thursday, July 28, 2005
10:00 AM — 12:00 PM

Call to Order (Chair Hillman)

Pledge of Allegiar

Roll Call

Adoption of Agenn

Correction & App.
(Chair Hillman)

Reports

• Title II Regi,
• Statewide V^

Presentations

Interaction

Dter ID and
)r to HAVA)

Voter
v)

), Wisconsin — Opposed bill to create voter 11) requirement
in Wisconsin)

• Lorraine C. Miinn te, Assistant Professor, Columbia University
• John Samples, Director. tenter for Representative Government, The Cato Institute

Commissioners' Closing Remarks

Adjournment

U. S. Election Assistance Commission Document

The Interaction of
• Marci Andino,

between Voter
• Brook Thomps,

Hi
ws
dith Rob
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Juliet E. Thompson/EAC/GOV	 To "Tom O'Neill"	 _	 >

07/11/2005 11:58 AM	 cc

bcc

Subject Re: Status of agenda recommendations

O.k. I will look at the historians. I am leaning away from Doug Chapin. I am trying to finalize
this list for final approval by the Commissioners this afternoon. Will be back in touch later
today.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----
From: "Tom O'neill'
Sent: 07/11/2005 11:53 AM
To: Juliet Thompson
Subject: RE: Status of agenda recommendations

Julie: The great strength that Doug Chapin would bring (as opposed to a historian) is that he could put the
presentations from Mississippi and Wisconsin in national perspective. The debate over voter id, as you
know, is taking place across the country. The terms of the debate everywhere are strikingly similar: voter
access versus ballot security. Chapin could provide the context that would make it possible for the
commissioners to appreciate the presentations of the two legislators as examples of a broader, national
debate

A historian, as opposed to Chapin would provide a different sort of context. The historian would describe
as a step in the evolution of the franchise.

The panel would be stronger if the two legislators' stories were put in context. The 10 —15 minutes spent
on context, whether current or historical, would, I think, be well worth it.

Tom

-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Monday, July 11, 2005 9:24 AM
To:
Subject: Re: Status of agenda recommendations
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Tom,

What are your thoughts about just having the legislators and not the historian. I am just thinking
time-wise, we may be a bit tight. Do you think we can get the same sense of how these debates
have come up and been resolved through the legislators?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neill" <

07/08/2005 02:52 PM

Tojthompson@eac.gov

cc

SubjectRe: Status of agenda recommendations

Julie:

I have made a little progress on the search for a scholar of the history of voter registration and
voter ID to present the historical perspective in the opening panel at the July meeting. But none of
the 3 suggestions below are obviously preferable to Doug Chapin.

Three possibilities are:

Dayna L. Cunningham, author of" Who Are to Be the Electors? A Reflection on the
History?lnf Voter Registration in the United States ," 9 Yale L. & Pol'y Rev. 370 (1991).
She was Assistant Counsel in the Voting Rights Project of the NAACP Legal Defense
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and Educational Fund at the time she wrote the article. She was active as a pro bono
lawyer on election issues in Florida in 2004, and is now with Lord -Ross Philanthropic
Advisors in Boston. dcunnigham@lordross.or

R. Michael Alvarez, author of "Voter Registration," among other articles on registration
issues. Currently at Caltech. http://www.hss.caltech.edu/–rma/home.html. He is a
candidate for our Peer Review Group. My sense is that his experience and interests are
more in current issues than in the history of the development of voter registration and
voter ID.

Alexander Keyssar, author of "The Right to Vote: The Contested History of Democracy
in the United States." Currently at the Kennedy School of Government, but on leave.
http://ksgfaculty.harvard.edu/alexander keyssar
Let me know if you'd like me to explore further or explore the issue with one or more of these
possible presenters.
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Juliet E. Thompson/EAC/GOV	 To "Tom O'Neill	 @GSAEXTERNAL
07/11/2005 09:24 AM	 cc

bcc

Subject Re: Status of agenda recommendations

Tom,

What are your thoughts about just having the legislators and not the historian. I am just thinking
time-wise, we may be a bit tight. Do you think we can get the same sense of how these debates have
come up and been resolved through the legislators?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neil	 M

"Tom O'Neill"- 1	
To jthompson@eac.gov

07/08/2005 02:52 PM	 cc

Subject Re: Status of agenda recommendations

Julie:

I have made a little progress on the search for a scholar of the history of voter registration and voter ID to
present the historical perspective in the opening panel at the July meeting. But none of the 3 suggestions
below are obviously preferable to Doug Chapin.

Three possibilities are:

Dayna L. Cunningham, author of" Who Are to Be the Electors? A Reflection on the History of
Voter Registration in the United States ," 9 Yale L. & Pol'y Rev. 370 (1991). She was Assistant
Counsel in the Voting Rights Project of the NAACP Legal Defense and Educational Fund at the
time she wrote the article. She was active as a pro bono lawyer on election issues in Florida in
2004, and is now with Lord-Ross Philanthropic Advisors in Boston. dcunnigham(ulordross.org

R. Michael Alvarez, author of "Voter Registration," among other articles on registration issues.
Currently at Caltech. http://www.hss.caltech.edu/—rma/home.html. He is a candidate for our Peer
Review Group. My sense is that his experience and interests are more in current issues than in
the history of the development of voter registration and voter ID.

Alexander Keyssar, author of "The Right to Vote: The Contested History of Democracy in the
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United States." Currently at the Kennedy School of Government, but on leave.
http://ksgfaculty.harvard.edu/alexander_keyssar
Let me know if you'd like me to explore further or explore the issue with one or more of these possible
presenters.
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Juliet E. Thompson /EAC/GOV	 To

06/29/2005 11:18 AM	 cc

bcc

Subject Re: July Meeting - California

Yes. Long story short we could not work into the schedule that was already
set for the NASS mmeting in Minneapolis. We will be at CalTech -- Pasedena,
CA

Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: "Tom O'Neill"
Sent: 06/29/2005 11:
To: Juliet Thompson
Subject: RE: July Meeting - California

Julie,

I'll study your suggested revisions to the panels with and discuss them with my colleagues.

The last I heard the date and place for the hearing was July 26 in Minneapolis? Is it now scheduled for
July 28 in California?

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent Wednesday, June 29, 2005 10:40 AM
To
Subject: July Meeting - California

I have reviewed the agenda that your group proposed with regard to the meeting on Voter ID. The
attached are some suggestions on a few changes. We have had Chris Thomas and Secretary
Cortes speak at recent meetings of EAC. So, I have included a few other ideas of states that have
and those that do have ID requirements. Please take a look at this. Perhaps we can chat about it
on Tuesday, July 5.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Thompson/EAC/GOV	 To "Tom O'Neil	 @GSAEXTERNAL
06/08/2005 03:34 PM	 cc

bcc

Subject RE: Mississippi LegislatorsI

Just a gentle reminder that I need to get the names of the panelists to be able to present to the
commissioners tomorrow morning.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neill" <

'Tom O'Neill"
To jthompson@eac.gov

06/06/2005 07:47 PM	 cc
Subject RE: Mississippi Legislators

Julie:

I should have a recommendation to you for the panels on Wednesday. Your
recommendation of John Samples strikes me as very well chosen. He has opined on
the topic of voter id and turnout for USA today --and he has a PhD from Rutgers.

Just to provide a preview of what I think our recommendation will be, I now envision two
panels. The first would look at Voter ID requirements within the 4 corners of HAVA
through presentations by election directors from two contrasting states (probably
Michigan and Pennsylvania), perhaps supplemented by an analyst who can put the
stories of these two states in a broader context.

The second panel would broaden the scope to include voter id issues that go beyond
first-time mail registrants. This second panel would explore the debate between those
who argue for tighter ID requirements to prevent fraud and those who caution that
tighter requirements will depress turnout, especially among older voters, African
Americans and immigrants. This panel could be composed of two Mississippi legislators
(not the two we discussed a few days ago) and two analysts, possibly Samples and
Lorraine Minnite, the Barnard political scientist who was the lead researcher on the
Demos election fraud study (and who has a professional interest in immigrant voting
patterns).

The Eagleton team is meeting on this, among other topics, tomorrow morning. I'll then
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consult with our Moritz colleagues and make a few phone calls to identify the best
candidates from Mississippi and put together a recommendation for you.

Your reaction to this plan as it takes shape would be welcome.

Tom
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Juliet E. Thompson /EAC/GOV 	To "Tom O'Neill"	 t>@GSAEXTERNAL
06/06/2005 05:37 PM	 cc

bcc

Subject RE: Mississippi Legislatorsf

Are we ready to submit this proposal to the commissioners, or am I waiting on something from you? If
am waiting, will I be able to have it for Thursday morning?

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202)566-3100

"Tom O'Neill'

O'Neill"
To jthompson@eac.gov

06/06/2005 11:58 AM	 cc
Subject RE: Mississippi Legislators

Thank you, Julie.

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.govj
Sent: Monday, June 06 2005 11:16 AM
To
Subject: RE: Mississippi Legislators

Some thoughts on a speaker (conservative) from the academic sector

Cameron Quinn - IFES - she was with the Commonwealth of Virginia as the State Board of
Elections Director before going to IFES and has been appointed as an academic advisor to the
Carter-Baker Commission

John Samples - Cato Institute - also an academic advisor to the Carter-Baker Commission

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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"Tom O'Neill°

06/03/2005 08:49 AM
	

To jthompson@eac.gov

cc

Subject RE: Mississippi Legislators

Thanks, Julie.

Tom
-----Original Message-----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Friday, June 03, 2005 8:32 AM
To
Subject: Re: Mississippi L gislators

In light of information that Mr. Flemming may be an opponent to Senator Lott, it would not be wise
for us to include Mr. Flemming on the panel. I am sure that there is another state rep or senator
that would have the same opinion that would be able to be substituted.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Juliet E. Thompson/EAC/GOV	 To "Tom O'Neill" 	 t>@GSAEXTERNAL

06/06/2005 11:16 AM	 cc

bcc

Subject RE: Mississippi Legislators[]

Some thoughts on a speaker (conservative) from the academic sector

Cameron Quinn - IFES - she was with the Commonwealth of Virginia as the State Board of Elections
Director before going to IFES and has been appointed as an academic advisor to the Carter-Baker
Commission

John Samples - Cato Institute - also an academic advisor to the Carter-Baker Commission

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-310a

"Tom O'Neill"

"Tom O'Neill"
To jthompson@eac.gov

06/03/2005 08:49 AM	 cc
Subject RE: Mississippi Legislators

Thanks, Julie.

Tom
-----Original Message----
From: jthompson@eac.gov [mailto:jthompson@eac.gov]
Sent: Friday, June 03, 2005 8:32 AM
To:
Subject: Re: Mississippi Legislators

In light of information that Mr. Flemming may be an opponent to Senator Lott, it would not be wise
for us to include Mr. Flemming on the panel. I am sure that there is another state rep or senator
that would have the same opinion that would be able to be substituted.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100



Juliet E. Thompson/EAC/GOV	 To "Tom O'Neill"	 @GSAEXTERNAL

06/03/2005 08:31 AM	 cc

i	 bcc

Subject Re: Mississippi Legislators[]

In light of information that Mr. Flemming may be an opponent to Senator Lott, it would not be wise for us to
include Mr. Flemming on the panel. I am sure that there is another state rep or senator that would have
the same opinion that would be able to be substituted.

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005

(202) 566-3100
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Juliet E. Thompson/EAC/GOV	 To "Tom O'Neill" 	 t>@GSAEXTERNAL
06/02/2005 12:27 PM	 cc Karen Lynn-Dyson/EAC/GOV@EAC, Carol A.

Paquette/EAC/GOV@EAC
bcc

Subject Re: Arrangements for June 30 Meeting[

Tom,

The following answers, I hope, your questions. I am happy to discuss this further.

1. Does the EAC have a preference for a venue for the meeting? Have any
arrangements --preliminary or otherwise-- been made to secure that facility? If not,
assume EAC would prefer a public building or an academic setting such as the
auditorium you used at the law school in Columbus.

EAC has a meeting location for this meeting and the hearing that will follow. The meeting and hearing will
be held at the Marriot Marquis Hotel. I will have staff provide the adddress and room.

2. Has the EAC made arrangements for a transcriber to record the meeting of the
Commissioners? If so, is it the EAC's intention that we will use the same transcriber for
the panel? If not, should we arrange for a transcriber for the entire day? Are there
federal rules on payments for transcription services that we should follow?

While EAC has not yet made arrangements for a transcriber, we will as we will need one for the meeting
and the hearing.

3. Will EAC support staff attend the hearing to sign in those attending, issue name
tags, etc., or are these duties that we should be prepared to carry out?

Yes, EAC will have staff available for this function.

4. Will the EAC issue the news release about the meeting and the panel?

Yes.

5. What do federal regulation indicate that I may offer speakers we bring in from these
states in terms of travel, accommodations, meals, etc? Will speakers have to pay for
their travel and accommodations and then request reimbursement or can we pay their
bills directly?

Federal travel regulations apply. However, once you have made recommendations on panelists and the
Commission has approved those panelists, we will take care of their travel arrangements and
accommodations.

Arizona, California, Mississippi, .Michigan, New York, Pennsylvania, and Wisconsin.

I can imagine that the Commission will not want to use Arizona. There is a great deal of controversy
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around some proposed legislation that was introduced and passed by the Arizona legislature last year.
EAC has not yet taken a position on that controversy, but may. Until such time as EAC has formalized its
opinion on this, EAC will not want to invite a public debate on this issue.

I will call you later to discuss any questions or concerns. I am in a meeting from 1 - 3 (EDT)

Juliet E. Thompson
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

"Tom O'Neill

To jthompson@eac.gov

06/01/2005 10:47 PM	 cc klynndyson@eac.gov

Subject Arrangements for June 30 Meeting

Julie,

Karen Lynn-Dyson suggested I consult directly with you about arrangements for the
Commission's June 30 meeting in New York. As I understood our discussions in
Washington last week, as your consultants we will be responsible for organizing the
portion of the meeting that will cover the Voter Identification issue, while EAC staff will
organize the regular meeting of the Commissioners. Is that understanding correct?

Because time is short, we know we must move quickly on the arrangements.

1. Does the EAC have a preference for a venue for the meeting? Have any
arrangements --preliminary or otherwise– been made to secure that facility? If not,
assume EAC would prefer a public building or an academic setting such as the
auditorium you used at the law school in Columbus.

2. Has the EAC made arrangements for a transcriber to record the meeting of the
Commissioners? If so, is it the EAC's intention that we will use the same transcriber for
the panel? If not, should we arrange for a transcriber for the entire day? Are there
federal rules on payments for transcription services that we should follow?

3. Will EAC support staff attend the hearing to sign in those attending, issue name
tags, etc., or are these duties that we should be prepared to carry out?

4. Will the EAC issue the news release about the meeting and the panel?

5. What do federal regulation indicate that I may offer speakers we bring in from
these states in terms of travel, accommodations, meals, etc? Will speakers have to pay
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for their travel and accommodations and then request reimbursement or can we pay
their bills directly?

These are the states we are currently evaluating for the Voter ID presentations:
Arizona, California, Mississippi, .Michigan, New York, Pennsylvania, and Wisconsin.
We may pick 4 of these, or fewer if we determine that one state should have two
panelists representing different viewpoints: Karen tells me you have been working with
several of these, and your counsel would sharpen the judgment we bring to bear on our
selection. I am particularly interested in the Mississippi experience and would like to
discuss that with you.. .perhaps by phone. The project team is aiming to agree on a
panel of speakers to submit to the the EAC early next week. Panelists should receive
their invitations at least two weeks in advance (more would be better), especially if we
want to get onto their schedules.

I will be in a meeting tomorrow from 10:30 -- 1:00 p.m. but will be available the rest of
the day fora hone conversation. My cell phone --on which you can always reach me--

Tom O'Neill
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groups, including the Department of Justice, the EAC, and organizations such as the
Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices, which may be available for review and analysis. This is also an area in which
there is often tangible evidence, such as copies of the flyers and postcards themselves.
All of this information should be reviewed and analyzed to see how such practices are
being conducted and what can be done about them.

Recommendation 6: Study Use of HA VA Administrative Complaint Procedure As
Vehicle for Measuring Fraud and Intimidation

The EAC should study the extent to which states are actually u ' 	 the administrative
complaint procedure mandated by HAVA. In addition, the	 should study whether
data collected through the administrative complaint proc ' e	 e used as another
source of information for measuring fraud and intimidate

Recommendation 7: Examine the Use of Speci lection Courts

Given that many state and local judges are elect 	 ayJ.: orth exploru"whether
special election courts that are running before, durin 	 fter election day would be an
effective means of disposing with com laints and viol - 	 in an expeditious manner.
Pennsylvania employs such a system, 	 e EAC shoul	 ider investigating how
well it is working to deal with fraud an 	 d ion proble
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Key Working Group Observations and Concerns

Working Group Observations

1. The main problems today are structural barriers to voting and administrative
error. Mr. Perez observed that, in accordance with the research, the biggest
issues today are structural barriers to voting, not stealing votes. Election
administrators share this view. Election fraud is negligible, and to the extent it
occurs, it needs to be prosecuted with stronger criminal la	 The biggest
problem is properly preparing people, which is the resp i 	 y of election
administrators.

2. Most fraud and intimidation is happening ou i of the	 ' g place. Mr.
Greenbaum observed that with respect to b trfraud an er suppression,
such as deceptive practices and tearing u oter registration forijj ost of that is
taking place outside of the polling pla

3. This issue cannot be addressed through one it' '" ' or one methodology alone.
Mr. Weinberg observed that since there is such riety in types of fraud and
intimidation, one solution will not fit all. It will b inipossible to obtain data or
resolve any of these problems through	 le method

4. The preliminary ryparch conductçdfothispPojis extremely valuable.
Several of the .	 oup memb complimented the quality of the research
done and al -.. 	 it is	 preliminary, thought it would be useful and
informativinTimmete future.

5. The ejth rtment of Justice is 	 m g expanding its reach over voter
pressio	 hies.'Jñ Tha context of the conversation about defining voter

'intimidation,	 nsan	 ted out that while voter intimidation was strictly
ed by the cnmThal law s section is beginning to explore the slightly

di Tent concept otvte suppression, and how to pursue it. He mentioned the
phonjamming casin New Hampshire as an initial success in this effort. He
noted thY-11 elies that vote suppression in the form of deceptive practices
ought tond the section is exploring ways to go after it within the
existingstruct. Mr. Bauer raised the example of a party sending
people dressed in paramilitary outfits to yell at people as they go to the polls,
telling them they have to show identification. Mr. Donsanto said that under the
laws he has to work with today, such activity is not considered corrupt. He said
that his lawyers are trying to "bend" the current laws to address aggravated cases
of vote suppression, and the phone jamming case is an example of that. Mr.
Donsanto said that within the Department, the term vote "suppression" and
translating it into a crime is a "work in progress."
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6. Registration fraud does not translate into vote fraud Ms. Rogers, Mr. Donsanto
and others stated that although phony voter registration applications turned in by
people being paid by the form was a problem, it has not been found in their
experience to lead to fraudulent voters at the polls. Ms. Rogers said such people
were motivated by money, not defrauding the. election.

7. Handling of voter fraud and intimidation complaints varies widely across states
and localities. Ms. Rogers and others observed that every state has its own
process for intake and review of complaints of fraud and intimidation, and that
procedures often vary within states. The amount of authorauthory secretaries of state
have to address such problems also is different in every	 . Weinberg
stated he believed that most secretaries of state did n -tnqt ye authority to do
anything about these matters. Participants discuss . 	 r secretaries ought to
be given greater authority so as to centralize the cess, a4VA has mandated
in other areas.

Working Group Concerns

1. Mr. Rokita questioned whether the purpose 	 resent project ought to be on
assessing the level of fraud arkd where it is, ratratli'rtIn on developing methods for
making such measurements. 	 'eved that mhodQlogy should be the focus,
"rather than opinions of intervi 	 a was conc	 hat the EAC would be
in a position of "adding to the unierse	 ns."

2. Mr. Rokita questioned ether the` o anions" accumulated in the research "is a
fair samplin what	 there."	 Wang responded that one of the purposes
of the resea	 to explore _ ore whether thçre is a method available to actually
quantify in som Wa h-	 h fraud there is and where it is occurring in the
electoral	 ess Mr 1 0 a replied that "Maybe at the end of the day we stop
spendiñthxpáycr mo ` r it's going to be too much to spend to find that kind of
'çktta. Otherwise	 wwill"sopitJiere and recognize there is a huge difference of

'on on that issucof fra , when it occurs is obtainable, and that would
psfbibe a cone ono the EAC." Ms. Sims responded that she thought it
vouldeossib1e to et better statistics on fraud and there might be a way of

"identifiat thispôint certain parts in the election process that are more
vulnerable,	 should be addressing."

3. Mr. Rokitas`'iated that, "We're not sure that fraud at the polling place doesn't
exist. We can't conclude that."

4. Mr. Rokita expressed concern about working with a political scientist. He
believes that the "EAC needs to be very careful in who they select, because all the
time and effort and money that's been spent up to date and would be spent in the
future could be invalidated by a wrong selection in the eyes of some group."
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NEXIS Charts
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Case Charts
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Appendix 1
List of Individuals Interviewed

Wade Henderson, Executive Director, Leadership Conference for Civil Rights

Wendy Weiser, Deputy Director, Democracy Program, The Brennan Center

William Groth, attorney for the plaintiffs in the Indiana voter identification litigation

Lori Minnite, Barnard College, Columbia University

Neil Bradley, ACLU Voting Rights Project

Nina Perales, Counsel, Mexican American Legal Dteand Educa	 and

Pat Rogers, attorney, New Mexico

Rebecca Vigil-Giron, Secretary of State, New Mexic

Sarah Ball Johnson, Executive	 Kentucky

Stephen Ansolobohere, Massachusetts

Chandler Davidson,

Tracey Campbell,c

Douglas .m
identifitin litiga

Hejn Thor
American	 s

Jason Torchinsk

Robin DeJarnette, E

the Vote

ye Director, American Center for Voting Rights

Joseph Rich, former Director of the Voting Section, Civil Rights Division, U.S.
Department of Justice

Joseph Sandler, Counsel to the Democratic National Committee

John Ravitz, Executive Director, New York City Board of Elections

John Tanner, Director, Voting Section, Civil Rights Division, U.S. Department of Justice
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Kevin Kennedy, Executive Director of the State Board of Elections, Wisconsin
Evelyn Stratton, Justice, Supreme Court of Ohio

Tony Sirvello, Executive Director, International Association of
Clerks, Recorders, Election Officials and Treasurers

Harry Van Sickle, Commissioner of Elections, Pennsylvania

Craig Donsanto, Director, Public Integrity Section, U.S. Departmeit of Justice

Sharon Priest, former Secretary of State, Arkansas
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Appendix 2
List of Literature Reviewed

Reports

People for the American Way and the NAACP, "The Long Shadow of Jim Crow,"
December 6, 2004.

Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13 no. 23,
December 30, 2002.

Wisconsin Legislative Audit Bureau, "An Evaluation: VoteJgistration Elections
Board" Report 05-12, September, 2005.

Milwaukee Police Department, Milwaukee Count 'rtAttorneyN.. , Federal
Bureau of Investigation, United States Attorney' ffice "Preliminags of Joint
Task Force Investigating Possible Election FafMay 1,2005.

National Commission on Federal Election Reform, ` 	 ing Confidence in U.S.
Elections," Center for Democracy an ection Managen it American University,
September 2005.

The Brennan Center for Justice at NYU	 ool o=:	 dpencer Overton,
Commissioner and Law P . e sor at Georghin	 mversity School of Law
"Response to the R	 Reform,"sp	 ep ^ > 	 OS Comma ion on Feral Election Reform,
September 19, 200

Chandler Davidson, 	 and Benjamin Wise, "Republican Ballot
Security	 ty Vote Suppression – or Both?" A Report
to the CON er for	 September, 2004.

Alec E	 "A Crazy Q	 f Tit Pieces: State and Local Administration of American
Criminal DienfranchisementLaw," The Sentencing Project, November 2005.

American Cent 	 Vog Rights "Vote Fraud, Intimidation and Suppression in the
2004 Presidential El e ," August 2, 2005.

The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

The Brennan Center and Professor Michael McDonald "Analysis of the September 15,
2005 Voter Fraud Report Submitted to the New Jersey Attorney General," The Brennan
Center for Justice at NYU School of Law, December 2005.

Democratic National Committee, "Democracy at Risk: The November 2004 Election in
Ohio," DNC Services Corporation, 2005
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Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2002."

Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2003."

Public Integrity Section, Criminal Division, United States Department of Justice, "Report
to Congress on the Activities and Operations of the Public Integrity Section for 2004."

Craig Donsanto, "The Federal Crime of Election Fraud," P1

Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng

People for the American Way, Election Protection
http://www.electionprotection2004.org/edaynews

Craig Donsanto, "Prosecution of Electoral Fraud
Political Finance White Paper Series, IFES, 2006.

Section,

.html

ion Coalition, at

State Federajfaw," IFES

General Accounting Office, 'Election
Managing Voter Registration and Ens
Congressional Requesters, September

Lori Minnite and D
Demos: A Network

of Selected` :. al Election Officials.on
jle Citizens	 ote," Report to

Vote: AWAnalysis of Election Fraud,"

People for the
An

PCommittee for Civil Rights,
oter Disenfranchisement in the 2004

John Fund, ST4g Electi : How Voter Fraud Threatens Our Democracy, Encounter
Books, 2004.,

Andrew Gumbel, SteaFthis Vote: Dirty Elections and the Rotten History of Democracy in
American, Nation Books, 2005.

Tracy Campbell, Deliver the Vote: A History of Election Fraud, An American Political
Tradition –1742-2004, Carroll & Graf Publishers, 2005.

David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the Way to the
White House: Foolhardiness, Folly, and Fraud in the Presidential Elections, from
Andrew Jackson to George W. Bush, Taylor Trade Publishing, 2004.
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Mark Crispin Miller, Fooled Again, Basic Books, 2005.

Legal

Indiana Democratic Party vs. Rokita, U.S. District Court Southern District of Indiana
(Indianapolis) 1:05-cv-00634, U.S. Court of Appeals, 7th Circuit 06-2218

Common Cause of Georgia vs. Billups, U.S. District Court, Northern District of Georgia
(Rome) 4:05-cv-00201-HLM U.S. Court of Appeals, 11' Circuit 05-15784

U.S. Department of Justice Section 5 Recommendation Memor d (regarding HB
244), August 25, 2005 at
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Appendix 3
Excerpt from "Machinery of Democracy," a Brennan Center Report

APPENDIX C

BRENNAN CENTER TASK FORCE ON VOTING SYSTEM SECURITY,
LAWRENCE NORDEN, CHAIR

Excerpted from pp. 8-19

METHODOLOGY

The Task Force concluded, and the peer review
best approach for comprehensively evaluating
identify and categorize the potential threats 	 i
these threats based upon an agreed upon 4
each threat is to accomplish from the attacker
utilizing the same metric employed to prioritize
difficult each of the catalogued stacks would b
countermeasures
are implemented.

earn t11ST age that the
system threa to: (1)

ist voting systems, (2) ior'tiz
which vould tell us how° - :: 
loint o	 , and (3) detthiii
ha'how much more
oriâftcr various sets of

This model allows us to identify the a
(i.e., the most prac ' d least diffic
quantify the poe?1Ytiveness of v
difficult the le difficul 	 ck is after
Other poten 'aI	 is co dered, but i
Force, are detaile	 p =y - _ e,. ,,

REA

3riiost concerned about
ks).	 rmore, it allows us to
sets o countermeasures (i.e., how
untermeasure has been implemented).
4y rejected by the Task

first step in citihg a thr
othat

odel for voting systems was to identify as many
poteial attacks as pbssible To 	 end, the Task Force, together with the participating
elec	 ficials, spe everal months identifying voting system vulnerabilities.
Follows	 's work ST held a Voting Systems Threat Analysis
Workshop(ktob'r 7, 2005. Members of the public were invited to write up
and post additional potential attacks. Taken together, this work produced over
120 potential atfacks on the three voting systems. They are detailed in the catalogs
annexed.2o Many of the attacks are described in more detail at
http://vote.nist.gov/threats/papers.htm.

The types of threats detailed in the catalogs can be broken down into nine categories:
(1)the insertion of corrupt software into machines prior to Election Day;
(2)wireless and other remote control attacks on voting machines on Election Day;
(3)attacks on tally servers; (4) miscalibration of voting machines; (5) shut off of
voting machine features intended to assist voters; (6) denial of service attacks; (7)
actions by corrupt poll workers or others at the polling place to affect votes cast;
(8) vote buying schemes; (9) attacks on ballots or VVPT. Often, the actual attacks
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involve some combination of these categories. We provide a discussion of each
type of attack in "Categories of Attacks," infra at pp. 24-27.

PRIORITIZING THREATS:
NUMBER OF INFORMED PARTICIPANTS AS METRIC

Without some form of prioritization, a compilation of the threats is of limited
value. Only by prioritizing these various threats could we help election officials
identify which attacks they should be most concerned about, and what steps
could be taken to make such attacks as difficult as possible. As discussed below, we
have determined the level of difficulty for each attack where t.. 	 cker is
attempting to affect the outcome of a close statewide electiggt

There is no perfect way to determine which attacks are
each attack requires a different mix of resources — eI
programming skills, security expertise, etc. Diff	 t
resources easier to acquire than others. For e 	 pie, e ^
local election officials would always invol - ell-plac(
understanding of election procedures; at a 	 time,
expect such officials to have highly skilled hac
working with them. By contrast, election fraud c e
would likely start with plenty o  o ey and technicil
probably without many conveniei 	 insiders or
election procedures.

Ultimately, we decided to use the "n b` infc
for determining attculty. att a which
deemed the easffattackk.

e 1	 ifficult, because
aced	 s, money,
;kers wo	 d certain
lion fraud c : . 'tted by
insiders and a	 ouch

is no reason

by a foreign government
lled attackers, but
Wed knowledge of

ipants" as the metric
participants is

We have defined'"inforrnqdy icipant" as neon whose participation is needed
to ma	 a attack	 n `	 n ugh about the attack to foil or
ex	 to be distmguishcdm a participant who unknowingly assists

attack by je riing	 that is integral to the attack's successful execution
'without understaiiig that ihe sk is part of an attack on voting systems.

The	 on for usingThc security metric "number of informed participants" is
relatively straightfo	 d: the larger a conspiracy is, the more difficult it would be
to keep i	 t.	 a an attacker can carry out an attack by herself, she need
only trust h	 the other hand, a conspiracy that requires thousands of
people to take part (like a vote-buying scheme) also requires thousands of people
to keep quiet. The larger the number of people involved, the greater the likelihood
that one of them (or one who was approached, but declined to take part)
would either inform the public or authorities about the attack, or commit some
kind of error that causes the attack to fail or become known.

Moreover, recruiting a large number of people who are willing to undermine the
integrity of a statewide election is also presumably difficult. It is not hard to imagine
two or three people agreeing to work to change the outcome of an election.
It seems far less likely that an attacker could identify and employ hundreds or
thousands of similarly corrupt people without being discovered.
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We can get an idea of how this metric works by looking at one of the threats listed
in our catalogs: the vote-buying threat, where an attacker or attackers pay individuals
to vote for a particular candidate. This is Attack Number 26 in the PCOS
Attack Catalogs (though this attack would not be substantially different against
DREs or DREs w/ VVPT).v In order to work under our current types of voting
systems, this attack requires (1) at least one person to purchase votes, (2) many
people to agree to sell their votes, and (3) some way for the purchaser to confirm
that the voters she pays actually voted for the candidate she supported. Ultimately, we
determined that, while practical in smaller contests, a vote-buying attack would be an
exceptionally difficult way to affect the outcome of a statei

:wF

ideon. This is because,
even in a typically close statewide election, an attacker WOU19 involve thousands
of voters to ensure that she could affect the outcome of a sce.24

For a discussion of other metrics we considered, but tl matel 	 ted, see
Appendix C.

DETERMINING NUMBER OF INFORMEDTICIP

DETERMINING THE STEPS AND VALUES

The Task Force members broke down each of thehtiilqgued attacks into its necessary
steps. For instance, Attack 12 ink PCOS Attack ataIgiss "Stuffmg
Ballot Box with Additional MarkLdBaIlots"zc We determined t, at a minimum,
there were three component parts tcthis aijk• (1) stealin	 eating the
ballots and then marking them, (2) scanningscanningmake ballothrough the PCOS
scanners, probably lJpre the polls ope -. . and ( 	 _	 . g the poll books in
each location to ;	 the total nuniber of %otls n the ballot boxes was not
greater than th umber  voters who signed in at the polling place.

Task Force members`then: ssigned a value .presenting the minimum number of
persons ey believ 	 be ncésry o accomplish each goal. For PCOS
Attcklowin r'alues were a ianed:26

or create ballots: 5 persons total.27

number iJuiredto scan marked ballots: 1 per polling place attacked.

to modify poll books: 1 per polling place attacked.zs

After these value were assigned, the Brennan Center interviewed several election
officials to sewhether they agreed with the steps and values assigned to each
attack.29 When necessary, the values and steps were modified. The new catalogs,
including attack steps and values, were then reviewed by Task Force members.
The purpose of this review was to ensure, among other things, that the steps and
values were sound.

These steps and values tell us how difficult it would be to accomplish a single attack
in a single polling place. They do not tell us how many people it would take to change
the outcome of an election successfully – that depends, of course, on specific facts
about the jurisdiction: how many votes are generally recorded in each polling
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place, how many polling places are there in the jurisdiction, and how close is the
race? For this reason, we determined that it was necessary to construct a hypothetical
jurisdiction, to which we now turn.

NUMBER OF INFORMED PARTICIPANTS NEEDED TO CHANGE
STATEWIDE ELECTION

We have decided to examine the difficulty of each attack in the context of changing
the outcome of a reasonably close statewide election. While we are concerned
by potential attacks on voting systems in any type of election, we are most troubled
by attacks that have the potential to affect large numbers of votes. These are
the attacks that could actually change the outcome of a statewid C ection with
just a handful of attack participants.

We are less troubled by attacks on voting systems
of votes (and might therefore be more useful in log
because there are many non-system attacks that
votes (i.e., sending out misleading informatio 	 ^
intimidating voters, submitting multiple a 	 ee 1
these non-system attacks are likely to be es
financial cost, risk of detection, and time commii
that an attacker would target voting machines to a.

t a small number
is

number of
polling places, ' ` 'cally
.o etc.). Given the	 at
inpis of number Jartici

e	 uncertain
mall number of votes.

In order to evaluate how difficult I
	

for an	 iange the outcome
of a statewide election, we created	 composite
jurisdiction was created to be repre 	 ye	 statewide election.
We did not want to examine a statE ii de eIction	 sults were so
skewed toward o 	 to (for ins 	 the re-el on of Senator Edward M.
Kennedy in 2000,where lë Won 73% of thevote30), that reversing the election
results woul	 ossib	 'thout causing aextreme public suspicion. Nor did we
want to look at rii	 vheréèhinging only i r' lative handful of votes (for
instance thGovernoce g . ton State in 2004, which was decided by
a mer 1a	 1) couldaffect the outcome of an election; under this scenario,

any of the potentiaI attacl would involve few people, and therefore look equally

We	 named our J posite jurisdiction "the State of Pennasota." The State
of Peni	 is a co	 site of ten states: Colorado, Florida, Iowa, Ohio, New
Mexico,	 Ivan ,Michigan, Nevada, Wisconsin and Minnesota. These
states were c . ecause they were the ten "battleground" states that Zogby
International cart istently polled in the spring, summer, and fall 2004.32 These
are statewide lections that an attacker would have expected, ahead of time, to
be fairly close.

We have also created a composite election, which we label the "Governor's Race"
in Pennasota. The results of this election are a composite of the actual results in
the same ten states in the 2004 Presidential Election.

We have used these composites as the framework by which to evaluate the difficulty
of the various catalogued attacks.33 For instance, we know a ballot-box stuffing
attack would require roughly five people to create and mark fake ballots, as
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well as one person per polling place to stuff the boxes, and one person per polling
place to modify the poll books. But, in order to determine how many informed
participants would be needed to affect a statewide race, we need to know how
many polling places would need to be attacked.

The composite jurisdiction and composite election provide us with information
needed to answer these questions: i.e., how many extra votes our attackers would
need to add to their favored candidate's total for him to win, how many ballots
our attackers can stuff into a particular polling place's ballot box without arousing
suspicion. (and related to this, how many votes are generally cast in the average
polling place), how many polling places are there in the state, et We provide
details about both the composite jurisdiction and election in tItn entitled
"Governor's Race, State of Pennasota, 2007," infra at pp

LIMITS OF INFORMED PARTICIPANTS AS

Of the possible metrics we considered, we beli 	 t
	

of
people who know they are involved in an a	 (and thu could providence
of the attack to the authorities and/or the iis the t single measut
attack difficulty; as already discussed, we have 	 clu -	 t the more ple an
attacker is forced to involve in his attack, the mo 	 3 it is that one of the participants
would reveal the attack's exist -. a and foil the atta - 	 rhaps sending
attackers to jail. However, we ar 	 of a number o	 ces.where the
methodology could provide us wi	 ble.results.

By deciding to concentrate on size o
other resources wh	 ping an attar ,
makes use of s	 o	 to hide aul
Attack No. l 	 iscussed	 eater deti
than an attack p ' m de red over aSe

discussion of wire	 a
urobab	 ` mires a m	 ore

5Iy ignore the need for
a software attack on DREs which
ructi n files (see "DRE w/ VVPT
at pp. 62-65) is considered easier
network at the polling place (see

-91). However, the former attack
sophisticated attacker.

other	 tric is that we do not have an easy way, to represent
much choice U3ttackeiiin finding members of his attack team.

Tfil 1 ith PCOS v	 , we onclude that the cost of subverting a routine audit
of ba14s roughly 4tal to the cost of intercepting ballot boxes in transit and
substitu	 ltered bl1ots (see discussion of PCOS attacks, infra at pp. 77-83).
However,	 e ' . he audit team requires getting a specific set of trusted people
to cooperate	 a attacker. By contrast, the attacker may be able to decide
which precinc . to tamper with based on which people he has already recruited
for his attack.

In an attempt to address this concern, we considered looking at the number of
"insiders" necessary to take part in each attack. Under this theory, getting five
people to take part in a conspiracy to attack a voting system might not be particularly
difficult. But getting five well-placed county election officials to take part in
the attack would be (and should be labeled) the more difficult of the two attacks.
Because, for the most part, the low-cost attacks we have identified do not necessarily
involve well placed insiders (but could, for instance, involve one of many
people with access to commercial off the shelf software ("COTS") during development
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or at the vendor), we do not believe that using this metric would have
substantially changed our analysis.35

Finally, these attack team sizes do not always capture the logistical complexity of
an attack. For example, an attack on VVPT machines involving tampering with
the voting machine software and also replacing the paper records in transit
requires the attacker to determine what votes were falsely produced by the voting
machine and print replacement records in time to substitute them. While this is
clearly possible, it raises a lot of operational difficulties — a single failed substitution
leaves the possibility that the attack would be detected during the audit of
ballots.

We have tried to keep these imperfections in mind when a` ing a"hd discussing
our least difficult attacks.

We suspect that much of the disagreement betwe
security, experts in the last several years stems
prioritizing the difficulty of attacks. Electiorpif
in the logistics of handling tons of paper b
understand the kind of breakdowns in proceddrd
like ballot box stuffing; in contrast, sophisticate
appear very difficult to many of hem. Computer
sophisticated attacks on comput 	 ems, and r
tools and expertise that makes these attaçsprac
idea how they would manage the to tic

- :Looking at attack team size is one w to b '

computer
ion in

cials, with extensive - 	 'ence
have le faith in paper

t 1	 traditional atfks
on computer voting systems

s	 experts understand
eco	 a availability of
tical to I	 l ,.taut have no clear

g 	 system.
e in perspective.

EFFECTS
	

NG
	

EASURE SETS

The final step	 threa alysis is to rneàsuk the effect of certain countermeasures
against the catalogued attacks How much 	 difficult would the
attacks)çqome once	 nieásürc are put into effect? How many more
infórme pdrtiipants (i f y) would be needed to counter or defeat these

rocess fore	 ing th	 ectiveness of a countermeasure minors the
p	 for determin the dAIliculty of an attack: we first asked whether the
co	 easure wou llow us to detect an attack with near certainty. If we
agreed	 a count .counti easure would expose the attack, we identified the steps
that would	 ciy to circumvent or defeat the countermeasure. For each
step to defea	 untermeasure, we determined the number of additional
informed pa	 ants (if any) that an attacker would need to add to his team.
As with the process for determining attack difficulty, the Brennan Center interviewed
numerous election officials to see whether they agreed with the steps and
values assigned. When necessary, the values and steps for defeating the countermeasures
were altered to reflect the input of election officials.

COUNTERMEASURES EXAMINED

BASIC SET OF COUNTERMEASURES

The first set of countermeasures we looked at is the "Basic Set" of countermeasures.
This Basic Set was derived from security survey responses36 we received
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from county election officials around the country, as well as additional interviews
with more than a dozen current and former election officials. Within the Basic
Set of countermeasures are the following procedures:

Inspection

The jurisdiction is not knowingly using any uncertified software that is subject
to inspection by the Independent Testing Authority (often referred to as
the "ITA").37

Physical Security for Machines

• Ballot boxes (to the extent they exist) are
and locked by poll workers immediately 1

• Before and after being brought to the
each county are locked in a single roc

• The warehouse has perimeter
visits by security guards.

ensure they are empty)
S are opened.

systems for

video surveill	 : and regular

• Access to the war
	

led by sig'
	

with card keys or
similar automatic	 and exit for

• Some form of "tamper
	

before and after
each election.___

• The	 to p .11ing locations five to fifteen days before

Day Records

• At cloA
	

lies for each machine are totaled and compared with
number	 signed the poll books.

copy of to	 for each machine is posted at each polling place on Election
t and takn home by poll workers to check against what is posted publicly at

el	 h quarters, on the web, in the papers, or elsewhere.38

All au information (i.e., Event Logs, VVPT records, paper ballots, machine
printouts of totals) that is not electronically transmitted as part of the unofficial
upload to the central election office, is delivered in official, sealed and hand-
delivered information packets or boxes. All seals are numbered and tamper-
evident.

• Transportation of information packets is completed by two election officials
representing opposing parties who have been instructed to remain in joint
custody of the information packets or boxes from the moment it leaves the
precinct to the moment it arrives at the county election center.
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• Each polling place sends its information packets or boxes to the county election
center separately, rather than having one truck or person pick up this data from
multiple polling locations.

• Once the sealed information packets or boxes have reached the county election
center, they are logged. Numbers on the seals are checked to ensure that they
have not been replaced. Any broken or replaced seals are logged. Intact seals are
left intact.

After the packets and/or boxes have been logged, they are provided with physical
security precautions at least as great as those listed fo 	 . g machines, above.
Specifically, for Pennasota, we have assumed the r 	 in shich the packets are
stored have perimeter alarms, secure locks, vide .. * . illance and regular visits
by security guards and county police officers • d 410 o the room is
controlled by sign-in, possibly with card kqys similaN matic logging of
entry and exit for regular staff.

Testing39

• An Independent Testing Authority	 of votin machine
used in the polling place.

• Acceptance Testing4o is 	 on machines	 a pr soon after they are
received by County.

• Pre-electionjoaic and
	

by the relevant election

• Prior lopping th olls, every voting' machine and vote tabulation system is
checked t	 thtitis still confi	 d for the correct election, including the
corr.ct precballot	 tother applicable details.

IMEN FOR AUK ATIC	 INE AUDIT
S BASIC SET OF C : UNTE	 AJRES.

 set of countermeiisures is the Regimen for an Automatic Routine%on,(
 Basic Set ;f Countermeasures.

Some formes 4 Quti `auditing of voter-verified paper records occurs in 12 states,
to test the acct Jcof electronic voting machines. They generally require between 1 and
10% of all pr a nct voting machines to be audited after each election. 42

Jurisdictions can implement this set of countermeasures only if their voting systems
produce some sort of voter-verified paper record of each vote. This could
be in the form of a paper ballot, in the case of PCOS, or a voter-verified paper
trail ("VVPT"), in the case of DREs.

We have assumed that jurisdictions take the following steps when conducting an
Automatic Routine Audit (when referring to this set of assumptions "Regimen for
an Automatic Routine Audit"):
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The Audit

• Leaders of the major parties in each county are responsible for selecting a
sufficient number of audit-team members to be used in that county.43

• Using a highly transparent random selection mechanism (see point ii, below), the
voter-verified paper records for between a small percentage of all voting
machines in the State are selected for auditing.

• Using a transparent random selection method, auditors are assigned to the
selected machines (two or three people, with representatives of each major
political party, would comprise each audit team).

• The selection of voting machines, and the assi ,	 auditors to machines,
occurs immediately before the audits take 1 	 The a ' take place as soon
after polls close as possible - for examp	 the ijg after polls close.

• Using a transparent random selA

ol
personnel and the video monito 	 d 
chosen from a large pool of on-

police
•venn • recoros are
on el ction night.

• The auditors are provide 	 tallie
tally reflects the sums of	 hone tallies
the paper.:

• The audit we nk include a

Process

able to see that the county
et-art of the inspection of

t (in the case of VVPT, the
and undervotes.

In
	

om auditing procedures are in place for
ütine Audit and Regimen for Parallel

fisting. We have further assunitd procedures to prevent a single, corrupt person
being able to 4ix he resulis2 Th's implies a kind of transparent and public

ránom procedure.

For the Rógirnen for an Automatic Routine Audit there are at least two places
where transp : nt, rndom selection processes are important: in the selection of
precincts to a r	 d in the assignment of auditors to the precincts they will be
auditing.

Good election security can employ Transparent Random Selection in other
places with good effect:

• the selection of parallel testers from a pool of qualified individuals.

• the assignment of police and other security professionals from on-duty lists, to
monitor key materials, for example, the VVPT records between the time that they
arrive at election central and the time of the completion of the ARA.

44	 01127€



Voting Fraud and Voter Intimidation — Preliminary Research & Recommendations

If a selection process for auditing is to be trustworthy and trusted, ideally:

• The whole process will be publicly observable or videotaped;aa

• The random selection will be publicly verifiable, i.e., anyone observing will be
able to verify that the sample was chosen randomly (or at least that the number
selected is not under the control of any small number of people); and

• The process will be simple and practical within the context of current election
practice so as to avoid imposing unnecessary burdens on election officials.

There are a number of ways that election officials can ensure s> . 	 ' d of transparent
randomness. One way would be to use a state lottery mac l4 ' o select precincts or
polling places for auditing. We have included two pot 	 Ales of transparent
random selection processes in Appendix F. These ap >. o t 	 -'men for Parallel
Testing as well.

REGIMEN FOR PARALLEL TESTING PLUS BASI", ET OF

The final set of countermeasures we hav(ex	 ed is "	 llel Testing" p the
Basic Set of countermeasures. Parallel Testing, 	 own àt election-day testing,
involves selecting voting machines at random and 	 them as realistically
as possible during the period thaj	 are being cast.	 .

Parallel Testing

In developing ours	 assumptions ftEillel 	 , we relied heavily upon
interviews with J 	 itney, ProjeJManager for Parallel Testing in the State
of Califomia4tl concl	 s drawn fro this Report.45 In our analysis, we
assume that th 	 owing cedures woul4 included in the Parallel Testing
regimen (when re fr g	 e a men "I gimen for Parallel Testing") that we

• At leas ; ,: of eaZlj	 model (meaning both vendor and model) would be
selected	 Ilel .. g;

•	 t least two ' : s from each of the three largest counties would be parallel
d;	 ri

• Coun 	 be parallel tested would be chosen by the Secretary of State in a
trans ent and random manner.

• Counties would be notified as late as possible that machines from one of their
precincts would be selected for Parallel Testing;as

• Precincts would be selected through a transparent random mechanism;

• A video camera would record testing;

• For each test, there would be one tester and one observer;

45
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• Parallel Testing would occur at the polling place;

• The script for Parallel Testing would be generated in a way that mimics voter
behavior and voting patterns for the polling place;

• At the end of the Parallel Testing, the tester and observer would reconcile vote
totals in the script with vote totals reported on the machine.

Transparent Random Selection Process

We further assume that the same type of transparent random sA 'on process
that would be used for the Regimen for Automatic Routine	 it w uld also be
employed for the Regimen for Parallel Testing to detern	 ich machines
would be subjected to testing on Election Day.

APPENDIX C

ALTERNATIVE SECURITY METRICS

Dollars Spent

The decision to use the number of in'  o rmed paItiiipants assflle metric for attack
level difficulty came after considerin'he1 oth ótiia1 metrics. One of the
first metrics we	 was the dol cost of a 	 . This metric makes sense
when lookin	 ttacks that eek financial  gain – for instance, misappropriating
corporate	 is not rional to spend 	 000 on the misappropriation of
corporate funds if` -' to	 of those funds is $90,000. Ultimately, we rejected
this rnetriQ as the basfor orna1is because the dollar cost of the attacks

3Y "'s

we óonsidecdyere dvared by both (1) current federal and state budgets, and (2)
e amounts curntIy spñt legally in state and federal political campaigns.

Attack

The re 're security safes and other safety measures are often rated in terms
of "time fd4feat." is was rejected as metric of difficulty because it did not
seem relevting systems. Attackers breaking into a house are concerned
with the amo4of time it might take to complete their robbery because the
homeowners or police might show up. With regard to election fraud, many
attackers may be willing to start months or years before an election if they believe
they can control the outcome. As discussed supra at pp. 35-48, attackers may be
confident that they can circumvent the independent testing authorities and other
measures meant to identify attacks, so that the amount of time an attack takes
becomes less relevant.
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Appendix 4
Voting Fraud-Voter Intimidation Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator,

Barbara Arnwine
Executive Director, Lawyers Committee fob t Right . Under Law
Leader of Election Protection Coalition

Robert Bauer
Chair of the Political Law Practice a. w firm of P' 1	Coie, District of
Columbia
National Counsel for Voter Protection, .em o	 ation Committee

Benjamin L. Ginsb
Partner, Patton B	 LLP
Counsel to nationnationiejiiblicacampaign committees and Republican candidates

Mark (Thor)Hearne e II
Partner-Member, mber,	 op	 e, St Louis, Missouri
Natio4al Counsel to thèAmericanter for Voting Rights

Barry WJerg
Former Depi	 3hief and cting Chief, Voting Section, Civil Rights Division, U.S.
Department o	 ice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R
" The MyVoteI Project Final Report, Fels Institute of Government, University of Pennsylvania, November
1, 2005, Pg. 12
W Department of Justice's Activities to Address Past Election-Related Voting Irregularities, General
Accounting Office, October 14, 2004, GAO-04-1041R, p. 4. This same report criticizes some of the
procedures the Section used for these systems and urged the Department to improve upon them in time for
the 2004 presidential election. No follow-up report has been done since that time to the best of our
knowledge.

"Department Of Justice To Hold Ballot Access and Voting Integrity S 	 ium, U.S. Department of
Justice press release, August 2, 2005

Craig C. Donsanto, Prosecution of Electoral Fraud Under United Ste Fdal Law," IFES Political
Finance White Paper Series, 2006, p. 29

Ana Henderson and Christopher Edley, Jr., Voting Rights A	 u "orization:	 a ch-Based
Recommendations to Improve Voting Acess, Chief Justice FWalànt Institute on 	 Ethnicity and
Diversity, University of California at Berkeley, School o 	 w, 2006,4p. 29
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EAC REPORT ON VOTER FRAUD AND VOTER INTIMIDATION STUDY

INTRODUCTION

Voter fraud and intimidation is a phrase familiar to many voting-aged Americans.
However, it means different things to different people. Voter fraud and intimidation is a
phrase used to refer to crimes, civil rights violations, and, at times, even the correct
application of state or federal laws to the voting process. Past study of this topic has been
as varied as its perceived meaning. In an effort to help understand the realities of voter
fraud and voter intimidation in our elections, the U.S. Election Assistance Commission
(EAC) has begun this, phase one, of a comprehensive study on election crimes. In this
phase of its examination, EAC has developed a definition of election crimes and adopted
some research methodology on how to assess the true-existence and enforcement of
election crimes in this country.

PURPOSE AND METHODOLOGY OF THE EAC STUDY

Section 241 of the Help America Vote Act of 2002 (HAVA) calls on the U.S. Ern
Acistance	 EAC) to research and study various issues related to the
administration of elections. During Fiscal Year 2006, EAC began projects to research
several of the listed topics. These topics for research were chosen in consultation with
the EAC Standards Board and Board of Advisors. Voter fraud and voter intimidation
was a topic that the EAC as well as its advisory boards felt were important to study to
help improve the administration of elections for federal office.

EAC began this study with the intention of identifying a common understanding of voter
fraud and intimidation and devising a plan for a comprehensive study of these issues.
This study was not intended to be a comprehensive review of existing voter fraud and
voter intimidation actions, laws, or prosecutions. That-To conduct that type of extensive
research, a =s well beyond the basic understanding that had to be-first be established
regarding what is commonly referred to as voter fraud and voter intimidation. Once that
understanding was reached, a definition had to be crafted to refine and in some cases
limit the scope of what reasonably can be researched and studied as evidence of voter
fraud and voter intimidation. That definition will serve as the basis for recommending a
plan for a comprehensive study of the area.

To accomplish these tasks, EAC employed two consultants, who worked with who-along
with EAC staff and interns to conducted the research that forms the basis of this report.
Consultants were chosen based upon their experience with the topic. In addition,
consultant& were-and to chosen to assure a bipartisan representation in this study. The
consultants and EAC staff were charged (1) to research the current state of information
on the topics-of voter fraud and voter intimidation-^(2) to develop a uniform definition
of voter fraud and voter intimidation,–hand (3) to propose recommended strategies for
researching this subject.
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EAC consultants reviewed existing studies, articles, reports and case law on voter fraud
and intimidation_. 	 and conducted interviews with selected
experts in the field. .,ast–EAC consultants and staff then presented their study -initial
findings to a working group that provided feed-back. The working group participants
were:

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the
Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of
the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections
Administrator, Texas

Barbara Arnwine
Executive Director, Lawyers Committee
for Civil Rights under Law
Leader of Election Protection Coalition

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican
campaign committees and Republican
candidates

Robert Bauer
Chair of the Political Law Practice at the
law firm of Perkins Coie, District of
Columbia
National Counsel for Voter Protection,
Democratic National Committee

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St
Louis, Missouri
National Counsel to the American
Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief,
Voting Section, Civil Rights Division,
U.S. Department of Justice

Technical Advisor:
Craig Donsanto
Director, Election Crimes Branch, U.S.
Department of Justice

Throughout the process, EAC staff assisted the consultants by providing statutes and
cases on this subject as well as supervision on the direction, scope and product of this
research.

The consultants drafted a report for EAC that included their summaries of existing laws,
cases, studies and reports on voter fraud and intimidation as well as summaries of the
interviews that they conducted. The draft report also provided a definition of voter fraud
and intimidation and made certain recommendations developed by the consultants or by
the working group on how to pursue further study of this subject. This document was
vetted and edited by EAC staff to produce this final report.

EXISTING INFORMATION ABOUT FRAUD AND INTIMIDATION

To begin our study of voter fraud and voter intimidation, EAC consultants reviewed the
current body of information on voter fraud and intimidation. What the world knows The

2
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information available about these issues comes largely from a very limited body of
reports, articles, and books. There are volumes of case law and statutes in the various
states that also impact our understanding of what actions or inactions are legally
considered fraud or intimidation. Last, there is anecdotal information available through
media reports and interviews with persons who have administered elections, prosecuted
fraud, and studied these problems. All of these resources were used by EAC consultants
to provide an introductory look at the available knowledge of voter fraud and voter
intimidation.

Reports and Studies of Voter Fraud and Intimidation

Over the years, there have been a number of studies conducted about the concepts of 	 t -	 Formatted: Indent: First line: o°
voter fraud and voter intimidation. EAC reviewed many of these studies and reports to
develop a base-line understanding of the information that is currently available about
voter fraud and voter intimidation. EAC consultants reviewed the following articles,
reports and books, summaries of which are available in Appendix"":

Articles and Reports

• People for the American Way and the NAACP, "The Long Shadow of Jim
Crow," December 6, 2004.

• Laughlin McDonald, "The New Poll Tax," The American Prospect vol. 13
no. 23, December 30, 2002.

• Wisconsin Legislative Audit Bureau, "An Evaluation: Voter Registration
Elections Board" Report 05-12, September, 2005.

• Milwaukee Police Department, Milwaukee County District Attorney's
Office, Federal Bureau of Investigation, United States Attorney's Office
"Preliminary Findings of Joint Task Force Investigating Possible Election
Fraud," May 10, 2005.

• National Commission on Federal Election Reform, `Building Confidence
in U.S. Elections," Center for Democracy and Election Management,
American University, September 2005.

• The Brennan Center for Justice at NYU School of Law and Spencer
Overton, Commissioner and Law Professor at George Washington
University School of Law "Response to the Report of the 2005
Commission on Federal Election Reform," September 19, 2005.

• Chandler Davidson, Tanya Dunlap, Gale Kenny, and Benjamin Wise,
"Republican Ballot Security Programs: Vote Protection or Minority Vote
Suppression — or Both?" A Report to the Center for Voting Rights &
Protection, September, 2004.
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• Alec Ewald, "A Crazy Quilt of Tiny Pieces: State and Local
Administration of American Criminal Disenfranchisement Law," The
Sentencing Project, November 2005.

• American Center for Voting Rights "Vote Fraud, Intimidation and
Suppression in the 2004 Presidential Election," August 2, 2005.

• The Advancement Project, "America's Modem Poll Tax: How Structural
Disenfranchisement Erodes Democracy" November 7, 2001

• The Brennan Center and Professor Michael McDonald "Analysis of the
September 15, 2005 Voter Fraud Report Submitted to the New Jersey
Attorney General," The Brennan Center for Justice at NYU School of
Law, December 2005.

• Democratic National Committee, "Democracy at Risk: The November
2004 Election in Ohio," DNC Services Corporation, 2005

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2002."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2003."

• Public Integrity Section, Criminal Division, United States Department of
Justice, "Report to Congress on the Activities and Operations of the Public
Integrity Section for 2004."

• Craig Donsanto, "The Federal Crime of Election Fraud," Public Integrity
Section, Department of Justice, prepared for Democracy.Ru, n.d., at
http://www.democracy.ru/english/library/intemational/eng_1999-11.htm1

• People for the American Way, Election Protection 2004, Election
Protection Coalition, at
http://www.electionprotection2004.orgJeclaynews.htm

• Craig Donsanto, "Prosecution of Electoral Fraud under United State
Federal Law," IFES Political Finance White Paper Series, IFES, 2006.

• General Accounting Office, "Elections: Views of Selected Local Election
Officials on Managing Voter Registration and Ensuring Eligible Citizens
Can Vote," Report to Congressional Requesters, September 2005.

4

01125



DRAFT– DO NOT DISTRIBUTE

• Lori Minnite and David Callahan, "Securing the Vote: An Analysis of
Election Fraud," Demos: A Network of Ideas and Action, 2003.

• People for the American Way, NAACP, Lawyers Committee for Civil
Rights, "Shattering the Myth: An Initial Snapshot of Voter
Disenfranchisement in the 2004 Elections," December 2004.

Books

• John Fund, Stealing Elections: How Voter Fraud Threatens Our
Democracy, Encounter Books, 2004.

• Andrew Gumbel, Steal this Vote: Dirty Elections and the Rotten History of
Democracy in American, Nation Books, 2005.

• Tracy Campbell, Deliver the Vote: A History of Election Fraud, An
American Political Tradition –1742-2004, Carroll & Graf Publishers,
2005.

• David E. Johnson and Jonny R. Johnson, A Funny Thing Happened on the
Way to the White House: Foolhardiness, Folly, and Fraud in the
Presidential Elections, from Andrew Jackson to George W. Bush, Taylor
Trade Publishing, 2004.

• Mark Crispin Miller, Fooled Again, Basic Books, 2005.

During our review of these documents, we learned a great deal about the type of research
that has been conducted in the past concerning voter fraud and voter intimidation. None
of the studies or reports was based on a comprehensive study, survey or review of all
allegations, prosecutions or convictions of state or federal crimes related to voter fraud or
voter intimidation. Most reports focused on a limited number of case studies or instances
of alleged voter fraud or intimidation. For example, "Shattering the Myth: An Initial
Snapshot of Voter Disenfranchisement in the 2004 Elections," a report produced by the
People for the American Way, focused exclusively on citizen reports of fraud or
intimidation to the Election Protection (is this DOT?) program during the 2004
presidential election. Similarly, reports produced annually by the Department of Justice,
Public Integrity Division, deal exclusively with crimes reported to and prosecuted by the
United States Attorneys and/or the Department of Justice through the Public Integrity
Section.

It is also apparent from a review of these articles and books that there is no consensus on
the pervasiveness of voter fraud and voter intimidation. Some reports, such as `Building
Confidence in U.S. Elections," suggest that there is little or no evidence of extensive
fraud in U.S. elections or of multiple voting. This conflicts directly with other reports,
such as the "Preliminary findings of Joint Task Force Investigating Possible Election
Fraud," produced by the Milwaukee Police Department, Milwaukee County District
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Attorney's Office, FBI and U.S. Attorney's Office. That report cited evidence of more
than 100 individual instances of suspected double-voting, voting in the name of persons
who likely did not vote, and/or voting using a name believed to be fake.

Voter intimidation is also a . topic of some debate. Generally, speaking t because there is
little agreement on what constitutes actionable voter intimidation. Some studies and
reports cover only intimidation that involves physical or financial threats, while others
cover non-criminal intimidation, even legal practices, that they-allege suppress
suppression of the vote.

One point of agreement is that absentee voting and voter registration by third-party
groups create opportunities for fraud. A number of studies cited circumstances in which
voter registration drives have falsified voter registration applications or have destroyed
voter registration applications of voters of a certain party. Others conclude that paying
persons per voter registration application creates the opportunity and perhaps the
incentive for fraud.

Interviews with Experts

In addition to reviewing prior studies and reports on voter fraud and intimidation, EAC
consultants interviewed a number of persons regarding their experiences and research of
voter fraud and voter intimidation. Persons interviewed included:

Wade Henderson
Executive Director,
Leadership Conference for Civil Rights

Wendy Weiser
Deputy Director,
Democracy Program, The Brennan
Center

William Groth
Attorney for the plaintiffs in the Indiana
voter identification litigation

Lori Minnite
Barnard College, Columbia University

Neil Bradley
ACLU Voting Rights Project

Nina Perales
Counsel,
Mexican American Legal Defense and
Education Fund

Pat Rogers
Attorney, New Mexico

Rebecca Vigil-Giron
Secretary of State, New Mexico

Sarah Ball Johnson
Executive Director,
State Board of Elections, Kentucky

Stephen Ansolobohere
Massachusetts Institute of Technology

Chandler Davidson
Rice University

Tracey Campbell
Author, Deliver the Vote

Douglas Webber
Assistant Attorney General, Indiana
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Heather Dawn Thompson
Director of Government Relations,
National Congress of American Indians

Jason Torchinsky
Assistant General Counsel,
American Center for Voting Rights

Robin DeJarnette
Executive Director,
American Center for Voting Rights

Harry Van Sickle
Commissioner of Elections,
Pennsylvania

Joseph Sandler
Counsel
Democratic National Committee

John Ravitz
Executive Director
New York City Board of Elections

Sharon Priest
Former Secretary of State, Arkansas

Kevin Kennedy
Executive Director
State Board of Elections, Wisconsin

Evelyn Stratton
Justice
Supreme Court of Ohio

Tony Sirvello
Executive Director
International Association of Clerks,
Recorders, Election Officials and
Treasurers

Joseph Rich
Former Director
Voting Section, Civil Rights Division
U.S. Department of Justice

Craig Donsanto
Director, Public Integrity Section
U.S. Department of Justice

John Tanner
Director
Voting Section, Civil Rights Division
U.S. Department of Justice

These interviews in large part confirmed the conclusions that were gleaned from the
articles, reports and books that were analyzed. For example, the interviewees largely
agreed that absentee balloting is subject to the greatest proportion of fraudulent acts,
followed by vote buying and voter registration fraud. They similarly pointed to voter
registration drives by third-party groups as a source of fraud, particularly when the
workers are paid per registration. Many asserted that impersonation of voters is probably
the least frequent type of fraud_,:citing as reasons thatbecause it was the most likely type
of fraud to be discovered and due to the stiff that there are ct f'f' penalties associated with
this type of fraud.

Interviewees differed on what they believe constitutes actionable voter intimidation. Law
enforcement and prosecutorial agencies tend to look to the criminal definitions of voter
intimidation, which generally require some threat of physical or financial harm. On the
other hand, voter rights advocates tended to point to activities such as challenger laws,
voter identification laws, the	 n of polling place locations, and distribution of
voting machines as activities that can constitute voter intimidation.
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Those interviewed also expressed opinions on the enforcement of voter fraud and voter
intimidation laws. States have varying authorities to enforce these laws. In some states,
enforcement is left to the county or district attorney, and in others enforcement is
managed by the state's attorney general. Regardless, voter fraud and voter intimidation
are difficult to prove and require resources and time that many local law enforcement and
prosecutorial agencies do not have. Federal law enforcement and prosecutorial agencies
have more time and resources but have limited jurisdiction and hey can only prosecute
crimes related to elections involving federal candidates. Those interviewed differed on
the effectiveness of the current system of enforcement, including those that-who allege
that prosecutions are not sufficiently aggressive and those that-who feel that the current
laws are sufficient for prosecuting fraud and intimidation.

A summary of the each of the interviews conducted is attached as Appendix"".

Case Law and Statutes

Consultants reviewed ever-more than 40,000 cases that were identified using a series of
search terms related to voter fraud and voter intimidation. The majority of these cases
came from appeal courts. This is not a-surprising-situation, since most cases that are
publicly reported come from courts of appeal. Very few cases that are decided at the
district court level are reported for public review.

Very few of the identified cases were applicable to this study. Of those that were
applicable, no apparent thematic pattern emerged. However, it did seem (WHY DID IT
"SEEM" THIS WAY? IS THERE EVIDENCE?) that the greatest number of cases
reported on fraud and intimidation have shifted from past patterns of stealing votes to
present problems with voter registration, voter identification, the proper delivery and
counting of absentee and overseas ballots, provisional voting, vote buying, and
challenges to felon eligibility.

A listing of the cases reviewed in this study is attached as Appendix"".

Media Reports

EAC consultants reviewed thousands of media reports concerning a wide variety of
potential voter fraud or voter intimidation, including:

• absentee ballot fraud,
• voter registration fraud,
• voter intimidation and suppression,
• deceased voters,
• multiple voting,
• felons voting,
• non-citizens voting,
• vote buying,
• deceptive practices, and
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• fraud by election officials.

While these reports showed that there were a large number of allegations of voter fraud
and voter intimidation, they provided much less information as to whether the allegations
were ever formalized as complaints to law enforcement, whether charges were filed,
whether prosecutions ensued, and whether any convictions were made. The media
reports were enlightening as to the pervasiveness of complaints of fraud and intimidation
throughout the country, the correlation between fraud allegations and the perception that
the state was a "battleground" or "swing" state, and the fact that there were reports of
almost all types of voter fraud and voter intimidation. However, these reports do not
provide much data for analysis as to the number of complaints, charge and prosecutions
of voter fraud and intimidation throughout the country.

DEFINITION OF ELECTION CRIMES

From our study of available information on voter fraud and voter intimidation, we have
learned that these terms mean many things to many different people. These terms are
used casually to refer to anything from vote buying to refusing to register a voter to
falsifying voter registration applications. Upon further inspection, however, it is
apparent that there is no common understanding or agreement of what is and what is not
constitutes "voter fraud" and "voter intimidation." Some think of voter fraud and voter
intimidation only as criminal acts, while others include actions that may constitute civil
wrongs, civil rights violations, and even legal and appropriate activities. warder to]o
arrive ewe up withat a common definition and list of activities that can be studied, EAC
assessed the appropriateness of the terminology that is currently in use and applied
certain factors to limit the scope and reach of what can and will be studied by EAC in the
future.

New Terminology

The phrase "voter fraud" is really a misnomer for a concept that is much broader. "Fraud"
is a concept that connotes an intentional act of deception, which may constitute either a
criminal act or civil tort depending upon the willfulness of the act.

Fraud, n. 1. A knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. • Fraud is usu. a
tort, but in some cases (esp. when the conduct is willful) it may be a crime.

Black's Law Dictionary, Eighth Edition, p. 685.

A "voter" is a person who is eligible to and engages in the act of voting. Black's Law
Dictionary, Eighth Edition, p. 1608. Using these terms to form a definition of "voter
fraud," it means fraudulent or deceptive acts committed by the voter or in which the voter
is the victim. Thus, a voter who intentionally provides false information on a voter
registration application or intentionally impersonates another registered voter and
attempts to vote for that person would be committing `voter fraud." Similarly, a person
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who knowingly provides false information to a voter about the location of the voter's
polling place commits fraud on the voter.

The phrase "voter fraud" does not capture a myriad of other criminal acts that are related
to elections which are not perpetrated by the voter and/or do not involve an act of
deception. For example, "voter fraud" does not capture actions or willful inaction by
candidates and election workers. When an election official willfully and knowingly
refuses to register to vote an otherwise legally eligible person it is a crime. This is a
crime that involves neither the voter nor an act of deception.

To further complicate matters, the phrases "voter fraud" and "voter intimidation" are
used to refer to actions or inactions that are criminal as well as those that are potentially
civil wrongs and even those that are legal. Obviously, criminal acts and civil wrongs are
pursued in a very different manner. Criminal acts are prosecuted by the local, state or
federal government. Generally, civil wrongs are prosecuted by the individual who
believes that they were harmed. In some cases, when civil rights are involved, the civil
division of the Department of Justice may become . involved.

The goal of this study was to develop a common definition of what is generically referred
to as "voter fraud" and `voter intimidation" that would serve as the basis of a future,
comprehensive study of the existence of these problems. In order to meet that goal, we
recognize that the current terminology does not accurately represent the spectrum of
activities that we desire to study. Furthermore, we recognize that the resources, both
financial and human capital, needed to study allegations and prosecutions of criminal
acts, suits involving civil torts, and allegations of potential voter suppression through the
use of legal election processes are well beyond the resources available to EAC. As such,
EAC has defined "election crimes," a phrase that captures all crimes related to the voter
registration and voting processes.

What is-anThe Definition of an Election Crime for Purposes of this Study

Election crimes are intentional acts or willful failures to act, prohibited by state or federal
law, that are designed to cause ineligible persons to participate in the election process,–i
eligible persons to be excluded from the election process,–ineligible votes to be cast in
an election,–ieligible votes not to be cast or counted,–ior other interference with or
invalidation of election results. Election crimes generally fall into one of four categories:
acts of deception, acts of coercion, acts of damage or destruction, and failures or refusals
to act.

Generally speaking, election crimes can be committed by voters, candidates, election
officials, or any other members of the public that-who desire to criminally impact the
result of an election. However, crimes that are based upon knowing intentional or willful
failure to act assume that a duty to act exists. Election officials have affirmative duties to
act with regard to elections. By and large, other groups and individuals do not have such
duties.

10
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The victim of an election crime can be a voter, a group of voters, an election official, a
candidate, or the public, in general. Election crimes can occur during any stage of the
election process, including but not limited to qualification of candidates; voter
registration; campaigning; voting system preparation and programming; voting either
early, absentee, or election day; vote tabulation; recounts; and recalls.

The following are examples of activities that may constitute election crimes. This list is
not intended to be exhaustive, but is representative of what states and the federal
government consider criminal activity related to elections.

Acts of Deception

o Knowingly causing to be mailed or distributed, or knowingly mailing or
distributing, literature that includes false information about the voter's precinct or
polling place, regarding the date and time of the election or regarding  candidate;

o Possessing an official ballot outside the voting location, unless the person is an
election official or other person authorized by law or local ordinance - .possess a
ballot outside of the polling location;

o Making, or knowingly possessing, a counterfeit of an official election ballot;
o Signing a name other than his/her own to a petition proposing an initiative,

referendum, recall, or nomination of a candidate for office;
o Knowingly signing more than once for the proposition, question, or candidate at

one election;
o Signing a petition proposing an initiative or referendum when the signer is not a

qualified voter.
o Voting or attempting to vote in the name of another person;
o Voting or attempting to vote more than once during the same election;
o Intentionally making a false affidavit, swearing falsely, or falsely affirming under

an oath required by a statute regarding their voting status, including when
registering to vote, requesting an absentee ballot or presenting to vote in person;

o Registering to vote without being entitled to register,
o Knowingly making a material false statement on an application for voter

registration or re-registration; and
o Voting or attempting to vote in an election after being disqualified or when the

person knows that he/she is not eligible to vote.

Acts of Coercion

o Using, threatening to use, or causing to be used force, coercion, violence,
restraint, or inflicting, threatening to inflict, or causing to be inflicted damage
harm, or loss, upon or against another person to induce or compel that person to
vote or refrain from voting or to register or refrain from registering to vote;

o Knowingly paying, offering to pay, or causing to be paid money or other thing of
valuable thing to a person to vote or refrain from voting for a candidate or for or
against an election proposition or question;

11
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o Knowingly soliciting or encouraging a person who is not qualified to vote in an
election;

o Knowingly challenging a person's right to vote without probable cause or on
fraudulent grounds, or engaging in mass, indiscriminate, and groundless
challenging of voters solely for the purpose of preventing voter from voting or
delay the process of voting;

o As an employer, attempting by coercion, intimidation, threats to discharge or to
lessen the remuneration of an employee, to influence his/her vote in any election,
or who requires or demands an examination or inspection by himself/herself or
another of an employee's ballot;

o Soliciting, accepting, or agreeing to accept money or other valuable thing in
exchange for signing or refraining from signing a petition proposing an initiative;

o Inducing or attempting to induce an election official to fail in the official's duty
by force, threat, intimidation, or offers of reward;

o Directly or through any other person advancing, paying, soliciting, or receiving or
causing to be advanced, paid, solicited, or received, any money or other valuable
consideration to or for the use of any person in order to induce a person not to
become or to withdraw as a candidate for public office; and

o Soliciting, accepting, or agreeing to accept money or other thing of valuable thing
e in exchange for registering to vote.

Acts of Damage or Destruction

o Removing or destroying any of the supplies or other conveniences placed in the
voting booths or compartments for the purpose of enabling the voter to vote his
her ballot;

o Removing, tearing down, or defacing election materials, instructions or ballots;
o Fraudulently altering or changing the vote of any elector, by which such elector is

prevented from voting as hethe person intended;
o Knowingly removing, altering, defacing or covering any political sign of any

candidate for public office for a prescribed period prior to and following the
election;

o Intentionally changing, attempting to change, or causing to be changed an official
election document including ballots, tallies, and returns; and

o Intentionally delaying, attempting to delay, or causing to be delayed the sending
of certificate, register, ballots, or other materials whether original or duplicate,
required to be sent by jurisdictional law.

Failure or Refusal to Act

o Intentionally failing to perform an election duty, or knowingly committing an
unauthorized act with the intent to effect the election;

o Knowingly permitting, making, or attempting to make a false count of election
returns;

o Intentionally concealing, withholding, or destroying election returns or attempts
to do so;

12
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o Marking a ballot by folding or physically altering the ballot so as to recognize the
ballot at a later time;

o Attempting to learn or actually and unlawfully learning how a voter marked a
ballot;

o Distributing or attempting to distribute election material knowing it to be
fraudulent;

o Knowingly refusing to register a person who is entitled to register under the rules
of that jurisdiction; and

o Knowingly removing the eligibility status of a voter who is eligible to vote; and r - -	 Formatted: Bullets and Numbering

o Knowingly refusing to allow an eligible voter to cast his/her ballot.

What is not an Election Crime for Purposes of this Study

There are some actions or inactions that may constitute crimes or civil wrongs that we do
not include in our definition of "election crimes." All crimes or civil violations related to
campaign finance reporting either at the state or federal level are not "election crimes" for
purposes of this study and any future study conducted by EAC. Similarly, criminal acts
that are unrelated to elections, voting, or voter registration are not "election crimes," even
when those offenses occur in a polling place, voter registration office, or a candidate's
office or appearance. For example, an assault or battery that results from a fight in a
polling place or at a candidate's office is not an election . crime. Similarly, violations of
ethical provisions such as the Hatch Act are not "election crimes — Last;-and actions
that do not rise to the level of criminal activity,-, tlatsuch as a misdemeanor, relative
felony or felony, are not "election crimes."

RECOMMENDATIONS ON HOW TO STUDY ELECTION CRIMES

As a part of its study, EAC sought recommendations on ways that EAC can study
research the existence of election crimes. EAC consultants, the working groups and
some of the persons interviewed	 addition, the working
group and some of the perous int° ° ea as a part of this study provided the following
recommendations.

Recommendation 1: Conduct More Interviews

Future activity in this area should include conducting additional interviews. In particular,
more election officials from all levels of government, parts of the country, andolp itical
parties should be interviewed. It would also be especially beneficial to talk to people in
law enforcement officials, specifically federal District Election Officers ("DEOs") and
local district attorneys, as well as civil and criminal defense attorneys.

Recommendation 2: Follow Up on Media Research

The media search conducted for this phase of the research was based on a list of search
terms agreed upon by EAC consultants. Thousands of articles were reviewed and
hundreds analyzed. Many of the articles contained allegations of fraud or intimidation.

13
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Similarly, many of the articles contained information about investigations into such
activities or even charges brought. (THIS SENTENCE CONTRADICTS WHAT WAS
SAID EARLIER ABOUT THE LACK OF MEDIA ARTICLES ON FOLLOW UP.)
Additional media research should be conducted to determine what, if any, resolutions or
further activity there was in each case.

Recommendation 3: Follow Up on Allegations Found in Literature Review

Many of the allegations made in the reports and books that were analyzed and
summarized by EAC consultants were not substantiated and were certainly limited by the
date of publication of those pieces. Despite this, such reports and books are frequently
cited by various interested parties as evidence of fraud or intimidation. Further research
should include follow up on the allegations discovered in the literature review.

Recommendation 4: Review Complaints Filed With "MyVotel " Voter Hotline

During the 2004 election and the statewide elections of 2005, the University of
Pennsylvania led a consortium of groups and researchers in conducting the MyVote 1
Project. This project involved using a -1-$89toll-free voter hotline where that voters could
call for poll locations, be transferred to a local hotline, or leave a recorded message with a
complaint.. In 2004, this resulted in eves-more than 200,000 calls received and ever-more
than 56,000 recorded complaints.

Further research should be conducted using the MyVoteI data with the cooperation of the
project leaders. While perhaps not a fully scientific survey given the self-selection of the
callers, the information regarding 200,00056,000 complaints may provide a good deal-of
insight into the problems voters may have experienced, especially those in the nature
eBssues regarding intimidation or suppression.

Recommendation 5: Further Review of Complaints Filed With U.S. Department of
Justice

Although according to a recent GAO report, the Voting Section of the Civil Rights
Division of the Department of Justice has a variety in ways it tracks complaints of voter
intimidation. Attempts should be made to obtain relevant data, including the telephone
logs of complaints and information from the Interactive Case Management (ICM) system.
Further research should also include a review and analysis of the. DOJ/OPM observer and
"monitor field reports" (NOT SURE WHAT THIS MEANS) from Election Day.

Recommendation 6: Review Reports Filed By District Election Officers

Further research should include a review of the reports that must be filed by every
District Election Officer to the Public Integrity Section of the Criminal Division of the
Department of Justice. The DEOs play a central role in receiving reports of voter fraud
and investigating and pursuing them. Their reports back to the Department would likely
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provide tremendous insight into what actually transpired during the last several elections.
Where necessary, information could be redacted or made confidential.

Recommendation 7: Attend Ballot Access and Voting Integrity Symposium

Further activity in this area should include attending the next Ballot Access and Voting
Integrity Symposium. At this conference; pprosecutors serving as District Election
Officers in the 94 U.S. Attorneys' Offices obtain annual training on fighting election
fraud and voting rights abuses. These conferences are sponsored by the Voting Section of
the Civil Rights Division and the Public Integrity Section of the Criminal Division, and
feature presentations by Civil Rights officials and senior prosecutors from the Public
Integrity Section and the U.S. Attorneys' Offices. By attending the symposium
researchers could learn more about the following; how District Election Officers are
trained; how information about previous election and voting issues is presented; and how
the Voting Rights Act, the criminal laws governing election fraud and intimidation, the
National Voter Registration Act, and the Help America Vote Act are described and
explained to participants_

Recommendation 8: Conduct Statistical Research

EAC should measure voter fraud and intimidation using interviews, focus groups, and a
survey and statistical analysis of the results of these efforts. The sample should be based
on the following factors:

o Ten locations that are geographically and demographically diverse where
there have historically been many reports of fraud and/or intimidation;

o Ten locations (geographically and demographically diverse) that have not had
many reports of fraud and/or intimidation;

EAC should also conduct a survey of elections officials, district attorneys, and district
election officers. (WHAT WOULD WE SURVEY THEM ABOUT?) The survey sample
should be large in order to be able to get the necessary subsets, and it. The sample
include a random set of counties where there have and have not been a large number of
allegations_

Recommendation 9: Explore Improvements to Federal Law

Future researchers should review federal law to explore ways to make it easier to impose
either civil or criminal penalties for acts of intimidation that do not necessarily involve
racial animus and/or a physical or economic threat.

Recommendation 10: Use Observers to Collect Data on Election Day

Use observers to collect data regarding fraud and intimidation at the polls in on Election
Day. There may be some limitations to the ability to conduct this type of research,
including difficulty gaining access to polling places for the purposes of observation.

15
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Recommendation 11: Study Absentee Ballot Fraud

Because absentee ballot fraud constitutes a large portion of election crimes, a stand-alone
study of absentee ballot fraud should be conducted. Researchers should look at actual
cases to see how absentee ballot fraud schemes are conducted in an effort to provide
recommendations on more effective measures for preventing themfraud when absentee
ballots are used. -

Recommendation 12: Use Risk Analysis Methodology to Study Fraud

Conduct an analysis of what types of fraud people are most likely to commit.
Researchers can-will use that risk analysis to rank the types of fraud based on the "ease of
commission" (WHAT DOES THIS MEAN?) and the impact of the fraud.

Recommendation 13: Conduct Research Using Database Comparisons

Researchers should compare information on databases to determine whether the voter
rolls contain deceased persons and felons. In addition, the voter rolls can then be
compared with the list of persons who voted to determine whether a vote was recorded by
someone who is deceased voters or if felons actually voted.

Recommendation 14: Conduct a Study of Deceptive Practices

The working group discussed the increasing use of deceptive practices, such as flyers and
phone calls with false and/or intimidating information, to suppress voter participation. A
number of groups, such as the Department of Justice, the EAC, and organizations such as
the Lawyers Committee for Civil Rights, keep phone logs regarding complaints of such
practices. These logs should be reviewed and analyzed to see how and where such
practices are being conducted and what can be done about them.

Recommendation 15: Study Use of HA VA Administrative Complaint Procedure as
Vehicle for Measuring Fraud and Intimidation

EAC should study the extent to which states are actually utilizing the administrative
complaint procedure mandated by HAVA. In addition, the EAC should study whether
data collected through the administrative complaint procedure can be used as another
source of information for measuring fraud and intimidation.

Recommendation 16: Examine the Use of Special Election Courts

Given that many state and local judges are elected, it may be worth exploring whether
special election courts should be established to handle fraud and intimidation complaints
before, during, and after Election Day. Pennsylvania employs such a system and could
investigate how well that system is working.
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Accepted Recommendations

There has never been a comprehensive study that gathered data regarding all claims,
charges. and prosecutions of voting crimes. EAC feels that a comprehensive study is the
most important research that it can offer the election community and the public. As such,
EAC has adopted all or a part of six of the 16 recommendations made by EAC
consultants and the working group.

While several of the other recommendations could be used to obtain more anecdotal
information regarding election crimes, EAC believes that what is needed is a
comprehensive survey and study of the information available from investigatory
agencies, prosecutorial bodies and courts on the number and types of complaints, charges
and prosecutions of election crimes. Additional media reviews, additional interviews and
the use of observers to collect information from voters on Election Day will only serve to
continue the use of anecdotal data to report on election crimes. Hard data on complaints,
charges and prosecutions exists and we should gather and use that data, rather than rely
on the perceptions of the media or the members of the public as to what might be fraud or
intimidation.

Some of the recommendations are beyond the scope of the current study. While election
courts may be a reasonable conclusion to reach after we determine what-the volume and
type of election crimes are-being reported, charged or prosecuted, it is premature to
embark on an analysis of that solution without more information. Last, some of the
recommendations do not support a comprehensive study of election crimes. While a risk
analysis might be appropriate in a smaller scale study, EAC desires to conduct a broader
survey to avoid the existing problem of anecdotal and limited scope of information.

In order to further its goal of developing a comprehensive data set regarding election
crimes, EAC intends to engage in the following research activities in studying the
existence and enforcement of election crimes:

Survey Chief Election Officers Regarding Administrative Complaints

Likely sources of complaints concerning voting crimes are the administrative complaint
processes that states were required to establish as a part of complying with HAVA.
Those complaint procedures were required to be in place prior to a state receiving any
funds under HAVA. Citizens are permitted to file complaints under those procedures
with the state's chief election official, and those complaints must be resolved within 60
days. The procedures also allow for alternative dispute resolution of claims.

In order to determine how many of these complaints allege the commission of election
crimes, EAC will survey the states' chief election officers regarding complaints that have
been filed, investigated,, and resolved since January 1, 2004. EAC will use the definition
of election crimes provided above in this report in its survey so that data regarding a
uniform set of offenses can-will be collected.

17

011298



DRAFT — DO NOT DISTRIBUTE

Survey State Election Crime Investigation Units Regarding Complaints Filed
and Referred

Several chief state election officials have developed investigation units focused on
receiving, investigating, and referring complaints of election crimes. These units were
established to bolster the abilities of state and local law enforcement to investigate
allegations of election crimes. California, New York and Florida are just three examples
of states that have these types of units.

EAC will use a survey instrument to gather information on the numbers and types of
complaints that have been received by, investigated, and ultimately referred to local or
state law enforcement by election crime investigation units since January 1, 2004. This
These data will help us understand the pervasiveness of perceived fraud, as well as the
number of claims that state election officials felt were meritorious of being referred to
local and state law enforcement or prosecutorial agencies for further action.

Survey Law Enforcement and Prosecutorial Agencies Regarding Complaints
and Charge of Voting Crimes

While voters, candidates and citizens may call national hotlines or the news media to
report allegations of election crimes, it is those complaints that are made to law
enforcement that can be investigated and ultimately prosecuted. Thus, it is critical to the
study of election crimes to obtain statistics regarding the number and types of complaints
that are made to law enforcement, how many of those complaints result in the perpetrator
being charged or indicted, and how many of those charges or indictments result in pleas
or convictions.

Thus, EAC will survey law enforcement and prosecutorial agencies at the local, state and
federal level to determine the number and types of complaints, charges or indictments,
and pleas or convictions of election crimes since January 1, 2004. In addition, EAC will
seek to obtain an understanding of why some complaints are not charged or indicted and
why some charges or indictments are_ not prosecuted.

Analyze Survey Data in Light of State Laws and Procedures

Once a reliable data set concerning the existence and enforcement of election crimes is
assembled, a real analysis of the effectiveness of fraud prevention measures can be .
conducted. For example, data can be analyzed to determine if criminal activities related
to elections are isolated to certain areas or regions of the country. Data collected from
the election official surveys can be compared to the data regarding complaints, charges
and prosecutions gathered from the respective law enforcement and prosecutorial
agencies in each jurisdiction. The effect and/or effectiveness of provisions such as voter
identification laws and challenger provisions can be assessed based on hard data from
areas where these laws exist. Last, analyses such as the effectiveness of enforcement can
be conducted in light of the resources available to the effort.
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CONCLUSION

Election crimes are nothing new to our election process. The pervasiveness of these
crimes and the fervor with which they have been enforced has created a great deal of
debate among academics, election officials, 	 and voters. Past
studies of these issues have been limited in scope and some have been riddled with bias.
These are issues that deserve comprehensive and nonpartisan review. EAC, through its
clearinghouse role, will collect and analyze data on election crimes throughout the
country. These data not only will tell us what types of election crimes are committed and
where fraud exists, but also inform us of what factors impact the existence, prevention,
and prosecution of election crimes.
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Jeannie Layson IEACIGOV	 To Margaret Sims/EAC/GOV@EAC

10/19/2006 02:45 PM	 cc bwhitener@eac.gov, ggilmour@eac.gov,
jthompson@eac.gov, twilkey@eac.gov

bcc

Subject Re: Media inquiry RE: fraud researchn

I think that distinction comes a little too late, as the commissioners have been referring to any future report
as one that would be produced, by EAC. Hence, the effort to explain the difference b/w data
provided/produced by consultants.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

Margaret Sims /EAC/GOV .

To Jeannie Layson/EAC/GOV@EAC

	

10/19/2006 01:55 PM	 cc bwhitener@eac.gov, ggilmour@eac.gov, jthompson@eac.gov, twilkey@eac.gov

Subject Re: Media inquiry RE fraud research1 ink

I don't know that we can say that EAC will produce a report on the subject in the near future. We will
have the consultants' report to EAC, which I don't believe constitutes an EAC report/statement. The
consultants' report never was intended to be the definitive study of voting fraud/voter intimidation that the
news media and others seem to be seeking. One of the primary goals of the report was to provide
recommendations for future EAC action/direction of study. In order to do this, the consultants did some
preliminary research to get an idea of what problems were occurring. I don't know how soon EAC will
decide which recommendations, if any, to pursue. -- Peggy

Jeannie Layson /EAC/GOV

To twiikey@eac.gov, jthompson@eac.gov, psims@eac.gov, ggilmour@eac_gov

	

10/18/2006 11:09 AM	
cc bwhitener@eac.gov

Subject Media inquiry RE fraud research
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Hello everyone,
Brian Friel of the National Journal has posed the following questions regarding the fraud report. Since we
know this is something everyone on the Hill will definitely read, I want to make sure everyone agrees with
these responses. I need to get this info to him by noon tomorrow.

Tom – do you want me to run this language by the commissioners?

1. Are there any plans to release voter fraud report since several groups have called for its release; or if
there is some procedure that would be necessary for EAC to determine that it should be released? The
status report created by EAC staff was presented to EAC's Board of Advisors and Standards Board to
provide an update on the research project. This meeting was open to the public. As a small agency of only
23 employees, including four commissioners, it is necessary for EAC to contract with third parties and experts
to conduct research. The information provided by third parties is used by staff to develop EAC final policy or
reports. No documents, drafts, or recommendations presented to EAC by third parties constitute official
EAC policy. Currently, EAC staff is reviewing the data presented regarding voter fraud and intimidation
and will produce a final report in the near future..

Is the fourth position still vacant and does this impact the decision for release of the report. There is a
vacancy on the commission, but the vacancy has not impacted the timeline for releasing the fraud report.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To twilkey@eac.gov, jthompson@eac.gov, psims@eac.gov,

10/18/2006 11:09 AM	 ggilmour@eac.gov
cc bwhitener@eac.gov

bcc

Subject Media inquiry RE: fraud research

Hello everyone,
Brian Friel of the National Journal has posed the following questions regarding the fraud report. Since we
know this is something everyone on the Hill will definitely read, I want to make sure everyone agrees with
these responses. I need to get this info to him by noon tomorrow.

Tom -- do you want me to run this language by the commissioners?

1. Are there any plans to release voter fraud report since several groups have called for its release; or if
there is some procedure that would be necessary for EAC to determine that it should be released? The
status report created by EAC staff was presented to EACs Board of Advisors and Standards Board to
provide an update on the research project. This meeting was open to the public. As a small agency of only
23 employees, including four commissioners, it is necessary for EAC to contract with third parties and experts
to conduct research. The information provided by third parties is used by staff to develop EAC final policy or
reports. No documents, drafts, or recommendations presented to EAC by third parties constitute official
EAC policy. Currently, EAC staff is reviewing the data presented regarding voter fraud and intimidation
and will produce a final report in the near future.

Is the fourth position still vacant and does this impact the decision for release of the report. There is a
vacancy on the commission, but the vacancy has not impacted the timeline for releasing the fraud report.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Jeannie Layson /EAC/GOV	 To twilkey@eac.gov, jthompson@eac.gov, psims@eac.gov,

10/18/2006 11:09. AM	 ggilmour@eac.gov
cc bwhitener@eac.gov

bcc

Subject Media inquiry RE: fraud research

Hello everyone,
Brian Friel of the National Journal has posed the following questions regarding the fraud report. Since we
know this is something everyone on the Hill will definitely read, I want to make sure everyone agrees with
these responses. I need to get this info to him by noon tomorrow.

Tom -- do you want me to run this language by the commissioners?

1. Are there any plans to release voter fraud report since several groups have called for its release; or if
there is some procedure that would be necessary for EAC to determine that it should be released? The
status report created by EAC staff was presented to EACs Board of Advisors and Standards Board to
provide an update on the research project. This meeting was open to the public. As a small agency of only
23 employees, including four commissioners, it is necessary for EAC to contract with third parties and experts
to conduct research. The information provided by third parties is used by staff to develop EAC final policy or
reports. No documents, drafts, or recommendations presented to EAC by third parties constitute official
EAC policy. Currently, EAC staff is reviewing the data presented regarding voter fraud and intimidation
and will produce a final report in the near future.

Is the fourth position still vacant and does this impact the decision for release of the report. There is a
vacancy on the commission, but the vacancy has not impacted the timeline for releasing the fraud report.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Karen Lynn -Dyson/EAC/GOV	 To Karen Lynn-Dyson/EAC/GOV@EAC, Nicole
Mortellito/CONTRACTOR/EAC/GOVEAC09/02/2005 04:19 PM	 @

cc jthompson@eac.gov, nmortellito eac.gov
"Job Serebrov 
twilkey@eac.gov, wang@tcf.org

bcc

Subject Re: Kick off activities for the EAC Voting fraud/voter
intimidation project]

All-

In anticipation of our 45-minute conference call scheduled for Tuesday, September 6 at 4:00 PM, I would
ask the three consultants ( Steve, Job and Tova) to come prepared to talk about the following:

The major topics and issues which you see as needing immediate attention, definition,delineation,etc.
Rough timelines and timeframes for addressing these major issues and topics
Your major roles and responsibilities and the timelines you envision for meeting your major deliverables

We all realize that this conversation is just a start; I look forward to this beginning and to framing the tasks
that lie ahead of us between now and September 30.

Have a wonderful holiday!!

K
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn-Dyson/EAC/GOV 	 To Thomas R. Wilkey/	 EAC, sda@mit.edu,
wang@tcf.org, _.

08/23/2005 05:44 PM	 cc Margaret Sims/EAC/GOV@EAC

bcc Juliet E. Thompson/EAC/GOV

Subject Kick off activities for the EAC Voting fraud/voter intimidation
project

Greetings-

Tom Wilkey and I have just completed a series of very informative and productive conversations with each
of you and are anxious to move to the next step of this process.

We hope to assemble our consultant team on this project, within the next three weeks and are presently
awaiting final approval of your contracts from our Commissioners. We anticipate this will take place in
the next week to ten days.

We would like to assemble the team- Steve Ansolabehere of MIT, Tova Wang from The New Century
Foundation and Job Serebrov, who has worked extensively on these issues for the State of Arkansas,
during the week of September 11. Please get back to us with some tentative dates during that week that
might work with your schedule.

We look forward to working with all of you and appreciate your efforts on behalf of the EAC.

Regards-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV	 To Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC

cc Thomas R. Wilkey/EAC/GOV@EAC, Margaret
08/17/2005 04:29 PM	 Sims/EAC/GOV@EAC, Diana Scott/EAC/GOV@EAC, Juliet

E. Thompson/EAC/GOV@EAC
bcc

Subject Statement of Work to be circulated to the voting fraud/voter
intimidation consultant candidates

Nicole-

Attached please find the Statement of Work which should be sent to each of the three candidates who are
being considered for the consulting position:

Steve A.
Tova W.
Job S.

Please be certain they are sent separately and not collectively to all three and that it is sent by COB
today.

Thanks so much for your help.

K

voterfraud project consultants.doc

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voting Fraud
and Voter Intimidation Project

Background

Section 241 of HAVA enumerates a number of periodic studies of election
administration issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b)"

Sections 241(b) (6) and (7) list the following election administration issues:

(6) Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices.

(7) Identifying, deterring and investigating methods of voter intimidation.

Building on this HAVA reference to studies of voting fraud and voter intimidation, the
EAC Board of Advisors has indicated that further studyy of these issues to determine how
the EAC might respond to them is a high priority.

The U.S. Election Assistance Commission (EAC) seeks to identify one or more senior-
level project consultants to develop various project activities and studies related to voting
fraud and voter intimidation affecting Federal elections.

The consultant(s) must of have knowledge of voting fraud and voter intimidation along
with an understanding of the complexities, nuances and challenges which surround the
topics. The EAC is particularly interested in candidates with experience in elections,
with public policy and with the law. The consultant (s) must be able to demonstrate an
ability to approach the issues of voting fraud and voter intimidation in a balanced,
nonpartisan fashion.
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Duties

The consultant(s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Identifying what constitutes voting fraud and voter intimidation affecting Federal
elections.

2. Performing background research, including Federal and state-by state
administrative and case law review related to voting fraud and voter intimidation,
and a review of current voting fraud and voter intimidation activities taking place
with key government agencies, civic and advocacy organizations. A written
summary of this research, and a copy of any source documentation used, will be
presented to EAC.

3. Identifying, in consultation with EAC, and convening a working group of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation. The working group's goals and objectives
and meeting agendas will be vetted with key EAC staff.

4. Developing a project scope of work and a project work plan related to voting
fraud and voter intimidation. The consultants (s) will develop a draft scope of
work and project work plan for EAC's consideration based on research into the
topics, the deliberations and findings of the working group, and the consultants'
understanding of EAC's mission and agency objectives.

5. Authoring a report summarizing the key findings of this preliminary study of
voting fraud and voter intimidation. The report will also include suggestions for
specific activities that EAC may undertake to address these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may pursue on
the topics of voting fraud and voter intimidation.

Special Considerations

Work for Hire. The services performed under the terms of this agreement are considered
"work for hire," and any intellectual property or deliverables, including but not limited
to, research, policies, procedures, manuals, and other works submitted; or which are
specified to be delivered; or which are developed or produced and paid for by EAC, shall
be owned exclusively by EAC, including copyright. EAC or its assignees have the
exclusive right to reproduce all work products from this agreement without further
payment to the Contractor.
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Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XX)(XX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.

The Consultant is required to travel to the EAC Washington, D.C. offices on a periodic,
as needed basis, throughout the duration of the contract. The Consultant will be
reimbursed, at the Federal government rates, for hotel and ground transportation costs,
other approved incidental expenses, and per diem costs while working on-site at the EAC
offices. An estimated $XXXXX has been allocated for reimbursement for travel and
other allowable expenses.

Invoicing

Invoices may be submitted monthly in equal payments for labor. Expenses claimed for
reimbursement shall be itemized with appropriate receipts provided. Invoices shall be
delivered to Ms. Diana Scott, Administrative Officer, U.S. Election Assistance
Commission, 1225 New York Avenue, N.W., Suite 1100, Washington DC 20005.

Deliverables and Timetable

Deliverable Due Date

Draft project work plan (Phase I) ASAP after award

Progress Reports to Contracting Officer's Monthly
Representative (COR)

A written summary of background research TBD
on voting fraud and voter intimidation.

Identifying and convening a working group TBD
knowledgeable about voting fraud and
voter intimidation.

Developing a project scope of work and TBD
project work plan (Phase II)

Summary report describing key findings of TBD
this preliminary study of voting fraud and
voter intimidation
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Karen Lynn -Dyson/EAC/GOV	 To Carol A. Paquette/EAC/GOV@EAC, Diana
Scott/EAC/GOV@EAC, Margaret Sims/EAC/GOV@EAC

08/16/2005 02:52 PM	 cc Juliet E. Thompson/EAC/GOV@EAC, Nicole
Mortellito/CONTRACTOR/EAC/GOV@EAC

bcc

Subject Finishing touches on the Statement of Work for the Voter
Fraud/Intimidation consultants

b̂ ^77s^ne ge has een ep ie	 ,

Ii1!

This morning the Commissioners approved the Statement of Work for the Voter Fraud/Voter Intimidation
project consultants, with the caveat that some additional language would be added and the SOW polished
up.

Tom, Peg and I are scheduled to interview the first candidate tomorrow morning at 10:00 am and will need
your edits to this SOW by COB today.

I am attaching the item again, just in case you don't have a copy. Since I have an appointment out of the
office and will be leaving at 4:00 today, I ask that you get your changes and edits to Nicole so that she
may enter them and get the revised copy to the candidate first thing in the morning .

Thanks for your input on this.

voterfraud project consultants2doc
K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voter Fraud
and Voter Intimidation Project

Background

Section 241 of HAVA enumerates a number of periodic studies of Election
Administrations issues in which the U.S. Election Assistance Commission may elect to
engage. In general "On such periodic basis as the Commission may determine, the
Commission shall conduct and make available to the public studies regarding the election
administration issues described in subsection (b), with the goal of promoting methods of
voting and administering elections...."

Specifically, Section 241b 6 and 7 describes Election administration issues such as:

6. Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices and

7. Identifying, deterring and investigation methods of voter intimidation.

Building on this HAVA reference to studies of voter fraud and voter intimidation, the
EAC Board of Advisors has indicated a priority interest in further study of these issues to
determine how the EAC might respond to them.

The U.S. Election Assistance Commission (EAC) seeks to identify senior-level project
consultants to develop various project activities and studies related to U.S. election voter
fraud and voter intimidation.

The consultant(s) must of have knowledge of voter fraud and intimidation along with an
understanding of the complexities, nuances and challenges which surround the topics.
The EAC is particularly interested in candidates with experience in elections, with public
policy and the law. The consultant (s) must be able to demonstrate an ability to approach
the issues of voter fraud and intimidation in a balanced, nonpartisan fashion.
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Duties

The consultant (s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

1. Performing background research, including a state-by state administrative and
case law review related to voter fraud and intimidation, and a review of current
voter fraud and intimidation activities taking place with key government agencies,
civic and advocacy organizations. This review will be summarized and presented
to the EAC.

2. Identifying and convening a working group of key individuals and organizations
knowledgeable about the topics of voter fraud and intimidation. The list of
working group members and the methods used to identify the groups members
will be shared with EAC staff prior to the confirmation of the working group.
The working group's goals and objectives and meeting agendas will be vetted
with key EAC staff.

3. Developing a project scope of work and a project work plan related to voter fraud
and intimidation. Based on research into the topics, the deliberations and findings
of the working group, and the consultants' understanding of the EAC's mission
and agency objectives, the consultants will develop a draft scope of work and
project work plan for the EAC's consideration.

4. Authoring a report summarizing the key findings of this preliminary study of
voter fraud and intimidation. The report will also include suggestions for specific
activities the EAC may undertake around these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may develop on
the topics of voter fraud and intimidation.

Special Considerations

Work for Hire Agreement (insert language)

Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, Carol A.
Paquette/EAC/GOV@EAC, Diana Scott/EAC/GOV@EAC,

08/04/2005 05:01 PM	 Juliet E. Thompson/EAC/GOV@EAC
cc Nicole Mortellito/CONTRACTOR/EAC/GOV@EAC, Barbara

A. Costopoulos/CONTRACTOR/EAC/GOV@EAC
bcc

Subject Finalizing a Statement of Work for consultants working on a
voter fraud and intimidation project

Greetings-

Tom Wilkey and I are working to schedule a series of conference calls with three consultants we have
identified to work with us to help us develop the voter fraud and voter intimidation project.

We have tentatively scheduled a series of telephone interviews with these three consultants (all of whom
would be hired to work on this project) for August 17, 18 and 19.

Attached you will find a draft of a Statement of Work that has been developed for these consultants. Dan
Murphy's contract was used as a template for this.

I've sent this document to you all because I need your edits and corrections to this document, based on
your expertise either in contracting, human resources or the subject area.

Since Tom and I will be interviewing the candidates in two weeks, I'm hoping you can react to the
document and get to Tom and Nicole your changes by mid-week next week.

I will then ask Nicole to send the draft statement of work to the three candidates, so they might refer to it,
prior to our interviews.

Thanks for your input and assistance.

^l

K voteriraud project consultants.doc

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Statement of Work
Assistance with developing an Election Assistance Commission (EAC) Voter Fraud
and Voter Intimidation Project

Background

Section 241 of HAVA enumerates a number of periodic studies of Election
Administrations issues in which the U.S. Election Assistance Commission may elect to
engage. Specifically, Section 241b 6 and 7 describe Election administration issues such
as:

6. Nationwide statistics and methods of identifying, deterring and investigating voting
fraud in election for Federal offices and

7. Identifying, deterring and investigation methods of voter intimidation.

Building on this reference to studies of voter fraud and voter intimidation, the EAC
Board of Advisors has indicated a priority interest in further study of this issue to
determine how the EAC might respond to it.

The U.S. Election Assistance Commission (EAC) seeks to identify senior-level project
consultants to develop various project activities and studies related to U.S. election voter
fraud and voter intimidation.

The consultant(s) must of have knowledge of voter fraud and intimidation along with an
understanding of the complexities, nuances and challenges which surround the topics.
The EAC is particularly interested in candidates with experience in elections, with public
policy and the law. The consultant (s) must be able to demonstrate an ability to approach
the issues of voter fraud and intimidation in a balanced, nonpartisan fashion.

Duties

The consultant (s), whose contract would run for the period September-February, 2005,
would be responsible for the following.

Performing background research, including a state-by state administrative and
case law review related to voter fraud and intimidation, and a review of current
voter fraud and intimidation activities taking place with key government agencies,
civic and advocacy organizations. This review will be summarized and presented
to the EAC.
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2. Identifying and convening a working group of key individuals and organizations
knowledgeable about the topics of voter fraud and intimidation. The list of
working group members and the methods used to identify the groups members
will be shared with EAC staff prior to the confirmation of the working group.
The working group's goals and objectives and meeting agendas will be vetted
with key EAC staff.

3. Developing a project scope of work and a project work plan related to voter fraud
and intimidation. Based on research into the topics, the deliberations and findings
of the working group, and the consultants' understanding of the EAC's mission
and agency objectives, develop a draft scope of work and project work plan for
the EAC's consideration.

4. Authoring a report summarizing the key findings of this preliminary study of
voter fraud and intimidation. The report will also include suggestions for specific
activities the EAC may undertake around these topics.

From this initial research and exploration of these topics the consultant (s) may be
retained to help oversee follow-on research projects and contracts EAC may develop on
the topics of voter fraud and intimidation.

Special Considerations

The Consultants will be required to sign a Non-Disclosure Agreement???

The Consultants are also required to sign a Conflict of Interest declaration???

Terms and Conditions

The period of performance for this consulting contract is six months, with a fixed price
ceiling of $XXXXX for labor. The consultant (s) is expected to work at least 200 hours
in performing this work. The EAC estimates that the most efficient distribution of these
hours would be as follows: XXXXX. The period of performance and level of effort can
be revised in writing by mutual agreement of the EAC and the consultant, as required.
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Karen Lynn -Dyson/EAC/GOV 	 To Raymundo MartinezlEAC/GOV@EAC

cc Gracia Hillman/EAC/GOV@EAC, Paul
06/21/2005 01:27 PM	 DeGregorio/EAC/GOV@EAC, Thomas R.

Wilkey/EAC/GOV@EAC, Juliet E.
bcc

Subject Your recommendations for consultants to help frame EAC's
work on voter fraud and intimidation

Ray-

As was discussed yesterday- you will get me the names of consultants and organizations who you think
will be good for us to consider employing as consultants to help us frame our work around voter fraud and
intimidation.

Once I have a list of names and resumes, I will work with Tom Wilkey to come up with a recommendation
of a consultant or consultants to use on this project.

Thanks for your input.

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue , NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Karen Lynn -Dyson/EAC/GOV 	 To Paul DeGregorio/EAC/GOV@EAC, Raymundo
Martinez/EAC/GOV@EAC

05/25/2005 12:55 PM	 cc Juliet E. Thompson/EAC/GOV@EAC

bcc

Subject Job Description for a Voter Fraud Project Consultant

Commissioners-

Attached please find a first draft of a short job description outlining EAC's expectations for a project
consultant on voter fraud.

As you are aware, Julie has shared with me the resume of someone with an interest in the position. Ray
has indicated that he participates in a legal list-serve group that has recently focused on voter fraud
issues. This list-serve is probably a good place to "advertise" the consultant opportunity.

Let me know you thoughts on next steps. I look forward to getting this project up and running.

Regards-

K

votFraud pmjed managerdoc
Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123
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Job Description
U.S. Election Assistance Commission (EAC) Voter Fraud Project Consultant

The U.S. Election Assistance Commission (EAC) seeks to identify a senior-level project
consultant to assist with the oversight and development of a study and possible project
examining U.S. election voter fraud.

The consultant must of have a knowledge of voter fraud and an understanding of the
complexities, nuances and challenges which surround the topic. The EAC is particularly
interested in candidates with experience in elections, with public policy and the law. The
consultant must be able to demonstrate an ability to approach the issue of voter fraud in a
balanced, nonpartisan fashion.

This consultant, whose contract would run for the period June-November, 2005, would
be responsible for conceptualizing a project scope of work around the issue and from
that, developing a statement of work for a research project around the topic.

In consultation with EAC staff, EAC Commissioners, and other key EAC stakeholders,
the consultant will develop a project plan around voter fraud. The consultant will
recommend certain EAC project activities related to voter fraud and will develop a scope
of work for an EAC research study on voter fraud. The consultant will oversee and
manage various processes related to EAC contracts awarded for work related to voter
fraud.

EAC's consultant fees are competitive and are awarded based on the candidates' relevant
background and experience.
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Deliberative Process
Privilege

Margaret Sims/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC

11/26/2006 09:39 PM	 cc

bcc

Subject Re: Draft Voter FraudNoter Intimidation Report[

Julie:
I reviewed our materials and refreshed my memory. The DOJ issues appear to be the only potential
pitfalls in the consultants' interview summaries. The only other issue that arose during the course of the
work was Secretary Rokita's objection to EAC doing the research. I think you have taken care of that in
your paper. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/17/2006 04:05 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Draft Voter FraudNoter Intimidation Report[

Thanks so much for all of your help. Have a very Happy Thanksgiving.

Sent from my BlackBerry Wireless Handheld
Margaret Sims

--- Original Message ----

From: Margaret Sims
Sent: 11/17/2006 02:54 PM
To: Juliet Hodgkins
Subject: Re: Draft Voter Fraud/Voter Intimidation Report

I'll need to refresh my memory. I'll take a look at them one more time and get back to you. Hope you enjoy
your time out of the office, and have a happy turkey day. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/17/2006 09:44 AM
	

To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Draft Voter Fraud/Voter Intimidation Report[

Thanks for your comments.

Last night, I took the case charts and assembled into one 200 -page document. So, that is compiled.
have also amended to include Job and Tova's bios as appendix "1". I have established both your
summaries and theirs into alternative appendixes and will talk to the commissioners about that. One
question that I have is whether we would need to go through and "clean up" their summaries? I have
compiled them into a single document (that is one for interviews and one for literature). Other than the
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DOJ issue, are there any other "problems" that you recall?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Deliberative Process
Privilege

Margaret Sims /EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
11/17/2006 02:54 PM	 cc

bcc

Subject Re: Draft Voter FraudNoter Intimidation Report[

^^I^ s rri	 ^"^ ee re ied`to	 ,;	 -	 ^	 _

I'll need to refresh my memory. I'll take a look at them one more time and get back to you. Hope you enjoy
your time out of the office, and have a happy turkey day. --- Peggy

Juliet E. Hodgkins/EAC/GOV

Juliet E. Hodgkins/EAC/GOV

11/17/200609:44 AM
	

To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Draft Voter FraudNoter Intimidation ReportE

Thanks for your comments.

Last night, I took the case charts and assembled into one 200 -page document. So, that is compiled.
have also amended to include Job and Tova's bios as appendix "1". I have established both your
summaries and theirs into alternative appendixes and will talk to the commissioners about that. One
question that I have is whether we would need to go through and "clean up" their summaries? I have
compiled them into a single document (that is one for interviews and one for literature). Other than the
DOJ issue, are there any other "problems" that you recall?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Margaret Sims /EAC/GOV	 To Jeannie Layson/EAC/GOV@EAC
10/11/2006 02:37 PM	 cc twilkey@eac.gov, Juliet E. Hodgkins/EAC/GOV@EAC,

bwhitener@eac.gov
bcc

Subject Re: Voting Fraud-Voter Intimidation Report1

The answer is tricky. The working group met after the written report was submitted for the board
meetings, but before the status report was forma//y presented (orally) at the board meetings. -- Peggy

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

10/11/2006 02:27 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Voting Fraud-Voter Intimidation Report!

So the answer is yes, they did meet after the status report was presented?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

10/11/2006 02:26 PM	 To Jeannie Layson/EAC/GOV@EAC

cc twilkey@eac.gov, Juliet E. Hodgkins/EAC/GOV@EAC,
bwhitener@eac.gov

Subject Re: Voting Fraud-Voter Intimidation Report]

The status report was written on May 17, 2006 (the last day it could be submitted for the upcoming board
meetings). The first and only meeting of the working group was May 18, 2006. --- Peggy

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV

1 0/1 112006 02:06 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Voting Fraud-Voter Intimidation Report[
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Yes, that is what prompted my question. So the answer is no – they have not met since May 17?

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Margaret Sims /EAC/GOV 	 To Jeannie Layson/EAC/GOV@EAC

10/11/2006 01:45 PM	 cc twilkey@eac.gov, Juliet E. Hodgkins/EACIGOV@EAC,
bwhitener@eac.gov

bcc

Subject Re: Voting Fraud-Voter Intimidation Report1

I would hope that we can refer to it as a status report on the research project (prepared by EAC staff
based upon information available at the time from our consultants, Tova and Job). Calling it a preliminary
report has given rise to some confusion. That confusion has led to complaints from project working group
members and requests from outsiders, who mistakenly think that EAC has released the document written
by our consultant that fully reports on the preliminary research into voting fraud and voter intimidation and
makes recommendations for future EAC action. -- Peggy

Jeannie Layson/EAC/GOV

Jeannie Layson /EAC/GOV
10/11/2006 12:33 PM	 To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Voting Fraud-Voter Intimidation Reporta

Thanks for the update. Per legal, the preliminary report is absolutely public information which is why we
had to give it to the reporter when he asked for it.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Margaret Sims /EAC/GOV	 To Paul DeGregorio/EAC/GOV@EAC, Jeannie
10/11/2006 12:34 PM	 Layson/EAC/GOV@EAC, twilkey@eac.gov

cc Arnie J. Sherrill/EAC/GOV@EAC, Juliet E.
Hodgkins/EAC/GOV@EAC, Bryan
Whitener/EAC/GOV@EAC, Tamar Nedzar/EAC/GOV@EAC

bcc

Subject Re: Voting Fraud-Voter Intimidation ReportI

Just a note to clarify that we are not releasing the preliminary report on voting fraud and voter intimidation
(Tova & Job's report) because the draft report is going through EAC review. The only document we can
offer at this time is the status report on the research project, which was delivered to our boards and which
apparently is considered public information. The status report does not address any recommendations for
future EAC action.

I am using some of my work at home time on the draft report. Hopefully, I can meet with Julie and Tamar
next week. After that, we will have a better idea of when it will be ready for a Commissioner briefing. ---
Peggy

Paul DeGregorio/EAC/GOV

Paul DeGregorio /EAC/GOV

10/11/2006 10:20 AM
	

To Jeannie Layson/EAC/GOV@EAC

cc Arnie J. Sherrill/EAC/GOV@EAC, Margaret
. Sims/EAC/GOV@EAC

Subject Re: Interview Request(

Find a time that works. There's a story in today's St Louis PD that points to over 1000 suspect voter registrations.

Sent from my B1ackBerry Wireless Handheld

--- Original Message ----
From: Jeannie Layson
Sent: 10/11/2006 10:15 AM
To: Paul DeGregorio
Cc: Arnie Sherrill; Margaret Sims
Subject: Interview Request

Mr. Chairman,
Will Lester of the Associated Press wants to interview you briefly via phone about the preliminary fraud
report. I recommend you accomodate him, as he has dutifully covered EAC, and plans to include us in a
story next week about the election lanscape. He has requested a copy of the preliminary report, which
am sending to him. He only needs a few minutes, and as we discussed, i think the message is that these
are preliminary findings that we presented to our advisory boards to get their input. When the final report is
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complete, we will release it. You can also use some of the talking pts from your speech, such as the
challenge related to the very definition of the term "fraud," as people define it differently. How about I set it
up for noon?

The only question he asked that I don't know the answer to is when we expect the final report. Peg...
please weigh in on this.

Jeannie Layson
U.S. Election Assistance Commission
1225 New York Ave., NW
Suite 1100
Washington, DC 20005
Phone: 202-566-3100
www.eac.gov
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Margaret Sims /EAC/GOV	 To bwhitener@eac.gov

09/27/2006 12:51 PM	 cc Juliet E. Hodgkins/EAC/GOV@EAC, Karen
Lynn-Dyson/EAC/GOV@EAC

bcc

Subject Status Report on Voting Fraud-Voter Intimidation Study

Bryan:

An electronic copy of the status report is attached, as requested for the USA Today inquiry. The status
report includes the attachment listing the Working Group members. I suggest that you check to ensure
that I have protected the copy against any manipulation, and protect it yourself if I have not, before
sending it out to anyone. --- Peggy

EAC Boards VF-VI Status Report doc
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

INTRODUCTION

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to conduct
research on election administration issues. Among the tasks listed in the statute is the
development of:

• nationwide statistics and methods of identifying, deterring, and investigating
voting fraud in elections for Federal office [section 241(b)(6)]; and

• ways of identifying, deterring, and investigating methods of voter intimidation
[section 241(b)(7)].

EAC's Board of Advisors recommended that the agency make research on these matters a
high priority.

FOCUS OF CURRENT RESEARCH

In September 2005, the Commission hired two consultants with expertise in this subject
matter, Job Serebrov and Tova Wang, to:

• develop a comprehensive description of what constitutes voting fraud and voter
intimidation in the context of Federal elections;

• perform background research (including Federal and State administrative and case
law review), identify current activities of key government agencies, civic and
advocacy organizations regarding these topics, and deliver a summary of this
research and all source documentation;

• establish a project working group, in consultation with EAC, composed of key
individuals and representatives of organizations knowledgeable about the topics
of voting fraud and voter intimidation;

• provide the description of what constitutes voting fraud and voter intimidation
and the results of the preliminary research to the working group, and convene the
working group to discuss potential avenues for future EAC research on this topic;
and

• produce a report to EAC summarizing the findings of the preliminary research
effort and working group deliberations that includes recommendations for future
research, if any;

As of the date of this report, the consultants have drafted a defuiition of election fraud,
reviewed relevant literature and reports, interviewed persons from government and
private sectors with subject matter expertise, analyzed news reports of alleged election
fraud, reviewed case law, and established a project working group.

EAC-2
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

DEFINITION OF ELECTION FRAUD

The consultants drafted a definition of election fraud that includes numerous aspects of
voting fraud (including voter intimidation; which is considered a subset of voting fraud)
and voter registration fraud, but excludes campaign finance violations and election
administration mistakes. This draft will be discussed and probably refined by the project
working group, which is scheduled to convene on May 18, 2006.

LITERATURE REVIEW

The consultants found many reports and books that describe anecdotes and draw broad
conclusions from a large array of incidents. They found little research that is truly
systematic or scientific. The most systematic look at fraud appears to be the report
written by Lori Minnite, entitled "Securing the Vote: An Analysis of Election Fraud".
The most systematic look at voter intimidation appears to be the report by Laughlin
McDonald, entitled "The New Poll Tax". The consultants found that books written about
this subject all seem to have a political bias and a pre-existing agenda that makes them
somewhat less valuable.

Moreover, the consultants found that reports and books make allegations but, perhaps by
their nature, have little follow up. As a result, it is difficult to know when something has
remained in the stage of being an allegation and gone no further, or progressed to the
point of being investigated or prosecuted or in any other way proven to be valid by an
independent, neutral entity. This is true, for example, with respect to allegations of voter
intimidation by civil rights organizations, and, with respect to fraud, John Fund's
frequently cited book, "Stealing Elections".

Consultants found that researchers agree that measuring something like the incidence of
fraud and intimidation in a scientifically legitimate way is extremely difficult from a
methodological perspective and would require resources beyond the means of most social
and political scientists. As a result, there is much more written on this topic by advocacy
groups than social scientists.

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers find it to be less of a problem than is
commonly described in the political debate; but some reports say it is a major
problem, albeit hard to identify.
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.

Recommendations

The consultants recommend that subsequent EAC research include a follow up study of
allegations made in reports, books and newspaper articles. They also suggest that the
research should focus on filling the gap between the lack of reports based on methodical
studies by social or political scientists and the numerous, but less scientific, reports
published by advocacy groups.

INTERVIEWS

The consultants jointly selected experts from the public and private sector for interviews.
The consultants' analysis of their discussions with these members of the legal, election
official, advocacy, and academic communities follows.

Common Themes

There is virtually universal agreement that absentee ballot fraud is the biggest
problem, with vote buying and registration fraud coming in after that. The vote
buying often comes in the form of payment for absentee ballots, although not
always. Some absentee ballot fraud is part of an organized effort; some is by
individuals, who sometimes are not even aware that what they are doing is illegal.
Voter registration fraud seems to take the form of people signing up with false
names. Registration fraud seems to be most common where people doing the
registration were paid by the signature.

• There is widespread but not unanimous agreement that there is little polling place
fraud, or at least much less than is claimed, including voter impersonation, "dead"
voters, noncitizen voting and felon voters. Those few who believe it occurs often
enough to be a concern say that it is impossible to show the extent to which it
happens, but do point to instances in the press of such incidents. Most people
believe that false registration forms have not resulted in polling place fraud,
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Status Report - EAC Voting Fraud-Voter Intimidation Research - May 17, 2006

although it may create the perception that vote fraud is possible. Those who
believe there is more polling place fraud than reported/investigated/prosecuted
believe that registration fraud does lead to fraudulent votes. Jason Torchinsky
from the American Center for Voting Rights is the only interviewee who believes
that polling place fraud is widespread and among the most significant problems in
the system.

Abuse of challenger laws and abusive challengers seem to be the biggest
intimidation/suppression concerns, and many of those interviewed assert that the
new identification requirements are the modem version of voter intimidation and
suppression. However there is evidence of some continued outright intimidation
and suppression, especially in some Native American communities. A number of
people also raise the problem of poll workers engaging in harassment of minority
voters. Other activities commonly raised were the issue of polling places being
moved at the last moment, unequal distribution of voting machines, videotaping
of voters at the polls, and targeted misinformation campaigns.

• Several people indicate that, for various reasons, DOJ is bringing fewer voter
intimidation and suppression cases now, and has increased its focus on matters
such as noncitizen voting, double voting, and felon voting. Interviews with DOJ
personnel indicate that the Voting Section, Civil Rights Division, focuses on
systemic patterns of malfeasance in this area. While the Election Crimes Branch,
Public Integrity Section, continues to maintain an aggressive pursuit of systematic
schemes to corrupt the electoral process (including voter suppression), it also has
increased prosecutions of individual instances of felon, alien, and double voting.

• The problem of badly kept voter registration lists, with both ineligible voters
remaining on the rolls and eligible voters being taken off, remains a common
concern. A few people are also troubled by voters being on registration lists in
two states. They said that there was no evidence that this had led to double voting,
but it opens the door to the possibility. There is great hope that full
implementation of the new requirements of HAVA - done well, a major caveat –
will reduce this problem dramatically.

Common Recommendations:

• Many of those interviewed recommend better poll worker training as the best way
to improve the process; a few also recommended longer voting times or voting on
days other than election day (such as weekends) but fewer polling places so only
the best poll workers would be employed.

• Many interviewed support stronger criminal laws and increased enforcement of
existing laws with respect to both fraud and intimidation. Advocates from across
the spectrum expressed frustration with the failure of the Department of Justice to
pursue complaints.
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o With respect to DOJ's Voting Section, Civil Rights Division, John Tanner
indicated that fewer cases are being brought because fewer are warranted – it
has become increasingly difficult to know when allegations of intimidation
and suppression are credible since it depends on one's definition of
intimidation, and because both parties are doing it. Moreover prior
enforcement of the laws has now changed the entire landscape – race based
problems are rare now. Although challenges based on race and unequal
implementation of identification rules would be actionable, Mr. Tanner was
unaware of such situations actually occurring and his office has not pursued
any such cases.

o Craig Donsanto of DOJ's Election Crimes Branch, Public Integrity Section,
says that while the number of election fraud related complaints have not gone
up since 2002, nor has the proportion of legitimate to illegitimate claims of
fraud, the number of cases DOJ is investigating and the number of indictments
his office is pursuing are both up dramatically. Since 2002, in addition to
pursuing systematic election corruption schemes, DOJ has brought more cases
against alien voters, felon voters and double voters than ever before. Mr.
Donsanto would like more resources so that his agency can do more and
would like to have laws that make it easier for the federal government to
assume jurisdiction over voter fraud cases.

• A couple of interviewees recommend a new law that would make it easier to
criminally prosecute people for intimidation even when there is not racial animus.

• Several advocate expanded monitoring of the polls, including some associated
with the Department of Justice.

• Almost everyone hopes that administrators will maximize the potential of
statewide voter registration databases to prevent fraud.

• Challenge laws, both with respect to pre-election day challenges and challengers
at the polls, need to be revised by all states to ensure they are not used for
purposes of wrongful disenfranchisement and harassment.

• Several people advocate passage of Senator Barak Obama's "deceptive practices"
bill.

• There is a split on whether it would be helpful to have nonpartisan election
officials – some indicated they thought even if elections officials are elected as
non partisan officials, they will carry out their duties in biased ways nonetheless.
However, most agree that elections officials pursuing partisan agendas are a
problem that must be addressed in some fashion. Suggestions included moving
election responsibilities out of the secretary of states' office; increasing
transparency in the process; and enacting conflict of interest rules.
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• A few recommend returning to allowing use of absentee ballots "for cause" only
if it were politically feasible.

• A few recommend enacting a national identification card, including Pat Rogers,
an attorney in New Mexico, and Jason Torchinsky from ACVR, who advocates
the proposal in the Carter-Baker Commission Report.

• A couple of interviewees indicated the need for clear standards for the distribution
of voting machines

NEWS ARTICLES

Consultants conducted a Nexis search of related news articles published between January
1, 2001 and January 1, 2006. A systematic, numerical analysis of the data collected
during this review is currently being prepared. What follows is an overview of these
articles provided by the consultants.

Absentee Ballots

According to press reports, absentee ballots are abused in a variety of ways:

• Campaign workers, candidates and others coerce the voting choices of vulnerable
populations, usually elderly voters.

• Workers for groups and individuals have attempted to vote absentee in the names
of the deceased.

• Workers for groups, campaign workers and individuals have attempted to forge
the names of other voters on absentee ballot requests and absentee ballots and
thus vote multiple times.

It is unclear how often actual convictions result from these activities (a handful of articles
indicate convictions and guilty pleas), but this is an area in which there have been a
substantial number of official investigations and actual charges filed, according to news
reports where such information is available. A few of the allegations became part of civil
court proceedings contesting the outcome of the election.

While absentee fraud allegations turn up throughout the country, a few states have had
several such cases. Especially of note are Indiana, New Jersey, South Dakota, and most
particularly, Texas. Interestingly, there were no articles regarding Oregon, where the
entire system is vote by mail.
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Voter Registration Fraud

According to press reports, the following types of allegations of voter registration fraud
are most common:

• Registering in the name of dead people;

• Fake names and other information on voter registration forms;

• Illegitimate addresses used on voter registration forms;

• Voters being tricked into registering for a particular party under false pretenses;
and

• Destruction of voter registration forms depending on the party the voter registered
with.

There was only one self evident instance of a noncitizen registering to vote. Many of the
instances reported included official investigations and charges filed, but few actual
convictions, at least from the news reporting. There have been multiple reports of
registration fraud in California, Colorado, Florida, Missouri, New York, North Carolina,
Ohio, South Dakota, and Wisconsin.

Voter Intimidation and Suppression

This is the area which had the most articles, in part because there were so many
allegations of intimidation and suppression during the 2004 election. Most of these
remained allegations and no criminal investigation or prosecution ensued. Some of the
cases did end up in civil litigation.

This is not to say that these alleged activities were confined to 2004 – there were several
allegations made during every year studied. Most notable were the high number of
allegations of voter intimidation and harassment reported during the 2003 Philadelphia
mayoral race.

A very high number of the articles were about the issue of challenges to voters'
registration status and challengers at the polling places. There were many allegations that
planned challenge activities were targeted at minority communities. Some of the
challenges were concentrated in immigrant communities.

However, the tactics alleged varied greatly. The types of activities discussed also include
the following:

• Photographing or videotaping voters coming out of polling places;

• Improper demands for identification;
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• Poll watchers harassing voters;

• Poll workers being hostile to or aggressively challenging voters;

• Disproportionate police presence;

• Poll watchers wearing clothes with messages that seemed intended to intimidate;
and

• Insufficient voting machines and unmanageably long lines.

Although the incidents reported on occurred everywhere, not surprisingly, many came
from "battleground" states. There were several such reports out of Florida, Ohio, and
Pennsylvania.

"Dead Voters and Multiple Voting"

There were a high number of articles about people voting in the names of the dead and
voting more than once. Many of these articles were marked by allegations of big
numbers of people committing these frauds, and relatively few of these allegations
turning out to be accurate according to investigations by the newspapers themselves,
elections officials, and criminal investigators. Often the problem turned out to be a result
of administrative error, poll workers mis-marking voter lists, a flawed registration list
and/or errors made in the attempt to match names of voters on the list with the names of
the people who voted. In a good number of cases, there were allegations that charges of
double voting by political leaders were an effort to scare people away from the voting
process.

Nonetheless there were a few cases of people actually being charged and/or convicted for
these kinds of activities. Most of the cases involved a person voting both by absentee
ballot and in person. A few instances involved people voting both during early voting
and on Election Day, which calls into question the proper marking and maintenance of
the voting lists. In many instances, the person charged claimed not to have voted twice
on purpose. A very small handful of cases involved a voter voting in more than one
county and there was one substantiated case involving a person voting in more than one
state. Other instances in which such efforts were alleged were disproved by officials.

In the case of voting in the name of a dead person, the problem lay in the voter
registration list not being properly maintained, i.e. the person was still on the registration
list as eligible to vote, and a person took criminal advantage of that. In total, the San
Francisco Chronicle found five such cases in March 2004; the AP cited a newspaper
analysis of five such persons in an Indiana primary in May 2004; and a senate committee
found two people to have voted in the names of the dead in 2005.
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As usual, there were a disproportionate number of such articles coming out of Florida.
Notably, there were three articles out of Oregon, which has one hundred percent vote-by-
mail.

Vote Buying

There were a surprising number of articles about vote buying cases. A few of these
instances involved long-time investigations concentrated in three states (Illinois,
Kentucky, and West Virginia). There were more official investigations, indictments and
convictions/pleas in this area.

Deceptive Practices

In 2004 there were numerous reports of intentional disinformation about voting eligibility
and the voting process meant to confuse voters about their rights and when and where to
vote. Misinformation came in the form of flyers, phone calls, letters, and even people
going door to door. Many of the efforts were reportedly targeted at minority
communities. A disproportionate number of them came from key battleground states,
particularly Florida, Ohio, and Pennsylvania. From the news reports found, only one of
these instances was officially investigated, the case in Oregon involving the destruction
of completed voter registration applications. There were no reports of prosecutions or
any other legal proceeding.

Non -citizen Voting

There were surprisingly few articles regarding noncitizen registration and voting – just
seven all together, in seven different states across the country. They were also evenly
split between allegations of noncitizens registering and noncitizens voting. In one case,
charges were filed against ten individuals. In another case, a judge in a civil suit found
there was illegal noncitizen voting. Three instances prompted official investigations.
Two cases, from this Nexis search, remained just allegations of noncitizen voting.

Felon Voting

Although there were only thirteen cases of felon voting, some of them involved large
numbers of voters. Most notably, of course, are the cases that came to light in the
Washington gubernatorial election contest (see Washington summary) and in Wisconsin
(see Wisconsin summary). In several states, the main problem was the large number of
ineligible felons that remained on the voting list.

Election Official Fraud

In most of the cases in which fraud by elections officials is suspected or alleged, it is
difficult to determine whether it is incompetence or a crime. There are several cases of
ballots gone missing, ballots unaccounted for and ballots ending up in a worker's
possession. In two cases workers were said to have changed peoples' votes. The one
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instance in which widespread ballot box stuffing by elections workers was alleged was in
Washington State. The judge in the civil trial of that election contest did not fmd that
elections workers had committed fraud. Four of the cases are from Texas.

Recommendation

The consultants recommend that subsequent EAC research should include a Nexis search
that specifically attempts to follow up on the cases for which no resolution is evident
from this particular initial search.

CASE LAW RESEARCH

After reviewing over 40,000 cases from 2000 to the present, the majority of which came
from appeals courts, the consultants found comparatively few applicable to this study. Of
those that were applicable, the consultants found that no apparent thematic pattern
emerges. However, it appears to them that the greatest areas of fraud and intimidation
have shifted from past patterns . of stealing votes to present problems with voter
registration, voter identification, the proper delivery and counting of absentee and
overseas ballots, provisional voting, vote buying, and challenges to felon eligibility.

Recommendation

Because so few cases provided a picture of these current problems, consultants suggest
that subsequent EAC research include a review of state trial-level decisions.

PROJECT WORKING GROUP

Consultants and EAC worked together to select members for the Voting Fraud-Voter
Intimidation Working Group that included election officials and representatives of
advocacy groups and the legal community who have an interest and expertise in the
subject matter. (See Attachment A for a list of members.) The working group is
scheduled to convene at EAC offices on May 18, 2006 to consider the results of the
preliminary research and to offer ideas for future EAC activities concerning this subject.

FINAL REPORT

After convening the project working group, the consultants will draft a final report
summarizing the results of their research and the working group deliberations. This
report will include recommendations for future EAC research related to this subject
matter. The draft report will be reviewed by EAC and, after obtaining any clarifications
or corrections deemed necessary, will be made available to the EAC Standards Board and
EAC Board of Advisors for review and comment. Following this, a fmal report will be
prepared.
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Attachment A

Voting Fraud-Voter Intimidation Project Working Group

The Honorable Todd Rokita
Indiana Secretary of State
Member, EAC Standards Board and the Executive Board of the Standards Board

Kathy Rogers
Georgia Director of Elections, Office of the Secretary of State
Member, EAC Standards Board

J.R. Perez
Guadalupe County Elections Administrator, TX

Barbara Arnwine
Executive Director, Lawyers Committee for Civil Rights Under Law
Leader of Election Protection Coalition
(To be represented at May 18, 2006 meeting by Jon M. Greenbaum, Director of the
Voting Rights Project for the Lawyers Committee for Civil Rights Under Law)

Robert Bauer
Chair of the Political Law Practice at the law firm of Perkins Coie, DC
National Counsel . for Voter Protection, Democratic National Committee

Benjamin L. Ginsberg
Partner, Patton Boggs LLP
Counsel to national Republican campaign committees and Republican candidates

Mark (Thor) Hearne II
Partner-Member, Lathrop & Gage, St Louis, MO
National Counsel to the American Center for Voting Rights

Barry Weinberg
Former Deputy Chief and Acting Chief, Voting Section, Civil Rights Division, U.S.
Department of Justice

EAC Invited Technical Advisor:

Craig Donsanto
Director, Election Crimes Branch, U.S. Department of Justice
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Margaret Sims/EAC/GOV 	To pdegregorio@eac.gov

09/27/2006 12:18 PM	 cc

bcc Juliet E. Hodgkins/EAC/GOV

Subject Last Submission from Vote Fraud-Voter Intimidation
Consultants

Dear Mr. Chairman:

The last submission from the Vote Fraud-Voter Intimidation Study consultants is dated August 8. At this
time, EAC staff are reviewing all items submitted for the report to the Commission with an eye toward the
best way of presenting the information to the Commissioners for their consideration. There has been
some delay in this staff review process, for which I take full responsibility.

Peggy Sims
Election Research Specialist
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Margaret Sims/EAC/GOV	 To Juliet E. Hodgkins/EAC/GOV@EAC
09/25/2006 03:39 PM	 cc

bcc

Subject Fw: Definition of Voting Fraud and Voter Intimidation

I think this is the communication to which you referred this afternoon. --- Peggy

— Forwarded by Margaret Sims/EAC/GOV on 09/25/2006 03:39 PM —

Gavin S. Gilmour/EAC/GOV

11/30/2005 10:19 AM	 To Margaret Sims/EAC/GOV@EAC

cc jthompson@eac.gov

Subject Re: Definition of Voting Fraud and Voter Intimidation

Peggy,

Per our discussion, I have some initial concerns regarding the definitions that have been proposed.

1. Fraud is a legal term of art. Fraud is an intentional act or omission (i.e. actual fraud or constructive
fraud) of misrepresentation or deceit. There is no such thing as defacto fraud or quasi fraud. Fraud must
be intentional..., negligence alone is not fraud.

The general definition of voter fraud must concise and universally applicable (this in the
challenging part). After this definition is created and intellectually tested, one can then create examples
and explanations. These would 1) apply the definition to the entire election process (from beginning to
end) and (2) apply it to action by voters, 3rd parties and election officials. Through this process a
determination may be made regarding whether three definitions are needed or just one.

2. The document has no definition of voter intimidation. What is voter intimidation and how does it differ
from voter fraud? I assume this would also be an intentional act.

3. Definitions need to be concise and tight. Such definitions need to be able to be broken down into
elements. Each of these elements must have dear , applicable and enforceable meaning. This can be a
challenge. For example use of the term "any illegal act" is unclear, begs the question and suggests that
fraud only occurs in the course of committing a related crime.

These are just my initial thoughts.

GG
Gavin S. Gilmour
Associate General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV
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11/30/2005 09:28 AM	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

cc

Subject Definition of Voting Fraud and Voter Intimidation

Attached discusses the definitions that Job and Tova would like to use. I have already taken issue with
the exclusion of all voter registration shenanigans and the inclusion of administrative mistakes. Would be
pleased to have your feedback and, if possible, your assistance for 15 minutes of a teleconference today
(3:30 PM to 3:45 PM). -- Peggy

combined ddifng Fraud 11-18-05 oc
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Privilege

"Fraud" should be defined as any illegal act that has a clear and direct distorting impact
on the election results. It includes adding illegal votes and tampering with vote counts as
well as actions such as voter intimidation and deceptive practices that serve to subtract
legal votes. Illegally keeping certain voters from voting has the same distorting effect on
election outcomes as ineligible voters casting ballots or some form of modem ballot box
stuffing. Fraud may involve wrongdoing by individual voters, election workers or
organized groups such as campaigns or political parties.

Vote fraud usually breaks down into three categories---intentional fraud, de facto fraud,
and quasi-fraud. Research and investigation of fraud should focus on those forms of fraud
that are known to have had true impacts on election outcomes.

"Intentional fraud" includes acts that are intentionally planned. Such forms of fraud
include the following:

- Absentee/mail ballot fraud, e.g. coercing another voter's choice, use of a false or other
voter's name and signature, destruction or misappropriation of an absentee or mail-in
ballot
- Ex-felons knowingly and willingly casting illegal ballots
- Knowingly and willingly misleading an ex-felon about his or her right to vote
- Voting more than once
- Noncitizen voting
- Intimidating practices e.g. intimidating signs, inappropriate police presence,
abusive/threatening treatment by poll workers or others that deter voters from voting
-Deceptive practices e.g. providing false information to voters about the voting process,
such as when and/or where to vote, who is eligible to vote
-Fraud by election administrators in the handling or counting of ballots, misrepresentation
of vote tallies
-Vote buying
-Addition or destruction of cast ballots by elections officials
-Intentional wrongful removal of eligible voters from voter registration lists
-Knowingly falsifying registration information pertinent to eligibility to cast a vote, e.g.
residence, criminal status, etc.

The second type of fraud is de facto fraud. This occurs when the intent to commit fraud is
lacking, but the party or parties' actions results in fraud nonetheless. De facto fraud more
often is a result of a misapplication of election statutes or the application of a long
established practice or tradition in a way that contradicts the intent of the statute.
Examples of de facto fraud include the abusive use of challengers to voter registrations or
to voters' eligibility at the polls and wrongful purging of voter lists.

The last form of fraud, "quasi-fraud," is the most difficult to classify as such because the
correct law (case law or legislative act) is applied but the result is to deprive voters of
their electoral rights. This type of fraud is also the most difficult to catch because it
requires both legal electoral expertise and almost always occurs on the day of the
election. One example of this is Arkansas supreme court case law making election
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statutes mandatory before an election but discretionary after. The discretion is left up to
the county board of election commissioners. These are not elected but are either the
chairs of the two main political parties or a person elected by the county central
committee should the chair decide not to serve. The result is that election statutes are
never enforced after the election. It therefore permits past patterns of fraud to persist.

Two areas that are of major concern but do not come within the purview of fraud for the
purposes of this type of research are registration forms in the name of another or fake
person(s), which from the evidence do not usually result in illegal votes; and electronic
vote machine tampering, for which there is as of now no definitive evidence has taken
place in a U.S. election.
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Margaret Sims /EAC/GOV
	

To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC
07/11/2006 12:05 PM	 cc

bcc

Subject Re: Fraud and Intimidation Study[

I think it is this one. --- Peggy

EAC Boards VF-VI Status Report.doc

Juliet E. Thompson-Hodgkins/EAC/GOV

Juliet E.
Thompson -Hodgkins /EAC /G
OV
07/11/2006 11:38 AM

To Margaret Sims/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study[

Will you please send me a copy of the referenced report?

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/11/2006 10:55 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc "Tom Wilkey" <twilkey@eac.gov>

Subject Re: Fraud and Intimidation Study

It sounds similar to the issues I had with the Donsanto interview. It was a classic example of the
interviewers interpreting what was said through their own biases.

It also is true that the original interview summaries failed to differentiate between the criminal definition of
intimidation and the consultants use of the term.. The consultats have revised their definition to note that it
goes beyond the legal definition, but we may need to repeat the statement where the DOJ interviews are
referenced.

I have already brought the Donsanto matter to our contractors' attention. When they responded that they
did not think they should redraft that section, I told them that the section will likely be edited. It appears
that we will have to do the same withthe reference to Tanner's interview.

Why don' we discuss this with Tanner (and Donsanto) after we have had a chance to review a
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consolidated draft of the final report? We can determine what clarifications or corrections are necessary at
that time.

Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/11/2006 09:46 AM
To: Margaret Sims
Subject: Re: Fraud and Intimidation Study

His concerns are that there were inaccurate or false statements about DOJ on pages 5 and 6, that in his
words demonstrated a lack of understanding of criminal law.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100

Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/11/2006 09:26 AM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study

Perhaps he was looking at the report that was delivered to the EAC boards. Let's find out what his
concerns are so that we can address them.
Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins.

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 02:34 PM
To: Margaret Sims
Subject: Re: Fraud and Intimidation Study

Tanner said he got it from Cameron. And referred specifically to pp. 5 and 6. I don't remember that the
summaries of interviews were laid out that way.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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Margaret Sims/EAC/GOV

Margaret Sims /EAC/GOV

07/10/2006 02:29 PM	 To Juliet E. Thompson-Hodgkins/EAC/GOV@EAC

cc

Subject Re: Fraud and Intimidation Study

I have not yet seen a draft final report. My best guess is that Tanner is concerned about the summary of
his interview. I have already had discussions with our consultants about the description of the Donsanto
interview, at which I was present. Wlkey knows that I won't let it go as is. I wasn't at the Tanner interview,
but would be interested in hearing where he thinks the consultants went wrong.

It is possible that, due to my objections re the Donsanto interview, the consultants may have asked
Tanner to review their description of his interview. I won't know for sure until I can contact them.

I gave you and Gavin a folder that included a summary of interviews, etc before the working group
meeting. Also, the report delivered to the boards on this project is in the shared drawer under Research in
Progress-Voting Fraud-Intimidation. That is everything I have at the moment.

Peg

Sent from my BlackBerry Wireless Handheld
Juliet E. Thompson-Hodgkins

From: Juliet E. Thompson-Hodgkins
Sent: 07/10/2006 10:55 AM
To: Margaret Sims
Cc: Thomas Wilkey
Subject: Fraud and Intimidation Study

I received a call from John Tanner today who was upset with pages 5 and 6 of some draft paper that he
had received regarding our Fraud and Intimidation Study. I am in a very uncomfortable situation in that
have not received a copy of this paper and the Office of General Counsel has not vetted this document
and yet I am being questioned about why there are erroneous statements in this paper. Please provide
me with a copy of this document and please explain to me how John Tanner got a copy of this document
before I did.

Juliet Thompson Hodgkins
General Counsel
United States Election Assistance Commission
1225 New York Ave., NW, Ste 1100
Washington, DC 20005
(202) 566-3100
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•Privilege

Margaret Sims /EAC/GOV
05/15/2006 03:51 PM

To pdegregorio@eac.gov, rmartinez@eac.gov,
ddavidson@eac.gov, ghillman@eac.gov

cc twilkey@eac.gov, jthompson@eac.gov, Gavin S.
Gilmour/EAC/GOV@EAC, ecortes@eac.gov, Arnie J.
Sherrill/EAC/GOV@EAC, Adam AmbrogiIEAC/GOV@EAC,

Subject Voting Fraud-Voter Intimidation Project Briefing

Dear Commissioners:

Attached is our consultants' analysis of the literature reviewed for the Voting Fraud-Voter Intimidation
preliminary research project. It was not included in the information packets delivered to you on Friday,
May 12, because we did not receive it until today. I thought you might be interested in having it. prior to
tomorrow's briefing.

Peggy Sims
Election Research Specialist

10
Literature-Report Review Summary. doc
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Deliberative Process
EAC Voting Fraud-Voter Intimidation Preliminary Research 	 Privilege

Existing Research Analysis

There are many reports and books that describe anecdotes and draw broad conclusions
from a large array of incidents. There is little research that is truly systematic or
scientific. The most systematic look at fraud is the report written by Lori Minnite. The
most systematic look at voter intimidation is the report by Laughlin McDonald. Books
written about this subject seem to all have a political bias and a pre-existing agenda that
makes them somewhat less valuable.

Researchers agree that measuring something like the incidence of fraud and intimidation
in a scientifically legitimate way is extremely difficult from a methodological perspective
and would require resources beyond the means of most social and political scientists. As
a result, there is much more written on this topic by advocacy groups than social
scientists. It is hoped that this gap will be filled in the "second phase" *of this EAC
project.

Moreover, reports and books make allegations but, perhaps by their nature, have little
follow up. As a result, it is difficult to know when something has remained in the stage
of being an allegation and gone no further, or progressed to the point of being
investigated or prosecuted or in any other way proven to be valid by an independent,
neutral entity. This is true, for example, with respect to allegations of voter intimidation
by civil rights organizations, and, with respect to fraud, John Fund's frequently cited
book. Again, this is something that it is hoped will be addressed in the "second phase" of
this EAC project by doing follow up research on allegations made in reports, books and
newspaper articles.

Other items of note:

• There is as much evidence, and as much concern, about structural forms of
disenfranchisement as about intentional abuse of the system. These include felon
disenfranchisement, poor maintenance of databases and identification
requirements.

• There is tremendous disagreement about the extent to which polling place fraud,
e.g. double voting, intentional felon voting, noncitizen voting, is a serious
problem. On balance, more researchers fmd it to be less of problem than is
commonly described in the political debate, but some reports say it is a major
problem, albeit hard to identify.

• There is substantial concern across the board about absentee balloting and the
opportunity it presents for fraud.

• Federal law governing election fraud and intimidation is varied and complex and
yet may nonetheless be insufficient or subject to too many limitations to be as
effective as it might be.
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EAC Voting Fraud-Voter Intimidation Preliminary Research

• Deceptive practices, e.g. targeted flyers and phone calls providing
misinformation, were a major problem in 2004.

• Voter intimidation continues to be focused on minority communities, although the
American Center for Voting Rights uniquely alleges it is focused on Republicans.
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Margaret Sims /EAC/GOV

05104/2006 02:07 PM

To pdegregorio@eac.gov, rmartinez@eac.gov,
ddavidson@eac.gov, ghillman@eac.gov

cc twilkey@eac.gov, jthompson@eac.gov, Gavin S.
Gilmour/EAC/GOV@EAC, Arnie J. Sherrill/EAC/GOV@EAC,
Adam Ambrogi/EAC/GOV@EAC, Elieen. L.

bcc

Subject Voting Fraud-Voter Intimidation Working Group Meeting

Dear Commissioners:

This is to let you know that the Working Group for our Voting Fraud and Voter Intimidation preliminary
research project is scheduled to meet in EAC's large conference room the afternoon of Thursday, May 18.
will provide more information about this meeting to you later.

Peggy Sims
Election Research Specialist
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Margaret Sims /EAC/GOV	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC

01/19/2006 03:26 PM	 cc Karen Lynn-Dyson/FAC/GOV@EAC

bcc

Subject Extension Needed for Voting FraudNoter Intimidation Project
Consultants

The estimated additional hours needed to bring the Voting Fraud/Voter Intimidation Project to a logical
stopping point (without requiring a draft statement of work for any future RFPs on the topic) are:

Expert Interviews:
3 hours of scheduling
17 hours conducting the interviews
15 hours summarizing and analyzing the interviews
Subtotal: 35 hours

Nexis research,organization of research, summary of research (Tova): 180 hours

Lexis research, organization of research, summary of research (Job): 180 hours
Subtotal: 360 hours

Working Group preparation and meeting time: 20 hours

Final Report: 45 hours

Grand Total: 460

The sooner we find out if the Commissioners will accept this extension, the better. If the extension (or
new contract for 3 additional months) is not accepted, we have to figure out what can be done in the
limited time remaining. --- Peggy
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Margaret Sims/EAC/GOV 	 To jthompson@eac.gov, Gavin S. Gilmour/EAC/GOV@EAC
11/30/2005 09:28 AM	 cc

bcc

Subject Definition of Voting Fraud and Voter Intimidation

Attached discusses the definitions that Job and Tova would like to use. I have already taken issue with
the exclusion of all voter registration shenanigans and the inclusion of administrative mistakes. Would be
pleased to have your feedback and, if possible, your assistance for 15 minutes of a teleconference today
(3:30 PM to 3:45 PM). --- Peggy

combined defining Fraud 11-18-05.doc

01135..4



Deliberative Process
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"Fraud" should be defined as any illegal act that has a clear and direct distorting impact
on the election results. It includes adding illegal votes and tampering with vote counts as
well as actions such as voter intimidation and deceptive practices that serve to subtract
legal votes. Illegally keeping certain voters from voting has the same distorting effect on
election outcomes as ineligible voters casting ballots or some form of modem ballot box
stuffing. Fraud may involve wrongdoing by individual voters, election workers or
organized groups such as campaigns or political parties.

Vote fraud usually breaks down into three categories---intentional fraud, de facto fraud,
and quasi-fraud. Research and investigation of fraud should focus on those forms of fraud
that are known to have had true impacts on election outcomes.

"Intentional fraud" includes acts that are intentionally planned. Such forms of fraud
include the following:

- Absentee/mail ballot fraud, e.g. coercing another voter's choice, use of a false or other
voter's name and signature, destruction or misappropriation of an absentee or mail-in
ballot
- Ex-felons knowingly and willingly casting illegal ballots
- Knowingly and willingly misleading an ex-felon about his or her right to vote
- Voting more than once
- Noncitizen voting
- Intimidating practices e.g. intimidating signs, inappropriate police presence,
abusive/threatening treatment by poll , workers or others that deter voters from voting
-Deceptive practices e.g. providing false information to voters about the voting process,
such as when and/or where to vote, who is eligible to vote
-Fraud by election administrators in the handling or counting of ballots, misrepresentation
of vote tallies
-Vote buying
-Addition or destruction of cast ballots by elections officials
-Intentional wrongful removal of eligible voters from voter registration lists
-Knowingly falsifying registration information pertinent to eligibility to cast a vote, e.g.
residence, criminal status, etc.

The second type of fraud is de facto fraud. This occurs when the intent to commit fraud is
lacking, but the party or parties' actions results in fraud nonetheless. De facto fraud more
often is a result of a misapplication of election statutes or the application of a long
established practice or tradition in a way that contradicts the intent of the statute.
Examples of de facto fraud include the abusive use of challengers to voter registrations or
to voters' eligibility at the polls and wrongful purging of voter lists.

The last form of fraud, "quasi-fraud," is the most difficult to classify as such because the
correct law (case law or legislative act) is applied but the result is to deprive voters of
their electoral rights. This type of fraud is also the most difficult to catch because it
requires both legal electoral expertise and almost always occurs on the day of the
election. One example of this is Arkansas supreme court case law making election

01135-5



statutes mandatory before an election but discretionary after. The discretion is left up to
the county board of election commissioners. These are not elected but are either the
chairs of the two main political parties or a person elected by the county central
committee should the chair decide not to serve. The result is that election statutes are
never enforced after the election. It therefore permits past patterns of fraud to persist.

Two areas that are of major concern but do not come within the purview of fraud for the
purposes of this type of research are registration forms in the name of another or fake
person(s), which from the evidence do not usually result in illegal votes; and electronic
vote machine tampering, for which there is as of now no definitive evidence has taken
place in a U.S. election.
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Paul DeGregorio /EAC/GOV

11/17/2005 10:18 AM

Fyi.
Any recommendations?

To Juliet E. Thompson/EAC/GOV

cc

bcc

Subject Fw: RESPONSE REQUESTED-Working Group for Voting
Fraud and Voter Intimidation Project

Sent from my BlackBerry Wireless Handheld

----- Original Message -----
From: Margaret Sims
Sent: 11/16/2005 01:12 PM
To: Gracia Hillman; Paul DeGregorio; Raymundo Martinez;

donetta.davidson@@sos.state.co.us
Cc: Sheila Banks; Arnie Sherrill; Adam Ambrogi; Elieen Collver; Gavin Gilmour
Subject: RESPONSE REQUESTED-Working Group for Voting Fraud and Voter

Intimidation Project

Dear Commissioners:

The consultants' contracts for EAC's voting fraud and voter intimidation project require Tova Wang and
Job Serebrov to work in consultation with EAC staff and the Commissioners "to identify a working group of
key individuals and representatives of organizations knowledgeable about the topics of voting fraud and
voter intimidation". The contracts do not specify the number of working group members but, as EAC has
to pay for the group's travel and we want the size of the group to be manageable, I recommend that we
limit the number to 6 or 8. Please let me know if you think that this limit is too conservative .

Attached for your review and comment are two lists of potential working group members for this project.
One list was submitted by Job, the other by Tova. Tova and Job have provided brief summaries of each
candidate's relevant experience and have placed asterisks next to the names of the individuals whom they
particularly recommend. I can provide more extensive biographies of these individuals, if you need them.
If EAC agrees that the recommended working group members are acceptable, an equal number may be
selected from each list in order to maintain a balanced perspective.

Absent from the attached lists is the name of a representative from the U.S. Department of Justice's
Election Crimes Branch. At this time, I am working through the DOJ bureaucracy to determine to what
degree Craig Donsanto will be permitted to participate. If he cannot be named as a working group
member, we may still be able to use him as a resource.

Please provide your feedback to me no later than Monday , November 28. 1 am available to meet with
you if you would like to discuss this matter further.

Peggy Sims
Research Specialist
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Possible Working Grou p Members - Serebrov

I recommend the first four with an *

*Mark (Thor) Hearne II- Counsel to Republican National Committee; National
Counsel to American Center for Voting Rights; National election counsel to Bush-
Cheney, '04; Testified before U.S. House Administration Committee hearings into
conduct of Ohio presidential election; Academic Advisor to Commission on Federal
Election Reform (Baker-Carter Commission).

*Todd Rokita-Secretary of State, Indiana; Secretary Rokita strives to reform Indiana's
election practices to ensure Indiana's elections are as fair, accurate and accessible as
possible; Secretary Rokita serves on the nine-member Executive Board of the Election
Assistance Commission Standards Board, charged by federal law to address election
reform issues.

*Patrick J. Rogers-Partner/Shareholder, Modrall, Sperling, Roehl, Harris and Sisk, P.A.,
Albuquerque, New Mexico; 1991-2003 General Counsel to the New Mexico Republican
Party; Election cases: The Coalition to Expose Ballot Deception, et al v. Judy N. Chavez,
et al; Second Judicial District Court of Bemalillo County, New Mexico (2005);
represented plaintiffs challenging petition procedures; Miguel Gomez v. Ken Sanchez and
Judy Chaves; Second Judicial District Court of Bernalillo County, New Mexico (2005);
residency challenge; Moises Griego, et al v. Rebecca Vigil-Giron v. Ralph Nader and
Peter Miguel Camejo, Supreme Court for the State of New Mexico (2004); represented
Ralph Nader and Peter Camejo, ballot access issues; Larry Larranaga, et al v. Mary E.
Herrera and Rebecca Vigil-Giron, Supreme Court of New Mexico (2004); voter
identification and fraudulent registration issues; Decker, et al v. Kunko, et al; District
Court of Chaves County, New Mexico (2004); voter identification and fraudulent
registration issues; Kunko, et al v. Decker, et al; Supreme Court of New Mexico (2004);
voter identification and fraudulent registration issues; In the Matter of the Security of
Ballots Cast in Bernalillo County in the 2000 General Election; Second Judicial District
Court of Bernalillo County, New Mexico (2000); voting and counting irregularities and
fraud.

*David A. Norcross- Partner, Blank Rome LLP, Trenton NJ, Washington D.C;
Chairman, New Jersey Republican State Committee, 1977 –1981; General Counsel,
Republican National Committee, 1993 - 1997; General Counsel, International
Republican Institute; Counsel, The Center for Democracy; Vice Chairman, Commission
on Presidential Debates;
Executive Director, New Jersey Election Law Enforcement Commission

Benjamin L. Ginsberg-Served as national counsel to the Bush-Cheney presidential
campaign; He played a central role in the 2000 Florida recount; He also represents the
campaigns and leadership PACs of numerous members of the Senate and House, as well
as the Republican National Committee, National Republican Senatorial Committee and
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National Republican Congressional Committee; His expertise is more in campaign
finance.

Cleta Mitchell-Partner in the Washington, D.C. office of Foley & Lardner LLP; She
advises corporations, nonprofit organizations, candidates, campaigns, and individuals on
state and federal election and campaign finance law, and compliance issues related to
lobbying, ethics and financial disclosure; Ms. Mitchell practices before the Federal
Election Commission and similar federal and state enforcement agencies; Her expertise is
more in campaign finance law.

Mark Braden-Of counsel at Baker & Hostetler; He concentrates his work principally on
election law and governmental affairs, including work with Congress, the Federal
Election Commission, state campaign finance agencies, public integrity issues, political
broadcast regulation, contests, recounts, the Voting Rights Act, initiatives, referendums
and redistricting; His expertise is mainly outside of the voter fraud area.
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Deliberative Process
To: Peggy Sims	 Privilege
From: Tova Wang
Re: Working Group Recommendations
Date: November 12, 2005

*Wendy R. Weiser, Associate Counsel in the Democracy Program at the Brennan Center
for Justice at NYU School of Law and an expert in federal and constitutional law, has
done a great deal of research, writing, speaking, and litigating on voting rights and
election law issues. As part of the Brennan Center's wide ranging activities in the area of
democracy, Ms. Weiser is currently overseeing an analysis and investigation of recent
allegations of voter fraud throughout the country.

*Barbara Arnwine is Executive Director of the Lawyers Committee for Civil Rights
Under Law, an organization that for four decades has been at the forefront of the legal
struggle to secure racial justice and equal access to the electoral process for all voters.
Notably, Ms. Arnwine and the organization have led the Election Protection program for
the last several years, a nationwide grassroots education and legal effort deploying
thousands of volunteers and using a nationally recognized voter hotline to protect voters'
rights on election day.

*Daniel Tokaji, professor and associate director of the Election Law Center at the Moritz
College of Law at the Ohio State University, is one of the nation's foremost experts in
election law and reform and ensuring equality in the voting system. Professor Tokaji
frequently writes and speaks on democracy related issues at academic and practitioner
conferences, on such issues as voting technology, fraud, registration, and identification
requirements, as well as the interplay between the election administration practices and
voting rights laws.

Donna Brazile is Chair of the Democratic National Committee's Voting Rights Institute,
the Democratic Party's major initiative to promote and protect the right to vote created in
response to the irregularities of the 2000 election, and former Campaign Manager for
Gore-Lieberman 2000 (the first African American to lead a major presidential campaign.)
Brazile is a weekly contributor and political commentator on CNN's Inside Politics and
American Morning, a columnist for Roll Call Newspaper and a contributing writer for
Ms. Magazine.

Wade Henderson is the Executive Director of the Leadership Conference on Civil Rights
(LCCR) and Counsel to the Leadership Conference on Civil Rights Education Fund
(LCCREF), an organization at the forefront of defending voting rights for the last fifty
years. Prior to his role with the Leadership Conference, Mr. Henderson was the
Washington Bureau Director of the National Association for the Advancement of
Colored People (NAACP)

Robert Bauer is the Chair of the Political Law Practice at the law firm of Perkins Coie,
National Counsel for Voter Protection, Democratic National Committee, Counsel to the
Democratic Senatorial and Congressional Campaign Committees and Co-Author, Report
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of Counsel to the Senate Rules and Administration Committee in the Matter of the United
States Senate Seat from Louisiana in the 105 th Congress of the United States, (March 27,
1997). He is the author of United States Federal Election Law, and one of the foremost
attorneys in the country in the area of federal/state campaign finance and election laws.

Laughlin McDonald has been the executive director of the Southern Regional Office of
the ACLU since 1972 and as the Director of the ACLU Voting Rights Project, McDonald
has played a leading role eradicating discriminatory election practices and protecting the
gains in political participation won by racial minorities since passage of the 1965 federal
Voting Rights Act. During the past two decades, McDonald has broken new ground by
expanding ACLU voting rights cases to include representation of Native Americans in
various western states, and written innumerable publications on voting rights issues.

Joseph E. Sandler is a member of the firm of Sandler, Reiff & Young, P.C., in
Washington, D.C., concentrating in campaign fmance and election law matters, and
general counsel to the Democratic National Committee. As an attorney he has handled
campaign finance and election law matters for Democratic national and state party
organizations, Members of Congress, candidates and campaigns. He served as general co-
counsel of the Association of State Democratic Chairs, as general counsel for the
Democratic Governors' Association and as counsel to several state Democratic parties.

Cathy Cox is serving her second term as Georgia's Secretary of State, having first been
elected in 1998. In 2002 she earned re-election with over 61 percent of the vote, winning
146 out of 159 counties. Because of Secretary Cox's efforts Georgia has become a
national leader in election reform. Her initiative made Georgia the first state in America
to deploy a modern, uniform electronic voting system in every county
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Gracia Hillman/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EA
""'•^ 08/19/2005 12:06 PM	 cc "Paul DeGregorio" <pdegregorio@eac.gov>, "Ray Martinez"

,^''	 <rmartinez@eac.gov>, "Karen Lynn-Dyson"
^`	 <klynn-dyson@eac.gov>, Juliet E.

bcc

Subject Fw: Eagleton

Tom: Please put this on the agenda for discussion when we get together on Friday in Denver.

Sent from my BlackBerry Wireless Handheld
Paul DeGregorio

From: Paul DeGregorio
Sent: 08/19/2005 11:06 AM
To: Gracia Hillman; Raymundo Martinez; Donetta Davidson;

twilkey@nycap.rr.com; Juliet Thompson; Karen Lynn-Dyson; Carol Paquette
Subject: Eagleton

In his note regarding the Eagleton contract, Hans has raised some of the same concerns I raised from the
beginning of any discussions I had regarding this contract with our staff, and at our first formal meeting
with Eagleton. In reviewing their work product from time to time, I continue to have concerns about a lack
of balanced input and have repeatedly voiced them with staff and with Eagleton. I did this when the initial
peer review group was proposed and again during their presentation at our meeting in Pasadena (the
outreach slide in their public presentation showed outreach to seven groups, of which only one could be
considered conservative-leaning). Now, as I have just had the opportunity to read their July progress
report, it appears that Eagleton seems to be going into a larger analysis of the voter fraud issue than was
authorized in the contract. My suspicion is that Dan Tokaji is injecting his views into this to dismiss or
diminish the concerns some people may have about voter fraud. I could be wrong, but his previous
writings lead me to believe otherwise.

I only found one mention of voter fraud in the contract with Eagleton. It is in Section 3.5 regarding
provisional voting, where it discusses "minimizing opportunity for voter fraud." Yet, on page 4 of the July
progress report from Eagleton, in describing their work plan for the next month it states: "we will expand
upon vote fraud research and examine further the relationship between instances of vote fraud and
ensuing election reforms." This clearly seems to be going beyond the mandate we gave them as
thought they were going to be looking at voter fraud relating to provisional voting (as the contract calls for),
not voter fraud as it relates to election reforms. While voter fraud was never mentioned in the contract
regarding the voter ID issue, page 5 of their July report indicates that their narratives "will include an
appraisal of the prevalence and nature of vote fraud." In addition to this, page 6 describes a look into the
"relationship between voter ID regime and vote fraud."

Voter fraud is clearly an issue that is perceived differently from the Right and from the Left. I have
struggled with determining what a clear definition of voter fraud is myself, and therefore want to obtain
various perspectives and good analysis on this issue before I formulate a solid conclusion in my mind. It
has been my understanding all along that the whole voter fraud/voter intimidation issue is going to studied
by the EAC using a balanced group of consultants--not Eagleton and Moritz, who are likely to focus on just
on the number of prosecutions of voter fraud, rather than the complaints made or the fact that many
election officials are frustrated that some prosecutors don't take their complaints about voter fraud
seriously. I am not convinced at this point that we will get a balanced and objective study from
Eagleton/Moritz on voter fraud. I am puzzled on why they seem to be expending a significant portion of
their time on this and would want to know if we somehow authorized them to do more research into the
voter fraud issue.

On page 7 of their July report Eagleton indicates that communications with the EAC on the Peer Review
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Group "were not clear or timely." I would like to know what this refers to. Also, I may have missed it, but
do not recall seeing the final list of who is serving as the Peer Review group.

The August 15th copy of the July report that I received from Karen did not include the attachment of the
financial report of expenses incurred. I would like to see that attachment.

Outside of our NIST work, this contract represents our largest single outside expenditure of our
operational funds. Any single expenditure of $500,000+ needs to be closely monitored. I, for one, am not
going to sign off on any report that appears to have been written from a biased viewpoint, especially one
that doesn't appear to be interested in hearing from conservative organizations or right-leaning
researchers, or seems to minimize any input from them. I've already had questions from congressional
staff and others on why we picked Eagleton and Moritz, as they are perceived by some as biased against
Republicans. I assured the critics that we have insisted all along on an objective study from Eagleton. An
unbalanced or biased study from them will not only hurt my credibility, but also that of the EAC. I'm not
suggesting that we stop their work, but I do want Tom and Julie to inform them in no uncertain terms that
we will not accept a report that does not seriously consider all viewpoints on provisional voting and the
voter ID issue, and that any study or interpretations they present to us reflect a diversity of opinions on
these subjects. We also need for staff to determine whether their considerable work into the voter fraud
area is authorized in the contract. We should not be paying for and receiving work we did not authorize.

The contract clearly calls for "alternative approaches" on voter ID requirements and "alternatives" on
provisional voting. I agreed to support this contract to Eagleton because I was assured that we would
receive a variety of approaches from their work, and not just those from a liberal perspective.

Paul DeGregono
Vice Chairman
US Election Assistance Commission
1225 New York Ave, NW
Suite 1100
Washington, DC 20005
1-866-747-1471 toll-free
202-566-3100
202-566-3127 (FAX)
pdegregorio@eac.gov
www.eac.gov
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, Adam
Ambrogi/EAC/GOV@EAC, Juliet E.

08/15/2005 04:43 PM	 Thompson/EAC/GOV@EAC
cc Raymundo Martinez/EAC/GOV@EAC

bcc

Subject Fw: Eagleton Institute of Politics - July 2005 - Monthly
Progress Report

FYI-

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 08/14/2005 04:42 PM

'Lauren Vincelli"
To klynndyson@eac.gov

08/15/2005 03:01 PM	 cc "'Tom O'neill'" 	 s
Please respond to

Subject Ea1eton Institute o o i	 - July 	 rogress
Report

Ms. Dyson,

Attached please find the July 2005 Progress Report for the project entitled, "Contract to Provide Research
Assistance to the EAC for the Development of Voluntary Guidance on Provisional Voting and Voter
Identification Pr cedures." If you have any qestions regarding any part of this document please contact
Tom O'Neill at: 	 o

The financial reporting for this project is performed by the Division of Grant and Contract Accounting at
Rutgers University. A copy of this report was not made available to us in an electronic format. Hard copies
of the Progress Report and Financial Report have been Fedex'ed to you this afternoon and should arrive
to your attention tomorrow morning. Please let me know if you do not receive this package by tomorrow
afternoon.

Thank you for your time, have a great evening.

Best,
Lauren Vincelli

Lauren Vincelli
Business Assistant, Eagleton Center for Public Interest Polling
Eagleton Institute of Politics, Rutgers University
Carriage House, 185 Ryders Lane
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New Brunswick, NJ 08901
Phone: (732) 932-9384, ext. 237
Fax: (732) 932-1551
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OUTLINE

• Introduction

• Provisional Voting
o Task 3.4

• Voter Identification Requirements
o Task 3.10
o Task 3.11

• Project Management
o Task 3.1

• Financial Report

INTRODUCTION

This report describes our progress from July 1 through July 31, 2005. It includes brief
descriptions of key tasks; progress made; challenges encountered or anticipated; milestones
reached; and projections for work to be completed in the coming month.

The effort this month continued to focus on research for the analysis and alternatives paper,
including the compilation of Provisional Voting statutes, regulations, and litigation from the
50 states. We also prepared and delivered testimony at the EAC's regular monthly meeting in
Pasadena on July 28.

The data collection, analysis, and compilation are all on schedule. Because of delays in
agreeing on the composition of the Peer Review Group with EAC, however, the actual
completion and submission of the analysis and alternatives paper to the EAC will most likely
be delayed about a week beyond the target date in the work plan. We are scheduled to
discuss the draft paper and guidance document prior to submission, with the EAC on
September 6, and the final draft cannot be completed until several days after that date.

The document report is divided into 4 sections that cover: Provisional Voting, Voter
Identification Requirements, Project Management, and the Financial Report. Each section
references the specific tasks described in paragraph 3 of the contract.

Please direct any questions or comments about this report to Tom O'Neill at:
tom_oneill@verizon.net or (908) 794-1030.

Eagleton Institute of Politics — Monthly Progress Report — July 2005 	 2
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PROVISIONAL VOTING

Tasks 3.4 – 3.9 in our contract relate to provisional voting. Work on the first of these must
be complete before proceeding to later tasks. Task 3.4 was completed this month.

Task 3.4: Collect and analyze state legislation, administrative procedures, and court
cases. Understand the disparities and similarities of how provisional voting was

implemented around the country.

LEGISLATION, REGULATIONS. AND LITIGATION

The research team at the Moritz College of Law has the lead responsibility for the collection
and analysis of legislation, administrative procedures and litigation. This information
constitutes the compendium of legislation, administrative regulations, and case law called for
under this task. It also will provide a base of understanding for the analysis of states' actual
experience with provisional voting in 2004, for which the Eagleton team has lead
responsibility.

Description: The Moritz team has created a 50-state chart to summarize information on
provisional voting, compiled statutes, case law and administrative procedures regarding
Provisional Voting.

Progress: The 50-state (plus District of Columbia) chart created to collect data on
provisional voting is complete. We have collected the statutes for all states. State by state
summaries of provisional voting have been written for 47 states and D.C. A memorandum
summarizing provisional voting litigation is complete. The collection of the documents
associated with the litigation is nearing completion.

Challenges: The variety in the form of provisional voting legislation from state to state
makes creating a snap-shot view across states a challenge.

Work Plan: The remaining 3 state summaries of provisional voting will be completed by
August 8. Analysis of all the information, data, and survey results concerning provisional
voting data will be performed in August.

PREPARATION FOR AND EXPERIENCE WITH PROVISIONAL VOTING

The Eagleton team has researched and compiled a narrative of each state's experience with
provisional voting in 2004. At the end of July the survey of 400 local election officials was
nearing its end, and – as of this writing – is now complete with an analysis and report in
draft form. We will rely on the survey results to improve our understanding of actual
practice in administering provisional voting, including the steps local officials took to
prepare for the election.

Eagleton Institute of Politics Monthly Progress Report July 2005 	 3
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PROVISIONAL VOTING NARRATIVES

Description: To construct the narratives, a researcher examined newspaper
accounts, state websites, and reports from third-party organizations to gather information on
the experience with provisional voting in the 2004 election. To organize the information
derived from this examination, we created an information system that catalogues
information about the states (i.e. whether a state was new to provisional voting, the
percentage of provisional votes counted, the method of notifying voters if their vote was
counted, etc.) and combined it with Moritz's collection and analysis of statutes, regulations
and litigation.

Progress: The state-by-state database is complete, as is a first draft of all state
narratives. This work has been shared with the larger team and is being reviewed currently in
preparation for constructing analysis and recommendation of alternative approaches for
provisional voting required under Task 3.5.

Work Plan: In the next month, revisions of the narratives will be complete. In
addition to this research, we will expand upon vote fraud research and examine further the
relationship between instances of vote fraud and ensuing election reforms.

SURVEY OF COUNTY ELECTION OFFICIALS

Description: The Center for Public Interest Polling (CPIP) at Eagleton conducted a
national survey of county election officials to measure several aspects of provisional voting.
The survey was designed to determine the following factors related to provisional voting at
the county (or equivalent election jurisdiction) level:

• The content and quality of instructions provided to county officials by the states;
• The steps taken by county officials to pass information on to poll workers;
• Differences in experience between states new to provisional voting and those that

had some form of provisional ballot before HAVA, and
• Recommendations to improve and/or reduce the need for provisional voting.

Progress: The fielding and initial analysis of the survey results are complete.

Work Plan: The information derived from the survey will be considered in drafting the
analysis and alternatives document required under Task 3.5.
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VOTER IDENTIFICATION REQUIREMENTS

The contract lists 7 tasks (3.10 – 3.16) related to Voter Identification Requirements. During
the reporting period, we have completed tasks 3.10 and 3.11. The research on Voter ID
requirements is proceeding concurrently with our work on the experience of provisional
voting.

Task 3.10: Legislation, regulations, and litigation

The research team at the Moritz College of Law has the lead responsibility for the collection
and analysis of legislation, administrative procedures and litigation with regard to Voter
Identification Requirements. When complete, this information will constitute the
compendium of legislation, administrative regulations, and case law called for under this
task.

Description: The Moritz team has compiled statutes on Voter Identification, and
will provide a summarized analysis of this research to the project team for review.

Progress: The chart created to collect data on voter identification is complete and is
now being reviewed. Voter identification statutes are being collected.

Challenges: Identifying the relevant statutes has been challenging because of the
different terminology used from state to state to codify voter identification issues, and
because many states have scattered election law provisions throughout their codes. This
variety from state to state makes creating a snap-shot view across states a challenge.

Work Plan: Review of the voter identification chart, the collection of the voter
identification statutes, and the writing of the state by state summaries will be completed by
the end of August

SUPPLEMENTS TO LEGAL ANALYSIS

To supplement the legal analysis, the Eagleton team is undertaking two research efforts:
First, compiling information on the debate over voter ID in the states; and second,
estimating the effect on turnout of voter ID requirements. Tracking the continuing political
debate over voter identification reveals that the relatively narrow HAVA requirements for
voter identification have apparently sparked in many states a broader concern with more
rigorous identification requirements for all voters. We are following these developments
both to monitor possible secondary effects of HAVA on voter ID, and to provide a rich
collection of alternative approaches for consideration.

Individual narratives for the states with significant activity in voter ID will provide a
resource for understanding the wide range of experience in the 2004 election. The narratives
will include an appraisal of the prevalence and nature of vote fraud, a focus of the concern
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with increasing the rigor of voter ID requirements. The next key milestones will be the
completion of the state database and drafting the first narratives.

VOTER ID AND TURNOUT ANALYSIS

The second supplemental analysis will provide objective information on a contentious
feature of the debate over voter ID in the states: the effects of more rigorous voter ID
regimes on voter turnout and the relationship between the voter ID regime and vote fraud.
As part of this effort, Eagleton is undertaking a statistical analysis to gauge the effect of a
state's voter ID regime on turnout, especially turnout by minority and elderly voters.

Description: We are creating a database and gathering statistics on the effects of
state-level voter identification requirements on voter turnout at the county-level in the 2004
election.

Progress: The collection of data for the Voter ID-Turnout analysis is complete.
The assembled database contains population demographic data, voter registration data and
voter turnout data from all 50 states, 3113 Counties, and the District of Columbia. It also
contains exit poll data from the 50 states, providing demographic data of voter turnout.
The analysis of that data is well underway.

Challenges: The initial methodology that was devised to investigate the questions
involved in this part of the study proved insufficient, as the necessary data was unobtainable
(the Census Bureau has not yet released their 2004 data). After re-developing an appropriate
methodology, the necessary data has been assembled, we have resumed the analysis of this
data.

Projection: The analysis of the impact that voter identification requirements have
upon voter turnout should be completed around mid-August.

Task 3.11 Public meeting on Voter Identification Requirements

Description: In early July, we continued our efforts to identify specific Voter ID
topics or issues and panelists who could shed light on them. We recommended a focus on
the debate over Voter ID now underway in the states. To provide a vivid picture of the
debate, we recommended that one panel include specific legislators on opposite sides of the
issue from two different states, Mississippi and Wisconsin. We also discussed adding a
researcher to the panel in order to place the debate in a national or historical context. We
also recommended a panel of two academic researchers with contrasting points of view, to
address the effects of Voter ID provisions under HAVA. In response to our suggestions,
EAC staff recommended a panel of two state election directors to address the interaction of
Voter ID with HAVA.

By mid July, the EAC had decided which topics and speakers should be invited,
however most of those speakers proved unable to attend.

Eagleton Institute of Politic: — Monthly Progress Report — July 2005
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Progress: Tom O'Neill and Dan Tokaji attended the EAC Public Meeting held in
Pasadena on July 28. Their presentations at the meeting described the progress of the
research and our developing perspective on how to assess the quality of the provisional
voting process in the states and identify possible steps for improvement.

Challenges: The changes in the scheduling of the July meeting delayed and
ultimately made it impossible to assemble a panel, from which we could derive substantive
insight into voter identification issues as they are playing out in the states. Additionally, due
to the date of the hearing, the information from the hearing was not available as early in the
research process as contemplated in the contract.

Projection: Preparation of the hearing summary will likely be delayed, due to the
team's focus on preparation of the analysis and alternatives paper.

PROJECT MANAGEMENT

PEER REVIEW GROUP

Description: A feature of our proposal was the creation of a Peer Review Group
(PRG). The EAC indicated at our first meeting in May that it would review our
recommendations for members of the PRG. Our initial vision of the PRG was a small group
of scholars and representatives of advocacy organizations that would comment on the
research design, review drafts of our analyses and reports, and, in general, identify areas of
the research that should be strengthened and help us improve the breadth, depth and clarity
of reports based on that research.

Progress: Upon reflection, the project team agreed that the PRG should not include
representatives of advocacy groups. We concluded that as representatives they would feel
obligated to act as advocates for positions already taken by their groups. While advocacy
organizations might be consulted as stakeholders during the course of our work, they were
unlikely to achieve the goals we had in mind for the PRG as a source of advice on research
design, methodology, and analysis. We submitted a revised list of potential members,
substantially comprised of academics, to the EAC for review.

The EAC responded with suggestions concerning both the balance of the PRG's
membership and the creation of additional committees to review our work. We provided an
analysis of the cost and time involved in adopting the EAC's suggestions as well as with
suggestions for a balanced selection of academics for the Peer Review Group. In the end,
the.EAC determined that Eagleton should appoint A balanced Peer Review Group of its own
choosing. Initial phone calls were made to all members of that group by the end of July, and
written invitations and descriptions of the process have gone to all possible members who
had indicated their interest in serving.

Challenges: Communications on this issue with the EAC were not clear or timely.
The purpose of the PRG is to review our work, and to comment on our research design,
which is well underway. We had planned to have the PRG in place early enough in the
project to enable them to provide feedback, including the research design. While we are
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confident in the quality of our work, the experience and perspective of the Peer Review
Group will strengthen our analysis and recommendations as we find a way to receive its
critique in the more limited time now available. The delay in creating the Peer Review Group
will result in a delay in the completion of the final draft of the analysis and alternatives paper
and in the preliminary guidance document.

Projections: The work of the PRG will be about 2 weeks behind the milestones
indicated in the work plan.

COORDINATION AND INFORMATION MANAGEMENT

Collecting and merging information and data from myriad sources is a demanding
requirement of this research. We have developed two principal mechanisms to facilitate the
analysis of the material collected or created in the project: an information system and an
internal website for easy access to drafts and reports.

INFORMATION SYSTEM

Description: The statutory data and reports prepared by the Moritz College of Law
will be merged with the political and procedural data and analysis prepared by the Eagleton
Institute of Politics to provide a cohesive final product to the EAC, which will include a
compendium of case law and statutes regarding provisional voting and voter identification.

Progress: The Moritz team has provided Eagleton staff with all completed work. An
Eagleton staff member reviews the content and formats of data from all supporting research
and will (re-)format once the work has been completed for the compendium and reports
submitted to the EAC. The researchers and staff at Eagleton have created a shared folder on
the Institute's server for the safe storage of work and access for those staff members. All of
this work is being reviewed by the project team to ensure that a broad survey is being
performed.

Projections: By the end of July 2005, much of the above referenced research has
been completed. The entire project team has begun the process of reviewing all work, and
will combine and format all documents and materials in preparation for our final reporting
to the EAC.

INTRANET

Description: All project team members have signed on to the Intranet site. The
Intranet facilitates the exchange of information and collaboration among project
participants.

Progress: Project team members regularly post drafts, completed materials and
spreadsheets online for internal review. The intranet has been extremely helpful to team
members and serves as an internal website with announcements and important documents
readily available to all team members.

Eagleton Institute of Politics — Monthly Progress Report — July 2005
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FINANCIAL REPORT

The financial reporting for this project is supervised and prepared by the Division of Grant
and Contract Accounting (DGCA) at Rutgers. Financial reporting on grant accounts is
limited to actual expenses that have been incurred during the reporting period. Our contact
at DGCA is: Constance Bornheimer, (732) 932-0165, EXT. 2235.

A detail of expenses incurred from project inception through June 30, 2005, is attached.
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Karen Lynn -Dyson/EAC/GOV	 To Thomas R. Wilkey/EAC/GOV@EAC, Juliet E.
Thompson/EAC/GOV@ EAC

07/15/2005 04:16 PM	 cc Sheila A. Banks/EAC/GOV@EAC, Adam
Ambrogi/EAC/GOV@EAC, Arnie J. Sherrill/EAC/GOV@EAC

bcc

Subject Fw: Eagleton Institute June 2005 Progress Report

Should any of you all need or want a sense of what Eagleton has done on provisional voting and voter
identification in preparation for the Cal Tech meeting, attached is their June monthly report.

K

Karen Lynn-Dyson
Research Manager
U.S. Election Assistance Commission
1225 New York Avenue, NW Suite 1100
Washington, DC 20005
tel:202-566-3123

— Forwarded by Karen Lynn-Dyson/EAC/GOV on 07/15/2005 03:57 PM 

"Lauren Vincelli
To klynndyson@eac.gov

07/14/2005 04:43 PM	 cc '"Tom O'neill'"
Please respond to

	

Subject Eagleton Institute June 	 Progress Report

Ms. Dyson,

Attached please find the June 2005 Progress Report for the project entitled, "Contract to Provide
Research Assistance to the EAC for the Development of Voluntary Guidance on Provisional Voting and
Voter Identification Procedures." If you have any questions regarding any part of this document please
direct them to Tom O'Neill at: 	 r (908)794-1030.,

The financial reporting for this project is performed by the Division of Grant and Contract Accounting at
Rutgers University. A copy of this report was not made available to us in an electronic format. Hard copies
of the Progress Report and Financial Report have been Fedex'ed to you this afternoon and should arrive
to your attention tomorrow morning. Please let me know if you do not receive this package by tomorrow
afternoon.

Thank you for your time, have a great evening.

Best,
Lauren Vincelli

Lauren Vincelli
Business Assistant, Eagleton Center for Public Interest Polling
Eagleton Institute of Politics, Rutgers University
Carriage House, 185 Ryders Lane
New Brunswick, NJ 08901
Phone: (732) 932-9384, ext. 237
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Fax: (732) 932-1551
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OUTLINE

• Introduction

• Provisional Voting
o Task 3.4

• Voter Identification Requirements
o Task 3.10
o Task 3.11

• Project Management
o Task 3.1

• Financial Report

INTRODUCTION

This report describes our progress from the start of the project on May 26 through June 30,
2005. It includes brief descriptions of keytasks; progress made; challenges encountered or
anticipated; milestones reached; and projections for work to be completed in the coming
month.

The objective of the contract is to assist the EAC in the collection, analysis and
interpretation of information regarding HAVA provisional voting and voter identification
requirements on which to base policy recommendations as guidance for the states in the
conduct of the 2006 elections. The work has begun well, thanks to the clarity of the EAC's
expectations and the strong collaboration by the scholars and staff at the Eagleton Institute
of Politics at Rutgers, The State University of New Jersey, and the Moritz College of Law at
the Ohio State University.

The document report is divided into 4 sections that cover: Provisional Voting, Voter
Identification Requirements, Project Management, and the Financial Report. Each section
references the specific tasks described in paragraph 3 of the contract.

Please direct any questions or comments about this report to Tom O'Neill at:
tomoneill@verizon.net or (908) 794-1030.

2
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PROVISIONAL VOTING

Tasks 3.4 - 3.9 in our contract relate to provisional voting. Work on the first of these must
be complete before proceeding to later tasks. The work plan provides for two months to
complete Task 3.4. Work on this task is on schedule.

Task 3.4: Collect and analyze state legislation, administrative procedures, and court
cases. Understand the disparities and similarities of how provisional voting was

implemented around the country.

LEGISLATION. REGULATIONS, AND LITIGATION

The research team at the Moritz College of Law has the lead responsibility for the collection
and analysis of legislation, administrative procedures and litigation. When complete, this
information will constitute the compendium of legislation, administrative regulations, and
case law called for under this task. It also will provide a base of understanding for the
analysis of states' actual experience with provisional voting in 2004, for which the Eagleton
team has lead responsibility.

Description: The Moritz team includes faculty, an executive administrator, a reference
librarian, and several research assistants. It began immediately to compile statutes, case law
and administrative procedures regarding Provisional Voting. The team has created a 50 state
chart to summarize information on provisional voting. Categories for which state statutes
and administrative procedures are being reviewed include:

When did the state create a system mThx t Keith tlae HA VA prozisiowl It llat apáiravits?
Who mry be eligilIe to cast a p zisk^ral h . and
l2 zt is the 	for discozem g tber ya it p vt iaral ballot Deus awitai in the da zm?

Progress: Initial research for 27 states, including the collection of provisional voting
statutes is complete. This phase of the work is on schedule for completion by August 1. By
the beginning of the week of July 11, Moritz's full time research assistant will move from
voter identification research to gathering and organizing case law on provisional voting.

Challenges: Identifying the relevant statutes has been challenging; states use different
terminology to codify provisional voting issues. Many states have scattered election law
provisions throughout their codes. This variation from state to state makes creating a snap-
shot view across states a challenge. The team is meeting this challenge, and the work is on
schedule.

011380
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PREPARATION FOR AND EXPERIENCE WITH PROVISIONAL VOTING

The Eagleton team is constructing a narrative description for each state of the 50 states and
the District of Columbia. It is also surveying a stratified random sample of county election
officials to improve its understanding of actual practice in administering provisional voting.

Description: To construct the narratives, a researcher is examining newspaper
accounts, state websites, and reports from third-party organizations to determine what
information is publicly available about these issues during the 2004 election. To organize the
information derived from this examination, we are creating an information system that will
make it possible to catalog the basic information about the states (i.e. whether a state was
new to provisional voting, the percentage of provisional votes counted, the method of
notifying voters if their vote was counted, etc.) and combine it with Moritz's collection and
analysis of statutes, regulations and litigation. The information system will make it possible
to provide answers to such topics of particular interest listed in the contract as: How did
preparation for provisional voting vary between states that had some form of provisional
voting and those that did not?" and "How did litigation affect implementation?"

Progress: The researcher in this area has identified sources of information for every
state and the collection process is well underway. Verified database entries for 24 states are
complete, as are two state narrative summaries. This phase of the research is on schedule for
completion by the end of July.

Challenges: A key challenge is determining just what states actually did in practice
to verify and count provisional ballots. A second challenge has been determining the
variations in policy within individual states. We are still wrestling with resolving this
challenge, but the work is on schedule.

Work Plan: By the end of the July, the compilation of statutes, administrative
regulations, and litigation will be complete and ready to be combined with the state-by-state
narrative compiled byEagleton. That will form the basis for the analysis and
recommendation of alternative approaches for provisional voting required under Task 3.5.

SURVEY OF COUNTY ELECTION OFFICIALS

This survey will help the research team understand more about such key topics of interest as:

• "How did the experience of provisional voting vary between states that previously
had some form of provisional voting and those where provisional voting was new in
2004?"

• "Did state and local processes provide for consistent counting of provisional
ballots?"

• "Did local officials have a clear understanding of how to implement provisional
voting?"

The survey results will supplement the information on these topics from the compilation of
statutes, regulations and cases and from the narrative we are constructing for each state.
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Description: The Center for Public Interest Polling ((PIP) at Eagleton is conducting a
national survey of county election officials to measure several aspects of provisional voting.
The survey is designed to determine the following factors related to provisional voting at the
county level:

• The content and quality of instructions provided to county officials by the states
• The steps taken by county officials . to pass information on to poll workers;
• Differences in experience between states new to provisional voting and those that

had some form of provisional ballot before HAVA; and
• Recommendations to improve and/or reduce the need for provisional voting

Progress: The surveyinstmment is complete. CPIP has compiled a list of election
officials at the county level and at the municipal or regional level for states that do not assign
the election responsibility to counties. It was forwarded to the call center, Schulman, Ronca
& Bucuvalas Inc., (SRBI) the week of July 5, 2005. A sample will be drawn the week of July
12. Human Subjects Approval from Rutgers University was granted July 12. Pre-notification
letters will be sent to election officials around July 12-13, 2005. The EAC has reviewed a
draft of this letter, which we have now revised to make clear that the survey will increase our
understanding of the provisional voting process, but is not being conducted on behalf of the
EAC.

Challenges: We made special efforts to expedite Human Subject Approval to meet the
schedule in the work plan. In the absence of an existing, reliable database of local election
officials, we had to create one especially for this project. In order to provide a valid
comparison between the states new to provisional voting with those that previously had
some form of provisional ballot we doubled the sample size from 200 to 400. This increase
will require an increase in the budget for the survey from $15,000 to about $24,000. We
intend to reallocate costs within the existing budget to make this improvement possible, and
will submit a letter describing the reallocation to the EAC in mid-July.

The sample has been, and will continue to represent the biggest challenge in this survey.
Compiling the sample required substantial coordination and research to determine the
accuracy of the identity and contact information for potential respondents. The difficulty in
determining the appropriate contact is attributed to variation in county election officials'
titles, jurisdiction types, and state and county election structures across the country. In
addition to the potential pitfalls of reaching the appropriate county official, another factor in
actually making contact with this special population will be dependent upon the hours that
they keep, and maybe hindered by the summer season.

Work Plan: This questionnaire will be pre-tested by July 15, and will field July 18
through August 5, 2005. This is somewhat later than projected in the revised work plan, but
the information will arrive in time to be considered in drafting the analysis and alternatives
document required under Task 3.5.
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VOTER IDENTIFICATION REQUIREMENTS

The contract lists 7 tasks (3.10 - 3.16)) related to Voter Identification Requirements. During
the reporting period, we have made substantial progress in the first two tasks, which
constitute the information-gathering phase of the work on Voter ID. The research of Voter
ID requirements is proceeding concurrently with our work on the experience of provisional
voting.

Task 3.10: Legislation, regulations, and litigation

The research team at the Moritz College of Law has the lead responsibility for the collection
and analysis of legislation, administrative procedures and litigation. When complete, this
information will constitute the compendium of legislation, administrative regulations, and
case law called for under this task.

Description: A team of Election Law@Moritz faculty, executive administrator, a
reference librarian, and several research assistants is compiling statutes on Voter
Identification, and providing a summarized analysis of this research.

Progress: The Moritz team has created a 50-state chart to record data on voter
identification. Categories for which state statutes and administrative regulations are being
reviewed include: "Wbo isiapàal w prtsent ID", "T)p6 cf ID regzthai , and 'Giraquerzr Cf

hazing no ID". We have completed the initial research for 45 states and have collected the
voter identification statutes for those states. An Elation Laze cIMothz Fellow is conducting an
academic literature review on voter identification. This literature review will help shape the
analytical framework that will guide us when the compendium of statutes and administrative
regulations is complete.

Challenges: Identifying the relevant statutes has been challenging because of the
different terminology used from state to state to codify voter identification issues, and
because many states have scattered election law provisions throughout their codes. This
variety from state to state makes creating a snap-shot view across states a challenge.

Projections: At the current rate, a draft of the voter identification chart should be
complete on schedule, by the end of July. Work on the literature review will continue into
August, but will be available to inform the analysis of alternative approaches for voter
identification called for by Task 3.12 of the contract.

SUPPLEMENTS TO LEGAL ANALYSIS

To supplement the legal analysis, the Eagleton team is undertaking two research efforts:
First, compiling information on the debate over voter in the states; and second, estimating
the effect on turnout of voter id requirements. Tracking the continuing political debate over
voter identification reveals that the relatively narrow HAVA requirements for voter
identification have apparently sparked in many states a broader concern with more rigorous
identification requirements for all voters. We are following these developments both to
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monitor possible secondary effects of HAVA on voter ID, and to provide a rich collection
of alternative approaches for consideration.

Individual narratives for the states with significant activity in voter ID will provide a
resource for understanding the wide range of experience in the 2004 election. The narratives
will include an appraisal of the prevalence and nature of vote fraud, a focus of the concern
with increasing the rigor of voter ID requirements. This work is on schedule to be
completed by the end of July. The next key milestones will be the completion of the state
database and drafting the first narratives.

VOTER ID AND TURNo r ANALYSIS

The second supplemental analysis will provide objective information on a contentious
feature of the debate over voter ID in the states: the effects of more rigorous voter ID
regimes on voter turnout and the relationship between the voter ID regime and vote fraud.
As part of this effort, Eagleton is undertaking a statistical analysis to gauge the effect of a
state's voter ID regime on turnout, especially turnout by minority and elderly voters.

Description: We are creating a database and gathering statistics on the effects of
state-level voter identification requirements on voter turnout at the countylevel in the 2004
election. Analysis on the county-level will enable us to estimate the influence of ID
requirements on various age groups, races, ethnicities and gender groups. We are compiling
data from both the 2000 and 2004 Presidential elections to measure the effect that changes
in ID requirements may have had on voter turnout through two national election cycles.

Progress: The structure of the database is complete. It contains demographic
information from the Census, and turnout data from various sources. The researcher
assigned to this task is devising the syntax that will be required to run the statistics when the
dataset is complete. The methodology for this part of the study is complete, and the actual
data collection will soon be finished.

Projection: We are waiting for the Census Bureau to release the 2004 County
Demographic Estimates. We have ordered and await the arrival of 2 datasets that contain
voter turnout and voter registration numbers on the county-level for both the 2000 and 2004
elections. Once these two sources of information are received, the researcher will insert this
information into the existing database, clean up the dataset, and begin to run the statistics.
By that point, the researcher will have separated the states into various ID-requirement
groupings that have been determined by the team, which will require coordination with
several other parts of the study. This work is on schedule. By the end of July, the researcher
should have countylevel and state-level statistics on the impact of each ID system upon
turnout, analyzed through various demographic features on the county-levei
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Task 3.11 Public meeting on Voter Identification Requirements

Description: We are working closely with EAC staff, particularly the General
Counsel, to plan a half day public meeting on Voter ID requirements. Presentations at the
meeting will form an important part of the information we are compiling about Voter ID
requirements and the strengths and shortcomings of a range of alternative approaches.

Progress: We have recommended a focus on the debate over Voter ID now
underway in the states. To provide a vivid picture of the debate, we have recommended that
one panel include legislators on opposite sides of the issue from two different states. Our
research identified Mississippi and Wisconsin as two states to focus on, and we have
recommended specific legislators from each. We have discussed with staff adding a
researcher to the panel to put the debate in Wisconsin and Mississippi in either a national or
historic context. We also recommended two researchers from contrasting points of view, to
address the effects of Voter ID provisions under HAVA and broader provisions that are
now the subject of national debate. EAC staff recommended a panel of two state election
directors to address the interaction of Voter ID with HAVA. We are awaiting a decision on
our recommendations from EAC staff. We have no reason not to believe that the work is on
schedule to be completed in time to organize a productive meeting on July 28.

Challenges: The date and location of this hearing has been changed twice since the
beginning of the project. It was originally scheduled to take place in late June, but was
rescheduled for July to allow the June hearing to focus on voting machine technology. The
regular meeting was rescheduled for July 26 in Minneapolis, and was recently changed to July
28 in Pasadena. The changes in the scheduling of the July meeting have complicated our
choice of panelists. More seriously, the changes mean that information from the hearing will
not be available as early in the research process as contemplated in the contract. This
timeframe will now require the team to summarize the hearing events at the same time that
we are drafting the analysis and alternatives paper in early August.

Additionally, while our contract states that the "Contractor shall be responsible for
all aspects of planning and conducting this hearing in consultation with the EAC," we have
been asked only to make recommendations of topics and panelists, and the arrangements for
the organization of the hearing are in other hands. This lack of clarity has caused some
confusion and has delayed invitations to panelists. Thanks to frequent communication with
members of the EAC, the process now seems to be working smoothly.

Projection: We believe the work is on schedule for completion in time to recruit the
panelists for the July 28 hearing. Preparation of the hearing summary will likely be delayed
because of the need to complete the analysis and alternatives paper.
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PROJECT MANAGEMENT

Immediately after announcement of the award of the contract, Eagleton and Moritz began
supplementing the core group that had prepared to proposal to building a highly qualified
team to undertake the work That team was in place by mid June, just a few weeks after the
contract award.

As described in the proposal, the direction of the project is the responsibility of a five-
person committee of faculty and staff from Eagleton and Moritz, chaired by Dr. Ruth
Mandel, Director of the Eagleton Institute of Politics. Project Director Thomas O'Neill, a
consultant to Eagleton, reports to this team and provides day-to-day guidance and
coordination for the research. A weekly meeting of all the researchers engaged in the project
if the primary means of coordinating the work. We have recently added an internal website
to facilitate the review and revision of written materials.

Task 3.1 Update the Work Plan

The first task was completed on time with the submission of a detailed work plan and
timeline. EAC staff requested that the work plan be supplemented with a Gantt chart
created on MS Project, and we submitted that a few days later.

PEER REVIEW CROUP

Description: A feature of our proposal was the creation of a Peer Review Group
(PRG). The EAC indicated at our first meeting in May that it would review our
recommendations for members of the PRG. Our initial vision of the PRG was a small group
of scholars and representatives of advocacy organizations that would comment on the
research design, review drafts of our analyses and reports, and, in general, identify areas of
the research that should be strengthened and help us improve the breadth, depth and clarity
of reports based on that research.

Progress: Upon reflection, the project team agreed that the PRG should not include
representatives of advocacy groups. We concluded, as representatives they would feel
obligated to act as advocates for positions already taken by their groups. While advocacy
organizations should be consulted as stakeholders during the course of our work, they were
unlikely to achieve the goals we had in mind for the PRG as a source of advice on research
design, methodology, and analysis. We submitted a revised list of potential members,
substantially comprised of academics, to EAC for review.

The EAC responded with suggestions concerning both the balance of the PRG's
membership and the creation of additional committees to review our work We answered
with an analysis of the cost and time involved adopting the EACs suggestions as well as
with suggestions for a balanced selection of academics for the Peer Review Group. We have
not received response on this correspondence from the EAC, and the recruitment of the
group is on hold.
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CONGRESSIONAL RECORD --SENATE

Tuesday, October 15, 2002

107th Congress, 2nd Session

148 Cong Rec S 10412

REFERENCE: Vol. 148, No. 135

SECTION: Senate

TITLE: HELP AMERICA VOTE ACT OF 2002 CONFERENCE REPORT

SPEAKER: Mr. DODD; Mr. McCONNELL; Mr. KOHL. ; Mr. WYDEN

TEXT: [*S10412]

/

(ii

oe

The PRESIDING OFFICER. Under the previous order, the Senate will now proceed to the consideration of the
conference report accompanying H.R.3295, which the clerk will report.

The legislative clerk read as follows:

The committee of conference on the disagreeing votes of the two Houses on the amendments of the Senate to the
bill (H.R. 3295) to require States and localities to meet uniform and nondiscriminatory election technology and
administration requirements applicable to Federal elections, to establish grant programs to provide assistance to States
and localities to meet those requirements and to improve election technology and the administration of Federal
elections, to establish the Election Administration Commission, and for other purposes, having met, have agreed that the
House recede from its disagreement to the amendment of the Senate, and agree to the same with an amendment, signed
by a majority of the conferees on the part of both Houses.

The PRESIDING OFFICER. The Senate will proceed to the consideration of the conference report.

(The report is printed in the House proceedings of the Record of October 8, 2002.)

Mr. DODD . Mr. President, I am very pleased this afternoon to bring to the attention of the Senate the conference
report agreement on legislation to reform our Nation's election laws. I anticipate we will not need the full time allocated.
I would like to think Members are so interested they would like to come over and share their thoughts with us on this
subject. But knowing there are no votes today, that is not likely to occur so we will probably use a lot less time than the
2 hours required.

I note the presence of my friend and colleague, Senator McConnell, the ranking member of the Rules Committee

Before getting to the substance of my remarks, let me begin by thanking him and his staff, and the staff of Senator
Bond as well, one of our conferees, and that of my own two conferees on the Democratic side, Senators Durbin and
Schumer, and their staffs, not to mention my own staff, Kennie Gill and others, for the tremendous work done on the
Senate side of this effort.

It is somewhat ironic. I understand we are going to get this done. It is a quiet afternoon after Columbus Day.
Members are still back in their States having spent the weekend with their families before returning tomorrow when we
will have some additional votes as we begin to wind up this 107th Congress. It is somewhat ironic in a sense that we are
in this sort of quiet stillness of this Chamber with only two of us here to talk, when you consider what gave rise to this
legislation_the fact that there was one of the most tumultuous elections in the history of [*S10413]
our country that galvanized the attention, not only of the people of this country but those throughout the world. For
more than a month, every single news program, day in and day out, 24 hours a day, was of eyes peering through
hanging chads and people bellowing at each other in a voting precinct in Florida, with courtrooms packed, around the
corner from here, in the United States Supreme Court.
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The irony is all of that turmoil provoked us to step up and find out whether our election laws could do with some
changing_not that it all occurred in Florida or in just the 2000 election_but today, as we approach the second
anniversary of that election, we fmd ourselves in a quiet Chamber with a couple of Members talking about something
that both of us believe is a rather historic piece of legislation.

When you consider that unlike other matters that come before this body, despite the fact that our colleagues may
claim expertise in every subject matter that comes before them, this is truly one in which each Member who serves here
is an expert because they would not have arrived here had they not been elected. To that extent, we have an appreciation
of elections beyond the awareness of the average citizen in this country. So the fact that we_as Democrats and
Republicans, in a time when people question whether or not we can come to terms about some of the major issues of the
day, can take a subject matter so rife with partisanship as an election, with all of the scars, the wounds, the admonitions,
the rhetoric, the demagoguery, use whatever words you want_were able in this Congress to craft legislation that passed
the other body by a substantial margin, and passed this body 99 to 1, and then the conference report passed the House
by a vote of 357-48, and we hope a substantial vote will occur here as well, is a tribute to the membership of this body,
to the leadership of this body, and the other body as well_that we were able to get this done.

If I may say so, I have been here 21 years. I have had proud moments when I have been involved in other
legislative efforts. None exceeds the sense of pride I have over this particular accomplishment. Again, no one can ever
claim that they were responsible in a legislative process for the final result. A lot of people can take legitimate credit for
helping us achieve what we are asking our colleagues to support tomorrow when we vote before noon.

This agreement, as it said, represents many mouths of effort. That effort took place amid a steady stream of news
reports that predicted the demise of election reform. While those reports bewailed the lack of progress in conference
negotiations, they overlooked the fact that, instead of a lack of progress, conferees were making progress. Working
quietly during early mornings, late nights, and long weekends, we crafted the conference agreement that is before the
Senate this afternoon.

It is a bipartisan and bicameral agreement. It is one that, I believe, merits the support of our colleges in the Senate.

It is one that has already been approved by the other body by a vote of 357 to 48. And it is one that the
Administration has said the President is prepared to sign.

Twenty-three months ago, our Nation was thrown into turmoil because we learned a painful reality: that our
democracy does not work as well as we thought it did, or as it should. More than 100 million citizens went to the polls
on election day 2000_November 7. Four to six million of them_for a variety of reasons_never had their votes counted.
Some were thwarted by faulty machinery. Some were victims of wrongful and illegal purges from voter lists. Others fell
victim to poorly designed ballots. But all of them_all_were denied the right to effectively exercise their most
fundamental right as American citizens: the right to vote.

Regardless of which candidate one supported, there is no disagreement that election day 2000 was not a proud day
for our democracy.

It was a day of deep embarrassment for a nation rightly viewed by the rest of the world as a beacon light of self-
government. But that day was also, in a very real sense, a gift. Had there never been a contested election like the
election of 2000, the problems plaguing our Nation's elections would likely never have been addressed. So it was in a
sense a gift. If you were to find a silver lining in what occurred that day, what we are producing and asking our
colleagues to support may be it.

The legislation we present to the Senate today goes a long way toward fixing those problems and righting those
wrongs. It does justice to the American voter. It breaks new ground. It is, I believe, the first civil rights legislation of the
21st century. It is not a perfect bill. But it will make our democracy work better and be stronger.

Two hundred and thirteen years ago at the Constitutional Convention in Philadelphia, the Framers decreed that the
administration of federal elections is not the job of just the States, or just the Federal Government, but the job of both.

Until now, that vision of cooperation and partnership has largely been honored in the breach. The Federal
Government has for the most part been an observer, not a partner, in the conduct of elections for Federal office.

Starting now, with this legislation, that pattern comes to an end. For the first time_if you exclude the Voting Rights
Act of 1965 in which the Federal Government told States what not to do_they must not levy poll taxes, must not set
literacy tests_the National Government steps up to more fully meet its constitutional duty to uphold the soundness and
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sancity of the ballot. This is the first time the Federal Government is saying what we must do together to make our
elections stronger. With this bill, we move closer to the day when every vote cast will be a vote counted.

Our bill achieves this progress in three ways: with new rights, new responsibilities, and new resources.

First, new rights. The conference agreement establishes new voting rights for our citizens. These include:

The right_starting in 2004_to cast a provisional ballot. With this right, no qualified voter can ever again be turned
away from the polling place without being able to cast at least a provisional ballot. There are some States that are doing
this already and have been for years. Many do not.

The right to check and correct one's ballot if the voter made a mistake. I know this is a radical idea. In this way,
voters need never again leave a polling place haunted by the thought that they voted for the wrong candidate, or
nullified their own vote by over-voting.

The right of all voters to cast a private and independent ballot. Today, millions of disabled Americans face two
options on election day, both of them bad: they either vote with the assistance of a stranger, or they do not vote at all. In
the 2000 elections alone, some 20 million of them took the second option_because the barriers to the ballot box were
just too daunting.

With this legislation, henceforth beginning in the year 2006_those days will come to an end. Starting with this bill,
a disabled voter will have the same right to cast a private and independent ballot as any other voter.

That provision dealing with providing for accessibility improvements in voting systems may not be required to go
into effect until 2006. Obviously, some States may do that before. There is something in this bill that says you cannot do
that. But at the very least, by the year 2006.

The bill also creates the right to have, at each polling place, printed, posted information, including a sample ballot
and a listing of voter rights and responsibilities. In this way, our bill will sharply reduce the risk of confusion and error
on election day.

In addition, our bill requires states to develop "uniform and nondiscriminatory" standards for counting
ballots_ because whether or not your ballot will count should never depend on the county or precinct where you happen
to live and the economic circumstances there.

Second, our bill establishes new responsibilities_for voters, for States, and for the Federal Government.

To address concerns about FRAUD, voters seeking to vote for the first time in a state will be responsible for
producing some form of identification. Senator Bond was particularly instrumental in crafting these provisions. We
thank him.

States will be responsible for producing statewide computerized lists of registered voters. Once these lists are up
and running, it is our hope and expectation that the risk that individuals [*S 10414]
may be voting multiple times in multiple jurisdictions will be minimized if not eliminated altogether.

Let me add, by the way, that when it comes to the computerized statewide lists, a voter may not have to register
again. If you live in a State that provides for state-wide registration, or wants to provide for state-wide registration, this
requirement will facilitate that so that if you move around in that State from one county to another, or from one
community to the next, a statewide voter registration list means you don't have to register again. If you move from one
community and one precinct to the other, with the statewide list, you register once. If you stay in that State, you may be
registered forever in that State regardless of where you may live or move to under state-wide registration.

That is not an insignificant burden we are lifting for many people in this country who move. If they are renters who
can't afford homes and who want to participate in the process, every time they move from one precinct to the next, they
have to register to vote. That will be over with, under state law providing for state-wide registration once provisions on
the statewide voter registration requirements of this bill become effective.

To ensure that the requirements of the bill are met, States will also be required to establish meaningful enforcement
procedures to remedy voters' grievances. And at the federal level, the Department of Justice will be responsible for
enforcing the provisions of the act.
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Third, this legislation would commit unprecedented new resources to improving and upgrading all aspects of our
elections. It authorizes some $3.9 billion over the next three years to help states replace and renovate voting equipment,
train poll workers, educate voters, upgrade voter lists, and make polling places more accessible for the disabled.

I thought it worthwhile to note that since the elections of 2000, only three States_maybe a couple more_have made
any effort at all to reform and update their election laws and requirements that voters use in the various States. It is
always costly to do this. Frankly, as the Presiding Officer, a former Governor, can attest, when there are budget
constraints and a lot of demands are being made, there has not been a great constituency out there advocating spending
money to buy new voting equipment, or new voting machinery, or to train poll workers. There are many other demands
on a State budget that have much larger constituencies than those who might say we ought to improve the voting
systems of the country. The fact of matter is, despite a public outcry about all of this, there has been very little action
over the years_even in the wake of the 2000 elections.

So it seems clear to us that if we are truly going to command States, in a number of provisions, to do things
differently, to suggest that they do so without providing the resources would be yet once again an unfunded mandate.
We know how States feel about Federal requirements when there are not resources to support meeting those
requirements.

This legislation provides $3.9 billion some that will flow immediately, and others subject to development of state
plans and submission of applications. I will not go into all the details this afternoon. But the idea is that the Federal
Government is going to become a real partner financially in the conduct of these elections. It does not mean the conduct
of elections is going to be fully supported by the Federal Government. Obviously, States, communities, and
municipalities have to allocate resources for every election. But with these changes we are talking about, the costs, by
and large, are going to be borne by the Federal Government. This is the first time we will become such an active
participate in improving the election systems of our country.

Lastly, this legislation establishes a new commission_the Election Assistance Commission_to assist states and
voters. I want to acknowledge Senator McConnell's pivotal role in conceiving of this commission. In coming years, it
will serve as an important source of new ideas and support for states as they take steps to improve the caliber of their
elections.

It allows us to have an ongoing relationship with election officials at the State and local level day in and day out
rather than waiting for some crisis to occur or for some disastrous election result where we then go out and form some
ad hoc commission to go back and look at what happened.

For the first time, we are going to have a permanent commission that doesn't have rulemaking authority, except to
the extent provided under section 9(a) of "Motor-Voter," but sets voluntary standards and guidelines_a source of
information for people to access, as we will, I am sure, in the years to come with technology being what it is, and a
demand for efficiencies by the American public to update and to simplify the process to make voting as user friendly as
it can possibly be while simultaneously protecting against the abuses in which some may wish to engage.

We will now have a permanent venue where those ideas can be heard and recommendations can be made so that we
will be involved on a continuing basis in a seamless way with the conduct of something as fundamental and as
important as the elections in this country.

New rights, new responsibilities, new resources. And with them, a new day for our Nation's democracy.

Almost 2 years from the 2000 elections, this legislation will help America move beyond the days of hanging chads,
butterfly ballots, and illegal purges of voters and accusations of voter FRAUD. It will make the central premise of our
democracy_that the people are sovereign_ring even more truly in the years to come.

This legislation has the support of many individuals and organizations that have been critical to its success.

They include former Presidents Ford and Carter. We thank them for their work on the National Commission on
Federal Election Reform. They met early on and crafted some recommendations and ideas. They held hearings around
the country. Once again, it is a great tribute to President Ford and President Carter for their ongoing commitment to this
country and for the allocation of time from their schedules to dedicate efforts to make recommendations on how we
might improve the election process. I thank them.

The Congressional Black Caucus_for whom this legislative effort was the number one priority_I thank Eddie
Bernice Johnson particularly as the Chair of the Black Caucus; John Conyers, my coauthor of this bill from the very
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outset; and every other member of the Black Caucus who has been tremendously helpful in working with us on this
legislation and lending support to this fmal product.

The National Association of Secretaries of State has been tremendously helpful. It is a bipartisan group that deals
every day with the election laws in our country. They have to grapple with them. It is critically important. Everything
we talked about on which they had some input to let us know whether or not these things will work obviously, many of
them have not been tested yet, and time will only tell. But because they were involved here, we think the likelihood of
things not working as well as one might normally expect will be minimized.

I particularly thank my secretary of state, Susan Bysewicz of Connecticut, who has done a remarkable job in our
State, has been tremendously creative, and was a source of a lot of good solid information.

Secretary of State Kathy Cox of Georgia_I want to commend Georgia, by the way, one of the three States that made
significant changes on their own in the election laws of their own States. They did a tremendous job. And Kathy Cox
deserves a lot of credit for stepping up and doing things early on.

I thank Secretary of State Chet Culver of Iowa, the youngest secretary of state in the country and the son of a
former colleague of ours who is doing a fantastic job, for his input. Ninety-two percent of the people of Iowa are
registered to vote. It is one of the highest in the country. They have 300,000 new registered voters in the last 3 1/2 or 4
years in Iowa. Seventy-two percent of the people of that State voted in the last election. It is really a remarkable result,
and a lot of it, again, is the result of the creative work of the secretary of state of Iowa. [*S10415]

The NAACP has been tremendously helpful; the AFL-CIO; the United Auto Workers; the National Federation of
the Blind; the United Cerebral Palsy Association; the American Foundation of the Blind; and the National Association
of Protection and Advocacy Systems, which represents persons with disabilities. I thank them for all of their tremendous
help.

I ask unanimous consent that letters from these organizations and individuals in support of this legislation be
printed in the Record.

There being no objection, the material was ordered to be printed in the Record, as follows:

The National Commission on

Federal Election Reform.

October 4, 2002.

Former Presidents Ford and Carter Welcome the Agreement Reached on Election Reform Legislation.

Today, former Presidents Gerald R. Ford and Jimmy Carter, along with Lloyd Cutler and Bob Michel, co-chairs of
the National Commission on Federal Election Reform, welcomed the bipartisan agreement struck by the House and
Senate Conference Committee on a bill to reform federal elections.

"The bill represents a delicate balance of shared responsibilities between levels of government," Ford and Carter
said. "This comprehensive bill can ensure that America's electoral system will again be a source of national pride and a
model to all the world." Indeed, all four of the co-chairs share the belief of Congressman John Lewis (D-GA) and others
that, if passed by both Houses and signed by President Bush, this legislation can provide the most meaningful
improvements in voting safeguards since the civil rights laws of the 1960s.

Washington Bureau,

NAACP,

Washington, DC, October 8, 2002.

Re Conference Report to H.R. 3295, the Help America Vote Act (election reform)

Members,
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U.S. Senate,

Washington, DC.

Dear Senator: The National Association for the Advancement of Colored People (NAACP), our nation's oldest,
largest and most widely-recognized grassroots civil rights organization supports the conference report on H.R. 3295, the
Help America Vote Act and we urge you to work quickly towards its enactment.

Since its inception over 90 years ago the NAACP has fought, and many of our members have died, to ensure that
every American is allowed to cast a free and unfettered vote and to have that vote counted. Thus, election reform has
been one of our top legislative priorities for the 107th Congress and we have worked very closely with members from
both houses to ensure that the final product is as comprehensive and as nondiscriminatory as possible.

Thus we are pleased that the final product contains many of the elements that we saw as essential to addressing
several of the flaws in our nation's electoral system. Specifically, the NAACP strongly supports the provisions requiring
provisional ballots and statewide voter registration lists, as well as those ensuring that each polling place have at least
one voting machine that is accessible to the disabled and ensuring that the voting machines allow voters to verify and
correct their votes before casting them.

The NAACP recognizes that the actual effectiveness of the fmal version of H.R. 3295 will depend upon how the
states and the federal government implement the provisions contained in the new law. Thus, the NAACP intends to
remain vigilant and review the progress of this new law at the local and state levels and make sure that no provision,
especially the voter identification requirements, are being abused to disenfranchise eligible voters.

Again, on behalf of the NAACP and our more than 500,000 members nation-wide, I urge you to support the swift
enactment of the conference report on H.R. 3295, the Help America Vote Act. Thank you in advance for your attention
to this matter; if you have any questions or comments I hope that you will feel free to contact me at (202) 638-2269.

Sincerely,

Hilary O. Shelton,

Director.

American Federation of Labor and Congress of Industrial Organizations

Washington, DC, October 8, 2002.

Dear Senator: The AFL-CIO supports the conference report on H.R. 3295, the Help America Vote Act.

This conference report will help improve our nation's election system in several important ways. It will allow
registered individuals to cast provisional ballots even if their names are mistakenly excluded from voter registration lists
at their polling places. It will require states to develop centralized, statewide voter registration lists to ensure the
accuracy of their voter registration records. It will also require states to provide at least one voting machine per polling
place that is accessible to the disabled and ensure that their voting machines allow voters to verify and correct their
votes before casting them.

Since the actual number of individuals enfranchised or disenfranchised by the conference report on H.R. 3295 will
depend on how the states and the federal government implement its provisions, the AFL-CIO will closely monitor the
progress or this new law especially its voter identification requirements. We will also increase our voter education
efforts to ensure that individuals know and understand their new rights and responsibilities.

Sincerely,

William Samuel,

Director, Department of Legislation.

Paralyzed Veterans

of America,
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Washington, DC, October 15, 2002.

Chairman

Christopher J. Dodd,

Ranking Member Mitch McConnell,

Senate Rules and Administration Committee, Russell Senate Office Building, Washington, DC.

Dear Senators: On behalf of the members of the Paralyzed Veterans of America (PVA), I want to congratulate you
and your staff on the hard work that was done to bring forth a bipartisan Election Reform conference report. The House
of Representatives passed the report overwhelmingly, recognizing the fact that our federal government, since the
presidential election of 2000, needed to take steps to ensure the public that their votes do indeed count. This bill, the
Help America Vote Act of 2002, does that.

The bill provides funds to states and local jurisdictions to recruit and train poll workers. It will allow for
replacement of antiquated mechanisms, like punch card and lever voting machines, with machines that will allow voters
to verify their vote before the ballot is cast, including voters with disabilities.

This legislation will charge the Architectural Transportation Barriers Compliance Board known as the Access
Board to develop minimum standards of access at polling places and to consult with other organizations for research
and improvements to voting technology.

This legislation will allow the Secretary of the Health and Human Services to make payments to eligible states and
local jurisdictions for the purposes of making polling places accessible: including the paths of travel, entrances, exits,
and voting areas of each polling facility. It will ensure sites are accessible to individuals with disabilities including those
who are blind or visually impaired, in a manner that provides the same opportunity for access and participation
including privacy and independence.

In addition the Secretary of Health and Human Services shall provide the Protection and Advocacy Systems of each
State grant monies to ensure full participation in the electoral process for individuals with disabilities, including
registering to vote, education in casting a vote and accessing polling places.

Again, PVA congratulates you on this legislation which, when implemented and fully funded, will provide
tremendous access for PVA members and all people with disabilities in exercising their constitutional right to vote.
PVA stands ready to work with you and your staff on implementation of this legislation which ensures confidence in
our citizens and our democracy that indeed every ones vote cast will indeed count.

Sincerely,

Douglas K. Vollmer,

Associate Executive Director for Government Relations.

National Federation

of the Blind,

Baltimore, MD, October 9, 2002.

Hon. Robert Ney, Chairman,

Hon. Steny H. Hoyer, Ranking Minority Member,

Committee on House Administration, House of Representatives, Washington, DC.

Dear Mr. Chairman and Congressman Hoyer: I am writing to express the strong support of the National Federation
of the Blind (NFB) for the Help America Vote Act of 2002. Thanks to your efforts and strong bipartisan support, this
legislation includes provisions designed to guarantee that all blind persons will have equal access to voting procedures
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and technology. We particularly endorse the standard set for blind people to be able to vote privately and independently
at each polling place throughout the United States.

While the 2000 election demonstrated significant problems with our electoral system, consensus regarding the
solution proved to be much more difficult to find. Part of that solution will now include installation of up-to-date
technology for voting throughout the United States. This means that voting technology will change, and devices
purchased now will set the pattern for decades to come.

With more than 50,000 members representing every state, the District of Columbia, and Puerto Rico, the NFB is the
largest organization of blind people in the United States. As such we know about blindness from our own experience.
The right to vote and cast a truly secret ballot is one of our highest priorities, and modem technology can now support
this goal. For that reason, we strongly support the Help America Vote Act of 2002, and appreciate your efforts to enact
this legislation.

Sincerely,

James Gashel,

Director of Governmental Affairs. [*S10416]

United Cerebral Palsy

Associations,

Washington, DC, October 9, 2002.

Dear Senator Dodd: United Cerebral Palsy Association and affiliates support the conference report on H.R. 3295
the Help America Vote Act. We also take this opportunity to commend you for the work you did to ensure that all
people with disabilities have equal access under this act.

This legislation, while not perfect, will go a long way in improving the ability of people with disabilities to exercise
their constitutional right and responsibility to vote. The funding allocated for the multiple provisions of H.R. 3295 is
critical, and we pledge to work with Congress to ensure that this funding is made available.

UCP stands ready to assist states' and local entities as they work toward compliance of this very important
legislation. The changes outlined in the bill must be adopted swiftly, correctly and fairly, and it will be incumbent upon
us all to help in this process.

Finally, UCP applauds you and your colleagues on your dogged determination to pass legislation that will make
distinct improvements at the polls and in the lives of voters with disabilities.

Sincerely,

Patricia Sandusky,

Interim Executive Director.

American Foundation for the Blind, Governmental Relations Group,

Washington, DC, October 9, 2002.

The Hon. Christopher Dodd,

U.S. Senate, Russell Senate Office Building, Washington, DC.

Dear Senator Dodd: The American Foundation for the Blind supports the conference report for S. 565 and H.R.
3295. We are pleased that the conference report contains the disability provisions of the Senate bill.
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Already this year, in some jurisdictions, blind and visually impaired voters have, for the first time, been able to cast
a secret and independent ballot. We look forward to the day when all voters with visual impairment will have full and
independent access to the electoral process.

The mission of the American Foundation for the Blind (AFB) is to enable people who are blind or visually
impaired to achieve equality of access and opportunity that will ensure freedom of choice in their lives. AFB led the
field of blindness in advocating the enactment of the Americans with Disabilities Act of 1990 (ADA). Today, AFB
continues its work to protect the rights of blind and visually impaired people to equal access to employment,
information, and the programs and services of state and local government.

Sincerely,

Paul W. Schroeder,

Vice President, Governmental Relations.

AARP,

National Headquarters,

Washington, DC, October 10, 2002.

The Hon. Christopher J. Dodd,

Chairman, Senate Rules and Administration Committee,

Senate Russell Office Building, Washington, DC.

The Hon. Mitch McConnell,

Ranking Member, Senate Rules and Administration Committee,

Senate Russell Office Building, Washington, DC.

Dear Senators: We are writing to express our support for the bipartisan election reform conference report on H.R.
3295. AARP recognizes that significant compromise was required by all parties to produce an agreement that would
advance the process of effective and fair election reform. The Senate-House conference report contains a mix of
provisions that both strengthen and hinder citizen ability to exercise the legal right to vote and have that vote counted.
Despite its shortcomings, however, we believe the overall effect of the compromise agreement will be to reform and
enhance the nation's voting system.

AARP is pleased that the compromise:

Requires states to develop and maintain centralized polling lists;

Requires polling sites in each jurisdiction to meet accessibility standards and provide user-friendly voting
equipment for persons with disabilities;

Makes provisional ballots available to voters whose names may be erroneously absent from registration lists;

Permits voters to verify and correct their voting preferences before casting them;

Provides Federal funds to encourage state & local reforms; and

Provides for training of elections administration staff and polling site workers.

Unfortunately, the H.R. 3295 compromise report weakens some existing voting rights and contains certain
provisions that AARP believes will increase the chances of a recurrence of the problems that plagued the 2000
Presidential Elections. The report:

Imposes voter identification requirements that discourage participation by low income, minority and foreign-born
citizens;
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Encourages purging of voter registration lists without current law assurances to prevent illegal purging of legal
voters;

Permits the denial of registration if the registrant possesses either a driver's license or social security number but
fails to write it on the registration form; and

Denies legal recourse for improper election administration, while lacking adequate enforcement provisions to
ensure that the ballots of all legal voters are counted.

These provisions undermine existing voting protections, and provide technical loopholes that can discourage or
intimidate potential legal voters_especially those who are low income, minority and foreign-born.

Ultimately, the success of this legislation in affording all eligible citizens the opportunity to vote and have that vote
accurately counted depends on implementation by the states. AARP through the advocacy and voter education efforts
of our national and state offices will work with states, election officials and other civil rights organizations to ensure
that election reform implementation is fair and does not discourage citizen voter participation. We appreciate your
leadership in bringing about these critically important advances. And, we look forward to working with you to further
our most basic right as citizens_the vote. If you have any questions, please feel free to call me or have your staff contact
Larry White of our Federal Affairs staff i

Sincerely,

Christopher Hansen,

Director of Advocacy.

National Association of Protection & Advocacy systems,

October 9, 2002.

The Hon. Chris Dodd,

U.S. Senate, Russell Senate Office Building, Washington, DC.

Dear Senator Dodd: The Protection and Advocacy System (P&A) and the Client Assistance Programs (CAPs)
comprise a federally mandated, nationwide network of disability rights agencies. Each year these agencies provide
education, information and referral services to hundreds of thousands of people with disabilities and their families. They
also provide individual advocacy and/or legal representation to tens of thousands of people in all the states and
territories. The National Association for Protection and Advocacy Systems (NAPAS) is the membership organization
for the P&A network. In that capacity, NAPAS want to offer its support for the passage of "The Help America Vote Act
of 2002" (H.R. 3295).

NAPAS believes that the disability provisions in the bill go far to ensure that people with all types of
disabilities_physical, mental, cognitive, or sensory_will have much improved opportunities to exercise their right to
vote. Not only does this bill offer individuals with disabilities better access to voting places and voting machines, but it
also will help provide election workers and others with the skills to ensure that the voting place is a welcome
environment for people with disabilities. NAPAS is very pleased that P&A network will play an active role in helping
implement the disability provisions in this bill.

NAPAS is well aware that there are still some concerns with certain provisions of the bill. We hope that these
concerns can be worked out, if not immediately, then as the bill is implemented. It would be extremely unfortunate if
people continued to face barriers to casting their ballot after this bill is signed into law.

Finally, We want to thank the bill's sponsors, Senators Dodd (D-CT) and McConnel (R-KY) and Representatives
Ney (R-OH) and Hoyer (D-MD) for their hard work and perseverance. We look forward to working with each of them
to ensure the swift and effective implementation of this important legislation.

Sincerely,

Bernadette Franks-Ongoy,

President.
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[From News Common Cause, Oct. 8, 2002]

Common Cause President Praises Election Reform Agreement

Statement by Scott Harshbarger, president and chief executive officer of Common Cause, on the conference
agreement on the election reform bill:

"The Help America Vote Act of 2002 is, as Senator Christopher Dodd (D-CT) has said, the first major piece of civil
rights legislation in the 21st century. Nearly two years after we all learned that our system of voting had serious flaws,
Congress will pass these unprecedented reforms.

"For the first time, the federal government has set high standards for state election officials to follow, while
authorizing grants to help them comply. Billions of dollars will be spent across the country to improve election systems.

"This bill, while not perfect, will make those systems better. Registration lists will be more accurate. Voting
machines will be modernized. Provisional ballots will be given to voters who encounter problems at the polling place.
Students will be trained as poll workers.

"As Common Cause knows from a seven-year fight to pass campaign fmance reform, compromise often comes
slowly. We thank the bill's sponsors, Senators Dodd, Mitch McConnell (R-KY), Christpher Bond (R-MO), and
Representatives Robert Ney (R-OH) and Steny Hoyer (D-MD) for their work. Their persistence_even when negotiations
bogged down brought this bill through.

"After the President signs the bill, states will need to act. Implementing this bill will require state legislators to
change laws, election officials to adopt new practices, polling places to alter their procedures, and poll workers to be
retrained.

"These far-reaching changes will not come easily. The bill's enforcement provisions are [*S 10417]
not as strong as the 1993 Motor Voter law or the 1965 Voter Rights Act. Some states may lag behind and fail to
implement these changes properly; some polling places will experience problems like in Florida this year; others may
have problems implementing the new identification provisions.

"Common Cause and our state chapters will work with civil rights groups and other to ensure that states fully and
fairly implement the new requirements. We will help serve as the voters' watchdogs: citizen vigilance can protect voters
from non-compliant states.

"Voters can now look to marked improvements at the polls in the years ahead, thanks to the bipartisan leadership of
the bill's sponsors."

National Association

of Secretaries of State,

Washington, DC, October 9, 2002.

Committee on House Administration,

Longworth Building,

Washington, DC.

Dear Chairman Ney and Ranking Member Hoyer: The National Association of Secretaries of State (NASS)
congratulates you on the completion of H.R. 3295, the "Help America Vote Act." The bill is a landmark piece of
bipartisan legislation, and we want to express our sincere thanks for your leadership during the conference negotiations.
We also commend your Senate colleagues: Senators Chris Dodd, Mitch McConnell and Kit Bond.

The nation's secretaries of state, particularly those who serve as chief state election officials, consider this bill an
opportunity to reinvigorate the election reform process. The "Help America Vote Act" serves as a federal response that
stretches across party lines and provides a substantial infusion of federal money to help purchase new voting equipment
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and improve the legal, administrative and educational aspects of elections. In fact, our association endorsed the original
draft of H.R. 3295 in November 2001.

Specifically, the National Association of Secretaries of State (NASS) is confident that passage of the final version
of H.R. 3295 will authorize significant funding to help states achieve the following reforms:

Upgrades to, or replacement of, voting equipment and related technology;

Creation of statewide voter registration databases to manage and update voter registration rolls;

Improvement of poll worker training programs and new resources to recruit more poll workers throughout the
states;

Increases in the quality and scope of voter education programs in the states and localities;

Improvement of ballot procedures, whereby voters would be allowed to review ballots and correct errors before
casting their votes;

Improved access for voters with physical disabilities, who will be allowed to vote privately and independently for
the first time in many states and localities;

Creation of provisional ballots for voters who are not listed on registration rolls, but claim to be registered and
qualified to vote.

We want to make sure the states will get the funding levels they've been promised, and that Congress will provide
adequate time to enact the most substantial reforms. Please be assured that the nation's secretaries of state are ready to
move forward once Congress passes H.R. 3295 and the President signs it.

If we can be of further assistance to you, your staff members, or your colleagues in the U.S. House of
Representatives, please contact our office.

Best regards,

Dan Gwadosky,

NASS President,

Maine Secretary of State.

National Conference

of State Legislatures,

Washington, DC, October 7, 2002.

Hon. Robert Byrd,

Chairman, Senate Appropriations Committee,

Washington, DC.

Hon. Bill Young,

Chairman, House Appropriations Committee,

Washington, DC.

Dear Chairmen Byrd and Young: On behalf of the nation's state legislators, we urge you to make reform of our
nation's election processes a reality by providing sufficient funding to implement H.R. 3295. The conference agreement
announced today will provide an effective means for states and counties to update their election processes without
federalizing election administration. NCSL worked closely with the conferees in the development of this legislation and
is satisfied that it keeps election administration at the state and local level, limits the role of the U.S. Justice Department
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to enforcement, does not create a federal private right of action, and establishes an advisory commission that will
include two state legislators to assist with implementation. NCSL commends the conferees for their work on this
landmark legislation and is committed to implementing the provisions of H.R. 3295 to ensure every voter's right to a
fair and accurate election.

To ensure proper implementation and avoid imposing expensive unfunded mandates on the states, it is critical that
the federal government immediately deliver sufficient funding for states to implement the requirements of this bill.
Neither of the existing versions of appropriations legislation provides sufficient funding for election reform. We urge
you to fully fund H.R. 3295 at the authorized level of $2.16 billion for FY 2003.

The Congressional Budget Office has estimated that it may cost states up to $3.19 billion in one-time costs to begin
implementing the provisions of this legislation. In this current fiscal environment, it will be extraordinarily difficult for
states to implement the minimum standards in the bill without immediate federal financial support. States are already
facing budget shortfalls for FY 2003 of approximately $58 billion. Thirteen states have reported budget gaps in excess
of 10 percent of their general fund budgets. To satisfy their balanced budget requirements, states are being forced to
draw down their reserves, cut budgets, and even raise taxes.

We look forward to working with you to keep the commitment of the states and the federal government to
enting H.R. 3295. If we can be of assistance in this or any other matter please contact Susan Parnas Frederick

; susan.frederick@ncsl.org) or Alysoun McLaughlin 	 alysoun.mclaughlin@ncsl.org) in
NCSL's state-federal relations office in Washington, D.C.

Sincerely,

Senator Angela Z. Monson,

Oklahoma, President, NCSL.

Speaker, Martin R. Stephens,

Utah, President-elect, NCSL.

National Association

of State Election Directors,

Washington, DC, October 10, 2002.

Hon. Bob Ney,

Hon. Steny Hoyer,

House Administration Committee,

Washington, DC.

Dear Congressmen Ney and Hoyer: The National Association State Election Directors (NASED) congratulates you
on the successful completion of the final conference report on H.R. 3295. This initiative will significantly affect the
manner in which elections are conducted in the United States. On balance, H.R. 3295 represents improvements to the
administration of elections. As administrators of elections in each state we express our appreciation to you and your
staff for providing us access to the process and reaching out to seek our views and positions on how to efficiently and
effectively administer elections.

As with all election legislation, H.R. 3295 is a compromise package, which places new challenges and
opportunities before state and local election officials. We stand ready to implement H.R. 3295 once it is passed by
Congress and signed into law by the President. Implementation of this bill will be impossible without the full $3.9
billion appropriation that is authorized. The success of this bold congressional initiative rests in large measure upon the
appropriation of sufficient funds to bring the bill's objectives to reality.
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We found the bipartisan approach to this legislation refreshing and beneficial. Thank you again for including
NASED in the congressional consideration the bill.

If we can be of further assistance, please contact our office.

Sincerely,

Brook Thompson,

President, NASED.

National Association of Counties,

Washington, DC, October 9, 2002.

Hon. Christopher Dodd,

Chairman, Committee on Rules and Administration, U.S. Senate, Russell Senate Office Building, Washington, DC.

Hon. Mitch McConnell,

Ranking Minority Member, Committee on Rules and Administration, U.S. Senate, Russell Senate Office Building,
Washington, DC.

Dear Chairman Dodd and Senator McConnell: We would like to congratulate you and thank you for your
leadership, perseverance and hard work in reaching agreement in the House-Senate conference on the "Help American
Vote Act of 2002." We believe the fmal bill is a balanced approach to reforming election laws and practices and to
providing resources to help counties and states in improving and upgrading voting equipment. The National Association
of Counties supports H.R. 3295 as it was approved by the House-Senate conference Committee.

We are very concerned about Congress providing the funds to implement the new law. While there is much
confusion at this time about the appropriation process for FY2003, we strongly urge the leadership of the House and
Senate and President Bush to support inclusion of $2.16 billion in a continuing resolution. This is the amount authorized
for FY2003 by the "Help American Vote Act." We believe that funding and improving voting practices in the United
States is an important as our efforts to strengthen homeland security.

Thank you again for your continuing efforts to fund and implement this new law.

Sincerely,

Larry E. Naake,

Executive Director.

Mr. DODD . Mr. President, I also would like to mention the tremendous assistance provided by the Leadership
Conference on Civil Rights, the League of Women Voters, and People for the American Way.

Before I turn to my colleagues who wish to be heard, I would be remiss if I [*S10418]
did not publicly express my gratitude to my fellow conferees. I already mentioned Senator McConnell, Senator Bond,
Senator Durbin, and Senator Schumer. I thank their staffs as well.

I want to take a moment as well to thank an individual I had never really met before_I may have met him before,
but I did not certainly know him_and that is the chairman of the House Administration Committee, Bob Ney, from the
State of Ohio, who serves in a tough job as chairman of that committee. He has been in the Congress, I think, about 8 or
10 years.

He worked very hard on this legislation. And I developed a great deal of respect and affection for Bob Ney. We are
of different parties and, obviously, different States, not serving together in the House of Representatives.

But Bob Ney and his staff were tenacious, hard working, and determined to get a bill. I commend them for that. We
were not sure we were going to be able to get it done in the end, as it appeared at several points this may not work. And
because Bob Ney felt strongly that we had an obligation to try, we are here today with this product on which they had a
successful vote in the other body. So I commend Bob Ney for his tremendous efforts and that of his staff.
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Steny Hoyer is the ranking Democrat on the House Administration Committee. I have known Steny for years.
Unlike Bob Ney, Steny and I have been good friends for a long time. Steny Hoyer has been as committed to election
reform issues as anyone, as well as his commitment to the disabled.

He was one of the prime architects of legislation affecting the disabled. So while we talked about that a lot in this
body during the consideration of our bill, we certainly need to extend credit to Steny Hoyer for his commitment to those
issues as well.

So the team of Bob Ney and Steny Hoyer, putting together the product they did, deserves a great deal of credit and
recognition for what we hope will be the adoption of this conference report tomorrow and the signing by the President
of this, we think, historic piece of legislation.

On more occasions than I can recall, the three of us_Steny Hoyer, Bob Ney, and myself along with staffs, spent a
lot of late nights. I am looking around the Chamber at faces who were with me in those rooms in the wee hours of the
morning, and long weekends, going back and forth. And I appreciate all of their efforts. We had some tough moments,
but in any good piece of legislation there will be tension. And if people are committed to try to work things out, you can
produce results such as we have in this legislation. So without their persistence and the patience of all involved, we
would not be here. And I thank them.

Last but far from least, I thank John Conyers, the dean of the Congressional Back Caucus, for his stalwart support.
The day we introduced a bill, that is not unlike what we are asking our colleagues to support here, I stood in a room
with two people, in front of a bank of cameras, as we laid out this particular idea. And the two individuals with me in
that room were John Conyers and John Sweeney of the AFL-CIO. And I thank both of them.

But John Conyers has been tireless. He has never given up on this. He knew that compromises would have to be
struck, and he insisted we reach those compromises even though he would prefer, in some instances, that provisions of
the bill not be included. But a great legislator, a good legislator,understands that when people gather for a conference,
unfortunately, they arrive with their opinions, and you are not going to be able to get your own way all the time. So
John Conyers was tremendously helpful. I began this journey with him a long time ago. And I could not end these
remarks without extending my deep sense of appreciation to him and to his staff for their tremendous help.

In closing, I would like to add only this: Of all the many important issues considered by this Senate in this
Congress, I do not think any_others may argue this_but I do not think any are going to exceed this one in significance. I
know we have had important debates on Iraq and other such questions, but I think what Mitch McConnell, Kit Bond,
and my other conferees, Senator Durbin, Senator Schumer, and others who were involved in this_what we have
achieved certainly ranks in the top echelons of accomplishments, I would say the best thing we have done in this
Congress. We have not achieved a lot in this Congress, but I think this is one of the most significant things.

I think this is the kind of legislation you can talk to your grandchildren about or they will read about and say that
even if we did not do anything else in this Congress, this is a significant accomplishment for the American people.

Thomas Paine, as I have quoted him over and over again over the last year and a half or so of this discussion, said
207 years ago:

The right to vote ... is the primary right by which other rights are protected. To take away this right is to reduce a
man to slavery, for slavery consists in being subject to the will of another, and he that has not a vote ... is in this case.

So, Mr. President, I thank again my colleagues; for the bedrock principle in our Republic is simply this: the consent
of the governed. We are a nation where the people rule, and they rule not with a bullet but with a ballot. That sacred,
central premise of our Republic is given new power by this conference agreement. It can make America a more free and
democratic Nation. That kind of opportunity comes our way only rarely, at most maybe once in a generation, on
average. It is an opportunity that has emerged out of adverse circumstances_ a close and controversial election for the
Presidency of the United States.

By seizing that opportunity and passing this conference agreement, we in this body can transform a national
moment of adversity into the promise of a future with the right to vote that will have new resonance for every citizen of
America. I urge adoption of this conference report.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr. Dayton). The Senator from Kentucky.
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Mr. McCONNELL . Mr. President, first, let me say to my good friend from Connecticut, this is, indeed, something
to celebrate on a bipartisan basis in a Congress that could use a celebration. This may have been the most unproductive
and unsuccessful session of the Senate in my 18 years here: no energy bill; no terrorism insurance bill and_until
tomorrow, at least_no appropriations bills; no budget; no homeland security bill; only 44 percent of President Bush's
U.S. circuit court nominees confirmed.

A couple of items we did pass were_at least in this Senator's judgment_not very good: a flawed campaign finance
reform bill and a bloated farm bill.

We could use a celebration. And the Senator from Connecticut and I would like to encourage all of our Senators to
feel good about the piece of legislation that will be adopted tomorrow.

This is, indeed, a significant accomplishment, an important piece of legislation. Even if we had a very productive
Congress, and a Senate that was passing landmark legislation on virtually a weekly basis_even if that had been the case
this year_this legislation would have stood out as something important for the Nation and something well worth doing.

So, Mr. President, I rise today with a tremendous amount of pride and enthusiasm about this landmark legislation.
Although the Senate, as I just suggested, has been mired in partisanship and virtually calcified over various pieces of
legislation, and the confirmation of judges, the House-Senate conference committee on election reform has achieved an
historic bipartisan, bicameral consensus.

Nearly 2 years ago, this Nation had a painful lesson on the complexities and complications State and local election
officials face in conducting elections. In response, legislators on both sides of the Hill introduced legislation to address
the problems exposed in the 2000 election. The various pieces of legislation ran the gamut in approach and emphasis,
but all were unified in their goal of improving our Nation's election systems.

In December of 2000, Senator Torricelli and I introduced the first of what was to become four bipartisan
compromise bills that I have sponsored or cosponsored. From the beginning, I have been committed to providing not
[*S10419]
only financial assistance but also informational assistance to States and localities.

The best way to achieve both of these goals is by establishing an independent, bipartisan election commission. The
commission will be a permanent repository for the best, unbiased, and objective election administration information for
States and communities across America.

And that is really important because what happens_I used to be a local official early in my political career_is that
you are confronted with vendors selling various kinds of election equipment, and there is really no way to make an
objective analysis of what your needs are. On the other hand, this new commission will be a repository for expertise and
unbiased advice to States and localities across America about what kind of equipment might best suit their situation.

This concept has been one of the cornerstones of each of the bills that I have sponsored. It was recommended by the
Ford-Carter Commission, supported by the President, and has been perfected in this conference agreement. The
commission will not micromanage the election process, but will instead serve as a tremendous resource for those across
America who conduct elections.

This conference report will help make all elections more accurate, more accessible, and more honest, while
respecting the primacy of States and localities in the administration of elections. For the first time ever, the Federal
Government will invest significant resources to improve the process, roughly $3.9 billion. Every State will receive
funds under this legislation, and the smaller States are guaranteed a share of the pot. The funds will be used by the
States in a manner they determine best suits their needs, rather than the Federal Government prescribing a one-size-fits-
all system. Whether it is by replacing a punchcard or a lever voting system or educating and training poll workers,
States are provided the flexibility to address their specific needs.

The mantra of this legislation, coined by the distinguished senior Senator from Missouri, Kit Bond, has been to
"make it easier to vote and harder to cheat." We have achieved that balance in this conference agreement by setting
standards for States to meet, standards which the Federal Government will pay 95 percent of the cost to implement.
Voting systems will allow voters to verify their ballots and allow voters a second chance, if they make a mistake, while
maintaining the sanctity of a private ballot.

Voting will become more accessible to people with disabilities, an issue admirably and vigorously championed by
Senator Dodd. Provisional ballots will be provided to all Americans who show up at polling sites only to learn their

011497



Page 17
148 Cong Rec S 10412,*

names are not on the poll books. Such a voter's eligibility will be verified, however, prior to the counting of the ballot to
ensure that those who are legally entitled to vote are able to do so and do so only once; again, making it easier to vote
and harder to cheat.

To protect the integrity of every election, this conference report makes significant advancements in rooting out vote
FRAUD. Congress has acted properly to curtail FRAUDulent voting and reduce duplicate registrations, both
interstate found to be more than 720,000 nationwide_ and intrastate. The provisions of this bill are carefully drafted to
address this impediment to fair and honest elections, and we provided the States with the means and the resources to
address this problem.

First, States will establish secure, computerized Statewide voter registration databases that contain the name and
information of each registered voter. The accuracy of the voter registration list is paramount to a fair and accurate
election. The motor voter bill of 1993 has done grievous harm to the integrity of the system by junking up the voter rolls
and making it extremely difficult to systematically ensure that only eligible voters are registered.

Second, every new registrant will be required to provide their driver's license number, if they have been issued one,
or the last four digits of their Social Security number. If they have neither, the State will assign them a unique identifier.
This information will be matched with the department of motor vehicles which will in turn match their data with the
Social Security Administration. States which use the full nine-digit Social Security number for voter registration are
given the option to avail themselves of this important new provision. Contrary to the assertions of some, the only thing
this provision impedes is vot

 first-time voters who register by mail will have to confirm their identity at some point in the process by
photo identification or other permissible identification. This provision was championed by Senator Bond, and its
importance was once again highlighted just this past week in South Dakota where there is an ongoing joint Federal and
State investigation of FRAUDulent voter registrations.

According to press reports in South Dakota, people are registering weeks after they have died, and one eager voter
even completed 150 voter registration cards. Is that an enthusiastic voter or what?

The South Dakota Attorney General succinctly summed up the problem:

It's pretty easy to register under a false name, have the registration confi rmation sent back to your home, then send
in by mail an absentee ballot request, get it and vote under the false name, send it back and get it counted.

Under this legislation, that is not going to be possible any longer. That is a step in the right direction for our
democracy.

These three provisions will ensure that dogs such as Ritzy Mekler, Holly Briscoe, and other stars of "Animal
Planet" will no longer be able to register and vote. These provisions will ensure that our dearly departed will finally
achieve everlasting peace and will not be troubled with exercising their franchise every 2 years. And importantly, the
provisions will ensure that voter rolls will be cleansed and protected against FRAUDulent and duplicate registrations.

This conference report also provides remedial safeguards for every American's franchise. The Department of
Justice will continue its traditional role of enforcing Federal law. In addition, each State will design and establish a
grievance procedure available to any voter who believes a violation of law has occurred. States are best equipped to
promptly address the concerns of its voters, and I compliment Senator Dodd for his foresight on this issue.

This legislation also makes significant improvements to protect the votes of those who have committed themselves
to protecting all Americans, and that is our men and women in uniform.

I have touched upon just a few of the highlights of this historic piece of legislation. After nearly 2 years of
discussions, negotiations, introductions and reintroductions of election reform bills, we now stand ready to vote on the
most important piece of legislation before Congress in many years.

I thank, again, Senator Dodd for his steadfast leadership. He committed 110 percent of himself to this issue and
worked tirelessly to bring us to this day. I also thank Senator Bond for all of his work to protect the integrity of the
election process. I also congratulate my colleagues on the other side of the Hill for their significant achievement:
Congressman Bob Ney of Ohio, chairman of the conference, did a superb job; and our good friend Steny Hoyer, ranking
member, who was outstanding as well.
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And to the staff people involved in this, my own staff on the Rules Committee: Tam Somerville; I particularly
commend Brian Lewis, who was there from beginning to end in this process_ as far as I am concerned, this will be
known as the Brian Lewis bill around my office_and his able right hand, Leon Sequeira, and Chris Moore and Hugh
Farrish, all of the Rules Committee staff.

For Senator Bond, Julie Dammann and Jack Battling of Senator Bond's staff were superb. And for Senator Dodd,
Kennie Gill, Shawn Maher, Ronnie Gillespie, we enjoyed working with them, and they, too, should feel about good
about this. From Congressman Ney's staff, Paul Vinovich, Chet Kalis, Roman Buhler, Pat Leahy_they have a staffer
named Pat Leahy, how about that_and Matt Petersen. And from Congressman Hoyer's staff, Bob Cable, Keith Abouchar
and Len Shambon.

This is indeed a happy day, not just for Senator Bond and myself, but for [*S10420]
all Members of the Congress. This is a remarkable achievement we can all feel good about. We look forward to seeing it
pass tomorrow by an overwhelming margin. I am sure the President at some point will want to sign this with
appropriate flourish down at the White House.

Again, I thank my colleague from Connecticut and yield the floor.

weekend voting

Mr. KOHL. I thank the distinguished chairman of the Rules Committee for clarifying a provision in the bill. As the
Senator knows, I am the sponsor of legislation moving Federal elections from the first Tuesday in November to the first
weekend in November. It is my hope that moving Federal elections to the weekend will increase voter turnout by giving
all voters ample opportunity to get to the polls without creating a national holiday. My proposal would also have the
polls open the same hours across the continental United States, addressing the challenge of keeping results on one side
of the country, or even a state, from influencing voting in places where polls are still open.

The Senate version of the election reform legislation before us included a provision sponsored by Senator Hollings
and myself which directed the Election Administration Commission to study the viability of changing the day for
congressional and presidential elections from the first Tuesday in November to a holiday or the weekend, with the
possibility of looking at the first weekend in November. Unfortunately, during the conference on this bill, the studies
section was refined to direct the Election Administration Commission to study the "feasibility and advisability of
conducting elections for Federal office on different days, at different places, and during different hours, including the
advisability of establishing a uniform poll closing time" with a legal public holiday mentioned as one option but no
mention of weekend voting. Is it correct that there was no specific intent to leave out weekend voting as an option?

Mr. DODD. The Senator from Wisconsin is correct. The conferees intended that the new Election Administration
Commission consider all options for election day, including the Senator's interesting proposal to move elections to the
weekend. There was also no intent to limit the Election Administration Commission to considering just one day as an
election day. It is my hope that the commission will examine all options, including the possibility of holding elections
over two days as suggested in Senator Kohl's proposal.

Mr. KOHL. I thank the Senator from Connecticut for this clarification. I hope that the Election Administration
Commission will seriously consider moving federal elections to the weekend. I will continue to advocate for weekend
voting as a means of increasing voter turnout and addressing the need for uniform poll closing times in federal elections.

Mr. DODD . Mr. President, I yield 15 minutes to my colleague from Oregon, Senator Wyden.

The PRESIDING OFFICER. The Senator from Oregon.

Mr. WYDEN . Mr. President, let me join in the extraordinarily important comments that have been made by
Senator Dodd and Senator McConnell. This has been a huge and arduous task that had to be bipartisan. The fact is, you
can't get anything done that really is important without it being bipartisan.

I take a moment to thank Senator Dodd. He has been extraordinarily patient with me and with all of the Members of
this body who come from States that have pioneered innovative approaches.

It is fair to say right now with millions of Americans essentially being early voters, there have been estimates that
something along the lines of 15 percent of the American people are going to vote early.
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The legislation that Senator Dodd and Senator McConnell brings to us today protects the wave of the future_this
early voting_whether it be by absentee ballot or the pioneering vote-by-mail system.

What this legislation does is protect the early voters_the person we are seeing more and more of in the American
political process_by, in effect, taking steps to discourage FRAUD at the front end when people register, and then
making sure that people don't face unnecessary barriers and hassles when they actually participate in the fall of even-
numbered years. So I commend Senators Dodd and McConnell for their work in this area.

Suffice it to say, at various stages in the discussion, I wasn't sure that we were going to make it. Look at how the
debate began when this bill first came to the floor of the Senate. It seemed to me and others that millions of Americans
would have been turned away from the polls because they didn't have with them a valid photo identification or a copy of
a utility bill. It would have disenfranchised millions of Americans. I and others made that point to Chairman Dodd and
Senator McConnell, and we began a very lengthy set of negotiations that involved Senators Dodd, McConnell, Bond,
Cantwell, Schumer, and I. Together we were able to work out an agreement with respect to the photo identification
provision. It protects fully the vote-by-mail system. In fact, it protects all Americans who want to vote early, as I have
mentioned. It is outlined in section 303 of the conference report.

I thought I would take a minute to describe how this provision would work. Beginning in January 2004, anyone
who registers to vote for the first time, let's say in Oregon, has the choice of registering by providing a driver's license
number, the last four digits of their Social Security number, a copy of a current utility bill, bank statement, government
document, or a valid photo identification. When they cast their ballot by mail, Oregon's State elections officials will
verify the voter's eligibility consistent with State law by signature verification. Under our Oregon election law, an
elections official determines voter eligibility by matching the signature on the registration with the signature on the
mail-in ballot. Oregon's signature match system would not change.

My primary concern throughout this discussion has, of course, been to support our pioneering vote-by-mail system,
which I think is the wave of the future. But as we have seen in recent days it is not just Oregon but a variety of other
States are going to see millions of people saying they want to take the time, essentially through the fall when people are
considering the candidates, to look at the statements put out and reflect on them in a way that is convenient for them.

We said at the beginning of this discussion that we wanted to discourage FRAUD and encourage voters. I think that
is what the Dodd-McConnell legislation does. I am particularly pleased that it does so in a way that protects Oregon's
pioneering system and all of those around this country who are going to be voting by mail.

Senator McConnell just mentioned that this is, in his view, just about as important as it gets for the Senate. I will
reaffirm that statement. After all of the problems that we have seen in Florida, after you look at all of the challenges in
terms of getting young people excited about politics and excited about the democratic process, what this legislation does
is it reaches out and says: We understand those concerns. We understand that the American people feel more strongly
aboutthis subject than just about anything else because it is what we are about. It is about our values, our principles; it is
what the Senate is all about. So I am very pleased that Senators Dodd and McConnell had the patience to work with
some of us who, I am sure, were fairly prickly and difficult along the way. I don't know how many hours we had in
negotiations just looking at the arcane details of some of the vote-by-mail States. But Senator Dodd said we are just not
going to give up. We understand that you are doing something very exciting in the Pacific Northwest, and we encourage
it.

In effect, what Senator Dodd has done is not just protect the Oregon system but allowed this country to build on
something that I think is the wave of the future; that is, people voting essentially throughout the fall. We have seen_as
reported recently in various States as they innovate with different kinds of systems_a variety of approaches that are
being tried. My own sense is that it won't be very long before people start voting online in this country. [*S 104211

So what Senator Dodd has done is made it clear that he is going to stand with all of us in the Senate who want to
discourage FRAUD, and we are going to do it at the right time and in the right way, which is essentially at the front end
when people come to sign up for the electoral process. But then, after we can ascertain they are who they say they are,
they are not going to face innumerable hassles and barriers when they actually show up to vote.

So my thanks to Senator Dodd and his staff, Carole Grunberg, who is here. She has championed for us the Oregon
vote-by-mail system. But with Senator Dodd in the Chamber, I want him to know how much I appreciate what he is
doing. It means a tremendous amount to my constituents and also to this country and to the future of American voting.

I yield the floor.
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Mr. DODD . Mr. President, before my colleague leaves the floor, I thank him and his staff as well for their
tremendous contribution. One of the things we did in this bill_I say to my friend from Oregon that he is in large part
responsible for this, I probably should give him more credit for this_we set Federal standards and rights that never have
existed before in all Federal elections across the country, and we have enumerated the rights in this bill.

One of the things I fought very hard to preserve is that what constitutes a valid registration of a voter and what
constitutes a valid vote is left up to the States. We don't federalize registration and we don't federalize how votes get
counted. We have left that to the States. It would be overreaching to go that far.

I must say some of the most creative ideas on how to make this basic franchise accessible to the maximum number
of people, the most creative ideas are occurring in our States across the country. There are differences in places, and
States ought to have the flexibility of deciding what system works best for them.

I will tell my colleague, I have learned of some fascinating historical stories. Going back, people have said: Where
in the Constitution does it say you have to be a citizen to vote? Well, it is the 14th and 15th amendments. The 14th
amendment describes what a citizen is, and the 15th amendment says all citizens have the right to vote.

There was a time_and the Presiding Officer may find this interesting_when we discovered as part of our research
that in the latter part of the 19th century, in certain areas of the upper Midwest, in efforts to attract immigrant
populations to settle in some of the vast farmlands there, they actually said: We will allow you to vote in Federal
elections_which they did. I cannot find the lawsuit that stopped it. I think it may have been by tradition, but it provided
that the person who signed up made a promise that they would someday become a citizen. That was the condition that
you had to fill out.

There are actually some jurisdictions in this country, by the way, not in Federal elections but local elections, where
noncitizens, by municipal law, are allowed to vote.

The State of Oregon is, I think, on the cutting edge. I agree with my colleague on this. Maybe because I have a head
of gray hair, but I like the idea of a community gathering at a polling place. There is a sense of community spirit about
showing up.

In my town of East Haddam, CT_it is a small place with only a few thousand people and where I have lived for the
last two decades_we all gather in the old townhall, literally around the potbellied stove. The folks I have known for the
last two decades run the polling operations there. We like it that way. I am not suggesting there is a younger generation
coming along who do not like the way they do it in Oregon_I suspect they might, and I suspect there will be States
allowing people, in the not-too-distant future, to vote by Internet.

I thank him for bringing forward the Oregon and, we should add, the Washington experience, because they are
similar experiences, to this debate. The fact we managed to accommodate the unique voting circumstances in their
States gave rise to the idea there actually may be other States that may want to move in this direction. In fact, the
provisions authored by my colleague and included in the conference report can be used by every state, and not just by
Oregon and Washington. We thank Senator Wyden for his contribution and for making this a stronger and a better bill,
and one that does maintain its sensitivity to the unique requirements and needs of people across this vast country of
ours. I thank the distinguished Senator from Oregon for his contribution.

I note as well_it is somewhat an irony I recall vividly the day Senator McConnell and I had announced we had
reached an agreement, at least on the Senate version of this bill, our colleague who is now presiding over the Senate was
presiding over the Senate that very day. He would not have known on that day a year and a half ago he would be
presiding today as well. I thank him.

Mr. President, I wish to note because there are so many wonderful staff people and they do not get the credit they
deserve_we get to stand here and give the speeches and our names go on the bills. There are literally dozens of people
who work incredible hours to produce the kind of legislation we are endorsing today.

I mentioned already the Members on the House side, my colleagues, Bob Ney and Steny Hoyer, the principal
House advocates. There was a long list of conferees, by the way, in the House. A number of committees of jurisdiction
touched on matters in this bill, from the Ways and Means Committee to the Armed Services Committee_I will forget
some_a lot of committees. So there were a lot more conferees from the other body on the conference committee. I thank
them.
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I extend my special appreciation for the invaluable expertise and contributions in negotiating this bill to final
passage to Paul Vinovich, one of the principal staff people for Bob Ney, and Chet Kalis, who is a wonderful individual.
Both of these men are remarkable people and did a fantastic job, not just for Bob Ney and the Republican side, but they
always had the sense they wanted to get a bill done, and that is a big difference when you are in a conference. If you are
looking across the table at people and if the negotiating is to stop something or to make something happen, what a
difference it is when you talk to people who give you the sense they want something to happen. I thank them.

I thank Roman Buhler, a tough negotiator; Matthew Petersen; and Pat Leahy.

From the office of Steny Hoyer: Bill Cable_I have known Bill for all my years in Congress. When I served in the
other body, Bill Cable was a terrific staff person then. He has a wonderful institutional memory about the Congress of
the United States. Steny Hoyer is truly fortunate to have Bill Cable with him. I thank him for the long hours he put in on
this legislation.

Keith Abouchar and Lenny Shambon were wonderful. They are knowledgeable people and have been very helpful
on this. They understand the laws, and have a wonderful expertise in motor voter registration and how these proposals
work.

I further thank John Conyers. I mentioned already my coauthor of this legislation initially, but I want to also thank
his staff. I thank Perry Apelbaum, Ted Kalo, and Michone Johnson, who were just wonderful and tireless in their
efforts. I thank them for their tremendous work. Along with John, they were a great source of information and guidance
during some very delicate moments on how we ought to proceed.

Tom Daschle, our leader in the Senate, has been tremendously helpful through all of this. He asked me how long
the original bill would take on the floor of the Senate when it came up. We had gotten through this, worked out the
agreement, and there were a lot of demands for time on the floor. He looked at me and said: How long do you think it
will take to debate the election reform bill?

I said: Mr. Leader, I think we can do it in 2 days.

Mr. President, if you look around, you can see the smiles on the faces of some of the floor staff. I think we were on
the floor 9 days, had 46 amendments, and there were a hundred more, at least, proposed. I took some very healthy
ribbing from the majority leader and others on the staff when they would look at me day after day [* S10422]
and say: How long did you say this bill would take? It took a lot longer than we anticipated.

I thank Andrea LaRue, Jennifer Duck, Michelle Ballantyne, Mark Childress, and Mark Patterson from the majority
leader's staff for their patience and assistance.

With regard to Senator McConnell's staff, we spent a lot of time with Senator McConnell's staff. We spent more
time with Senator McConnell's staff than with Senator McConnell, and he would be the first to say that. Tam
Somerville, Brian Lewis, and Leon Sequeira are also very fine and hard-working staff members. Brian Lewis_poor
Brian got saddled with more responsibilities. With all of this coming together, committee staff had to deal with
campaign fmance reform and election reform all at once. There were demands on their time, pulling them in two
different directions, as we were trying to get this bill completed in the Senate so we could get to conference because we
knew we had a long conference ahead of us. I express my gratitude to Brian. He is knowledgeable, worked hard, and
made a significant contribution. I appreciate it very much.

Senator Schumer's staff: Polly Trottenberg, Christine Parker, Cindy Bauerly, and Sharon Levin were very helpful. I
thank them.

Senator Bond: Julie Dammann and Jack Bartling. We had some real go-rounds with Senator Bond's staff on some
of the provisions in this bill. I thank both of them for a lot of effort. Jack Bartling spent a lot of time during the Senate
consideration, going back months and months ago, sitting up late nights in my conference room and going through what
we wanted to do and how it might work. I occasionally would run into Jack off the Hill. Even in off hours in restaurants,
we would end up being seated next to each other unintentionally by the maitre d'. We spent all day working on this
legislation, and when I went out for an evening with my wife and child, who ended up sitting next to me but Jack
Bartling, and here we go again carrying on conversations. I thank Jack.

I thank Jennifer Leach and Sara Wills on Senator Torricelli's staff. Senator Bob Torricelli offered some of the
earliest versions of election reform. Early on he thought we ought to do something about election reform and worked
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with Senator McConnell and others to craft legislation. He agreed to work with us on our bill when we developed it. I
thank Senator Torricelli for working very hard on campaign election reform.

Senator McCain's staff Ken LaSala. I offer a special appreciation for his invaluable expertise and contributions in
negotiating and bringing this bill to final passage.

Senator Durbin's staff: Bill Weber was tremendously helpful to us. I thank him.

I thank Beth Stein and Caroline Fredrickson from Senator Cantwell's staff. I mentioned Oregon, Senator Wyden
and his State, and the Senator from the State of Washington, Ms. Cantwell, had similar circumstances and were
concerned about how the provisions of this bill would work in a State where a significant number of the people vote by
mail. They wanted to be sure we were not doing anything here that was going to prohibit them from conducting their
elections in the way they have done successfully for some time.

I mentioned Senator Wyden. I thank Carol Grunberg for her work as well.

The floor staff, again, were tremendously patient with this Member. I tied up the cloakroom for hours one Friday
trying to get holds lifted on this bill.

The floor staff was tremendously helpful. Marty Paone, Lula Davis, Gary Myrick, members of the cloakroom staff,
were tremendously supportive.

I apologize for going through all of this and mentioning these names. I could just submit them for the Record, but I
want to say their names because just putting their names in the Record does not do justice to the amount of time and
effort people have put in. So I beg the indulgence of the Chair and others as I go through this.

This may sound mundane or boring to those who are watching it, but I am someone who believes very strongly we
ought to give more recognition to the people whose names never appear much around this place and yet who make
incredible contributions to a product like this.

I want to thank the Office of Legislative Counsel. Let me explain what legislative counsel does. These are the
people who actually write these bills. We tell them what we are thinking, these grand ideas of ours. A Senator has a
grand idea. The staff tries to put language around the grand idea and then they go to legislative counsel, who then has to
write it in a legalistic way so it can actually mean something because words have specific meaning.

So the legislative counsel's office was instrumental_ we asked them to work around the clock on a few instances.
Literally, they were up all night producing language because we were running up against the clock to get this bill done.
So to Jim Scott and Jim Fransen of the Office of Senate Legislative Counsel, and Noah Wofsy, from the House
legislative counsel, I want to express my deep sense of gratitude to them for their work. They sat down very objectively.
Noah Wolfsy is on the House side under the Republican leadership in the House. Jim Scott and Jim Fransen are in the
Senate under the Democratic leadership of the Senate, but neither side was partisan in any way. I can honestly say if I
sat them in a room and asked them for their views on how this ought to be written, I would never know from which
party they had been chosen to do the job. They are that objective and that professional in how they do it.

Sometimes I wish America could watch this when they talk about laws. They could then see people such as these
who are so dedicated and see to it that we can get it right. They did not bring political baggage to that discussion and
debate.

I mentioned some history earlier about the upper Midwest and these other places. The Congressional Research
Service, CRS, was the organization that provided me with some historical framework and background in the conduct of
elections and also provided side-by-side versions of bills along the way. And we thank them: Kevin Coleman, who is an
analyst in the American National Government; Eric Fischer, senior specialist in Science and Technology; L. Paige
Whitaker, legislative attorney at the Congressional Research Service; David Huckabee, who is a specialist in American
National Government; and Judith Fraizer, who is an information research specialist. They did a great job, and we are
very grateful to them as well.

I wish to thank my own staff. Obviously, in my own heart and mind they come first, as one might expect, but my
mother raised me to be polite so I mentioned other people first. I am particularly grateful to my own staff who worked
very hard on this. Through my bellowing and barking, and doing all the things we do and wondering why we could not
reach agreements earlier_I hope I was not too impatient with them_I want to thank Shawn Maher, who is my legislative
director. He was tremendously patient and did a great job. Kennie Gill, who isthe staff director and chief counsel of the
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Rules Committee, is just one of the most knowledgeable people about this institution I have ever met in my 27 years in
Congress. I have met Members who have great respect for the institution, its history, its traditions, what these buildings
mean, and what membership means in the other body or this body. I have never met anybody, Member or non-Member,
who has as much reverence for this institution as Kennie Gill, and I thank her.

Ronnie Gillespie, who is a terrific individual as well, is our counsel on the Rules Committee. She did a terrific job
and I am very grateful to her, as well as my own staff, Sheryl Cohen, Marvin Fast, Alex Swartsel and Tom Lenard.
Sheryl Cohen is my staff director, chief of staff of my office, and has to manage all of these things going around. She
does a wonderful job, and I am very grateful to her. From the Rules Committee, Carole Blessington, Beth Meagher,
Hasan Mansori, and Sue Wright also deserve some very special recognition. Chris Shunk, Jennifer Cusick, and Sam
Young are non-designated staff on the Rules Committee staff, who kept the vouchers going during this time and they do
wonderful work. There are some former members who were part of this effort who had to leave for various reasons
before the completion of this bill, but the fact they are not here does not mean they should not be recognized. Stacy
Beck, [*S10423]
Candace Chin, and Laura Roubicek are three people I want to thank.

That is 60 individuals I have mentioned. There may be others I have missed. If I have missed them, I apologize, but
I want them to know that all of us, regardless of political persuasion or ideology, thank them, and millions of Americans
ought to as well because we never would have achieved this conference report, been able to write this bill, had it not
been for these 60 individuals and many more like them.

I have not mentioned the individuals on the outside that worked on this, the NAACP, the National Association of
Secretaries of State, the AFL-CIO, the various disability groups. There are literally hundreds of people who are
involved in this journey over the last year and a half to produce this conference report. I know normally we do not take
as much time to talk about all of this, but I think Senator McConnell and I_and not because it is a pride of authorship,
but we think we have done something very historically significant. We are changing America. We are changing the way
America is going to be choosing its leadership. We want everyone to participate in this country. It is a source of
significant embarrassment to me that there are individuals who cannot participate.

I served in the Peace Corps in Latin America back in the 1960s. So I am asked periodically to go and observe
elections, particularly in Latin America, because I know the language and have knowledge of the area. I cannot say how
moving it is to watch some of these desperately poor countries where the people who lack any formal education, or have
very little of it, will literally stand in line all day, walk miles through blistering and difficult weather, intimidation, fear
of literally being killed if they show up, and they vote. They look to us as a beacon of what it means as a free people to
be able to choose who represents us, from the most insignificant office on the municipal or town level to the Presidency
of the United States. The idea that each and every one of us can be a part of making those choices, and the fact that only
50 percent of our eligible population does so, ought to be a source of collective shame. While this bill is not going to
eradicate all of that, when we consider how hard some people fight to be free, how blessed we are as a people and how
little is asked of us to participate in the process which has historically distinguished us as a people, our sincere hope
today, as we vote tomorrow on this bill, is we have made it easier for people to meet that obligation and made it more
difficult for those who would like to scam it in some way. But the most important thing this legislation does is to make
it easier for people to make that choice.

So all of those who have been involved in this have my profound sense of gratitude, and I am very confident that
sense of gratitude is going to be expressed by millions of people for years to come because of what we have done in the
wake of a tragedy in the year 2000, on November 7. We have responded to it with this legislation. Not in every sense,
but on some of the core questions, this Congress has stepped up to the plate and responded to those issues. The
leadership and Members of the other body, as well as the leadership here, can rightfully claim a proud moment when
this bill passes the Senate tomorrow and President Bush signs this legislation as the permanent law of our land.
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Mr. NEY . Mr. Speaker, pursuant to the order of the House of October 9, 2002, I call up the conference report on
the bill ( H.R. 3295) to establish a program to provide funds to States to replace punch card voting systems, to establish
the Election Assistance Commission to assist in the administration of Federal elections and to otherwise provide
assistance with the administration of certain Federal election laws and programs, to establish minimum election
administration standards for States and units of local government with responsibility for the administration of Federal
elections, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursuant to the order of House of Wednesday, October 9, 2002, the conference report
is considered as having been read.

(For conference report and statement, see proceedings of the House of October 8, 2002, at page H 7247.)

The SPEAKER pro tempore. The gentleman from Ohio (Mr. Ney) and the gentleman from Maryland (Mr. Hoyer)
each will control 30 minutes.

The Chair recognizes the gentleman from Ohio (Mr. Ney).

General Leave

Mr. NEY . Mr. Speaker, I ask unanimous consent that all Members may have 5 legislative days within which to
revise and extend their remarks and include extraneous material on H.R. 3295.

The SPEAKER pro tempore. Is there objection to the request of the gentleman from Ohio?

There was no objection.

Mr. NEY. Mr. Speaker, I yield myself such time as I may consume.

Mr. Speaker, this has been a long, winding process that is about to conclude tonight, in what I think is going to be
known as one of the most important votes that any Member of this body can cast, not only for this session but for the
future, for decades to come, of the future of the voting process for the citizens of the United States. [*H7837]
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I am pleased to present to the House the conference report for H.R. 3295, the Help America Vote Act of 2002. This
legislation will have a profound and positive impact on the way we conduct Federal elections in this country. At the
heart of the bill are some fundamental principles:

One, that every eligible citizen shall have the right to vote.

Two, that no legal vote will be canceled by an illegal vote.

Three, that every vote will be counted equally and fairly, according to the law.

When this legislation goes into effect, the voting citizens in this country will have the right to a provisional ballot,
so no voter will be turned away from a polling place, no voter will be disenfranchised, just because their name does not
appear on a registration list.

Henceforth, instead of simply being told to go home, the voters will be able to cast a provisional ballot which will
be counted according to State law.

Voters will now also be able to have the opportunity to check for errors and verify the accuracy of their ballot in
privacy before it is cast. No more will voters have to wonder if their vote was properly recorded or not. By guaranteeing
them the right to verify the accuracy of their ballot in privacy, voters will be able to leave the polling place confident
and certain that their vote was cast and counted in complete secrecy as they intended it to be.

This bill contains tremendous advances for individuals with disabilities. This legislation requires that every polling
place in the country have at least one voting system that is accessible to the disabled, meaning individuals with
disabilities, including the blind and visually impaired. They will now have the right to cast a secret and secure ballot in
the same manner as all other Americans do.

No longer will individuals with disabilities have to rely on an assistant, or compromise the secrecy of their ballot.
They will be able to vote in a private and independent manner, the same way all their fellow citizens do, many for the
first time in their lives.

The legislation establishes a maximum error rate for voting system performance. This error rate is a measure of the
performance of voting system prototypes under laboratory conditions to determine that the system counts votes
accurately in accordance with national standards stands in Section 3.2.1 of the Voting System Standards adopted by the
FEC.

I will include Section 3.2.1. for the record.

At the heart of our elections system is the process of how we maintain our records on who is eligible to vote.
Currently, thousands of election jurisdictions across the country manage these records independently. Some employ the
latest technologies and database management techniques to ensure accuracy and reliability. Others need improvement.

This bill will require each State to develop a Statewide registration system. These systems will modernize,
centralize and improve current methods for ensuring the accuracy of registration lists.

The current system in many States creates inefficiencies and duplications, as voters often move from one
jurisdiction to another within a State without notifying the jurisdiction that they used to live in before they made the
move. The result is that a single individual may appear on more than one registration list in a State.

These Statewide systems will make it possible for States to more effectively maintain voter registration
information, as they should. States will have more accurate systems to protect voters from being mistakenly removed
from the list, while ensuring that costly duplicates that invite voter FRAUD are quickly removed.

The lists maintained by the State will be the official list used to determine who is registered to vote on Election
Day. Uniformity and integrity in the system will be assured as local election jurisdictions will no longer be able to
maintain separate lists.

This bill contains important new guarantees for military and overseas voters. Military voters will be guaranteed
assistance and information that they need from the Department of Defense so they can complete and return their ballots
on time. The military is required to mark all ballots so it can be determined when they were mailed, so no valid military
ballot will be rejected for lack of a postmark. All enlistees will receive a voter registration form upon enlistment. We all
know how important that is for those who are serving their country and laying their lives on the line.
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State election officials must establish a single office where military and overseas voters can get information on how
to vote in that State. For the first time, they will be required to accept ballots mailed early from military personnel
whose duties, for example, on a submarine, may prevent them from mailing ballots on a date close to the election. For
the first time, we will have a report on the number of applications received and absentee ballots sent out to military and
overseas voters, together with the number of those ballots that have been returned. Studies of these numbers may help
us determine how to future improve participation and turnout among those voters.

Our election system is dependent on tens of thousands of election officials and 1.5 million volunteer poll workers in
over 7,000 jurisdictions serving over 150 million voters across this great country. In the general election for Federal
office, all of these people come together during a 24-hour period to chose our leaders. It is an incredibly complicated
process that must be choreographed precisely to ensure its success. This means that education and training is critical to
the success of our elections system. This legislation provides needed funds to complete that task across the United
States.

A provision in this package that has been the subject, frankly, of some controversy is the voter ID provision that
was included in the Senate-passed bill and is included in this conference report.

I want to emphasize this provision does not require voters to present an actual photo ID. In recognition of the fact
that some citizens do not have such an ID, the bill allows a voter a number of options to identify themselves, including a
bank statement, utility bill or government check. The provision applies only to first-time voters who register by mail.
Language has been added to ensure it will be administered in a uniform and non-discriminatory manner, Mr. Speaker.

The voter ID provision is very important and will go a long way toward enhancing the integrity of our election
process. People should not be permitted to register by mail and then vote by mail without ever having to demonstrate in
some fashion they are the actual human being who is eligible to vote. I think this is at least the minimal we can ask.

This provision will help to end the practice of ghost voting, whereby people who do not exist are miraculously
somehow able to vote. We should all keep in mind that a person whose vote is canceled out by an illegal vote has been
disenfranchised every bit as much as an individual who has simply also been turned away from the polls. In either case,
that is not the correct thing to do. This ID provision will protect against FRAUD of this type, and I am glad the
conference saw fit to include it in the package.

Mr. Speaker, the election that took place in November of 2000 demonstrated there are serious problems in our
election system. While the initial attention was focused on Florida, we have all learned over the past 2 years that the
problems encountered were not unique but in fact were widespread. We just simply did not know it because there was
not an election of the magnitude of the presidential that brought all of this to light through the national media.

While the problems varied from State to State, one common problem was a failure to devote sufficient resources to
election infrastructure. Not surprising, when State and local officials are faced with the decision of how to spend their
limited resources and have to choose between things citizens use every day, like roads and schools, or spend it on
equipment that might get used only a couple of times a year, like election equipment, the latter has often come up short;
and this bill will help to solve that.

This lack of resources has left States with old and unreliable voting equipment, inadequate training and education
of voters and poll workers and, frankly, poor registration systems. [*H7838]

While State and local governments have been charged with the responsibility of running elections for Federal
office, they have simply received no assistance from the Federal Government. This bill changes that.

It is time for the Federal Government to provide some funding to make sure that the world's greatest democracy has
an election system it can have pride and confidence in. And remember, when we take our thoughts of democracy across
the waters and we try to monitor elections, we have to have our own house in order so that we have the confidence that
other countries will see that our system is the best it can be.

The Help America Vote Act will provide Federal financial assistance to the tune of $3.9 billion in authorized
funding over the next 3 years. We can no longer ask State and local governments to bear all of the expense without any
assistance from us.

I would also note that according to figures from the Congressional Research Service and the State Department, the
United States has spent more than $3 billion over the past 7 years to promote democracy abroad. I support that; I think
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we need to be promoting democracy in other countries. I just believe we need to start spending some Federal dollars to
bolster our own democracy here at home.

I would also note that meeting the requirements of this act will not be cheap. If we want and expect State and local
governments to meet the requirements we are imposing on them, we will have to provide the funding that will make it
possible for them to do so. If we do not, we have done nothing more than pass another unfunded mandate to the States,
and we do not want to do that. This bill will cause States and localities to fundamentally restructure their election
systems in a host of tremendous ways. We need to provide the funding to make sure that happens.

In addition to the funding it provides, the bill will assist the States with their election administration problems by
creating a new Federal election assistance commission. This independent, bipartisan entity will be responsible for
providing advice, guidance, and assistance to the States. It will act as a clearinghouse for information and make
recommendations on best practices.

I want to stress that the name of the commission, the Election Assistance Commission, is not an accident. The
commission's purpose is to assist States with solving their problems. It is not meant and does not have the power to
dictate to States how to run their elections. This will not be a bill where Washington, D.C. turns around and says, this is
the way you do it. It will not have rulemaking authority. The fundamental premise of the legislation on the commission
was to have no rulemaking authority, and it cannot impose its will on the States; but I have to tell my colleagues, it has a
heart to this commission, and it has the ability to make changes.

This commission was an important point the gentleman from Maryland (Mr. Hoyer) and I talked about when we
devised the Ney-Hoyer bill, because we wanted to make sure it worked for local governments and we wanted to make
sure that this would be carried out.

Historically, elections in this country have been administered at the State and local level. This system has had many
benefits that have to be preserved. The dispersal responsibility for election administration has made it impossible for a
single centrally controlled authority to dictate how elections will be run and thereby be able to control the outcome. This
leaves the power of responsibility for running elections right where it needs to be: in the hands of the citizens of this
country. Local control has the further added benefits of allowing for flexibility so that local authorities can tailor their
procedures to meet demands and unique community needs.

Further, by leaving the responsibility for election administration in the hands of local authorities, if a problem
arises, the citizens who live within their jurisdictions know whom to hold accountable. The local authorities who bear
the responsibility cannot now and not in the future be able to point the fmger of blame at some distant, unaccountable,
centralized bureaucracy.

By necessity, elections must occur at the State and local level. One-size-fits-all solutions do not work and only lead
to inefficiencies. States and locales must retain the power and the flexibility to tailor solutions to their own unique
problems. This legislation will pose certain basic requirements that all jurisdictions will have to meet, but they will
retain the flexibility to meet the requirements in the most effective manner.

State and local officials from every State in America will have a voice on this commission. While the
commissioners will have expertise and experience with election issues and administration, they can still benefit from the
advice and council of those who are on the ground, running elections around this country. State and local election
officials in each State will ultimately bear the responsibility for carrying out the commission's recommendations so their
voices must be heard as these guidelines and recommendations and best practices are developed.

The Help America Vote Act strikes the appropriate balance between local and Federal involvement. It provides for
Federal assistance, acknowledging the responsibility we share to ensure that the elections that send all of us to
Washington are conducted properly, without concentrating power in Washington in a manner that will prove at best
ineffective, and at worst dangerous.

This conference report has received the support of a very diverse group of organizations that care about how
elections are run in this country. I would like to introduce into the Record the statements of support from the following
organizations: the National Commission on Federal Election Reform (Ford-Carter Commission), National Conference
of State Legislatures, National Association of Secretaries of State, National Association of Counties, The Election
Center, National Federation of the Blind, Common Cause, National Association of State Election Directors, United
Auto Workers, AFL-CIO, NAACP, American Foundation for the Blind, National Association of Protection Advocacy
Systems, and United Cerebral Palsy Association.
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Mr. Speaker, let me also say that I have presented the thrust of the bill, I have presented the heart of the bill. We
have a couple of speakers, and then I am going to conclude by also telling how this bill got here.

[Media release from the National Commission on Federal Election Reform]

Former Presidents Ford and Carter Welcome the Agreement Reached by the Congress on Election Reform
Legislation

Oct. 4, 2002._Today, former Presidents Gerald R. Ford and Jimmy Carter, along with Lloyd Cutler and Bob
Michel, co-chairs of the National Commission on Federal Election Reform, welcomed the bipartisan agreement struck
by the House and Senate Conference Committee on a bill to reform federal elections.

"The bill represents a delicate balance of shared responsibilities between levels of government," Ford and Carter
said. "This comprehensive bill can ensure that America's electoral system will again be a source of national pride and a
model to all the world." Indeed, all four of the co-chairs share the belief of Congressman John Lewis (D-GA) and others
that, if passed by both Houses and signed by President Bush, this legislation can provide the most meaningful
improvements in voting safeguards since the civil rights laws of the 1960s.

For mor information on the National Commission on Federal Election Reform, please contact Ryan Coonerty at
or Margaret Edwards.

National Conference

of State Legislatures,

Washington, DC, October 7, 2002.

Hon. Robert Byrd,

Chairman, Senate Appropriations Committee, Capitol Building, Washington, DC.

Hon. Bill Young,

Chairman, House Appropriations Committee, Capitol Building, Washington, DC.

Dear Chairmen Byrd and Young: On behalf of the nation's state legislators, we urge to make reform of our nation's
election processes a reality by providing sufficient funding to implement H.R. 3295. The conference agreement
announced today will provide an effective means for states and counties to update their election processes without
federalizing election administration. NCSL worked closely with the conferees in the development of this legislation and
is satisfied that it keeps election administration at the state and local level, limits the role of the U.S. Justice Department
to enforcement, does not create a federal private right of action, and establishes an advisory commission that will
include two state legislators [*H7839]
to assist with implementation. NCSL commends the conferees for their work on this landmark legislation and is
committed to implementing the provisions of H.R. 3295 to ensure every voter's right to a fair and accurate election.

To ensure proper implementation and avoid imposing expensive unfunded mandates on the states, it is critical that
the federal government immediately deliver sufficient funding for states to implement the requirements of this bill.
Neither of the existing versions of appropriations legislation provides sufficient funding for election reform. We urge
you to fully fund H.R. 3295 at the authorized level of $2.16 billion for FY 2003.

The Congressional Budget Office has estimated that it may cost states up to $3.19 billion in one-time costs to begin
implementing the provisions of this legislation. In this current fiscal environment, it will be extraordinarily difficult for
states to implement the minimum standards in the bill without immediate federal financial support. States are already
facing budget shortfalls for FY 2003 of approximately $58 billion. Thirteen states have reported budget gaps in excess
of 10 percent of their general fund budgets. To satisfy their balanced budget requirements, states are being forced to
draw down their reserves, cut budgets, and even raise taxes.

We look forward to working with you to keep the commitment of the states and the federal government to
implementing H.R. 3295. If we can be of assistance in this or any other matter, please contact Susan Parnas Frederick
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(202-624-3566; susan.frederick@ncsl.org) or Alysoun McLaughlin 	 alysoun.mclaughlin@ncsl.org) in
NCSL's state-federal relations office in Washington, D.C.

Sincerely,

Senator Angela Z. Monson, Oklahoma,

President, NSCL.

Speaker, Martin R. Stephens, Utah,

President-elect, NCSI.

National Association

of Secretaries of State,

Washington, DC, October 9, 2002.

Committee on House Administration,

Longworth Building,

Washington, DC.

Dear Chairman Ney and Ranking Member Hoyer: The National Association of Secretaries of State (NASS)
congratulates you on the completion of H.R. 3295, the "Help America Vote Act." The bill is a landmark piece of
bipartisan legislation, and we want to express our sincere thanks for your leadership during the conference negotiations.
We also commend your Senate colleagues: Senators Chris Dodd, Mitch McConnell and Kit Bond.

The nation's secretaries of state, particularly those who serve as chief state election officials, consider this bill an
opportunity to reinvigorate the election reform process. The "Help America Vote Act" serves as a federal response that
stretches across party lines and provides a substantial infusion of federal money to help purchase new voting equipment
and improve the legal, administrative and educational aspects of elections. In fact, our association endorsed the original
draft of H.R. 3295 in November 2001.

Specifically, the National Association of State (NASS) is confident that passage of the fmal version of H.R. 3295
will authorize significant funding to help states achieve the following reforms:

Upgrades to, or replacement of, voting equipment and related technology;

Creation of statewide voter registration databases to manage and update voter registration rolls;

Improvement of poll worker training programs and new resources to recruit more poll workers throughout the
states;

Increases in the quality and scope of voter education programs in the states and localities;

Improvement of ballot review procedures, whereby voters would be allowed to review ballots and correct errors
before casting their votes;

Improved access for voters with physical disabilities, who will be allowed to vote privately and independently for
the first time in many states and localities;

Creation of provisional ballots for voters who are not listed on registration rolls, but claim to be registered and
qualified to vote.

We want to make sure the states will get the funding levels they've been promised, and that Congress will provide
adequate time to enact the most substantial reforms. Please be assured that the nation's secretaries of state are ready to
move forward once Congress passes H.R. 3295 and the President signs it.

If we can be of further assistance to you, your staff members, or your colleagues in the U.S. House of
Representatives, please contact our office a
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Best regards,

Dan Gwadosky,

NASS President,

Maine Secretary of State.

National Association of Counties,

Washington, DC, October 9, 2002.

Hon. Bob Ney,

Chairman, House Administration Committee, House of Representatives, Longworth House Office Building,
Washington, DC.

Hon. Steny Hoyer,

Ranking Democrat, House Administration Committee, House of Representatives, Longworth House Office
Building, Washington, DC.

Dear Chairman Ney and Representative Hoyer: We would like to congratulate you and thank you for your
leadership, perseverance and hard work in reaching agreement in the House-Senate conference on the "Help America
Vote Act of 2002." We believe the final bill is a balanced approach to reforming election laws and practices and to
providing resources to help counties and states in improving and upgrading voting equipment. The National Association
of Counties supports H.R. 3295 as it was approved by the House-Senate conference Committee.

We are very concerned about Congress providing the funds to implement the new law. While there is much
confusion at this time about the appropriation process for FY2003, we strongly urge the leadership of the House and
Senate and President Bush'to support inclusion of $2.16 billion in a continuing resolution. This is the amount authorized
for FY2003 by the "Help America Vote Act." We believe that funding and improving voting practices in the United
States is as important as our efforts to strengthen homeland security.

Thank you again for your continuing efforts to fund and implement this new law.

Sincerely,

Larry E. Naake,

Executive Director.

Election Center,

Houston, TX, October 8, 2002.

Hon. Robert Ney,

Hon. Steny Hoyer,

Hon. Christopher Dodd,

Hon. Mitch McConnell,

House Administration Committee and Senate Rules Committee, Washington, DC.

Congressmen Ney and Hoyer and Senators Dodd and McConnell: On behalf of the elections community of
America, I want to congratulate each of you for accomplishing what grizzled veterans said could not be done: you have
produced bi-partisan legislation that will help America cure the worst of the problems discovered in Election 2000.
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The Election Center neither supports nor opposes legislation_ our members nationwide will do that on their
own but we can state what we believe the impact of the legislation will do for American elections.

This bill is not perfect. Few pieces of legislation that deal with complex issues are. And I know that there have been
public comments from some quarters that they dislike provisions contained in the legislation. I hope that we all can
remember that agreements between the two parties are hard to satisfy when we talk about something as fundamental as
the democratic process.

As leaders of the committees of jurisdiction in the U.S. House and the U.S. Senate you have fashioned legislation
which does, however, address many of the serious problems discovered in Election 2000. You have found methods
which reach and solve many of the real problems and provides a role for each level of government. Real progress is
offered in your legislation in assuring Americans that they will be able to go exercise their right to vote and have those
votes counted.

Finding the right balance of voter protections, integrity of the process, and yet not upsetting the ability of states and
local governments to maintain responsibility for this process has not been an easy task. You have managed to reach
consensus that protects the rights of minorities, extends new services to the blind and disabled, to military and overseas
voters, and allows the states to help rebuild the infrastructure of elections. The months of delay waiting on bi-partisan
legislation have developed a true compromise bill. While perfection may not have been reached, it is a good
compromise for our democracy.

Congratulations on a job well done. This is responsible legislation.

Sincerely,

R. Doug Lewis,

Executive Director.

National Federation

of the Blind,

Baltimore, MD, October 9, 2002.

Hon. Robert Ney,

Chairman,

Hon. Steny H. Hoyer,

Ranking Minority Member,

Committee on House Administration, House of Representatives, Washington, DC

Dear Mr. Chairman and Congressman Hoyer: I am writing to express the strong support of the National Federation
of the Blind (NFB) for the Help America Vote Act of 2002. Thanks to your efforts and strong bipartisan support, this
legislation includes provisions designed to guarantee that all blind persons will have equal access to voting procedures
and technology. We particularly endorse the standard set for blind people to be able to vote privately and independently
at each polling place throughout the United States.

While the 2000 election demonstrated significant problems with our electoral system, consensus regarding the
solution proved to be much more difficult to find. Part of that solution will now include installation of up-to-date
technology for voting throughout the United States. This means that voting technology will change, and devices
purchased now will set the pattern for decades to come.

With more than 50,000 members representing every state, the District of Columbia, and Puerto Rico, the NFB is the
largest organization of blind people in the United States. As such we know about blindness [*H7840]
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from our own experience. The right to vote and cast a truly secret ballot is one of our highest priorities, and modem
technology can now support this goal. For that reason, we strongly support the Help America Vote Act of 2002 and
appreciate your efforts to enact this legislation.

Sincerely,

James Gashel,

Director of Governmental Affairs.

Common Cause President Praises Election Reform Agreement

Statement by Scott Harshbarger, president and chief executive officer of Common Cause, on the conference
agreement on the election reform bill:

"The Help America Vote Act of 2002 is, as Senator Christopher Dodd (D-CT) has said, the first major piece of civil
rights legislation in the 21st century. Nearly two years after we all learned that our system of voting had serious flaws,
Congress will pass these unprecedented reforms.

"For the first time, the federal government has set high standards for state election officials to follow, while
authorizing grants to help them comply. Billions of dollars will be spent to across the country improve election systems.

"This bill, while not perfect, will make those systems better. Registration lists will be more accurate. Voting
machines will be modernized. Provisional ballots will be given to voters who encounter problems at the polling place.
Students will be trained as poll workers.

"As Common Cause knows from a seven-year fight to pass campaign finance reform, compromise often comes
slowly. We thank the bill's sponsors, Senators Dodd, Mitch McConnell (R-KY), Christopher Bond (R-MO), and
Representatives Robert Ney (R-OH) and Steny Hoyer (D-MD) for their work. Their persistence_even when negotiations
bogged down_brought this bill through.

"After the President signs this bill, states will need to act. Implementing this bill will require state legislatures to
change laws, election officials to adopt new practices, polling places to alter their procedures, and poll workers to be
retrained.

"These far-reaching changes will not come easily. The bill's enforcement provisions are not as strong as the 1993
Motor Voter law or the 1965 Voter Rights Act. Some states may lag behind and fail to implement these changes
properly; some polling places will experience problems like in Florida this year; others may have problems
implementing the new identification provisions.

"Common Cause and our state chapters will work with civil rights groups and others to ensure that states fully and
fairly implement the new requirements. We will help serve as the voters' watchdogs: citizen vigilance can protect voters
from non-compliant states.

"Voters can now look forward to marked improvements at the polls in the years ahead, thanks to the bipartisan
leadership of the bill's sponsors."

National Association of

State Election Directors,

October 10, 2002.

Hon. Bob Ney,

Hon. Steny Hoyer,

House Administration Committee, Longworth House Office Building, Washington, DC.

Dear Congressmen Ney and Hoyer: The National Association of State Election Directors (NASED) congratulates
you on the successful completion of the final conference report on H.R. 3295. This initiative will significantly affect the
manner in which elections are conducted in the United States. On balance, H.R. 3295 represents improvements to the
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administration of elections. As administrators of elections in each state we express our appreciation to you and your
staff for providing us access to the process and reaching out to seek our views and positions on how to efficiently and
effectively administer elections.

As with all election legislation, H.R. 3295 is a compromise package, which places new challenges and
opportunities before state and local election officials. We stand ready to implement H.R. 3295 once it is passed by
Congress and signed into law by the President. Implementation of this bill will be impossible without the full $3.9
billion appropriation that is authorized. The success of this bold congressional initiative rests in large measure upon the
appropriation of sufficient funds to bring the bill's objectives to reality.

We found the bipartisan approach to this legislation refreshing and beneficial. Thank you again for including
NASED in the congressional consideration of the bill.

If we can be of further assistance, please contact our office a

Sincerely,

Brook Thompson,

President.

International Union, United Automobile, Aerospace & Agricultural Implement Workers of America,

Washington, DC, October 8, 2002.

Dear Senator Dodd: This week the Senate may take up the conference report on the election reform legislation
(H.R. 3295, the Help America Vote Act). The UAW supports this important legislation and urges you to vote for this
conference report.

In our judgment, the conference report on H.R. 3295 will make significant improvements in our nation's election
system. In particular, this legislation will require the states to allow registered individuals to cast provisional ballots if
their names are mistakenly excluded from voter registration lists at their polling places. It also requires the states to
ensure that voting machines allow voters to verify and correct their votes before casting them. And it requires the states
to develop centralized, statewide voter registration lists to ensure the accuracy of their voter registration records. The
legislation authorizes substantial new federal funding to help the states implement these reforms.

The UAW urges Congress to closely monitor progress by the states and federal government in implementing the
provisions of this legislation. We believe it is especially important to make sure that the voter identification
requirements are not implemented in a manner that disenfranchises or discriminates against any group of voters.

Thank you for considering our views on this important legislation to reform our nation's election system.

Sincerely,

Alan Reuther,

Legislative Director.

American Federation of Labor and Congress of Industrial Organizations,

Washington, DC, October 8, 2002.

Dear Senator: The AFL-CIO supports the conference report on H.R. 3295, the Help America Vote Act.

This conference report will help improve our nation's election system in several important ways. It will allow
registered individuals to cast provisional ballots even if their names are mistakenly excluded from voter registration lists
at their polling places. It will require states to develop centralized, statewide voter registration lists to ensure the
accuracy of their voter registration records. It will also require states to provide at least one voting machine per polling
place that is accessible to the disabled and ensure that their voting machines allow voters to verify and correct their
votes before casting them.

Since the actual number of individuals enfranchised or disenfranchised by the conference report on H.R. 3295 will
depend on how the states and the federal government implement its provisions, the AFL-CIO will closely monitor the
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progress of this new law especially its voter identification requirements. We will also increase our voter education
efforts to ensure that individuals know and understand their new rights and responsibilities.

Sincerely,

William Samuel,

Director,

Department of Legislation.

National Association for the

Advancement of Colored People,

Washington, DC, October 8, 2002.

Re conference report to H.R. 3295, the Help America Vote Act (election reform).

Dear Senators: The National Association for the Advancement of Colored People (NAACP), our Nation's oldest,
largest and most widely-recognized grassroots civil rights organization supports the conference report on H.R. 3295, the
Help America Vote Act and we urge you to work quickly towards its enactment.

Since its inception over 90 years ago the NAACP has fought, and many of our members have died, to ensure that
every American is allowed to cast a free and unfettered vote and to have that vote counted. Thus, election reform has
been one of our top legislative priorities for the 107th Congress and we have worked very closely with members from
both houses to ensure that the final product is as comprehensive and as nondiscriminatory as possible.

Thus we are pleased that the final product contains many of the elements that we saw as essential to addressing
several of the flaws in our Nation's electoral system. Specifically, the NAACP strongly supports the provisions
requiring provisional ballots and statewide voter registration lists, as well as those ensuring that each polling place have
at least one voting machine that is accessible to the disabled and ensuring that the voting machines allow voters to
verify and correct their votes before casting them.

The NAACP recognizes that the actual effectiveness of the fmal version of H.R. 3295 will depend upon how the
states and the federal government implement the provisions contained in the new law. Thus, the NAACP intends to
remain vigilant and review the progress of this new law at the local and state levels and make sure that no provision,
especially the voter identification requirements, are being abused to disenfranchise eligible voters.

Again, on behalf of the NAACP and our more than 500,000 members nation-wide, I urge you to support the swift
enactment of the conference report on H.R. 3295, the Help America Vote Act. Thank you in advance for your attention
to this matter; if you have any questions or comments I hope that you will feel free to contact me at (202) 638-2269.

Sincerely,

Hilary O. Shelton,

Director. [*H7841 ]

American Foundation

for the Blind,

Washington, DC, October 2, 2002.

Hon. Christopher Dodd,

U.S. Senate, Russell Senate Office Building, Washington, DC.
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Dear Senator Dodd: The American Foundation for the Blind supports the conference report for S. 565 and H.R
3295. We are pleased that the conference report contains the disability provisions of the Senate bill.

Already this year, in some jurisdictions, blind and visually impaired voters have, for the first time, been able to cast
a secret and independent ballot. We look forward to the day when all voters with visual impairments will have full and
independent access to the electoral process.

The mission of the American Foundation for the Blind (AFB) is to enable people who are blind or visually
impaired to achieve equality of access and opportunity that will ensure freedom of choice in their lives. AFB led the
field of blindness in advocating the enactment of the Americans with Disabilities Act of 1990 (ADA). Today, AFB
continues its work to protect the rights of blind and visually impaired people to equal access to employment,
information, and the programs and services of state and local government.

Sincerely,

Paul W. Schroeder,

Vice President,

Governmental Relations.

United Cerebral

Palsy Associations,

Washington, DC, October 9, 2002.

Dear Senator Dodd: United Cerebral Palsy Association and affiliates support the conference report on H.R. 3295,
the Help America Vote Act. We also take this opportunity to commend you for the work you did to ensure that all
people with disabilities have equal access under this act.

This legislation, while not perfect, will go a long way in improving the ability of people with disabilities to exercise
their constitutional right and responsibility to vote. The funding allocated for the multiple provisions of H.R. 3295 is
critical, and we pledge to work with Congress to ensure that this funding is made available.

UCP stands ready to assist states' and local entities as they work toward compliance of this very important
legislation. The changes outlined in the bill must be adopted swiftly, correctly and fairly, and it will be incumbent upon
us all to help in this process.

Finally, UCP applauds you and your colleagues on your dogged determination to pass legislation that will make
distinct improvements at the polls and in the lives of voters with disabilities.

Sincerely,

Patricia Sandusky,

Interim Executive Director.

National Association of

Protection & Advocacy Systems,

October 9, 2002.

Hon. Chris Dodd,

U.S. Senate, Russell Senate Office Building, Washington, DC.

Dear Senator Dodd: The Protection and Advocacy System (P&A) and the Client Assistance Programs (CAPs)
comprised a federally mandated, nationwide network of disability rights agencies. Each year these agencies provide
education, information and referral services to hundreds of thousands of people with disabilities and their families. They
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also provide individual advocacy and/or legal representation to tens of thousands of people in all the states and
territories. The National Association for Protection and Advocacy Systems (NAPAS) is the membership organization
for the P&A network. In that capacity, NAPAS wants to offer its support for the passage of "The Help America Vote
Act of 2002 (H.R. 3295).

NAPAS believes that the disability provisions in the bill go far to ensure that people with all types of
disabilities_physical, mental, cognitive, or sensory will have much improved opportunities to exercise their right to
vote. Not only does this bill offer individuals with disabilities better access to voting places and voting machines, but it
also will help provide election workers and others with the skills to ensure that the voting place is a welcome
environment for people with disabilities. NAPAS is very pleased that P&A network will play an active role in helping
implement the disability provisions in this bill.

NAPAS is well aware that there are still some concerns with certain provisions of the bill. We hope that these
concerns can be worked out, if not immediately, then as the bill is implemented. It would be extremely unfortunate if
people continued to face barriers to casting their ballot after this bill is signed into law.

Finally, we want to thank the bill's sponsors, Senators Dodd (D-CT) and McConnell (R-KY) and Representatives
Ney (R-OH) and Hoyer (D-MD) for their hard work and perseverance. We look forward to working with each of them
to ensure the swift and effective implementation of this important legislation.

Sincerely,

Bernadette Franks-Ongoy,

President.

Federal Election Commission

voting system standards_section 3.2.1

3.2.1 Accuracy Requirements

Voting system accuracy addresses the accuracy of data for each of the individual ballot positions that could be
selected by a voter, including the positions that are not selected. For a voting system, accuracy is defined as the ability
of the system to capture, record, store, consolidate and report the specific selections and absence of selections, made by
the voter for each ballot position without error. Required accuracy is defined in terms of an error rate that for testing
purposes represents the maximum number of errors allowed while processing a specified volume of data. This rate is set
at a sufficiently stringent level such that the likelihood of voting system errors affecting the outcome of an election is
exceptionally remote even in the closest of elections.

The error rate is defined using a convention that recognizes differences in how vote data is processed by different
types of voting systems. Paper-based and DRE systems have different processing steps. Some differences also exist
between precinct count and central count systems. Therefore, the acceptable error rate applies separately and distinctly
to each of the following functions:

a. For all paper-based systems: (1) Scanning ballot positions on paper ballots to detect selections for individual
candidates and contests; and (2) conversion of selections detected on paper ballots into digital data.

b. For all DRE systems: (1) Recording the voter selections of candidates and contests into voting data storage; and
(2) independently from voting data storage, recording voter selections of candidates and contests into ballot image
storage.

c. For precinct-count systems (paper-based and DRE): Consolidation of vote selection data from multiple precinct-
based systems to generate jurisdiction-wide vote counts, including storage and reporting of the consolidated vote data.

d. For central-count systems (paper-based and DRE): Consolidation of vote selection data from multiple counting
devices to generate jurisdiction-wide vote counts, including storage reporting of the consolidated vote data.

Fort testing purposes, the acceptable error rate is defined using two parameters: the desired error rate to be
achieved, and the maximum error rate that should be accepted by the test process.
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For each processing function indicated above, the system shall achieve a target error rate of no more than one in
10,000,000 ballot positions, with a maximum acceptable error rate in the test process of one in 500,000 ballot positions.

Mr. Speaker, I reserve the balance of my time.

Mr. HOYER. Mr. Speaker, I yield myself 3 minutes.

Twenty-three months ago, uncertainty gripped our great democracy. The United States of America, the wealthiest
and most technologically advanced Nation in the world had failed, in my opinion, its most basic election duty: the duty
to count every citizen's vote and count it accurately.

The votes of an estimated 4 million to 6 million Americans went uncounted in November of 2000. This national
disgrace cried out for comprehensive Federal reform. Thus, I am proud today to strongly support the historic, bipartisan
conference report before us, the first Civil Rights Act of the 21st century.

The Help America Vote Act of 2002 is the most comprehensive package of voting reforms since enactment of the
Voting Rights Act of 1965. The conference report authorizes unprecedented Federal assistance: $3.9 billion over 3 years
to help States improve and upgrade every aspect of their election systems. This funding will replace outdated voting
equipment, train poll workers, educate voters, upgrade voter lists, and make polling places accessible for the disabled.

Furthermore, this legislation prescribes an array of new voting rights and responsibilities. States will now be
required to provide provisional balance to ensure no voter is turned away at the polls. It requires that we give voters the
opportunity to check for and correct ballot errors. It provides at least one voting machine per precinct that allows
disabled voters, including those with visual impairments, to vote privately and independently; and it provides for an
implementation of a computerized statewide voter registration database to ensure accurate lists.

In addition, the conference report will require States to set standards for counting ballots and to define what
constitutes a vote. To ensure the integrity of our election system, first-time voters who register by mail will be required
to produce some form of identification and States will be obligated to maintain accurate voting registration lists.

This legislation, Mr. Speaker, also establishes a bipartisan 4-member elections assistance commission which will
issue voluntary guidelines regarding [*H7842]
voting systems, administer grants, and study election issues. To ensure compliance, the conference report requires States
to set up administrative grievance procedures. The U.S. Department of Justice will also be responsible for Federal
enforcement.

Finally, let me remind my colleagues that passage of this conference report does not finish the journey. We now
have, in my opinion, Mr. Speaker, a moral opportunity to ensure that this authorization is fully funded. I urge my
colleagues to support this conference report. It will strengthen the foundation of democracy and shore up public
confidence in this most basic expression of American citizenship, the right to vote and to have one's vote counted.

Mr. Speaker, I reserve the balance of my time.

Mr. NEY . Mr. Speaker, I yield 5 minutes to the gentleman from Michigan (Mr. Ehlers).

Mr. EHLERS . Mr. Speaker, I rise to engage the chairman of the Committee on House Administration and sponsor
of this legislation in a brief colloquy.

I commend the chairman's effort in crafting this important legislation and bringing it before us today. In particular,
I wish to thank him and his staff for working so closely with me in incorporating provisions of H.R. 2275, which I
introduced with the gentleman from Michigan (Mr. Barcia) and which was passed by the Committee on Science last
year. My legislation established an independent commission charged with developing technical standards to ensure the
usability, accuracy, security, accessibility, and integrity of voting systems. This concept is included in the conference
report in section 221 in the form of the Technical Guidelines Development Committee.

The conference report charges this committee with the duty of developing voluntary voting system guidelines and
then recommending these technical standards to the newly created election assistance commission.

I am seeking clarification from the chairman that it is his intent that these guidelines should include standards to
ensure the usability, accuracy, security, accessibility, and integrity of voting systems, including those areas described in
section 221(e)(2).
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Mr. Speaker, I yield to the gentleman from Ohio (Mr. Ney), the chairman of the Committee on House
Administration, to respond to this request.

Mr. NEY . Mr. Speaker, the gentleman's interpretation of the language in the conference agreement is correct.

Mr. EHLERS . Mr. Speaker, I thank the chairman for his assurance and for his hard work on this conference report.

Mr. Speaker, reclaiming my time, I rise in support of the conference agreement on H.R. 3295, the Help America
Vote Act of 2002. I thank the gentleman from Ohio (Mr. Ney), the chairman, and the gentleman from Maryland (Mr.
Hoyer), the ranking member, for their hard work on this. We have all worked very hard to produce this bill, but their
leadership is what pulled it through.

For a month after the November 2000 election, we watched in disbelief as Florida's troubled election system
became a national drama and fodder for the late-night talk shows. Polling station workers across Florida struggled to
discern the true intent of a voter based on their interpretation of the now-infamous hanging chad. Because of Florida's
problems, the most precious component of our democracy, the expression of the free will of individual voters, was
turned into a battle between attorneys. After the dust settled, we put Florida's voting system under a microscope and
analyzed the flaws that troubled citizens and legislators alike.

After the Florida voting problems occurred, I, as a scientist, quickly realized that we needed to improve the
technical flaws in our voting systems before State and local officials made large investments of taxpayer dollars in new
voting equipment that may, in fact, be substandard. Scientists at MIT and Cal Tech came to the same realization and
launched a joint research project to uncover the technicals flaws in our voting systems and equipment. I thank them for
their work and for their cooperation with us in this area.

After careful analysis of the problem and the MIT and Cal Tech study, I was appalled to discover many potential
problems. For example, a high school computer hacker, or any other hacker, could sabotage some computer voting
systems and make them display erroneous vote totals. In response to these problems, I drafted H.R. 2275 in conjunction
with my colleague, the gentleman from Michigan (Mr. Barcia).

In analyzing flaws of voting equipment, one of the key issues I identified was that the FEC's standards for voting
equipment had been woefully inadequate for many years. It was very clear that we needed legislation to improve the
process for developing technical standards for voting equipment, and H.R. 2275 was designed to address this need.

The legislation before us today contains almost all of H.R. 2275's provisions. It will improve voting equipment,
because while we can debate the particulars of how to administer an election or which voting equipment to buy, no one
will disagree that any voting system should be based on the best possible standards to ensure the usability, accuracy,
security, accessibility, and integrity of voting equipment.

I know that new technical standards do not capture the public's attention, but they are the very foundation upon
which voting accuracy and reliability rests, just as all of our commerce rests on reliable universal standards.

This conference report takes the concepts from H.R. 2275 and corrects a glaring flaw in our existing technical
standards development process by creating a new 14-member panel chaired by the director of the National Institute of
Standards and Technology. This panel will develop and recommend voluntary technical standards to ensure the
usability, accuracy, security, accessibility and integrity of voting systems. A newly created Election Assistance
Commission will then determine whether or not to adopt these voluntary standards.

Finally, the Commission will publish a central list of systems that are certified as meeting the current Federal
standards. Since these standards are voluntary, States are still free to choose voting systems that are not certified, but
now State election officials will be able to use this list to guide the purchasing decisions. This is a relatively simple,
straightforward process that will lead to great improvement throughout our voting system.

With these provisions, voters can rest assured that casting their vote on equipment that meets the new Federal
standards will mean that their vote counts.

I would also like to point out the strong anti FRAUD provisions in this legislation. We must not only guarantee that
each vote counts, we must also ensure these votes are not diluted by FRAUDulent votes. This bill will guard against
FRAUD of many different types and will ensure that votes will be recorded accurately. We certainly do not want a
return to the Tammany Halls or the Boss Prendergasts of the past.
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Once again, I thank the gentleman from Ohio (Chairman Ney) and the ranking member, the gentleman from
Maryland (Mr. Hoyer), for working with me to incorporate my thoughts in this legislation. I believe our collaboration
has made a good bill even better, and I urge all of my colleagues to support this bill.

Mr. Speaker, I rise in support of the conference agreement on H.R. 3295, the Help America Vote Act of 2002.

For a month after the November 2000 election, we watched in disbelief as Florida's troubled election system
became a national drama and fodder for the late night network shows. Polling station workers across Florida struggled
to discern the true intent of a voter based on their interpretation of the now infamous "hanging chad." Because of
Florida's problems, the most precious component of democracy_the expression of the free will of individual voters_was
turned into a battle between lawyers. After the dust settled, we put Florida's voting system under a microscope and
analyzed the flaws that troubled citizens and legislators alike.

But the problems Florida faced weren't unique, nor were they new FRAUD, outdated and inadequate voting
equipment, poor access for handicapped voters, poor training of polling station workers, and voter disenfranchisement
have occurred in local, state, and national elections for years. But it took Florida's elections to spur Congressional action
to correct these flaws. We can be proud that the agreement before us today addresses, and takes [*H7843]
action to correct, each of these issues, among others.

After the Florida voting problems occurred, as a scientist I quickly realized that we needed to improve the technical
flaws in our voting systems before state and local officials made large investments of taxpayer dollars in new voting
equipment that may, in fact, be substandard. Scientists at MIT and Caltech came to the same realization and launched a
joint research project to uncover the technical flaws in our voting systems and equipment. I thank them for their work
and for their collaboration with me in this area.

After careful analysis of the problem and the MIT and Caltech study, I was appalled to discover many potential
problems. For example, a high school computer hacker, or any other hacker could sabotage some computer voting
systems and make them display erroneous vote totals. In response I drafted H.R. 2275, in conjunction with my
colleague from Michigan, Mr. Barcia, to address the many problems we found. In analyzing the flaws in voting
equipment, one of the key issues I identified was that the Federal Election Commission's standards for voting equipment
have been woefully inadequate for many years. It was very clear that we needed legislation to improve the process for
developing technical standards for voting equipment, and H.R. 2275 was designed to address this need. My legislation
was reported out of the House Science Committee with the encouragement of Science Committee Chairman Boehlert.

The legislation before us today contains almost all of H.R. 2275's provisions. It will improve voting equipment
because, while we can debate the particulars of how to administer an election or which voting equipment to buy, no one
will disagree that any voting system should be based on the best possible standards to ensure the usability, accuracy,
security, accessibility, and integrity of voting equipment. I know that new technical standards do not capture the public's
attention, but they are the very foundation upon which voting accuracy and reliability rests, just as all our commerce
rests on reliable, universal standards. From the moment that you walk into a voting booth until your vote is officially
recorded, the adequacy of the standards underlying this process will help determine whether or not your vote is recorded
correctly. For example, standards help ensure that new "touch screen" technology does not bias your vote for one
candidate over another, that voting equipment will afford access to all individuals with disabilities, and that your vote
will be transmitted securely and recorded correctly.

This conference report takes the concepts from H.R. 2275 and corrects a glaring flaw in our existing technical
standards development process by creating a new 14-member panel, chaired by the Director of The National Institute of
Standards and Technology (NIST). This panel will develop and recommend voluntary technical standards to ensure the
usability, accuracy, security, accessibility, and integrity of voting systems. A newly created Election Assistance
Commission will then determine whether or not to adopt these voluntary standards. Once the Commission adopts these
standards, labs accredited by the Commission will be able to test voting equipment and certify that new equipment
meets the federal standards. Finally, the Commission will publish a central list of systems that are certified as meeting
the current federal standards. Since these standards are voluntary, states are still free to choose voting systems that are
not certified, but now state election officials will be able to use this list to guide their purchasing decisions.

The legislation also includes a research and development program to support the standards development process
and to develop better voting technology and systems. This is critical because research must underpin decisions that the
standards development committee will be making. In addition, we need research to help improve our voting equipment
and systems for future elections.
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This is a relatively simple, straightforward process that will lead to great improvement throughout our voting
system. With these provisions, voters can rest assured that casting their vote on equipment that meets the new federal
standards will mean that their vote counts. I would also like to point out the strong anti FRAUD provisions in this
legislation. We must not only guarantee that each vote counts; we must also insure those votes are not diluted by
FRAUDulent votes. While flawed voting equipment can undermine a person's right to have their vote recorded
accurately, FRAUD can undermine our entire voting system. In my 25 years in elected office I have seen voting
FRAUD in many different forms. It occurs more often than the American people know. The anti FRAUD provisions in
this legislation are common-sense measures that reasonable people will agree that we must have in order to preserve the
integrity of our elections. We don't want any new Tammany Halls or Boss Preudergasts in the USA!

I want to thank Chairman Ney and Ranking Member Hoyer again for working with me to incorporate my thoughts
on this legislation. I believe our collaboration has made a good bill even better, and I urge all of my colleagues to
support the bill.

Mr. HOYER. Mr. Speaker, I yield 4 1/2 minutes to the gentleman from Michigan (Mr. Conyers), one of the most
senior Members of this House, the ranking member of the Committee on the Judiciary, a giant in the civil rights
movement of this country, whose voice is always heard on behalf of those who are dispossessed, downtrodden, or
discriminated against. It is an honor to be his friend and an honor to serve with him in this House.

Mr. CONYERS . Mr. Speaker, I want to thank the manager, the gentleman from Maryland (Mr. Hoyer), for his
kind introduction, but, more importantly for what he did to help us come here today; on February 28 for his bill; on
March 27 for my bill. We have been working tirelessly, and I have come to know the gentleman from Iowa (Mr. Ney),
the chairman of the committee that had jurisdiction. I commend him. We have come a long, long way together.

I am very grateful to the gentleman from Michigan (Mr. Ehlers) for his technological contributions.

To the gentlewoman from California (Ms. Waters), who headed the Election Reform Task Force for the Democratic
Caucus, I praise her, whose study was a classic, along with that of the Commission on Civil Rights, the Carter-Ford
Election Reform Commission, and more than a dozen other historic studies that have gone into this measure.

I am also pleased to have had and enjoy the support of the caucus of which I am a dean, the Congressional Black
Caucus. I am very grateful to all of them for their work, not just in forming the legislation and contributing to the
process, but going to Florida and going across the country and putting their time in.

I am looking at the gentlewoman from Florida (Ms. Brown) in particular, who I appreciate; and our other sister on
the Committee on the Judiciary, the gentlewoman from Texas (Ms. Jackson-Lee); and the Chairperson of the caucus,
the gentlewoman from Texas (Ms. Eddie Bernice Johnson), who was heroic in this matter.

So I stand here, Mr. Speaker, commending all of our friends. I cannot omit the chairman of the committee in the
Senate, Chris Dodd, who worked tirelessly for 18 months to bring us to this point, a point that was brought to us by the
fact that 6 million votes were thrown out in the last Presidential election. Forty-seven percent of the disabled
encountered physical barriers at the voting place, and 10 times as many African American voters in Florida were likely
to have had their ballot discarded in the last Presidential election. So we have worked on a bill with major standards.

What does this bill do?

One, nobody can spoil a ballot anymore in America when this bill becomes law, no way. If you vote, the machine
selected by the State, or another apparatus, has to make sure that the voter has not spoiled his ballot or her ballot before
they walk out of that booth.

Number two, there is provisional voting, so any election dispute is protected; that one is not sent to a phone number
that nobody ever answers or a building where the office is closed. The vote is allowed in a separate stack, and then the
determination that it be included or not is a permanent record kept to be re-examined by the voter or authorities.

Three, it says that that voting site must be accessible to the disabled.

Finally, we have provisions written about language requirements. Many people went to the polls and could not read
the English language carefully or clearly enough.

Then, of course, there is $3.9 billion of funds.
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The last point, this is not a perfect bill. We fought against voter ID provisions, citizen check-offs, Social Security
numbers. We are going to watch it carefully in the next Congress. If it requires correcting, everybody on this side of the
aisle and the chairman of the subcommittee promises that we will take whatever corrective action is necessary.

I thank Congress for their efforts in this movement.

Mr. HOYER. Mr. Speaker, I yield myself such time as I may consume. [*H7844]

Mr. Speaker, I thank the gentleman for his contribution; but not just tonight, I thank the gentleman for his
contribution over a career of fighting for people and ensuring that their rights are observed and expanded.

Mr. Speaker, I yield 4 minutes to the gentleman from Texas (Mr. Gonzalez), the son of an extraordinary Member of
this House who fought for the little people of America all the time and was a giant in this House; and his son, of which
he would be supremely proud, promises to be equally committed to people.

Mr. GONZALEZ. Mr. Speaker, I thank the gentleman for yielding time to me.

To my esteemed colleague, the gentleman from Maryland, I thank him very much for those wonderfully kind
words. Dad was incredibly unique for many, many reasons; and he is missed.

First, I would like to start off saying that I stand here today in opposition to this bill. It is a difficult time to stand
here against a bill that does contain some very good language and make some giant strides in election reform. The
drawbacks, though, basically will cancel out the true benefits of this bill.

I will start off by giving credit where credit is due, and that is for everyone who worked so hard out of this House to
get out a decent bill that took the best parts of what the Senate had to offer to attempt a compromise, bring it in here in
some form that would be acceptable to a majority of the Members. I know that took a lot of work, and there has been
progress. I thank the Members for their efforts.

For the first time in the United States election history, an ID requirement is mandated. I attended hearings in
Pennsylvania; missed a couple, I believe, in Illinois; was in Florida and Texas, California, because we had committees,
we had commissions, that conducted hearings throughout this Nation. Not once, not once was there ever pointed out that
there was a problem that would require a national ID requirement. This came out of the clear blue.

The Members that sit in this House tonight will tell us in their conversations, it did not emanate out of this House,
not from Members of the House of Representatives.

What am I talking about? I will tell the Members what I am talking about: They have made voter registration, and
the very act of voting, more difficult. As good as this bill is, it complicates the process, and it will disenfranchise
individuals, individuals that live in my community, because all of the Members run for office. We know the registration
process, and we know the voting process because we become part of it, and we are in those neighborhoods.

What this bill does for mail-in registration: no driver's license, no ballot; no utility bill, no ballot; no government
check, no ballot; no bank statement, no ballot; no Social Security number, no ballot.

Now, Members may say, we will provide them provisional ballots. Those do not count. Those do not really count.
We are talking about what happened in Florida. This gives some sort of a voting right, whatever a provisional ballot
really is, because that vote truly is not going to be counted until something is cleared up.

On top of it, on top of it now, we are going to have a driver's license or a Social Security or a special four-digit
assigned number. That is not just for mail-in ballots, Mr. Speaker, that is anybody, first-time registrants within a State.
Even if they cross the county line, they still go through all of this. If they do not have a driver's license, they should give
us the last four digits of their Social Security number. If they do not have that, we will assign them a number.

But if they do have a driver's license, if they do have a Social Security number and we use the last four digits, we
need those verified. We are going to have those verified before we have a database system in place by 2004, because all
this goes into effect. States will get waivers, move it to 2006. We will not even have the ability to do this.

If any Member has ever been part of a voter registration drive, they know how it is done. There is a deputy that
goes up there, because no one can simply go and have something filled out and take it back. They will be asking for the
driver's license. They do not have it? Then the Social Security.
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But for a mail-in ballot, which a majority of the ballots in my community are submitted in this fashion, why? How
long has it been since these Members have actually looked at the voter registration card in their counties? It is simple, it
is unique, it is efficient. There has never been a problem that would mandate the type of requirement that we will be
instituting on a nationwide basis. This will impact communities. It will impact the Latino communities.

I end by advising everybody that the Mexican American Legal Defense and Educational Fund, the NAACP Legal
Defense and Educational Fund, the National Council of La Raza, the National Association of Latino Elected and
Appointed Officials, and the National Puerto Rican Coalition all oppose this legislation.

Mr. NEY . Mr. Speaker, I yield 3 minutes to the gentleman from New Jersey (Mr. Menendez).

(Mr. MENENDEZ asked and was given permission to revise and extend his remarks.)

Mr. MENENDEZ . Mr. Speaker, I thank the distinguished chairman for yielding time to me, and I thank the
ranking member.

Mr. Speaker, let me say, in this great country of ours democracy can only flourish when we make all our voices
heard. That is why it is important to do all we can to ensure that no vote is nullified.

I want to commend the sponsors of the Help America Vote Act. Much hard work went into crafting this legislation
that seeks to address the problems that plague our Nation's voting system; and when this bill was first debated on the
House floor, I sought to offer an amendment to enhance the civil rights provisions of the bill, including ensuring
accessibility of polling places, provision for provisional voting, and strengthening the National Voter Registration Act. I
am pleased that some of these things were included in the final bill.

However, I want to join my colleague, the gentleman from Texas (Mr. Gonzalez), in our concerns about other
provisions that were added in the conference report. While these new identification provisions may be offered to ensure
that our voting system is free of error and FRAUD I fear these provisions may lead to further disenfranchise many
Latino voters.

Under this bill, a Federal requirement for voter identification is created. This will be the first time ever such a
provision exists in our Nation's law. I fear this starts a dangerous precedent. States will be required to ask a voter
registration applicant or a first-time voter for a current driver's license number or the last four digits of their Social
Security number or have a new four-digit number created and assigned to this applicant.

At a time that we should be encouraging people to come and register and be part of the democratic process, these
new requirements add burdensome responsibilities in the process of voter registration and ultimately discourage voters.
These people are citizens, and they know that you have to be a citizen to register to vote, which is why this whole other
provision of checkoff, of citizenship checkoff, further delays the process and causes the possibility for registrars who
may not see that checkoff take place to delay the ability of that individual to ultimately vote.

Lastly, we speak from experience, through manipulation of voter laws and voter intimidation. Many parts of our
community and many parts of this country, including in my home State of New Jersey, have had laws used against them
to ensure that they cannot vote. So in our objection we are concerned about the implementation of laws as written, and
we are raising concerns about the potential or unequal administration of the law. We have seen it happen in the past, and
we hope it will not continue in the future.

It is not just Hispanics, by the way. When Wisconsin looked at making changes to their voting laws, they conducted
a study that found over 120,000 Wisconsin residents who did not have a driver's license or photo identification cards.
Well, individuals such as these have their voices and their votes ultimately will be heard. [*H7845]

I intend to vote for the bill because clearly there are many good provisions in it, and it provides desperately needed
resources so that all of our States can update their voting systems, but we want to wave our sabers now and let it be
understood that we intend to follow this process every step of the way, through the regulatory process, through what is
promulgated in that regard, through its implementation to make sure that no citizen, particularly citizens of Hispanic
decent, enter this democratic process with greater difficulty or with the inability to have their vote and their voice
considered.

Mr. HOYER . Mr. Speaker, I thank the gentleman from New Jersey (Mr. Menendez) for his comments. I think they
were well taken, as the comments from the gentleman from Texas were well taken. And I will join him and I know the
gentleman from Ohio (Mr. Ney) will as well to ensure that their fears are not realized.
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Mr. Speaker, how much time remains on our side?

The SPEAKER pro tempore (Mr. Simpson). The gentleman from Maryland (Mr. Hoyer) has 18 1/2 minutes
remaining. The gentleman from Ohio (Mr. Ney) has 6 1/2 minutes remaining.

Mr. HOYER. Mr. Speaker, I yield 1 minute to my distinguished colleague, the gentleman from Pennsylvania (Mr.
Fattah), the next ranking Democrat on the committee who has been such a critical participant in forging this legislation.

Mr. FATTAH . Mr. Speaker, let me thank the managers of this bill for their work, not just here on the floor but
more importantly in the conference committee. And also I add kudos to Senator Dodd, who has really worked hard with
the gentleman from Ohio (Mr. Ney) and the gentleman from Maryland (Mr. Hoyer) and also to pay deference to the
dean, the gentleman from Michigan (Mr. Conyers).

This is a good bill. It is not, as we now know, a perfect bill; but it is a bill that moves this process forward.

Mr. Speaker, I served as a teller here in the House, and I had to record the results from the Florida election and the
Presidential race in the year 2000. And we know that not only were there votes not counted by many in the State of
Florida, but throughout this country there are holes in our democracy. And this bill is an attempt to respond to that.

We have worked the will of the conference committee, merging ideas in the Senate and the House. There are things
in this bill that I am sure your Senate colleagues would rather not be there and things we prefer not be a part of this bill,
but there is a shared consensus of the conferees; and we would hope that it would receive an overwhelming favorable
endorsement here in the House, and I think it will move our democracy toward a more perfect Union.

Announcement by the Speaker Pro Tempore

The SPEAKER pro tempore. The Chair would remind Members that it is not in order to cast reflections on the
Senate, either positively or negatively on individual Senators.

Mr. HOYER . Mr. Speaker, I yield myself such time as I may consume.

Mr. Speaker, I know the Speaker of the House, the gentleman from Illinois (Mr. Hastert), is on the floor and he is
about to leave. With him is his deputy chief of staff, Mr. Stokke. Before he leaves, I want to take the opportunity to
thank him and Mr. Stokke. Both of these gentlemen were vitally interested in this legislation. Both were extraordinarily
helpful in seeking its passage. The Speaker has committed to the gentleman from Ohio (Mr. Ney) and I that he will
work with us to make sure that this obligation is not an unfunded mandate, but in fact that we give the States the
resources necessary. I wanted to thank the Speaker before he leaves the floor and thank Mr. Stokke, as well.

Mr. NEY . Mr. Speaker, I reserve the balance of my time.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the distinguished gentleman from Florida (Mr. Davis), a member of
our committee who has been intimately involved throughout this consideration and was so important in making sure
that we had a bill that we could pass.

Mr. DAVIS of Florida . Mr. Speaker, I wanted to commend the gentleman from Maryland (Mr. Hoyer) and the
gentleman from Ohio (Mr. Ney) on their work.

Mr. Speaker, as a Floridian I need to provide a little more sober assessment as to where we are and where we need
to go.

I painfully need to first point out that we began discussing this issue right after the November 2000 elections, and it
has taken the verge of the next set of elections to revisit the issue. We should not just be talking about this issue at
election time. This is a burden we all bear, Federal, State and local. The people that testified before the House
Administration Committee pointed out to us that the legislation, if it was going to work, was not just about replacing
machines. It was about making sure that we had qualified people who were trained to use the machines. And,
unfortunately, once again in my home State of Florida we have provided another painful lesson as to just how right they
were.

Let me also point out that tonight is only half the battle. This is an authorization bill; but the guts of the bill, apart
from some of the issues that have been discussed earlier, have to do with some of the funding that needs to be provided.
I want to urge the President for the first time to stand up and be counted on this and to release the funds that he has
sequestered that would provide the first $400 million in installment for this bill and to work with Democrats and
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Republicans to fund this bill, because without funding, the bill will only be an expression. It will not be action by this
Congress.

So this is the beginning tonight. I applaud the gentleman from Maryland (Mr. Hoyer) and the gentleman from Ohio
(Mr. Ney), but we need to get to work on finishing the bill.

Mr. HOYER. Mr. Speaker, I yield 2 minutes to the gentlewoman from California (Ms. Waters), who chaired the
special committee on election reform and held hearings all over this country and heard from literally hundreds of
citizens on the issues confronting them at election time. "Revitalizing Our Nation's Election System" is a report issued
by the Waters Commission, which was extraordinarily helpful to the gentleman from Ohio (Mr. Ney) and me in
bringing this legislation to fruition. I thank her for that. I thank her for the contributions she has made. I am honored to
serve with her.

Ms. WATERS . Mr. Speaker, I would like to thank the gentleman from Maryland (Mr. Hoyer) and the gentleman
from Ohio (Mr. Ney) for the hard work they put in trying to get this election law passed so that we would not
experience what we have experienced in Florida and other parts of this country.

Mr. Speaker, my ancestors could not vote. My ancestors were blocked from being able to vote with such tactics as
forcing them to have to pay poll taxes and take literacy tests. And we saw some of the same kind of tactics used in
Florida and some other parts of this country in the national election that basically stunned the world. And so when the
Democratic House minority leader, the gentleman from Missouri (Mr. Gephardt), asked me to lead the Democratic
Caucus Special Committee on election reform, I said, yes, I must do this.

The committee was given the responsibility to travel throughout America and examine our Nation's voting practices
and equipment. Over a 6-month period, this committee held six public field hearings in Philadelphia, San Antonio,
Chicago, Jacksonville, Cleveland, and Los Angeles. We heard from election experts.

We heard from election experts and hundreds of voters about what is right and wrong with our election system. I
was overwhelmed about the outpouring of interest and the support we received from our Nation's voters.

The conference report before us today authorizes grants to test new voting equipment and increases access to
polling places by voters with disabilities. The conference report establishes election standards that require States to
allow voters to check and correct their ballots, provide access to disabled voters, allow provisional voting when there is
question of an individual's eligibility.

This is not a perfect conference report, and I had to think long and hard about supporting it. I do not like any ID
requirements. We do not have any in California. I do not like having to ask people for a driver's license or a Social
Security number. [*H7846]

But despite those things that I do not like and what I think is wrong with this bill, I am going to support it because
we need to get started with correcting what is wrong with our election systems here in America. And hopefully, we will
continue to work on this so that we can come up with perfect legislation to deal with those problems.

Mr. HOYER. Mr. Speaker, I thank the gentlewoman for her comments and again would pledge with the gentleman
from Ohio (Mr. Ney) and myself and the gentleman from Michigan (Mr. Conyers) and others to continue to work with
her towards those solutions.

Mr. Speaker, I yield 1 minute to the distinguished gentleman from North Carolina (Mr. Price). The gentleman has
been involved with election reform as long as I can remember. He is an extraordinary leader on this bill and in this
House on these issues.

Mr. PRICE of North Carolina . Mr. Speaker, I thank the gentleman for yielding me time.

Mr. Speaker, I rise in strong support of the conference report on the Help America Vote Act. I want to congratulate
the gentleman from Maryland (Mr. Hoyer), the gentleman from Ohio (Mr. Ney), the gentleman from Michigan (Mr.
Conyers), and others who have relentlessly pursued this historic bipartisan agreement.

Mr. Speaker, the problems that Florida experienced at the polling places and its primaries again this year
demonstrate that our last national election was not just a once-in-a-life-time phenomenon. The problems that plagued us
2 years ago will continue to occur if we do not take action to address them. This legislation takes that action.
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It requires States to meet minimum Federal election standards. It authorizes funds to help implement those
standards and to educate voters, improve equipment, train poll workers and improve access for disabled voters. It also
incorporates key elements of legislation I helped author, the Voting Improvement Act, H.R. 775, to buy out unreliable
and outdated punch card machines, the type of equipment that has the highest error rate.

Mr. Speaker, now more than ever we need to make sure that every American can participate fully in our democratic
form of government. We must ensure that every vote is counted. I urge my colleagues to take a significant step towards
achieving these goals by joining me in support of the conference report, H.R. 3295.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the distinguished gentlewoman from Texas (Ms. Eddie Bernice
Johnson), the distinguished chair of the Congressional Black Caucus, who has been involved since the very first day in
demanding that we pass election reform, in focusing in on election reform and working towards the adoption of the bill;
and I thank her for her efforts.

(Ms. EDDIE BERNICE JOHNSON of Texas asked and was given permission to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of Texas. Mr. Speaker, I want to use this minute to say that I want to thank the
gentleman from Ohio (Mr. Ney), whom I visited the very first day of the session to talk about this, and the gentleman
from Maryland (Mr. Hoyer), who stayed the course, and Senator Dodd and the Senate who led the deliberations in the
Senate.

There was such an overwhelming outcry from this Nation and internationally that came to the Black Caucus after
January 6, 2001, that we knew we had to act.

This became the number one priority for the Congressional Black Caucus to do something about election reform.

The faith in the system had gone. Today hopefully it will start to restore it. This is not to say this is a perfect bill,
but it is to say that it is a major, major step in the right direction; and we hope that the President will keep his word to
me. He made it a public statement when he said he will support it, and he would see that the money would be in the
budget.

We appreciate it; and, Mr. Speaker, this is the civil rights bill of the new millennium.

Mr. Speaker, I rise today in support of H.R. 3295, a bill that will restore integrity to our nation's voting system. I
strongly urge my colleagues to support this legislation.

Mr. Speaker, today is a proud day for the Congressional Black Caucus. Throughout this Congress, election reform
has been our number one legislative priority.

On January 6, 2001, our Members walked out of this chamber to protest the voting irregularities and intimidation
that resulted in a President who was appointed by the Supreme Court, rather than elected by the people.

We said we would not rest until the right to vote of every American was protected.

Mr. Speaker, I am proud to say that after 21 months of floor speeches and field hearings, we are very, very close to
delivering on our word.

Now, this legislation is not perfect. But it is a tremendous step forward. And, with the 2002 elections just a mere 26
days away, and the 2004 elections on the horizon, it's time to move the ball down the field.

It's time to implement the centralized voter registration and standardized balloting called for by this bill.

It's time that we fund training and technical assistance programs to educate poll workers and replace faulty voting
machinery.

And it's time to implement provisional balloting, so that no voter will get turned away from the polls if their
eligibility is challenged.

These provisions will all go a long way toward correcting the disenfranchisement that we witnessed in 2000.

However, because I believe that these regulations should be enacted quickly, I am concerned that this legislation
gives states waivers to push back their deadlines for many of these protections.

I am also troubled that this legislation authorizes funding for these programs without appropriating the $3.9 billion
dollars that they will require.
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Lastly, for far too long, we have seen voting regulations corrupted and used to deny the votes of millions of people,
especially people of color.

We must remain vigilant that the voter protections in this legislation are implemented evenly and effectively. And
we must ensure that they are enforced with the full weight of our justice system.

Our work is cut out for us. It is easy to see that this legislation is really only the beginning. But it is a good
beginning.

Now, I must thank the Members of the Conference Committee from both Chambers for working many, many late
nights to complete their work on this legislation.

In particular, I would like to thank the gentleman from Maryland, Mr. Hoyer, who has been battling to extend these
important protections to our nation's voters. I would also like to commend Chairman Ney for his work in helping reach
this compromise.

Finally, let me thank the Members of the Congressional Black Caucus for their extraordinary work. In particular, I
must commend the gentleman from Michigan, Mr. Conyers, for his leadership in co-authorizing one of the original
House election reform bills and for working to ensure that this bill became a reality.

As I conclude, let me remind my colleagues: The time to improve our elections system is now. We must make sure
all Americans can register to vote, remain on the rolls once registered, vote free from harassment, and have those votes
counted. I believe that this bill achieves those goals.

I call upon my colleagues to vote in favor of this legislation today. Mr. Speaker, we must act before another day has
passed.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the gentleman from Rhode Island (Mr. Langevin), a freshman
Member of this House, an extraordinary Member of this House, who has been very much involved in the adoption of
this bill as former Secretary of State in the administration of elections and a person who has confronted the challenges
of barriers to participation. His participation was critical to the passage of this measure.

(Mr. LANGEVIN asked and was given permission to revise and extend his remarks.)

Mr. LANGEV1N . Mr. Speaker, I thank the gentleman for yielding me the time.

Mr. Speaker, I am pleased to be here on this historic day to urge passage of H.R. 3295, the Help America Vote Act.
The measure sets minimum standards for elections and provides States with the much-needed resources to upgrade
voting equipment, improve election accuracy and provide voter education and poll worker training.

This legislation has rightly been called the first civil rights legislation of the 21st century because it will ensure that
all Americans can participate fully in our democracy by being guaranteed the fundamental right to vote.

We would not be here without the leadership of the gentleman from Ohio (Mr. Ney) and the gentleman from
Maryland (Mr. Hoyer), my good friends on the Committee on House Administration. Their diligent efforts to craft a
[*H7847]
bipartisan election reform bill demonstrates the successes that we may enjoy by setting aside our differences and
working for the good of the American people. I particularly appreciate their work to make our polling places and
election equipment accessible to people with disabilities.

I encourage my colleagues to vote for this measure.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the gentlewoman from Florida (Ms. Brown), who has stood on this
floor, stood up in Florida and stood in every forum to demand that we do what we can to ensure that every person's vote
counts.

(Ms. BROWN of Florida asked and was given permission to revise and extend her remarks.)

Ms. BROWN of Florida . Mr. Speaker, to the gentleman from Ohio (Mr. Ney), the gentleman from Maryland (Mr.
Hoyer), Congressional Black Caucus, and I have got to say Senator Dodd, we would not be here today if it was not for
their leadership.
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I tell my colleagues this is a great day. I know this is not a perfect bill, but it is the perfect beginning. I say that over
and over again because, as I stand here today, 27,000 of my constituents' votes were thrown out because of old
equipment. Do my colleagues hear me? Twenty-seven thousand votes that have not been counted to date.

And I want to say to the young people, it does matter who is in charge. It matters who is in charge, and this is the
first step that we have taken to correct that, the first step.

I know that all of the civil rights community is not happy with this bill. I am not happy with it. The reason why I
am not happy with it is because it took so long to get here. I wanted it here for the midterm elections. It is not, but it will
be for the 2004 election.

Mr. Speaker, this is not a perfect bill but, for me, it is the greatest accomplishment of the 107th Congress. The
greatest thing we have done is to make sure that what happened in the 2000 election never happens again in this
country.

Mr. Speaker, I am here today to say that it matters who is in charge.

To the young people, I want you to know that your vote does matter, and that every vote counts. And voting matters
because the person in charge sets the agenda. In Florida, and here in Washington, it is very clear just who is in charge
and who is setting the agenda. Clearly, the Republican party thinks it is much more important to cut taxes and send the
Federal budget into deficit than to focus on issues like election reform, health care, Social Security, and education.

There is no perfect bill, but this bill is a beginning. It has been 628 days since the 2000 election, and here we are,
nearly 2 years later, and have just passed an election reform bill. I am thrilled we finally have an election reform bill
though: We now have a bill which gives over $170 million to the State of Florida for election reform, and $3.6 billion to
the States overall. Not perfect, but a good start. This bill requires States to do things they should have done long, long
ago: Provisional balloting, replacing outdated punch-card voting machines, properly trained poll workers, educating
voters, and upgrading voter lists ... and making polling places more accessible for the disabled.

Everyone in this country and throughout the world knows that the 2000 elections were a complete sham. In my
district alone, Florida's Third Congressional District, 27,000 of my constituents' votes were thrown out. Let me repeat
that: 27,000. Now I know who won the last election and it was not the person sitting in the White House right now who
is guiding this country into war.

And the incredible thing is that since the 2000 elections, in the State of Florida, Governor Bush has only spent $32
million to overhaul the voting system. So, Florida, with 16 million people, spent $32 million, while our neighbor,
Georgia, with only 8 million residents, spent $54 million on election reform.

I guess we see where the Florida Governor's priorities lie. He, like the Republican party here in Washington, is
mainly interested in tax cuts for the country club group. Election reform just isn't very high up on their list.

In fact, the Governor did not even allow enough time during the Florida primaries to hold mock elections to educate
voters and poll workers before the primaries.

Now I know there is no perfect bill, and I know many in the civil rights community and many here tonight are not
happy with this compromise. And I am disappointed it has taken so long to reach a compromise and get an election
reform bill passed. And I'm unhappy the conference report today will not pass in time to affect the mid-term elections.
But I am happy to see we are ending the 107th Congress with a bill, and that we are finally addressing the problem of
elections in this country. No, Mr. Speaker, this bill is not perfect, but it is to me, the greatest accomplishment of the
107th Congress, and I urge my colleagues to vote "yes" on the conference report.

Announcement by the Speaker Pro Tempore

The SPEAKER pro tempore (Mr. Simpson). The Chair would remind all Members it is not in order to refer to
individual Senators except as the sponsor of a measure.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the gentlewoman from New York (Mrs. Maloney).

(Mrs. MALONEY of New York asked and was given permission to revise and extend her remarks.)

Mrs. MALONEY of New York. Mr. Speaker, I rise in support of the conference report and important civil rights
bill that will make much-needed reforms in the way that we vote. For too long Americans had to deal with outdated
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polling practices, alleged FRAUD and confusing voting equipment and inexperienced poll workers. While the bill is not
perfect, with this legislation we will begin to make improvements that prevent election controversies that continue to
emerge in different parts of the Nation.

I am pleased to see that two provisions that I offered along with the gentleman from New York (Mr. Reynolds), my
friend and colleague, have been included in the legislation. The bill ensures that overseas voters who fill out an
application for voter registration will automatically receive an absentee ballot for two Federal general elections
following registration. Additionally, the bill establishes an office in each State to respond to overseas voters inquiries.
Overseas voters deserve the same opportunities to cast their ballots in elections as those who are able to make it to their
local polling place on election day.

This is a movement towards truly every vote counting, and I commend the great leadership of the gentleman from
Maryland (Mr. Hoyer) and the gentleman from Ohio (Mr. Ney).

Overseas voters deserve the same opportunities to cast their ballots in elections as those who are able to make it to
their local polling place on election day.

I have spoken with Ambassadors, members of the armed services, and other American citizens living abroad who
have expressed their desire to establish a more effective voting process for those living overseas.

Our constituents deserve to be a part of the electoral process no matter where they live.

With the passage of this legislation, we will ensure that each citizen's vote truly does count.

I'd like to commend my colleagues Chairman Ney and Ranking Member Hoyer for their work on this issue and for
bringing this bipartisan legislation to the floor.

I urge my colleagues to support this bill.

Mr. HOYER. Mr. Speaker, I yield 1 minute to the gentlewoman from Michigan (Ms. Kilpatrick).

(Ms. KILPATRICK asked and was given permission to revise and extend her remarks.)

Ms. KILPATRICK . Mr. Speaker, I thank the gentleman from Ohio (Mr. Ney), as well as the gentleman from
Maryland (Mr. Hoyer) for yielding the time and bringing the bill to the floor, some 20 plus months after the worst
catastrophe in American history happened in our country.

The right to vote and have that vote counted is the most sacred thing an American citizen can have, and this bill
begins the process of rectifying the very bad past that we experienced in 2000.

I want to commend the work of the committee. I want to work with my colleagues to see it implemented properly. I
like the emphasis on high school and college students and voter education.

On that, I want to work with the committee to see that literacy is addressed. Too many people in America cannot
read or read between the 4th and 6th grade level. We have got to make sure that the election materials reach that
population so that it can vote.

With that, Mr. Speaker, I will cast my vote for this bill and ask that we continue to do the things necessary so all
people's vote count and all people who are registered can vote.

Mr. Speaker, I rise today in support of the conference report on H.R. 3295, the Help America Vote Act. I also want
to commend [*H7848]
Chairman Ney and Ranking Member Hoyer for their hard work on this landmark legislation.

In the aftermath of the 2000 election and the ensuing controversy that prevailed, it became abundantly clear that it
was essential for our Nation to overhaul election administration processes. Our consideration of this act could not occur
at a more favorable time because the specter of possible voter FRAUD, voter disenfranchisement and ballot confusion
remain.

H.R. 3295 authorizes $3.9 billion over 3 years to help States replace punch card and lever voting machines to
improve the administration of elections. As we prepare for mid-term elections, once again the political stakes are high.
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H.R. 3295 is important legislation because its enactment will enable voters to check for and correct ballot errors in
a private and independent manner. The act will also ensure that legitimate voters will not be turned away from the polls.
Furthermore, H.R. 3295 requires that States maintain clean and accurate voter lists.

As the Representative for the 15th Congressional District in Michigan, I am acutely aware of the vital importance
of empowering every prospective voter. In the recent past, numerous black voters were disenfranchised due to the
imposition of insidious practices designed to prohibit voter participation. Literacy tests, poll taxes, and voter
intimidation were employed successfully to thwart black voter participation. However, a new day has dawned and
Americans can now look forward to the overhaul of election administration.

I do, however, want to alert my colleagues to a concern I have about voter literacy, a problem that affects American
voters. The average American reads on a 4th to 6th grade level. Therefore, it is imperative that we take steps to ensure
that voting instructions and materials accommodate the literacy level of the average American. I am pleased that the
conference report includes provisions to make voting sites accessible to persons with disabilities, and it affirms the
Voting Rights Act of 1965. Nonetheless, I continue to have reservations about the potential for voter
disenfranchisement.

As a former educator, I recognize the importance of reading and comprehending written material. I refer my
colleagues to the provision in the bill that authorizes a total of $3 billion over fiscal year 2003 through fiscal year 2005
that can be used in part to provide voter education. It is my hope that some part of those resources will be used to
address voter literacy.

I am pleased to support the conference report, and I am confident the provisions of the bill will usher in critical
changes that will serve to enhance the legitimacy of our electoral process.

Mr. HOYER. Mr. Speaker, I yield 1 minute to the gentlewoman from Florida (Mrs. Meek), an extraordinary
Member of this body who will be leaving this body and we will be poorer for it, who experienced firsthand the trauma
of people coming to the ballot box and being unable to cast their vote and being assured that it counts.

(Mrs. MEEK of Florida asked and was given permission to revise and extend her remarks.)

Mrs. MEEK of Florida . Mr. Speaker, I want to thank the gentleman from Maryland (Mr. Hoyer), my good friend,
for yielding me the time.

It was once said that all that is required for evil to triumph is for good people to do nothing. We had some very
good people doing something on this: the gentleman from Maryland (Mr. Hoyer), the gentleman from Ohio (Mr. Ney),
the gentlewoman from California (Ms. Waters), the Congressional Black Caucus, the gentlewoman from Florida (Ms.
Brown) and the entire lot, they wanted to do something, not just say nothing could be done because of the problems.
The problems were faced.

We do not have a perfect bill, but we have the very best we could get, and it could not have been done without the
people that I just mentioned. So I am glad that I lived to see this bill happen, and we all are very emotional about it
because of the fact this, to us, is an emancipation of some of the problems we have had with voting in this country, and I
want to thank the writers of this bill and the people who participated in it.

For once, we will go forward to do something better for this country and so that everybody can be created equal.

Mr. Speaker, this Conference Report is an important milestone for democracy in America. I am thrilled that the
election reform conferees have heeded the will of the Congress and the American people and reached an Election
Reform Conference Agreement that takes enormous steps toward ensuring that every voter counts equally and that
every vote cast is counted. Last week, when this House overwhelmingly approved my Motion to Instruct the Election
Reform Conferees to produce a Conference Report by October 4, 2002, the prospects for election reform were still very
much in doubt.

I congratulate my good friends Representative Steny Hoyer, Senator Chris Dodd, Chairman Bob Ney, Senator
Mitch McConnell, Senator Charles Schumer, Senator Kit Bond, the Chair of the Congressional Black Caucus
Representative Eddie Bernice Johnson, Representative John Conyers, Representative Maxine Waters, Representative
Corrine Brown, Representative Alcee Hastings, my other CBC Colleagues, and my South Florida Democratic
Colleagues Peter Deutsch and Robert Wexler on this outstanding achievement.
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From the day of the 2000 Presidential election catastrophe in Florida and elsewhere to today, including last month's
primary election fiasco in Florida, I vowed that I would not rest until the Congress passed and adequately funded a real
election reform bill and the President signed it into law. The Conference Agreement is an important step toward
achieving my goal. The next step is to honor our shared commitment to adequately fund the implementation of this
legislation through our appropriations process so that we do not create an unfunded mandate for the states.

As many of you know, I had a problem myself in last month's primary election when I stopped by a library branch
in my precinct to cast an early vote. I was delayed from voting for more than 30 minutes because the only computer
available was not working and the election officials on duty said that they couldn't verify that I was an eligible voter. So
the need for election reform is not some abstract matter to me. It is something real and very personal. When I said, "No
more Florida voting problems", I meant it. It remains extremely important to me to achieve real election reform for my
constituents before I conclude my congressional service.

Mr. Speaker, the Conference Report is an historic achievement, certainly the most important piece of election and
voting rights legislation since the Voting Rights Act of 1965. It will mean millions of dollars in Federal assistance to
Florida and every other state and will go a long way toward making voting rights problems, such as those that occurred
in Florida, a thing of the past.

The Conference Report contains such important protections as provisional voting, 2nd-chance voting, privacy in
voting for voters with disabilities, statewide computerized lists of registered voters, and uniform and nondiscriminatory
standards for counting ballots so that yourchance to have your vote counted will not depend on where you live. It also
authorizes $3.8 billion in funding over the next three years to help states replace and renovate voting equipment, train
poll workers, educate voters, upgrade voter lists, and make polling places more accessible for the disabled.

When this Conference Report becomes law, no qualified voter can ever again be turned away from the polling
place without first being offered the opportunity to cast a provisional ballot. Voters will be able to correct their ballots
easily if they make a mistake and vote for the wrong candidate, or nullify their ballot by voting for too many candidates.

Mr. Speaker, this is not a perfect bill. Like virtually every Conference Agreement, the Conference Report is the
product of negotiation and compromise. As a result, it contains some provisions from the Senate bill, like the voter ID
requirements for first time voters and the related and redundant citizenship check-off declaration, that would not be in
the bill if I alone had been able to draft it.

Some civil rights organizations have expressed their concerns that the voter ID provisions and the citizenship
check-off requirement could have a discriminatory and disproportionate impact on those prospective voters, such as
racial and ethnic minorities, students, the poor, and people with disabilities, who are substantially less likely to have
photo identification than other voters. Given my commitment to voting rights, I take these concerns seriously, but, they
do not affect my support for this Conference Report.

To address the concerns about voter ID, I urge the Election Assistance Commission to be established by this
Conference Report to carefully monitor the implementation of the voter ID requirements by the states so that the
Commission may make recommendations for further reform if it uncovers evidence that these requirements are
interfering with the opportunity of any qualified voter to vote and have his vote counted.

Mr. Speaker, when the House and the Senate approve this Conference Report and the President signs it, and we
fully fund its implementation, we will take an enormous step toward ensuring that all qualified voters receive an equal
right to vote and to have their vote counted.

I urge all my Colleagues to support this Conference Report. [*H7849]

Mr. HOYER. Mr. Speaker, I yield 1 minute to the gentlewoman from Connecticut (Ms. DeLauro), assistant
Democratic leader, outspoken strong fighter for a citizen's right to vote, have that vote counted, an extraordinarily
effective worker on behalf of the passage of this bill.

Ms. DeLAURO . Mr. Speaker, I rise in strong support of this legislation and thank those who have made it
possible.

Not long ago we took our right to vote for granted, but what occurred in Florida 2 years ago and again last month
reminded all Americans how very sacred that right is. The right to vote is a cornerstone of our democracy, the most
basic and most essential expression of citizenship. When that right is put into doubt, when citizens cannot know that a
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ballot cast is a ballot counted and that their unique voice has not been heard, it undermines confidence of our entire
political system as well as the government formed on the foundation of our ballots.

People must simply have the confidence that their vote counts. That is what this legislation is about. It authorizes
nearly $4 billion during the next 3 years to modernize our equipment, poll worker training, voter education, improved
voter lists, improved voter access, provisions that would alert voters to improperly marked ballots like those we saw
during the last presidential election. It goes a long way toward restoring the integrity of our electoral system.

Our work is not done. We must make sure that the funds for this bill are not merely authorized but appropriated so
that this historic legislation does not become just another empty promise. At a time when American leadership in the
world is critical, following through reforming on our election system is simply too important to address halfheartedly.

I am proud to support it.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the gentlewoman from Texas (Ms. Jackson-Lee), a member of the
conference committee who succeeded Barbara Jordan in her seat, an extraordinary fighter for our Constitution and for
our people, and she is following in that tradition.

(Ms. JACKSON-LEE of Texas asked and was given permission to revise and extend her remarks.)

Ms. JACKSON-LEE of Texas . Mr. Speaker, I thank the distinguished gentleman from Maryland very . much for
yielding me the time.

The gentleman from Maryland (Mr. Hoyer) did stay the course and the gentleman from Ohio (Mr. Ney), the
chairman and the gentleman from Michigan (Mr. Conyers), and to be admonished, I know I will be, Senator Dodd. The
work that they all have done has brought us to this place.

When I went to Florida, I saw many people in the aftermath of the 2000 election as we sought the recount; and they
were minorities, they were elderly, they were Jewish Americans, they were Hispanic Americans. They were Americans,
and each of them said that their vote had not been counted.

Today, let me thank my colleagues because we do have the civil rights act of the millennium but, more importantly,
the most historic piece of legislation since the Voter Rights Act of 1965 which helped create the seat that Barbara
Jordan held in this United States Congress.

So I am very gratified that we will now have provisional balloting. We will now have State-wide registration. We
will now have the ability for disabled individuals to access the voting place. We will now have the ability for funding so
that we can get rid of punch cards and we can get rid of paper ballots if the communities desire to do so.

Might I say that I am very grateful as well that the thousands of people who have been purged from the rolls now
will have language in this legislation that they must have notice before they are purged. I am grateful that that particular
provision that I desired to get in in working with the advocacy groups, we were able to clarify it. Because thousands of
persons were purged off the rolls without knowing in the State of Texas, and thousands were purged off in the State of
Florida. We have much work to do.

I am opposed to the photo ID. I am opposed to discriminating against people because they are Hispanic or ethnic
minorities. The photo ID, let us work on that.

This is a great bill, and I offer my support, but there is more work to be done.

Mr. Speaker, first, I would like to thank Mr. Hoyer, Mr. Conyers, Mr. Dodd in the Senate, Mr. Hall and Mr. Barcia
of the Science Committee

I rise in support of the Help America Vote Act, although there are issues that should still be resolved. After the
election debacles of the past two years, I had hoped that we could have produced a perfect solution to the problems that
plague our voting systems. Unfortunately, we did not. But I feel that that should not keep us from passing this landmark
piece of legislation. This is a major civil rights initiative of this century.

The bill we have before us takes a great stride toward giving the American people the fair and efficient system of
voting that the American people deserve, but it should not be the final step. Even after this Act is signed into law, as I
assume it will be, we must continue to be vigilant_looking for obstacles that disenfranchise legal voters, and removing
those obstacles.
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As a Member of the Judiciary Committee and of the Science Committee, I have been actively involved in the
development of this bill. Indeed, I served as a conferee on several parts of the legislation. In it, there is much in it to be
pleased with. Voting is the cornerstone of any democracy, and must be above all suspicion. Every vote should be
counted to ensure that every voter is being heard.

One excellent provision of this bill is that it follows the recommendation of the National Commission on Election
Reform by taking full advantage of the expertise and experience at the National Institute of Standards and Technology
(NIST). NIST has long been reporting on voting standards and technologies, and should be the perfect group to direct
and coordinate efforts to develop performance-based standards for voting equipment. Such standards will improve the
accuracy, integrity, and security of our polling systems.

When this bill first came out of conference, it included language that would have forced any state employing these
standards to pay royalties to the company that developed it, although those standards were developed with taxpayers
funds. Thanks to a well-coordinated, bipartisan effort by us conferees from the Science Committee, this language was
removed. We also ensured that once standards are created, that NIST will also be charged with accrediting the labs that
will certify election equipment, to make it more likely that smart plans will translate into real benefits.

Other victories have come in the field of purging of registered voter lists. Although purging of voter-rolls, may be a
well-intentioned attempt to remove inappropriate votes from being cast_such purging has rarely, if ever, been done
effectively and fairly. Done improperly, purging can be an expensive tool for discrimination or mistreatment.
Consistently through the history of our nation, purging has been a mechanism for silencing minorities, and the socio-
economically disadvantaged.

In Florida alone, thousands of eligible voters have been misidentified as being as felons who are unable to vote:
3,700 before election 1998, and 11,000 before election 2000. There is no reason to think that this is a Florida-specific
problem. This means that perhaps hundreds of thousands of American citizens, living in the richest Democracy in the
world, are having their fundamental right to vote stripped due to clerical errors. This is absolutely unacceptable. I have
fought to preserve language in this bill that will ensure that voters are not unfairly purged from the voting rolls. In Texas
thousands of voters were purged from the rolls without notice. The language I insisted on adding requires notice to be
given to the voter and two federal elections to occur before that voter would be purged.

I know that this is a somewhat contentious piece of legislation. I had hoped that election reform would draw us all
together in the name of reaffirming the principles of democracy. There are several groups, whose opinions I deeply
respect, who feel we should reject this bill because it is not perfect. They are, as I am, concerned that some
provisions such as the reliance on driver's licenses and social security numbers and utility bills as forms of
identification_could be used to disenfranchise the elderly, the disabled, the homeless, racial and ethnic minorities who
might not have such documentation. This would bring about a disproportionate burden on voters who deserve to vote
and have their vote counted.

We are also worried that simple errors in filling out registration forms_such as the failure to check a box, or to
supply a driver's license number_could jeopardize a person's ability to vote. Such restrictions could significantly hamper
the efforts of get-out-the-vote campaigns that enable hundreds of thousands of Americans to take part in the Democratic
process each election year. There will always be a balancing-act between making it easy for people to vote, and making
it difficult for people to commit voter FRAUD Although it is not perfect, I feel the present bill is a decent compromise.
1*H78501

As the world's greatest Democracy, we must ensure that our elections meet the highest standards of integrity.
Pushing the cause of Democracy is primary part of our foreign policy. The eyes of the world are upon us every two
years as Americans go to the polls. It is a disservice, not only to the American people, but to all people around the world
who aspire to our level of freedom when we sink to the lows that were seen in Florida in 2000, and again this year.

The Help America Vote Act of 2002, will set the bar for our elections, and election-systems of the future. We
should always seek to raise that bar as technology improves and obstacles are recognized. However, with elections
upcoming, now is the perfect time to demonstrate our commitment to progress in making each vote count. Mr. Speaker,
I support the Help America Vote Act, and urge my colleagues to do the same, and look forward to the bill being fully
funded.

Mr. HOYER . Mr. Speaker, I yield 1 minute to the gentlewoman from Illinois (Ms. Schakowsky), a member of the
Waters Commission on which I also had the opportunity to serve.
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Ms. SCHAKOWSKY . Mr. Speaker, I want to congratulate the gentleman from Maryland (Mr. Hoyer) and the
gentleman from Ohio (Mr. Ney) for succeeding in bringing forward an election reform bill that will help move our
election system into the 21st century. I thank the gentleman from Maryland (Mr. Hoyer) for making this a top priority
and relentlessly fighting for its passage.

I had the privilege of being one of the vice chairs of the Democratic Caucus Special Committee on Election Reform
under the able leadership of our chairwoman, the gentlewoman from California (Ms. Waters), who tirelessly traveled
the country holding many hearings. From young and old voters, people of color and with disabilities, we heard a clear
message. Without minimum election standards and a commitment of Federal dollars, voters will continue to be
disenfranchised and history doomed to repeat itself.

I am particularly pleased that this legislation includes a crucial proposal similar to legislation I introduced last year,
the Provisional Voting Rights Act of 2001. Under provisional voting, duly registered voters can feel confident that if
their name does not appear on the registration list they will be permitted to vote. They will not have to go to a police
station or leave the polling place in order to get their provisional ballot.

Any meaningful election reform proposal must include this measure and the Help Americans Vote Act does.

It is not perfect, but it will bring us closer to ensuring that every citizen can vote and every vote will be counted.

Mr. HOYER. Mr. Speaker, I yield myself the balance of my time.

We come now to the end of this debate. It has been a short debate, too short a debate; but it has been a long road
from November 2000 to today. It was a road taken by many people.

Paul Vinovich, the chief counsel of our committee, Chet Kalis, who has done an extraordinary job on this bill and
was one of the anchors, in my opinion, as we worked through this bill. Roman Buehler, who had strong contributions to
this bill and a great knowledge that he brought to the consideration of this bill. Pat Leahy, who did an extraordinary job
himself. Matt Petersen, Maria Robinson, Keith Abouchar, Dr. Abouchar, of my staff, who from the very first of this bill
has worked daily on its provisions. Len Shambon, Bill Cable, Matt Pinkus, Noah Wofsy, Bob Bean, Neil Volz, who are
no longer with us; and Beth Stein, who now works in the Senate.

All of these staffers have played an extraordinary role.

Mr. Speaker, I acknowledged earlier the Speaker of the House. I want to acknowledge the gentleman from Missouri
(Mr. Gephardt), who was steadfast in his support of this process and whose help was absolutely critical to the final
product and who met with the gentleman from Ohio (Mr. Ney) and me when we requested him to do so to discuss how
we could move this bill forward.

And then, Mr. Speaker, let me say to the gentleman from Florida (Mr. Young), who is on the floor here today, that
the gentleman from the State of Florida, the chairman of the Committee on Appropriations, my dear and close friend,
one of the giants of this institution, his commitment to funding this legislation was and is absolutely critical. He and the
Speaker have been extraordinarily supportive. And now we come to a challenge to get the $2 billion that we are going
to need for this year and the $1 billion after that and the $1 billion after that to ensure that this is not an empty promise.

Mr. Speaker, there are two bills I think that when I end my career I will look back on as being the most important
bills in which I was involved: one that I had the privilege of sponsoring, the Americans with Disabilities Act, and this
bill I have had the privilege of cosponsoring with my friend, the gentleman from Ohio (Mr. Ney).

There was an article in the paper just a few days ago talking about the gentleman from Ohio and me and our
relationship and how we worked together in a nonpartisan fashion. Not in a bipartisan fashion, but in a nonpolitical,
nonpartisan fashion, knowing full well that Americans expect us to work together to make sure this institution works as
well as it possibly can, with fairness to all 435 Members. I am blessed by the fact that the gentleman from Ohio is
committed to that objective and he runs an open, fair, and effective committee. I am pleased and honored to be his
colleague.

I want to say as well that I am honored to have served in this House that has come to this day in a bipartisan
fashion. When the roll is called, we are going to see the overwhelming majority of Republicans and the overwhelming
majority of Democrats vote to ensure that every American not only has the right to vote but will be assured that this
greatest of democracies will ensure that every individual, high or low, black or white, rich or poor, will be assured that
their vote will count.
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Mr. NEY . Mr. Speaker, I yield myself the balance of my time.

It has been said that this bill will make it easier to vote and harder to cheat, and that is true; but this bill goes way
beyond a simple phrase, and I want to thank everybody that has made this bill possible.

I want to thank the people who worked on the Ford-Carter Commission, obviously, Presidents Ford and Carter.
Their commission performed a tremendous service and their recommendations had a profound effect. I had the pleasure
2 days ago to be able to talk personally to Presidents Ford and Carter, and they expressed their tremendous support for
this measure and their thanks to the Congress for passing it.

I want to thank the members of the conference committee. First, of course, the gentleman from Maryland (Mr.
Hoyer). If it were not for the gentleman from Maryland, and he came to me and he proposed the ideas and he had a
vision, if it were not for him, we simply would not have had the product in the direction obviously out of the House to
be where we are at today, and I want to thank him for his integrity. He is a distinguished ranking member. He heeded
the call to make elections work, to restore the faith in our system; and without his persistence and gentle persuasion at
critical moments, this bill would not have been possible. And I want to thank him for what he has done for his country
and for the citizens.

I want to recognize the gentleman from Michigan (Mr. Ehlers), who provided invaluable support for the scientific
end of it; the gentleman from New York (Mr. Reynolds), whose concern over the rights of military and overseas voters
are strongly reflected in this bill; the gentleman from California (Mr. Doolittle), who insisted on strong anti-FRAUD
and privacy protections; the gentleman from Arizona (Mr. Stump) and the gentleman from New York (Mr. McHugh),
from the Committee on Armed Services, who helped to make this bill a landmark piece of legislation for military
voters; the gentleman from Illinois (Mr. Kirk).

And although he is not a conferee, I want to especially mention the gentleman from Indiana (Mr. Buyer), whose
detailed input on the military voting issue significantly improved the bill. The gentleman from California (Mr. Thomas)
and the gentleman from Florida (Mr. Shaw), from the Committee on Ways and Means, should be given the credit for
crafting the provisions to protect voter privacy. The gentleman from New York (Mr. Boehlert) [*H7851 ]
and the gentlewoman from Maryland (Mrs. Morella) made sure also that the voice of the scientific community came
through.

I also want to pay special tribute to the gentleman from Missouri (Mr. Blunt), the chief deputy whip, whose advice
and guidance through the process based on his experience as the Missouri Secretary of State was essential to the final
compromise.

I also want to thank the Members on the minority side who served on the conference committee: the gentleman
from Pennsylvania (Mr. Fattah), the gentleman from Florida (Mr. Davis), who are tremendous Members. We are very
blessed on House Administration, on both sides of the aisle, to have such terrific members: the gentleman from
Missouri (Mr. Skelton) and the gentleman from Michigan (Mr. Conyers), who gave advice and who was always willing
to be there; the gentleman from Michigan (Mr. Barcia); the gentlewoman from Texas (Ms. Jackson-Lee); the gentleman
from New York (Mr. Rangel); and the gentleman from Rhode Island (Mr. Langevin), whose support on the disabilities
issue was tremendous; the gentlewoman from Texas (Ms. Eddie Bernice Johnson), who always was concerned through
the whole process to be part of it; and many other Members, Mr. Speaker.

I especially wanted to thank also the gentleman from Missouri (Mr. (iephardt), who met with the gentleman from
Maryland (Mr. Hoyer) and me, and also I want to thank the Speaker of the House, the gentleman from Illinois (Mr.
Hastert), whose unwavering support through the past 2 years kept this process on track and has gotten us to where we
are today. He had the commitment and the faith this could be done. And Mike Stokke, his staff member.

I want to thank the groups whose efforts and support made this possible: the National Association of Counties,
including their staff, Ralph Tabour; the National Association of Secretaries of State, including our Secretary of State
Ken Blackwell of Ohio, who picked up the phone on the first day after the gentleman from Maryland (Mr. Hoyer) and I
got together and said he wanted to be a part of the process to help, through the Secretaries of State; Ron Thornburg, past
president of NASS, Secretary of State for Kansas; also Sharon Priest, Secretary of State of Arkansas, valuable input,
and their executive director, Leslie Reynolds.

The National Conference of State Legislatures, NCSL, including Speaker Marty Stephens from Utah and staff
Susan Parnes-Frederick. The Election Center and their executive director, Doug Lewis. The National Federation of the
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Blind, including their staff Jim McCarthy. The National Commission on Federal Election Reform, executive director
Phillip Zelikow.

And I want to mention our staff for their extraordinary, and I mean extraordinary, efforts. People talk about
conference committees. There were discussions and they started at 10 a.m. and they ended at 3:15 and then started the
next day at 8 a.m. and they ended at 2:15. There was a great deal of time put in on a very technical bill.

But I want to thank, from the Committee on House Administration, Paul Vinovich, our staff director, Chet Kalis,
Roman Buhler, Matt Petersen, Pat Leahy, Maria Robinson, Chris Krueger, and also Will Heaton, our chief of staff of
our personnel office, who kept that going. Not with us today, Neil Volz, who was originally in the process, and Jim
Forbes, who was press secretary then, and our current press secretary, Brian Walsh. All of them had an integral part in
making this happen.

For the gentleman from Maryland (Mr. Hoyer) and the staff of the Committee on House Administration, Bill Cable,
Keith Abouchar, Lenny Shambon, all were extremely valuable.

Mr. Speaker, I want to thank my wife, Liz, and my son, Bobby, and my daughter, Kayla, for putting up with me not
spending enough time with them in the last couple of weeks.

Also the staff of Senator Chris Dodd: Kennie Gill and Ronnie Gillespie and Sean Marr. The staff of Senator Mitch
McConnell: Brian Lewis and Leon Sequeria. For Senator Kit Bond: Julie Damman and Jack Battling. And especially
legislative counsel Noah Wofsy for the House and Jim Scott for the Senate.

From the Senate side, there is no question the integrity, the desire, the vision, the perseverance of Senator Dodd. If
it were not for that, we also would not be here tonight. He has done something that will live on for a long time, also
along with the other two Senators, Mitch McConnell and Kit Bond.

As I said at the beginning of this process, Mr. Speaker, so many months ago, that for this effort to succeed we
would have to be doing it in a bipartisan manner. We are about to witness the realization and fulfillment of that
prediction.

I am grateful to my friends on the other side of the aisle, as well as on the other side of the Capitol, for their
willingness to put partisanship aside and work together to produce this much-needed piece of legislation for the
American people.

The United States of America is the world's greatest democracy. We need an election system that is worthy of that
legacy. This bill will give us an election system that all Americans can have pride in. Langston Hughes, the poet, wrote,
"Dream your dreams, but be willing to pay the sacrifice to make them come true." Our veterans have sacrificed with
their blood, from the beginning of this country through the revolution, to make sure we can be here tonight to debate
and argue all these points that are important to us. And on top of that, people died to get the right to vote in this country.
We cannot forget that.

So, therefore, this bill is important. This is the bill that is going to produce, long after we are gone, the results that
we need to have faith in the system.

In closing, Mr. Speaker, we talk about what we can do for our constituency, and there are a lot of issues. We debate
important issues, such as if we are going to go to war or not, and issues important to our domestic agenda. But people
have to be here to be able to vote on those issues. They have to be elected at all levels throughout the United States. And
the greatest gift we can give, as Members of this House tonight, the greatest gift we can give to our constituency is to
vote for this measure and take back to our constituency the ability to have them have faith in the system; a knowledge
that tonight America did her work on the floor of this House, as boards of elections do their work every single election
across our great country.

And also Members can take the gift back to their people that tonight the body politic worked for the good of the
people. The body politic did something that, again, long after we are gone, people will benefit from. Tonight America
shines. We need everyone's vote and support.

Mr. DAVIS of Illinois . Mr. Speaker, I wish to express my support for the conference bill on election reform, H.R.
3295. Members of both parties have worked very hard to reach agreement on this measure over several months.
Although I am concerned that some of the bill's provisions relating to voter identification will not make it easier for new
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voters to cast their ballots, I believe this legislation represents significant progress in addressing the problems we
witnessed in our last national election.

I am especially pleased that the language in this bill relating to the accessibility of voting systems for people with
disabilities reflects the stronger provisions for participation outlined in Mr. Langevin's July 9 motion to instruct, which I
and several of my colleagues cosponsored.

Thanks to Mr. Shimkus and Mr. Ehrlich for their help in making the conferees aware of the importance of these
provisions. Their recognition that this bill must ensure people with disabilities will be able to exercise their fundamental
right to cast a secret ballot demonstrates that full participation in the electoral process by all Americans is truly a
bipartisan concern.

I commend the members of the conference committee for their work on this bill and I urge its passage.

Ms. SOLIS . Mr. Speaker, I rise to express my concerns about the Help America Vote Act Conference Report, H.R.
3295. I am pleased that this conference report includes provisions that help voters in the greater Los Angeles area. For
example, it provides money for the upgrade of our voting system. This will greatly assist the Los Angeles County
Registrar Recorder and County Clerk transition out of the punch-card voting . system.

However, I'm disappointed that this conference agreement also includes provisions that can lead to the
disproportionate disenfranchisement of our Nation's minority voters. It requires first-time voters who register by mail
[*H7852]
to bring current photo identification to the polls or a copy of a current utility bill, bank statement, paycheck, or other
government document that shows the name and current address of the voter. Our Federal courts have recognized that the
use of a photo ID causes a disparate impact on ethnic and racial minority communities. Nevertheless, the photo ID
requirement is still part of this bill.

Also problematic is the variation in consequences for failing to meet presumably equal voting prerequisites being a
citizen and being over the age of 18. Unfortunately, this bill has harsher consequences for voters who inadvertently
forget to check a box affirming their citizenship than for voters who forget to certify they are 18 or older. This may lead
to the disenfranchisement of voters who are English language learners or new to the voting system, including Latinos
and Asians.

In addition, I am concerned about the provision that restricts access to information about provisional ballots to the
individual who cast that ballot. Unquestionably, the confidentiality of votes cast as well as personal information should
be protected. But information about provisional ballots such as where they were issued, should not be hidden from
commissions that review and ensure fair voting. Based on this provision, it is unclear if commissions would have full
access to information that would help them determine any inconsistencies in the provisional voting process.

While this bill is called the Help America Vote Act, I am afraid it may not help the fastest growing population in
America–Latinos–vote.

Mr. HOLT . Mr. Speaker, I support the Help America Vote Act and applaud Representatives Hoyer and Ney for
their good work on this legislation.

The turmoil surrounding the 2000 Presidential election showed our Nation that we need to improve the instruments
of voting and the means of electing our office holders. Even the Supreme Court Justices spoke of the need for uniform
voting procedures. This bill does much to advance democracy.

Many of the problems with our electoral process lie in the disparities of our voting system. For instance, while
some counties have modern voting machines that leave little room for error, others use dated punch-card ballots that can
lead to the now-famous hanging and dimpled chads. In fact, studies show that 18 percent of Americans vote using
technology that prevailed around the time Thomas Edison invented the light bulb. And nearly 33 percent of Americans
vote by punching out chads, a system implemented during the Johnson administration. Yet many States and localities
continue to use these outdated systems because of the exorbitant cost to replace them.

This bill takes many important steps towards that much-needed electoral reform. The Help America Vote Act
would create the Election Assistance Commission and authorizes studies to analyze issues ranging from ballot design to
voter accessibility.

011537



Page 34
148 Cong Rec H 7836,

However, this legislation goes beyond studies and agencies. It would authorize over $400 million to buyout existing
punch card voting devices from states and counties. Moreover, this legislation will provide $2.25 billion to establish and
maintain more accurate voter registration lists.

The bill also establishes minimum standards for State election systems. These standards include uniform means for
determining what constitutes a vote on different types of equipment, sets new standards to accommodate individuals
with disabilities, gives voters the opportunity to correct voting errors, ensures that uniformed and overseas voters have
their votes counted, and requires more accurate registration lists.

Moreover, this bill authorizes the Attorney General to monitor and enforce these standards.

I am happy to support this bill as a step ahead in civil and voting rights.

Mr. BOEHLERT . Mr. Speaker, I rise in strong support of the Help America Vote Act, a bill that is the product of
many days and nights of hard work on both sides of the aisle and both Houses of Congress. It is the product, too, of the
collaborative efforts of the Science Committee and the House Administration Committee.

This bill is a carefully constructed compromise. It expands the right to vote by requiring that states allow
provisional voting. It includes commonsense measures to prevent FRAUD. And, by providing over $3 billion to States
to buy out antiquated voting machines, train poll workers, educate voters, and improve the administration of Federal
elections, the bill helps ensure that fiscally strapped States and localities will still be able to meet the tough requirements
the bill imposes.

But perhaps one of the most fundamental reforms taken from provisions passed by the Science Committee last
year_is the improvement the bill makes in the way technical standards are developed for voting equipment. Most
Americans pay no attention to this arcane field of technical specifications, tolerances, and error rates_and that's as it
should be. For when it goes right, no one notices.

But when it goes wrong_when the chads of punch card ballots don't align correctly, or when electronic voting
machines automatically shut down before the polls are supposed to_the entire world quickly becomes all too familiar
with its technical vocabulary.

Strong technical standards will become even more important as the country strives to live up to the new
requirements of this bill, especially the requirement that each state compile a computerized database of all its registered
voters. Such lists will surely make vast improvements in how America votes, but if they are not also to expose us to the
misdeeds of hackers and other cyber criminals, we must develop robust computer security standards to protect these
systems.

I want to thank Mr. Ney, the chairman of the House Administration Committee, for his hard work on crafting this
bill and his willingness to include provisions of the Science Committee's to strengthen the way critical, but often
overlooked, voting equipment standards are developed.

I urge my colleagues to support this important bill.

Mrs. JONES of Ohio . Mr. Speaker, I rise to talk about a piece of legislation that, if passed, will remove the barriers
that have blocked many American citizens' right to vote. If Congress agrees to the passage of H.R. 3295, the Help
America Vote Act of 2002, antiquated machines will be replaced, adequate assistance will be provided for our Nation's
elections, nondiscriminatory and uniform requirements would be enforced, improved military and overseas voters ballot
access will be provided, and the opportunity for young Americans to be involved in the voting process will be
established.

Without legislation that helps Americans to have their vote count, barriers of participation will continue to plague
many of our communities, and; therefore, increase the growing number of outdated voting equipment, alleged
intimidation by police and lack of translators, as mandated by law.

As recent as the last Presidential election, the National Association for the Advancement of Colored People,
NAACP, requested an investigation into the voting practices. The 14th amendment, which ensures equal protection
under the law, was the basis for the Supreme Court's decision not to allow recounting in Florida. Ironically, an
amendment designed in 1866 to protect the rights of minorities was used to protect a system which disenfranchised
them in 2000.
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It is also interesting that in addition to the votes that were not counted in Florida, there were voting irregularities in
the 11th Congressional District of Ohio. Thousands of voters on the mostly African American east side of Cleveland,
OH, went to vote, only to be turned away. Because of a 1996 State law cutting Cleveland precincts by a quarter, their
polling places had been changed. The Cuyahoga County Board of Elections said that it sent postcards to registered
voters telling them of the switch. But of 85 African Americans who were asked about the postcards during 2 1/2 days of
interviews done by the Los Angeles Times, only one said he received notification.

"I never got a card, never," said Francis Lundrum, an East Cleveland native. He said he bellowed at an election
worker: "I am a veteran of the United States armed forces! I want to vote!"

It did no good.

Lundrum and the others who were turned away should have been given provisional ballots, to be certified later.
Among those who did not get a voting ballot was Chuck Conway, Jr., who stated, "I think there was some stinky stuff
going on."

As a U.S. Representative, it truly saddens me to hear of voting irregularities, not only with my constituency, but to
all who were not afforded the right to have their vote count. I urge my colleagues to seriously consider what will happen
to the future of our democratic process if we do not pass this sensible piece of legislation. It is my hope that for our next
general election cycle, Americans can proudly say that every vote does count. I urge my colleagues to vote in favor of
H.R. 3295.

Ms. McCARTHY of Missouri . Mr. Speaker, I rise in support of the conference report on H.R. 3295, the Help
American Vote Act. I wholeheartedly endorse the meaningful collaboration of the bipartisan group, led by my
colleagues Congressman Ney and Congressman Hoyer.

The Help American Vote Act corrects the mistakes with our election system that were highlighted in the aftermath
of the 2000 election. I have seen firsthand the challenges inadequately equipped polling places and poorly trained poll
workers pose to our communities. This measure will go far in ensuring everyone's right and access to a vote.

I introduced bipartisan election reform legislation to establish a federal grant program to provide assistance to
States for modernizing [*H7853]
and enhancing voting procedures and administration. The substantive changes that my legislation proposes are
contained in the detailed election reform conference report we will pass today. I applaud this bill because it provides
states with both the standards and the funding to make real election reform happen. This legislation authorizes $3.0
billion over 3 years_for a grant program administered by the commission to help States meet election requirements,
train poll workers, provide voter education, and administer elections.

The Help American Vote Act also requires States to abide by uniform and nondiscriminatory requirements, such as
providing provisional ballots, implementing statewide voter registration databases and ensuring that each precinct has at
least one machine that is accessible to the disabled. It also establishes an Election Assistance Commission, a bipartisan
commission that will issue voluntary guidelines, issue grants, and administer research grants, and pilot projects.

Mr. Speaker, this bill would provide the most meaningful reform to our democratic election system since the civil
rights laws were enacted in the 1960s. It is time to pass real election reform, time to Help American Vote. This
legislation will restore the confidence of the American people in our election process and encourage all citizens to take
part in one of the paramount processes that defines us as a nation. Strengthening our election system strengthens our
democracy.

Mr. Speaker, I urge my colleagues to vote "yes" on this conference report.

Mr. VITTER . Mr. Speaker, I rise in support of the election reform conference report before us today.

I have strongly advocated election reform in my home State of Louisiana in the past and continue to do so here in
Congress. I am pleased that this legislation is a strong step toward correcting many of the flaws in the current system.

Following the 2000 election, I was incensed that there would be any attempt by political operatives to
disenfranchise our brave men and women in the Armed Services overseas. In response I introduced legislation to
remedy the situation, and am pleased to see the conference report takes important measures similar to the ones I
proposed to ensure military overseas ballots are counted. Our service personnel deserve no less.
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I applaud the efforts of the conference to address the issue of voter FRAUD as well. Statewide voting lists,
presenting identification when voting, purging names from lists for those that do not vote, and strengthening penalties
for those convicted of voting FRAUD will all help States deal with the problem of vote FRAUD, which is an assault on
our democratic system.

Lastly, I would like to commend the conferees for their work in helping ensure that the disabled have access to
voting machines in each precinct. Voters should never be disenfranchised because of any sort of disability and I now
hope Congress will follow through with funds.

I would like to commend Chairman Ney, who met with me on a number of occasions to work on a variety of
election reform issues, as well as Ranking Member Hoyer and all the conferees that worked out this compromise.

I urge my colleagues to support the election reform conference report.

Mr. HASTINGS of Florida . Mr. Speaker, I rise in strong support of the conference report of H.R. 3295, the Help
America Vote Act.

I begin by thanking my good friend from Maryland, Mr. Hoyer, for keeping this issue at the forefront of this body's
agenda. Given the daunting task of bringing this conference report to the floor, the gentleman from Maryland has
remained the voice of justice for the tens of thousands of Americans who had their right to vote stolen from them on
Election Day 2000. I thank him for his work and leadership on this issue and so many others.

Additionally, I commend the chairman from Ohio, Mr. Ney, for his continued efforts to get this bill to the floor.
Even while Members of the chairman's own party were fighting against this bill and the President still refuses to make
election reform a priority, I have never doubted the chairman's sincerity and resolve to get this bill passed.

Mr. Speaker, 628 days have passed since Election Day 2000 and, until today, Congress has remained largely silent.
Just last month, in Florida, my constituents reaped the first-hand benefits of Federal inaction. On November 5, voters
throughout this country will be returning to the same broken election system of 2000 because it took Congress nearly 2
years to act.

So, while I will ultimately support this conference report, I cannot come to the floor today with the same jubilation
and admiration for this bill that some of my colleagues have. Frankly, we should be_ashamed of ourselves.While we
improved our homeland security, we neglected the integrity of our democracy.

The conference report that the House is considering has many qualities that hold true to the title's implication. That
is, the bill actually helps Americans vote. Improving voter accessibility, establishing statewide voter registration lists,
determining what constitutes a vote, increasing voter education and poll worker training, and providing States with the
dollars to meet these standards, are just a few of the good qualities of the report.

However, this bill is not perfect by any means. The ID provisions in the report drastically alter voter registration
and absentee voting procedures. The inclusion of these provisions will ultimately discourage and intimidate first-time
and veteran voters alike. Further, the opt-out until 2006 provisions provide States with an opportunity to delay reform
until after the next Presidential election. After the last election, I expected these provisions to be removed. But they
weren't.

Mr. Speaker, the passage of today's conference report is merely the first step in true election reform. Congress must
now put its money where its mouth is and appropriate the $3.9 billion authorized in this report. Unfunded mandates are
just lip service, and States need our help. If Congress fails to fund election reform in 2003, 2004, and 2005, then we can
count on many states opting our until 2006. This places the reliability of our election system in jeopardy for 4 more
years.

As I have said so many times before, we must never again find ourselves questioning the methods by which we
choose our elected officials. Hopefully, we never will. After all, help is on the way though it may take a few years to
get there.

I urge my colleagues to support the conference report.

The SPEAKER pro tempore (Mr. Simpson). All time for debate has expired.

Without objection, the previous question is ordered on the conference report.

There was no objection.
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The SPEAKER pro tempore. The question is on the conference report.

The question was taken; and the Speaker pro tempore announced that the ayes appeared to have it.

Mr. HOYER. Mr. Speaker, on that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic device, and there were_yeas 357, nays 48, not voting 26, as follows:

[Rollcall Vote No. 462]
YEAS-357

Abercrombie
Ackerman
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barrett
Bartlett
Barton
Bass
Bentsen
Bereuter
Berkley
Berry
Biggert
Bilirakis
Bishop
Blumenauer
Blunt
Boehlert
Boehner
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
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Burr
Burton
Buyer
Calvert
Camp
Cantor
Capito
Capps
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Combest
Condit
Conyers
Costello
Cox
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Emerson
Engel
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English
Eshoo
Etheridge
Evans
Farr
Fattah
Ferguson
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Holden
Holt
Honda
Hooley
Horn
Hoyer
Hulshof
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Hunter
Hyde
Inslee
Isakson
Israel
Issa
Jackson (IL)
Jackson-Lee (TX)
Jefferson
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
LoBiondo
Lofgren
Lowey
Lucas (KY)
Luther
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
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Matheson
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-McDonald
Miller, Dan
Miller, George
Mollohan
Moore [*H7854]

IH8KS03049IYEAS Moran (VA)
Morella
Myrick
Nadler
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Osborne
Ose
Owens
Oxley
Pallone
Pascrell
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
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Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reynolds
Riley
Rivers
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Schiff
Schrock
Scott
Serrano
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Spratt
Stark
Steams
Stenholm
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Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thompson (CA)
Thompson (MS)
Thune
Thurman
Tiahrt
Tiberi
Tierney
Towns
Turner
Udall (CO)
Upton
Visclosky
Vitter
Walden
Walsh
Waters
Watkins (OK)
Watson (CA)
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (FL)

NAYS - 48

Barr
Becerra
Bonilla
Callahan
Cannon
Capuano
Coble
Collins
Cubin
Duncan
Everett
Filner
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Flake
Gonzalez
Goode
Goodlatte
Gutknecht
Hoekstra
Hostettler
Istook
Jones (NC)
Kerns
Kingston
Lucas (OK)
Mica
Miller, Jeff
Moran (KS)
Napolitano
Otter
Pastor
Paul
Putnam
Rodriguez
Sabo
Schaffer
Sensenbrenner
Sessions
Smith (MI)
Souder
Thomas
Thornberry
Toomey
Udall (NM)
Velazquez
Wamp
Watt (NC)
Watts (OK)
Whitfield

NOT VOTING - 26

Berman
Blagojevich
Bonior
Cooksey
Coyne
Dicks
Ehrlich
Ganske
Gutierrez
Houghton
Jenkins
King (NY)
Lipinski
Manzullo
Matsui
Miller, Gary
Murtha
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Neal
Ortiz
Reyes
Roukema
Stump
Sununu
Taylor (NC)
Waxman
Young (AK)

Messrs. COBLE, COLLINS, JEFF MILLER of Florida, CANNON, OTTER, WAMP, FILNER, CAPUANO,
WHITFIELD, SOLIDER, HOEKSTRA, and Ms. VELAZQUEZ changed their vote from "yea" to "nay."

Messrs. SAWYER, PETRI, GREEN of Texas, and OBEY changed their vote from "nay" to "yea."

So the conference report was agreed to.

The result of the vote was announced as above recorded.

A motion to reconsider was laid on the table.

The SPEAKER pro tempore (Mr. Simpson). Without objection, the House insists on its disagreement to the Senate
amendment to the title.

There was no objection.

SUBJECT: VOTERS & VOTING (91%); ELECTION LAW (90%); CONFERENCES & CONVENTIONS (90%);
CAMPAIGNS & ELECTIONS (90%); LEGISLATION (90%); ELECTION AUTHORITIES (90%);

LOAD-DATE: October 14, 2002
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UNITED STATES DISTRICT COURT	 ^^ ^'^15
NORTHERN DISTRICT OF GEORGIA

ROME DIVISION
0CT?Q2005

Common Cause/Georgia,
League of Women Voters of
Georgia, Inc.,
The Central Presbyterian
Outreach and Advocacy Center,
Inc.,
Georgia Association of Black
Elected Officials, Inc.,
The National Association for the
Advancement of Colored People (NAACP),
Inc., through its Georgia State
Conference of Branches,
Georgia Legislative Black Caucus,
Concerned Black Clergy of Metropolitan
Atlanta, Inc., and the following
qualified and registered voters under
Georgia law:
Mrs. Clara Williams,

Plaintiffs,

LU1HC.1'. L. ..

V.
	 CIVIL ACTION FILE

NO. 4:05-CV-0201-HLM

Ms. Evon Billups, Superintendent
of Elections for the Board of
Elections and Voter Registration
for Floyd County and the City
of Rome, Georgia,
Ms. Tracy Brown, Superintendent
of Elections of Bartow County,
Georgia,
Mr. Gary Petty, Ms. Michelle
Hudson, Ms. Amanda Spencer, Mr.
Ron McKelvey, and Ms. Nina
Crawford, members of the Board
of Elections and Registration of
Catoosa County, Georgia,
Judge John Payne, Superintendent
of Elections of Chattooga County,
Georgia,
Ms. Shea Hicks, Superintendent of
Elections for Gordon County,

1
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Georgia,
Ms. Jennifer A. Johnson,
Superintendent of Elections for
Polk County, Georgia,
Mr. Sam Little, Superintendent of
Elections for Whitfield County,
Georgia, individually and in their
respective official capacities as
superintendents or members of the
elections boards in their individual
counties, and as class representatives
under Federal Rule of Civil Procedure
22(b) (1) and (b) (2) of a class
consisting of all superintendents and
members of city and county boards of
elections throughout the State of
Georgia, and
Honorable Cathy Cox, individually and
in her official capacities as
Secretary of State of Georgia and
Chair of the Georgia Elections Board,

Defendants.

ORDER

This case is an action to have the photo identification

("Photo ID") requirement in the 2005 amendment to O.C.G.A. §

21-2-417 (Act No. 53), declared unconstitutional both on its

face and as applied, and to enjoin its enforcement on the

ground that it imposes an unauthorized, unnecessary, and undue

burden on the fundamental right to vote of hundreds of

thousands of registered Georgia voters, in violation of

article II, section 1, paragraph 2 of the Georgia

Constitution, the Fourteenth and Twenty-Fourth Amendments to

the federal Constitution, the Civil Rights Act of 1964 (42

U.S.C.A. § 1971(a)(2)(A) and (a)(2)(B)), and Section 2 of the

2
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Voting Rights Act of 1965 (42 U.S.C.A. § 1973(a)). The case

is before the Court on Plaintiffs' Motion for Preliminary

Injunction [2] [23].

I. Background

A. The Parties

Plaintiff Common Cause/Georgia is a chapter of Common

Cause, Inc. (Compl. 11(a).) Common Cause is a non-partisan

citizen lobby organized as a not-for-profit corporation under

the laws of the District of Columbia, and is devoted to causes

such as electoral reform, ethics in government, and the

protection and preservation of the rights of all citizens to

vote in national, state, and local elections, including

educating voters about voting rights and procedures. (Id.)

Plaintiff League of Women Voters of Georgia is a non-

partisan Georgia non-profit corporation that was founded in

1920. JCompl. 11(b).) Plaintiff League of Women Voters of

Georgia's purpose is to encourage the informed and active

participation by citizens in government at all levels,

including the protection of the right of all citizens to vote

and the education of voters about voting rights and

procedures. ( dom.)

Plaintiff The Central Presbyterian Outreach and Advocacy

Center, Inc. is a Georgia non-profit corporation that provides

3
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support to people in poverty, including emergency services for

basic human needs and assistance in achieving self-

sufficiency, including assisting individuals in obtaining

photo identification. (Compl. S 1(c).)

Plaintiff Georgia Association of Black Elected Officials,

Inc. is an unincorporated association of more than 700 elected

officials throughout the State of Georgia who regularly

conduct election campaigns and seek the votes of all

registered, eligible voters. (Compl. 1 1(d).) It also

promotes voter registration, education, and participation,

preserves minority voting rights, and fights to ensure that no

qualified voters are turned away on Election Day for failure

to possess a Photo ID card in violation of their right to

vote.	 (Id.)

Plaintiff the National Association for the Advancement of

Colored People ("Plaintiff NAACP"), through its Georgia State

Conference of Branches, is the nation's oldest civil rights

organization. (Compl. 11(e).) Plaintiff NAACP was formed in

1909 by a multiracial group of activists, and has nationwide

membership as well as members and offices in Georgia. (Id.)

Plaintiff NAACP has advocated for the advancement and

protection of voting rights for minorities, and, throughout

its history, has fought for access to the ballot, for its

members and for others. (Id.) It also has fought to ensure

4
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that racial minorities, low income people, and economically

disadvantaged people have access to the ballot box and an

equal opportunity to participate in the political process.

(i.)

Plaintiff Georgia Legislative Black Caucus ("Plaintiff

GLBC") was formed in 1966 and consists of elected African-

American members of the House and Senate of the Georgia

General Assembly. (Compl. 1 1(f).) Plaintiff GLBC's members,

as elected representatives, engage in election campaigns, seek

votes of registered, eligible voters, and also seek to make

certain that the right to vote of all eligible citizens is

protected and that no eligible voters are discouraged or

prevented from voting on election day for failure to possess

a Photo ID card in violation of their right to vote. (Id.)

Plaintiff Concerned Black Clergy of Metropolitan Atlanta,

Inc. is a non-partisan, interfaith religious organization of

mostly African-American members and laity whose mission is to

provide leadership, advocacy, and service to the poor, the

homeless, and the helpless in the metropolitan Atlanta area,

including protecting their rights as citizens to full

participation in the democratic process, including the right

to register and vote without undue interference. (Compl. I

1(g).)

Plaintiff Clara Williams is an African-American and duly

5
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qualified and registered voter residing in the City of Atlanta

and Fulton County, Georgia. (Cornpl. Q 1(h)(ii).) Plaintiff

Williams does not possess a Georgia driver's license,

passport, or other form of government-issued Photo ID, and

cannot readily obtain a Photo ID card from the State

Department of Driver Services. (Id.)

Defendant Evon Billups is the Superintendent of Elections

for the Board of Elections and Voter Registration for Floyd

County, Georgia, and is charged with the duty of conducting

elections in Floyd County, Georgia, and the City of Rome,

Georgia. (Compl. 12(a)(i).) Plaintiffs have sued Defendant

Billups in her individual and official capacities. (I^.)

Defendant Tracy Brown is the Superintendent of Elections

for the Board of Elections and Voter Registration for Bartow

County, Georgia, and is charged with the duty of conducting

elections in Bartow County, Georgia. (Comp1. 9[ 2(a)(ii).)

Plaintiffs have sued Defendant Brown in her official and

individual capacities. (Id.)

Defendants Gary Petty, Michelle Hudson, Amanda Spencer,

Ron McKelvey, and Nina Crawford are members of the Board of

Elections and Voter Registration for Catoosa County, Georgia,

and are charged with the duty of conducting elections in

Catoosa County, Georgia. (Compl. 91 2(a)(iii).) Plaintiffs

have sued those Defendants in their official and individual

0
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capacities.	 ()

Defendant Judge John Payne is the Superintendent of

Elections for the Board of Registrars for Chattooga County,

Georgia, and is charged with the duty of conducting elections

in Catoosa County, Georgia. (Comps. 9[ 2 (a) (iv) .) Plaintiffs

have sued Defendant Payne in his official and individual

capacities.	 (Id.)

Defendant Shea Hicks is the Superintendent of Elections

for the Board of Elections and Registrations for Gordon

County, Georgia, and is charged with the duty of conducting

elections in Gordon County, Georgia. (Compl. 12(a)(v).)

Plaintiffs have sued Defendant Hicks in her official and

individual capacities. 	 (Id.)

Defendant Jennifer A. Johnson is the Superintendent of

Elections for the Board of Elections and Voter Registration

for Polk County, Georgia, and is charged with the duty of

conducting elections in Polk County, Georgia. 	 (Compl. I

2(a)(vi).)	 Plaintiffs have sued Defendant Johnson in her

official and individual capacities. (j,.)

Defendant Sam Little is the Superintendent of Elections

for the Board of Elections and Registration for Whitfield

County, Georgia, and is charged with the duty of conducting

elections in Whitfield County, Georgia. (Comps. 1 2 (a) (vii) . )

Plaintiffs have sued Defendant Little in his official and
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individual capacities. (Id.)

Defendant Cathy Cox is the Secretary of State for the

State of Georgia, and is Chair of the State Election Board.

(Comps. 12 2(a)(viii).) Defendant Cox has been designated as

the Chief Election Official for purposes of the federal Help

America Vote Act of 2002, and also is the Chief Election

Official for purposes of the National Voter Registration Act

of 1933. (Id.) Plaintiffs have sued Defendant Cox in her

individual and official capacities. (Icy•)

Plaintiffs allege that the superintendents and board

members of the city and county boards of elections named in

paragraphs 2(a)(i) through 2(a)(vii) of the Complaint are

members of a class that consists of superintendents and

members of city and county boards of elections in each of the

159 counties in Georgia, who are so numerous as to make their

joinder impracticable. (Compl. 9[ 6.) Plaintiffs seek

certification of a defendant class of all superintendents and

members of all city and county boards of election in Georgia

under Federal Rule of Civil Procedure 23(b)(1) and (b)(2).

(Id. 11 7 . )

B. The Georgia Photo ID Requirement

Prior to the 1998 elections, voters in Georgia, like

registered voters in a majority of other states, were not

required to present identification as a condition of voting.
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(Compl. ¶ 8.) In 1997, the Georgia General Assembly adopted

O.C.G.A. § 21-2-417, which required registered voters in

Georgia to identify themselves by presenting one of seventeen

forms of identification to election officials as a condition

of being admitted to the polls and of being allowed to vote.

(State Defs.' Initial Br. Opp'n Pls.' Mot. Prelim. Inj. Ex.

1.) Prior to its amendment in 1997, O.C.G.A. § 21-2-417

permitted, but did not require, registered voters to present

a Georgia driver's license or other form of official

photographic identification as a method of identification as

a condition of voting. (Compl. 1 10.) Under the version of

O.C.G.A. § 21-2-417 as amended in 1997, voters remained free

to use any of eight other methods of identification for

voting, including a birth certificate, a social security card,

a copy of a current utility bill, a government check, a

payroll check, or a bank statement showing the voter's name

and address. (State Defs.' Initial Br. Opp'n Pls.' Mot.

Prelim. Inj. Ex. 1.) Additionally, voters who did not have,

or could not find, one of the seventeen forms of

identification specified in former O.C.G.A. § 21-2-417(a),

were entitled to be admitted to the polls, to be issued a

ballot, and to be allowed to vote simply by signing a

statement under oath swearing or affirming that he or she is

the person identified on the elector's certificate. (Td)

(R^ g8) ^1	 0115^^
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In 2005, the Georgia General Assembly adopted House Bill

244, or Act 53 ("HB 244"), which amended O.C.G.A. § 21-2-417

to require that all registered voters in Georgia who vote in

person in all primary, special, or general elections for

state, national, and local offices held on or after July 1,

2005, present a government-issued Photo ID to election

officials as a condition of being admitted to the polls and

before being issued a ballot and being allowed to vote.

Plaintiffs have presented evidence indicating that the Georgia

House of Representatives approved the Conference Committee

Report on Act 53 by a vote of eighty-nine Republicans and two

Democrats, while seventy-two Democrats and three Republicans

voted against it. (Decl. of Ron D. Hockensmith 1 5 & Ex. 1.)

The Senate adopted the Conference Committee Report on Act 53,

with thirty-one Republicans and no Democrats voting in favor

of the Act and eighteen Democrats and two Republicans voting

against the Act. (i.,)

Plaintiffs have submitted the Declaration of Margaret S.

Smothers, the former Executive Director of the League of Women

Voters of Georgia. (Deci. of Margaret S. Smothers 1 2.) Ms.

Smothers served as the League of Women Voters of Georgia's

lobbyist during the 2005 session of the Georgia General

Assembly, and worked on voting rights issues, including the

proposals to require Photo ID. (j 191 2-3.) Ms. Smothers

10
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observed:

4.

One of the objections opponents had to the
photo id proposals was that the proposals included
no funding for public education to inform
registered voters of the new requirements that they
present a photo id card in order to have their vote
counted. In contrast, when Georgia shifted to
electronic voting machines, the budget and staff of
the Secretary of State's office was temporarily
increased in order to engage in extensive public
education efforts to prepare voters for that
change. At the March 21, 2005 hearing on HB 244
before the Senate Committee on State and Local
Governmental Operations (SLOGO), Randall Evans, who
sponsored the bill and who is currently a member of
the State Elections Board expressed the opinion
that the Secretary of State's office had funds
available from its current budget and that the
state could rely on the public education efforts of
such groups as the NAACP and AARP, Similar
statements about the advocacy groups being
sufficient to educate the public were made on the
Senate floor during the March 29, 2005 debate on
the photo id bill.

5.

Advocacy groups opposed to the legislation
suggested the issue be studied prior to the next
legislative session to determine if there were in
fact a serious number of incidents of voter
impersonation. At the SLOGO hearing on March 21,
2005 referred to above, Senator John Wiles, chair
of the committee, asked if the groups would prefer
the legislation to be enacted in the 2005 session,
thus, in his view, providing a year for the groups
to conduct public education. It was apparent from
this comment that the chair was either unaware or
was not concerned that municipal elections are
conducted in odd years.

(Id. ¶1 4-5.)

Defendant Cathy Cox, Georgia's Secretary of State
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("Secretary of State Cox"), wrote a memorandum to the members

of the Georgia State Senate, asking that the senators consider

the "staggering opportunities for voter fraud" that HB 244

would create. (Pls.' Br. Supp. Mot. Prelim. Inj. Ex. A at 1.)

Secretary of State Cox observed:

By allowing any person, at any time within 45 days
before an election, to vote an absentee ballot by
mail - with no ID requirement and no requirement to
state one of the current conditions for voting
absentee (O.C.G.A. § 21-2-380) - such as being out
of town on election day, having a disability, being
over 75 years old, etc.), you would be opening a
gaping opportunity for fraud. At virtually every
meeting of the State Elections Board during the
past 10 years, we have dealt with cases involving
fraud or election law violations in handling or
voting absentee ballots. HB 244 removes all
restrictions on voting by mail, and thus makes it
quite simple for someone inclined to commit fraud
to do so.

This completely contradicts the reasons stated
for another measure contained in HB 244 - the Photo
ID requirement. If the authors are indeed
concerned about voter fraud, they would not likely
authorize the easiest - and most prevalent form -
of election law violations: unregulated voting by
mail. In the past 9 years, neither my staff nor I
can recall a single case or complaint of a voter
impersonating another voter at the polls - the
issue sought to be corrected by mandatory photo
identification. And had this been occurring, some
voter surely would have complained upon finding
that someone else had voted under their name. It
hasn't happened.

I urge you to fully consider all the changes
proposed by HB 244. This bill started out as the
"housekeeping" legislation proposed by my office,
but other bills - HB 597 and SB 84 - have now been
merged into it. The bill attempts to solve a
problem that does not exist while expanding the
opportunity for fraud in the area that has long
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been the most vulnerable to this type of abuse -
the mailed absentee ballot.

(Id. at 1-2.)

On April 8, 2005, Secretary of State Cox wrote a letter

to Governor Perdue expressing reservations about the Photo ID

requirement contained in HB 244, and urging Governor Perdue to

veto the bill. In her April 8, 2005, letter, Secretary of

State Cox observed:

It is my strong belief that the picture
identification requirement in House Bill 244 is (1)
unnecessary, (2) creates a very significant
obstacle to voting on the part of hundreds of
thousands of Georgians, including the poor, the
infirm and the elderly who do not have drivers
licenses because they are either too poor to own a
car, are unable to drive [a) car, or have no need
to drive a car, (3) very unlikely to receive pre-
clearance under the Voting Rights Act by the
Department of Justice, (4) violates Art. II,
section I paragraph I of the Georgia Constitution
by adding a condition on the right to vote that is
not contained in the constitution and (5) imposes
an undue burden on a fundamental right of all
citizens, the right to vote, in violation of both
the state and federal constitutions."

(Id. at 1.)

Secretary of State Cox also expressed her belief that the

Photo ID requirements of House Bill 244 are unnecessary:

One of the primary justifications given by the
Legislature for the passage of the photo
identification provisions of House Bill 244 - the
elimination of voter ID fraud at the polls - is an
unfounded justification. I cannot recall one
documented case of voter fraud during my tenure as
Secretary of State or Assistant Secretary of State
that specifically related to the impersonation of a
registered voter at voting polls.	 Our state
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currently has several practices and procedures in
existence to ensure that such cases of voter fraud
would have been detected if they in fact occurred,
and at the very least, we would have complaints of
voters who were unable to vote because someone had
previously represented himself or herself as such
person on that respective Election Day. As a
practical matter, there is no possibility that vote
fraud of this type would have gone undetected if it
had in fact occurred because there is a list of
registered voters at each polling place that is
checked off as each person votes. If the
impersonator voted first, and the legitimate voter
came to the polling place later in the day and
tried to vote, he or she would be told that they
had already "voted" and would not be allowed to
vote a second time in the same day. It is
reasonable to suspect that a voter who cared enough
to show up at the polls to cast a ballot would
almost certainly have complained - but there have
been no such complaints. If the opposite occurred,
and the legitimate person came to the polls first
and cast his ballot, the impersonator who showed up
later would not be allowed to vote for the same
reason and the attempted fraud would have been
prevented.

In addition, this state has adopted severe criminal
sanctions for the type of voter impersonation that
is purportedly of concern and it is evident that
such penalties have been a sufficient deterrent.
In essence, there is no voter fraud problem
currently in existence that House Bill 244
addresses. Additionally, the concern for this type
of voter fraud has not prompted other states to
approve legislation as restrictive as House Bill
244. Forty-two of those states provide for other
valid forms of identification besides photo
identification. Of the other seven states, not one
is as restrictive as the legislation recently
enacted in our state. If this type of voting fraud
was a national trend, other states would likely be
adopting legislation as restrictive as House Bill
244.

In contrast to the lack of voter fraud relating to
impersonation of voters at polls during my tenure,
the State Election Board has reviewed numerous
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cases of voter fraud relating to the use of
absentee ballots. However, the Legislature, in
adopting House Bill 244 grossly expanded the
opportunities for absentee voting by mail without
any photographic identification requirement
whatsoever, even though absentee ballots pose more
of a threat of voting fraud than people voting in a
polling location in their community. As a result,
the type of voter fraud that has frequently
occurred in our state is not addressed, and in fact
is enhanced by the expansion of vote-by-mail
opportunities. In sum, the justification for House
Bill 244 is but a pretext.

(Pls.' Br. Supp. Mot. Prelim. Inj. Ex. B at 1-2.) Secretary

of State Cox also observed that the Photo ID requirements

created substantial obstacles to many Georgia voters:

Requiring someone who is otherwise registered and
fully qualified to vote to present a government
issued picture identification at the polling place
as a condition of voting places a very real burden
on many people, and especially upon the poor and
elderly who do not own or cannot drive a car and
therefore do not have drivers' licenses. It is
estimated by the League of Women Voters and the
AARP that an estimated 152,664 individuals over the
age of 60 who voted in the 2004 presidential
election do not have a Georgia driver's license and
are likely not to have other photo identification.
For such voters to obtain identification is often
an unnecessarily burdensome task, particularly if
such voters are in retirement communities and
assisted living facilities, or live in rural areas.

In addition, for many of the poorest residents of
our state, photographic identification is not just
a matter of unnecessary documentation that has no
direct bearing on their day to day lives (they
often have no need to drive or travel, or otherwise
engage in activities that require a license), but
is a burden of cost, economy and time. Although
seemingly nominal, the $8.00 fee for an
identification card may be a cost that many of our
poor residents are unable to bear. Given the fact
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that the United States] Supreme Court has held
that a $1.50 poll tax is an unconstitutional burden
on the ability [of] an individual to vote (Harper
v. State Bd. of Elections, 383 U.S. 663 (1966)), an
$8.00 fee for an identification card required by
the state would also seemingly be unconstitutional,
even if such fee may be waived by the state in the
event that a voter swears that he or she is
indigent. In fact, to require that someone swear
and affirm they are indigent when they are above
the level of indigence but nonetheless too poor to
afford the cost of an identification card, is both
an affront to that person as well as an unlawful
requirement that he or she swear to something that
is not true. In addition, there are other costs
related to obtaining an identification [card] which
the state does not have the ability to waive. For
an individual working on an hourly wage, the time
it takes to travel to a DMVS (which may be an
unreasonable distance away from the resident[']s
home or office), wait in the lengthy lines that
result from only having 56 DMVS offices in the
state (according to the list of locations posted on
www.dmvs,ga.apv) and then the return commute,
results in actual lost wages. For the state to
require this of our citizens, some of whom cannot
afford to take such time off, is an unnecessary
burden related to the exercise of that person's
right to vote.

The geography of state DMVS offices poses a
significant burden on many residents who would be
required to obtain identification in order to vote.
Given this state has only 56 DMVS offices, citizens
without cars who reside in 103 of the 159 counties
in Georgia must travel outside their home counties
to obtain a state-issue[d] picture ID in order to
vote. Nor is there a single location to obtain
such an ID in the city of Atlanta.

(Id, at 2-3.) Additionally, Secretary of State Cox expressed

her belief that HB 244 violated article II, section 1,

paragraph 2 of the Georgia Constitution because it imposed a

qualification on voters that was not listed in the Georgia
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Constitution. (Id. at 4.) Finally, Secretary of State Cox

expressed her belief that the Photo ID requirement imposed an

undue burden on the fundamental right of citizens to vote;

Our federal and state courts have consistently
recognized the right to vote as one of the most
fundamental rights of our citizens. Wesberry v.
Sanders, 376 U[.]S[.] 1 (1964). The right to vote
is "preservative" of other rights, and is one that
bears the strictest of scrutiny and it is the
fundamental nature of this right which cannot be
burdened by state actions. Harper v. State Bd. of
Elections, 383 U.S. 663 (1966), Reynolds v. Sims,
377 U[.IS[.] 533 (1964). The United States Supreme
Court, in Dunn v. Blumstein, 405 U.S. 330 (1972) ,
recognized the close constitutional review required
with respect to any restriction on the right to
vote. In particular, the Supreme Court held in
Dunn that "before the right [to vote] can be
restricted, the purpose of the restriction and the
assertedly overriding interests served by it must
meet strict constitutional scrutiny." In addition,
our state Supreme Court has also held that
"substantive due process requires that state
infringement on a fundamental right be narrowly
tailored to serve a compelling state interest."
State of Ga. v. Jackson, 269 Ga. 308 (1998) . Our
Supreme Court has also held that "when it is
established that the legislation `manifestly
infringes upon a constitutional provision or
violates the rights of the people' that the statute
should be declared unconstitutional." Cobb County
School District v. Barker, 271 Ga. 35 (1995). The
intersection of those two precedents presents two
clear questions. First, acknowledging that the
right to vote is a fundamental right, is House Bill
244 narrowly tailored to serve a compelling state
interest? Second, is it established that the photo
identification requirements of House Bill 244 do
not manifestly infringe upon the rights of the
people? Based on the foregoing facts referenced
above, the answer to both of these questions is no.

U. L. at 5 . )

On April 22, 2005, Governor Sonny Perdue signed HB 244,
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and the Photo ID requirement of HB 244 became effective on

July 1, 2005, subject to pre-clearance by the United States

Department of Justice. (Compl. % 15.) The Photo ID

requirement of HB 244 is codified in O.C.G.A. § 21-2-417,

which now provides:

(a) Except as provided in subsection (c) of this
Code section, each elector shall present proper
identification to a poll worker at or prior to
completion of a voter's certificate at any polling
place and prior to such person's admission to the
enclosed space at such polling place. Proper
identification shall consist of any one of the following:

(1) A Georgia driver's license which was properly
issued by the appropriate state agency;
(2) A valid identification card issued by a branch,
department, agency, or entity of the State of
Georgia, any other state, or the United States
authorized by law to issue personal identification,
provided that such identification card contains a
photograph of the elector;

(3) A valid United States passport;
(4) A valid employee identification card containing
a photograph of the elector and issued by any
branch, department, agency, or entity of the United
States government, this state, or any county,
municipality, board, authority, or other entity of
this state;
(5) A valid United States military identification
card, provided that such identification card
contains a photograph of the elector; or
(6) A valid tribal identification card containing a
photograph of the elector.

(b) Except as provided in subsection (c) of this
Code section, if an elector is unable to produce
any of the items of identification listed in
subsection (a) of this Code section, he or she
shall be allowed to vote a provisional ballot
pursuant to Code Section 21-2-418 upon swearing or
affirming that the elector is the person identified
in the elector's voter certificate. Such
provisional ballot shall only be counted if the
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registrars are able to verify current and valid
identification of the elector as provided in
subsection (a) of this Code section within the time
period for verifying provisional ballots pursuant
to Code Section 21-2-419. Falsely swearing or
affirming such statement under oath shall be
punishable as a felony, and the penalty shall be
distinctly set forth on the face of the statement.

C) An elector who registered to vote by mail, but
did not comply with subsection (c) of Code Section
21-2--220, and who votes for the first time in this
state shall present to the poll workers either one
of the forms of identification listed in subsection
(a) of this Code section or a copy of a current
utility bill, bank statement, government check,
paycheck, or other government document that shows
the name and address of such elector. If such
elector does not have any of the forms of
identification listed in this subsection, such
elector may vote a provisional ballot pursuant to
Code Section 21-2-418 upon swearing or affirming
that the elector is the person identified in the
elector's voter certificate. Such provisional
ballot shall only be counted if the registrars are
able to verify current and valid identification of
the elector as provided in this subsection within
the time period for verifying provisional ballots
pursuant to Code Section 21-2-419. Falsely
swearing or affirming such statement under oath
shall be punishable as a felony, and the penalty
shall be distinctly set forth on the face of the
statement.

O.C.G.A. § 21-2-417.

On August 26, 2005, the Department of Justice granted

pre-clearance to Georgia's Photo ID requirement. (State

Defs.' Initial Br. Opp'n Pls.' Mot. Prelim. Inj. Ex. 3.)

At the same time that the General Assembly voted to

require the presentation of a Photo ID for voting, the General

Assembly also voted to amend O.C.G.A. § 40-5-103(a) to double
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the minimum fee for a Photo ID card from $10 to $20 for a

five-year Photo ID, and to authorize a new ten-year Photo ID

card for $35.	 (Compl. q[ 16.)	 O.C.G.A. § 40-5-103(a)

presently provides:

(a) Except as provided in subsections (b) and (c)
of this Code section, the department shall collect
a fee of $20.00 for. a five-year card and a fee of
$35.00 for a ten-year card, which fee shall be
deposited in the state treasury in the same manner
as other motor vehicle driver's license fees.

(b) The department shall collect a fee of $5.00 for
the identification card for all persons who are
referred by a nonprofit organization which
organization has entered into an agreement with the
department whereby such organization verifies that
the individual applying for such identification
card is indigent. The department shall enter into
such agreements and shall adopt rules and
regulations to govern such agreements.

(c) The department shall not be authorized to
collect a fee for an identification card from those
persons who are entitled to a free veterans'
driver's license under the provisions of Code
Section 40-5-36.

(d) The department shall not be authorized to
collect a fee for an identification card from any person:

(1) Who swears under oath that he or she
is indigent and cannot pay the fee for an
identification card, that he or she
desires an identification card in order
to vote in a primary or election in
Georgia, and that he or she does not have
any other form of identification that is
acceptable under Code Section 21-2-417
for identification at the polls in order
to vote; and
(2) Who produces evidence that he or she
is registered to vote in Georgia.

This subsection shall not apply to a person who has
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been issued a driver's license in this state.

(d) The commissioner may by rule authorize
incentive discounts where identification cards are
renewed by Internet, telephone, or mail.

O.C.G.A. § 40-5-103.

The Communications Office of Georgia prepared a press

release as to HB 244 stating that after the effective date of

HB 244, only the following forms of Photo ID will be

acceptable: (1) a Georgia Driver's license; (2) a State

Identity Card; (3) a passport; (4) a Government Employee ID

card; (5) a military ID card; and (6) a tribal ID card.

(Pls.' Br. Supp. Mot. Prelim. Inj. Ex. F.) According to the

same press release, the following forms of previously

acceptable identification will no longer be accepted by

election officials as valid forms of voter identification: (1)

a birth certificate; (2) a Social Security Card; (3) a

Certified Naturalization Document; (4) a current utility bill;

(5) a bank statement; (6) a government check or paycheck; or

(7) other government documents. (Id.) The information also

includes a statement from Senator Cecil Stanton indicating

that the Legislature wanted to "`protect the integrity of the

[voting] process"' when it enacted the Photo ID law. (Id. at

2.)

The new Photo ID requirement applies only to registered

voters who vote in person.	 (Oct. 12, 2005, Hr'g Tr.) 	 The
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General Assembly imposed no similar Photo ID requirement on

absentee voters, except those voting absentee for the first

time after registering by mail. (Id.)

After adopting HB 244, Georgia became one of only two

states that requires registered voters to present a Photo ID

as an absolute condition of being admitted to the polls and

being allowed to cast a ballot in federal, state, and local

elections. (Compl. T 17.) Thirty states do not require

registered voters to present any form of identification as a

condition of admission to the polls or to cast a ballot.

(Id.) Twenty states require voters to present some form of

identification of the polls. () Of those states requiring

identification, only two states, Georgia and Indiana, require

that voters present a Photo ID as the sole method of

identification as a condition of voting. (I; Oct. 12, 2005,

Hr' g Ir.)

C. Obtaining a Photo ID Card

The State of Georgia issues photo identification cards

("Photo ID cards") at its Department of Driver Services

("DDS") offices. (Decl. of Alan Watson T 7 & Ex. C.) As of

October 1, 2005, the DDS had fifty-six full-time customer

service centers and two part-time customer service centers in

Georgia. (Id.) Georgia has 159 counties, and individuals who

reside in some counties, particularly counties in south and
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middle Georgia, may have lengthy drives to their nearest DDS

service centers.	 (Id. Ex. C.)

No DDS service center is located within the Atlanta,

Georgia, city limits or within the Rome, Georgia, city limits.

(Watson Decl. Ex. C.) Fulton and DeKalb counties, however,

have DDS customer service centers located at (1) 2801 Candler

Road, Decatur, Georgia 30034; (2) 537 Shannon Mall, Union

City, Georgia 30291; (3) 8610 Roswell Road, Suite 710, Sandy

Springs, Georgia 30350; and (4) 8040 Rockbridge Road,

Lithonia, Georgia. (Id. 1 8.) Floyd County, where Rome,

Georgia, is located, has a full-time DDS customer service

center located at 3386 Martha Berry Highway. (Id. 1 9.)

Individuals who wish to renew a valid Georgia driver's

license or Photo ID card may do so via the Internet. (Watson

Aff. 11 18.) The DDS makes accommodations for disabled

applicants who appear at a DDS service center to obtain a

driver's license or Photo ID card. (Id. $ 17.) DDS policy

directs that those applicants be brought to the front of the

line, given a "Q-Matic" ticket, and provided with a seat.

(Id.) The DDS employees then serve the disabled applicants in

the order in which their number is called. (Id.)

DDS also has a mobile issuance bus known as the Georgia

Licensing on Wheels ("GLOW") Bus. (Watson Decl. T 10.)

During September 2005, the GLOW Bus visited twenty-five
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locations. (Id. 1 10 & Ex. D.) During those visits, the DDS

issued a total of 122 free Photo ID cards for voting purposes,

ninety-one five-year Photo ID cards, thirteen ten-year Photo

ID cards, sixty-one five-year driver's licenses, nine ten-year

driver's licenses, and nine veteran's driver's licenses, and

also processed two address changes. (Id.) In addition to the

schedule for the GLOW bus established by the DDS, any group

may sponsor the GLOW bus for an appearance in a particular

location or community by making arrangements with the DDS.

(	 9[ 11.)

Plaintiffs have presented evidence indicating that DDS

employees gave inconsistent information in response to

inquiries concerning the locations and dates for an appearance

of the GLOW bus at Turner Field in Atlanta and for an

appearance of the GLOW bus in downtown Atlanta.	 (Aff. of

Jennifer Owens ¶11 3-4.) Plaintiffs also have presented

evidence indicating that the GLOW bus has steps for access and

is not accessible for purposes of the Americans with

Disabilities Act, and that individuals who are confined to

wheelchairs cannot enter the bus. (I .. ¶ 6.) The photography

and computer equipment on the GLOW bus is not mobile and

cannot be removed from the bus to service individuals who

cannot enter the bus. (Id.)

Defendants have presented evidence indicating that all
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individuals who wish to obtain a Photo ID card must complete

an application and pay an applicable fee. (Decl. of Alan

Watson 5 3.) If an applicant wishes to obtain a Photo ID card

for voting purposes but cannot afford the card, a DDS employee

will provide an affidavit to the applicant to complete. (Id.)

The affidavit requires the applicant to swear or affirm that:

(a) he or she is eligible to receive the Photo ID card free of

charge because he or she is indigent and cannot pay the fee

for the Photo ID card; (b) he or she desires a Photo ID card

to vote in a primary or election in Georgia; and (c) he or she

does not have any other form of identification that is

acceptable under O.C.G.A. S 21-2-417 for voter identification

purposes; (d) he or she is registered to vote in Georgia or is

applying to register as part of his or her application for a

Photo ID card; and (e) he or she does not have a valid

driver's license issued by the State of Georgia. (Id. q[ 4 &

Ex. A.)

Defendants have presented evidence indicating that the

DDS "considers the policy regarding the issuance of a free

identification card for voting purposes to be completely

nondiscretionary: if the applicant completes the Affidavit,

the applicant is automatically eligible for a free

photographic identification [card] for voting purposes."

(Watson Aff. 1 5.) Defendants' evidence indicates that the
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DDS "makes no effort to verify the provisions of these

completed affidavits relating to the applicant's eligibility

for a free identification card for voting purposes and does

not question the applicant." (j) According to Defendants,

"[i]n short, any applicant who completes such an affidavit

will receive a free photographic identification card for

voting."	 (Id.)

After FIB 244 passed, the DDS trained its district

managers concerning the above policy and the process for

issuing free Photo ID cards for voting purposes. 	 (Watson

Decl. 1 6.) In turn, district managers trained their

employees in the field offices. (Id.) Additionally, DDS sent

a written notice concerning the policy and procedure for

issuing free Photo ID cards for voting to all of its

employees. ( dom. & Ex. B.) Since the DDS began issuing the

Photo ID cards for voting purposes, the DDS has received no

complaints that individuals who wished to obtain the cards,

whether free or paid, were denied the cards. (Id. 9[ 12.)

Defendants have presented evidence that as of July 30 or

July 31, 2005, 5,674,479 Georgians possessed unexpired

driver's licenses and 731,600 Georgians possessed unexpired

Photo ID cards. (Watson Aff. Q 13.) When applying for

licenses or Photo ID cards at the DDS service centers,

applicants also may choose to register to vote under Georgia's
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"Motor Voter" law.	 (Id.)

In 2005, the fee for driver's licenses and Photo ID cards

was $15.00 for four years. (Watson Aff. Q 15.) In 2005, the

Georgia legislature changed the law to set a $20.00 fee for

each driver's license and Photo ID card, and to provide that

those driver's licenses and Photo ID cards would be valid for

a term of five years. () The new law also provides that

Georgians may purchase a ten-year driver's license or Photo ID

card for $35.00. (Id.) Prior to 2005, the Georgia

legislature had not increased the fees for driver's licenses

or Photo ID cards in thirteen years. (1d.)

Defendants have presented evidence indicating that the

fee charged for driver's licenses and Photo ID cards is

directly related to the costs of producing and issuing the

driver's licenses and Photo ID cards. (Watson Aff. 1 16.)

For the fiscal year ending June 30, 2004, the DDS conducted a

total of 3,344,823 transactions involving producing and

issuing driver's licenses and Photo ID cards, obtaining a

total revenue of $42,304,316.06 while spending $47,018,808.73

of its budget for the fiscal year. (Id.)

The DDS's website explains how to apply for a Photo ID

card. (Pls.' Br. Supp. Mot. Prelim. Inj. Ex. C.) The website

states that applicants for a Photo ID card must furnish proof

that they reside in Georgia and provide a valid Georgia
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residence address by presenting one of the following: (1) a

utility bill with a valid Georgia residence address; (2) a

bank statement with a valid Georgia residence address; (3) a

rental contract or receipt with a valid Georgia residence

address; (4) an employer verification; or (5) a Georgia

license issued to the applicant's parent, guardian, or spouse.

(Id.) The website further states that first-time applicants

for a Photo ID card must provide an acceptable form of

personal identification that includes the applicant's full

name and month, day, and year of birth. (Id.) Acceptable

forms of personal identification include: (1) "[o]riginal

birth certificate (State issued) State Vital Statistics

(Hospital birth certificates are not acceptable)"; (2)

"[c)ertified copy of birth certificate (issued from Vital

Statistics with affixed seal)"; (3) "[c)ertificate of birth

registration"; (4) certified naturalization records; (5) an

immigration ID card from Immigration and Naturalization; or

(6) a valid passport. 	 ()

Plaintiffs also have submitted information from the

Department of Vital Statistics' website concerning the process

for obtaining a certified copy of a birth certificate_ (Pls.'

Br. Supp. Mot. Prelim. Inj. Ex. D.) To obtain a certified

copy of a birth certificate, an applicant must provide "a

photocopy of your valid photo ID, such as: driver's license,
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state issued ID card, or employer issued photo ID." (Id. at

1.) An applicant must pay a $10 search fee. (Id- at 2.)

The DDS and its predecessor, the Department of Motor

Vehicles, only began collecting social security numbers three

years ago, when they issued driver's licenses and Photo ID

cards for four years. (Watson Aff. T 19.) Consequently, DDS

has collected only three-quarters of the social security

numbers for individuals holding driver's licenses and social

security cards. (Ir.) Consequently, matching a list of

social security numbers for registered voters with the DDS's

list of social security numbers to determine the identity of

registered voters who hold a driver's license or a Photo ID

card is not possible.

D. Declarations of Would-Be Voters

Plaintiffs have submitted a number of declarations or

affidavits of voters. The majority of the declarations state

that the voters are not indigent, but do not have $20 to spend

for a Photo ID card that they do not need except for purposes

of voting. (Decl. of Annie Johnson Y 6; Decl. of Betty Kooper

1 5; Decl. of Cheryl D. Simmons 1 5; Decl. of Clarence Harp T

5; Decl. of Eva Jeffrey 1 4; Decl. of George CLiatt 1 6; Decl.

of Katherine Jackson 1 5; Decl. of L. Dewberry 1 5; Deci. of

Luanna S. Miller 1 5; Decl. of Mary Cliatt 1 6; Decl. of Norma

Pechman 1 5; Decl. of Ronnie Gibson 1 5; Decl. of Rosa Brown
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¶ 8; Decl. of Ruth L. Butler 1 5; Decl. of Willie Boye 1 5.)

A number of the voters -do not drive or cannot afford a car.

(A. Johnson Decl. 1 6; B. Kooper Decl. 91 5; C. Simmons Decl.

1 5; C. Harp Decl. 91 5; Decl. of Eleanor Whittenburg 1 2; E.

Jeffrey Decl. 1 4; Decl. of Irene Laster 1 6; K. Jackson Decl.

¶ 5; L. Dewberry Decl. 1 5; Decl. of Lawrence Dorn 1 5; L.

Miller Decl. 1 5; M. Cliatt Decl. 1 5; Decl. of Minnie Bridges

1 5; Decl. of Patricia Lane 1 4; Decl. of Pearl Kramer 1 5; R.

Gibson Decl, 91 5; R. Brown Decl. 1 7; R. Butler Decl. 1 5; T.

Jackson Decl. 1 5; W. Boye Decl. 1 5.)

Most of the voters do not have a driver's license,

passport, tribal Photo ID, or other form of government-issued

ID because they have no need for one. (A. Johnson Decl. 1 4;

B. Kooper Decl. 1 4; C. Simmons Decl. 1 4; Decl. of Clara

Williams 1 6; C. Harp Decl. 1 4; E. Whittenburg Decl. 91 4; E.

Jeffrey Decl. 1 3; Decl. of Exie Brown 5 4; G. Cliatt Decl. 1

4; I. Laster Decl. T 4; Decl. of Jason Benford 1 3; K. Jackson

Decl. 1 4; L. Dewberry Decl. T 4; L. Dorn Decl. 1 4; L. Miller

Decl. 1 4; M. Cliatt Decl. 91 4; M. Bridges Decl. 1 4; N.

Pechman Decl. 1 4; P. Lane Decl. 91 4; P. Kramer Decl. 91 4; R.

Gibson Decl. 91 4; R. Brown Decl. 91 4; R. Butler Decl. 1 4; T.

Jackson Decl. 1 5; W. Boye Decl. 91 4.) Quite a few of the

voters are African-American. (A. Johnson Decl. 91 4; C.

Williams Decl. 91 4; G. Cliatt Decl. 91 5; I. Laster Decl. 1 5;
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M. Cliatt Decl. 1 5; P. Lane Decl. 1 1; R. Brown Decl. 1 3.)

Many of the voters are over sixty-five years old. (A. Johnson

Decl. Y I (seventy-five years old); B. Kooper Decl. T 1

(ninety years old); I. Laster Decl. 4 I (eighty-eight years

old); C. Williams Decl. T 1 (sixty-eight years old); E. Brown

Decl. I 1 (eighty-two years old); G. Cliatt Decl. 1 1

(seventy-four years old); L. Miller Decl. 11 1 (eighty-four

years old); M. Cliatt Decl. I 1 (eighty-seven years old); M.

Bridges Decl. I 1 (eighty-five years old); N. Pechman Decl. I

1 (eighty-four years old); P. Kramer Decl. I 1 (eighty years

old) ; R. Brown Decl. Y 1 (appears to be ninety-three years

old); R. Butler Decl. I 1 (eighty-nine years old).)

Several of the voters have physical or mental

disabilities that make it difficult for them to travel to a

DDS service center, to walk for long distances, or to stand in

line. (A. Johnson 1 6 (physical disability); E. Whittenburg

Decl. 1 2 (legally blind and uses walker to assist in

walking); E. Brown Decl. 11 5 (confined to wheelchair); G.

Cliatt Decl. 4 6 (poor health); I. Laster Decl. 1 6 (physical

disability); J. Benford Deci. 1 5 (mental difficulties); L.

Miller Decl. T 5 (legally blind); M. Cliatt Decl. 1 6

(physical disability and confined to wheelchair); M. Bridges

Decl. 4 5 (physical and visual impairment); P. Kramer Decl. T

5 (physical impairment); R. Brown Decl. 1 7 (same).) Others
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have to rely on family members or friends for transportation,

or cannot obtain transportation to a DDS service center. (E.

Whittenburg Decl. 1 2 (relies on family for transportation;

closest family member lives thirty-five miles away); E. Brown

¶ 6 (closest DDS service center eleven miles away; family

members rarely available to transport her); J. Benford Decl.

¶ 5 (cannot obtain transportation to DDS service center); L.

Dorn Decl. 1 5 (same).) Another voter would have difficulty

taking off from work to go to a DDS service center to obtain

a Photo ID.	 (L. Dewberry Decl. 1 5.)

Other voters had problems obtaining necessary

information, such as birth certificates or valid driver's

licenses from other states, required for issuing a Photo ID

card. (E. Whittenburg Decl. 1 S (assisted living resident

would have to arrange for transportation to health department

and pay $10 for birth certificate); I. Laster Decl. 1 6 (born

in 1917 and it was not customary to deliver birth certificate

in community at that time); P. Lane Decl. 51 5-6 (could not

get Photo ID at four DDS service center because she lacked

documentation from Virginia's Department of Motor Vehicles);

R. Brown Decl. 91 6 (has no birth certificate).) One voter

could not get a Photo ID card because the State of North

Carolina could not find her birth certificate, but was issued

a letter that was good enough to get a passport from the
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federal government---yet not good enough to get a Photo ID

card. (Decl. of Ruth White 11 5-7.) Other voters had

problems because their legal names did not match the names

they used for voter purposes or the names on their birth

certificates. (Decl, of Amanda Clifton ¶ 4 (divorce decree

does not state intent to change name); C. Williams Decl. T 4

(informally adopted and birth certificate name does not match

voter registration).)

A declaration from George H. Carley, an Associate Justice

of the Georgia Supreme Court, describes a lengthy wait at a

DDS service center to renew a driver's license. (Decl. of

George H. Carley 9[ 2 (describing standing in line at DDS

service center for more than three hours to renew driver's

license).) Another judge, Henry M. Newkirk, described taking

his parents, ages eighty-one and eighty-two, to a DDS service

center and standing in line for two hours to hold their

places. (Decl. of Henry M. Newkirk 11 2-3.) He indicated

that his parents would not have been able to stand in the line

for so long because of their physical ailments, and could not

have negotiated the process successfully without assistance.

(Icy. 1%	 4-5•) ]	Martin Crafter, a candidate for the Ft.

During the October 12, 2005, preliminary injunction
hearing, the Court overruled the State Defendants' objections
to the declarations presented by Justice Carley and Judge
Newkirk. The Court concluded that those declarations did not
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Valley City Commission, described having to travel twenty

miles to Warner Robbins to obtain a replacement driver's

license, and stated that he had to request transportation from

someone else to travel to the DDS service center. (Decl. of

Marvin Crafter 1$ 2-4.)

E.	 Census Data

Plaintiffs have presented data from the 2000 Census to

support their claim of vote denial. According to that data,

4.4 percent of African-American households in Georgia have a

male householder and no wife present, with children under

eighteen years old, as compared to 2.7 percent of Caucasian,

non-Hispanic households in Georgia. 	 (Pls.' Br. Supp. Mot.

Prelim. Inj. Ex. E at 2.) Additionally, 30.1 percent of

African-American households in Georgia have a female

householder with no husband present and children under

eighteen years old, as compared to 7.1 percent of Caucasian,

non-Hispanic households in Georgia. (Icy.)

According to the Census data, 18.5 percent of African-

Americans in Georgia who are over age twenty-five have no high

school diploma, as compared to 11.8 percent of Caucasian, non-

Hispanic individuals over age twenty-five in Georgia. (Pls.'

Br. Supp. Mot. Prelim. Inj. Ex. E at 3.) 9.0 percent of

violate applicable ethical rules, and that Justice Carley
likely would take the appropriate action if this case came
before the Georgia Supreme Court at some point.

34

AO 72A

(R°". &1Z
11
	 011583



Case 4:05-cv-00201-HLM Document 47 Filed 10/18/2005 Page 5 of 30

African-Americans in Georgia who are over age twenty-five have

less than a ninth-grade education, as compared to 5.5 percent

of Caucasian, non-Hispanic individuals in Georgia who are

twenty-five years and older. ( ,j Further, according to the

data, 17.7 percent of African-American households in Georgia

have no vehicle, as compared to 4.4 percent of Caucasian, non-

Hispanic households in Georgia. (	 at 9.)

F. Declarations of Georgia Elections Officials

1.	 Shea Hicks

Shea Hicks is the Chairperson of the Gordon County Board

of Elections and Voter Registration. (Decl. of Shea Hicks 1

2.) Ms. Hicks has served in that capacity since 1991. (Id.)

In her capacity as Chairperson, she supervises all Gordon

County elections, as well as elections for municipalities in

Gordon County such as Fairmount, Ranger, Resaca, and

Plainville. () The Gordon County Board of Elections also

assists the City of Calhoun with its elections when the City

of Calhoun requests such assistance. (Id.) The City of

Calhoun has requested assistance from the Gordon County Board

of Elections for the November 8, 2005, election. ()

Ms. Hicks' office has not received complaints that voters

cannot obtain the identification needed for in-person voting.

(S. Hicks Decl. 11 3.) Ms. Hicks testified that the great

majority of voters in Gordon County already use either a
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driver's license or a State-issued identification card to

identify themselves at the polls. (Id.)

After the Photo ID requirement passed and obtained

preclearance from the Justice Department, the Gordon County

Board of Elections ordered new election materials from the

Elections Division of the Secretary of State's Office (the

"Elections Division"). (S. Hicks Decl. 1 4.) Those materials

included voter certificates, which list the proper forms of

identification for in-person voting, and posters for the

polling places listing the forms of acceptable identification

for in-person voting. (j) The Gordon County Board of

Elections also attended training sessions conducted by the

Elections Division. (I^.) Those sessions included training

on the new Photo ID requirement. The Gordon County

Board of Elections has scheduled poll manager and poll worker

training sessions for various dates during the next two weeks.

(Id. (1 6.)

The Gordon County Board of Elections has made efforts to

educate the public concerning the Photo ID requirement by

providing information to the newspaper. (S. Hicks Decl. 1 4.)

That information appeared in the local newspaper during the

past weekend. (Td.)

Gordon County has the following elections scheduled for

November 8, 2005: (1) a county-wide Special Local Option Sales
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Tax ("SPLOST") referendum; (2) a Fairmount city council

election; and (3) elections for the Calhoun Board of Education

and Calhoun City Council. (S. Hicks Decl. 1 5.) Ms. Hicks

believes that issuing a preliminary injunction against the

Photo ID requirement for the November 8, 2005, elections would

cause tremendous confusion among election officials, poll

workers, and voters. (Icy.. 1 7.) Ms. Hicks believes that the

Gordon County Board of Elections cannot order and receive new

voter certificates and poll posters in time for those

elections, and states that the Gordon County Board of

Elections does not have a sufficient supply of the

certificates or posters reflecting the former identification

requirements. (Id.) Additionally, Ms. Hicks believes that

holding additional training for poll managers and poll workers

would be necessary, ()

Finally, Ms. Hicks opines that it would not be reasonable

or feasible to require poll workers to compare the signatures

on the voter certificates to the voter registration cards to

verify the identity of voters. (S. Hicks Decl. Y 8.)

According to Ms. Hicks, no such mechanism is in place and

implementing one would be very costly. () Ms. Hicks also

believes that such verification at the polls would be very

time-consuming given the short amount of time available for

verifying the signatures and the number of voters. (Id.)
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2. Lynn Bailey

Lynn Bailey is the Executive Director of the Richmond

County Board of Elections. (Decl. of Lynn Bailey 1 2.) Ms.

Bailey has served in that capacity since 1993. (Id.) In her

capacity as Executive Director, she supervises all Richmond

County elections, as well as elections for municipalities in

Richmond County such as Augusta, Blythe, and Hephzibah. (IId.)

The Richmond County Board of Elections held a special

election on September 20, 2005, to fill the unexpired term of

State Senator Charles Walker. (Bailey Aff. ¶ 3.) According

to Ms. Bailey, the changes made by the Photo ID requirement

were "a nonissue." (I,Id.) She recalled that voters did not

seem confused and that poll workers seemed to administer the

new procedures properly. () Ms. Bailey testified that

most of the voters showed the type of identification that was

shown most often under the previous law--a driver's license or

a State-issued identification card. (Id.)

According to Ms. Bailey, 12,826 people voted at the polls

during the September 20, 2005, special election. (Bailey

Decl. Y 4.) 12,813 of those individuals produced Photo ID at

the polls. (I) The thirteen voters who did not produce a

Photo ID at the polls voted provisional ballots. (Id.) Only

two of those thirteen voters returned with a Photo ID within

forty-eight hours.	 ()	 The Richmond County Board of
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Elections does not know why the other eleven voters did not

return, and it never heard anything else from those voters.

(Id. )

Before the September 20, 2005, election, the Richmond

County Board of Elections ordered new election materials from

the Elections Division. (Bailey Decl. $ 5.) Those materials

included voter certificates, which list the proper forms of

identification for in-person voting, and posters for the

polling places listing the forms of acceptable identification

for in-person voting. (Id.) The Richmond County Board of

Elections also attended training sessions conducted by the

Elections Division. (j) Those sessions included training

on the new Photo ID requirement. (Id.) The Richmond County

Board of Elections also conducted poll worker training prior

to the September 20, 2005, election. (Id.) Finally, the

Richmond County Board of Elections has scheduled additional

poll worker training for October 17 through October 19, 2005.

(	 1 7.)

Before the September 20, 2005, election, the Richmond

County Board of Elections made efforts to educate the public

concerning the Photo ID requirement by speaking to

neighborhood groups, by using the media, and by educating the

candidates. (Bailey Deci. 1 5.) The Richmond County Board of

Elections also booked the GLOW bus to allow voters to obtain
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a Photo ID, and the GLOW bus was stationed in Richmond County

on September 6 and 7, 2005. (Id..) The Richmond County Board

of Elections has requested that the GLOW bus return to

Richmond County before the November 8, 2005, election. (Id.. q

7.)

Richmond County has the following elections scheduled for

November 8, 2005: (1) an election to fill the offices of Mayor

and five City Commission positions for the City of Augusta;

(2) an election to fill the post of Marshal for the Civil and

Magistrate Court; (3) a special election to fill the unexpired

term of State Representative Henry Howard, who recently died;

(4) a special election to fill an unexpired term in Board of

Education District 9; (5) a SPLOST vote; and (6) municipal

elections for Blythe and Hephzibah. (Bailey Decl. 1 6.) Ms.

Bailey believes that issuing a preliminary injunction against

the Photo ID requirement for the November 8, 2005, elections

would cause tremendous confusion among election officials,

poll workers, and voters. (Id. 4 8.) Ms. Bailey believes

that the Richmond County Board of Elections cannot order and

receive new voter certificates and poll posters in time for

those elections, and states that the Richmond County Board of

Elections does not have a sufficient supply of the

certificates or posters reflecting the former identification

requirements. (Id.) Additionally, Ms. Bailey believes that
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holding additional training for poll managers and poll workers

would be necessary. (Id.) Finally, Ms. Bailey states that

the Richmond County Board of Elections would have to re-

educate the public concerning the former identification

requirements. (Id.)

Ms. Bailey opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters. (Bailey Decl. 1 10.)

According to Ms. Bailey, no such mechanism is in place and

implementing one would be very costly. (Id.) Ms. Bailey also

believes that such verification at the polls would be very

time-consuming given the short amount of time available for

verifying the signatures and the number of voters. (Id.)

Finally, Ms. Bailey is aware of speculation that people

voted as other people under the former law. (Bailey Deci. q

9.) According to Ms. Bailey, the Richmond County Board of

Elections has never found substantiated evidence to support

that speculation. (Id.) In any event, Ms. Bailey believes

that evidence of voter impersonation would be difficult to

find, because there is no way to track an impersonator after

the impersonator leaves the polling place. (Id.)

3. Gary Smith

Gary Smith is the Director of Elections for the Forsyth
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County Board of Elections. (Decl. of Gary Smith q 2.) Mr.

Smith has served in that capacity since January 1, 2002.

(Id.) In his capacity as Director of Elections, he supervises

all Forsyth County elections, as well as elections for

municipalities in Forsyth County such as Cumming. (Id.)

Mr. Smith opines that in-person voter impersonation would

be easy to accomplish, as any person can buy a list of

electors and determine who ordinarily does not vote. (Smith

Decl. 1 4.) The imposter then can go to vote in place of

someone who ordinarily does not vote. (Id.) According to

Mr. Smith, without Photo ID or a reasonable method of

comparing signatures on registration cards to signatures on

voter certificate, there is no real opportunity to prevent

such fraud.	 (Id.)

Mr. Smith states that he recently reported six fraudulent

voter registrations to the Forsyth County District Attorney's

Office. (Smith Decl. 1 6.) According to Mr. Smith, the Photo

ID requirements assist the Forsyth County Board of Elections

in preventing those voters who have registered fraudulently

from voting. (j) Mr. Smith opines that the opportunity for

fraud existed under the prior law. (Id. 1 7.) Mr. Smith

observes that limiting the forms of acceptable identification

is helpful to the Forsyth County Board of Elections poll

workers.	 (I . 1 8.) Mr. Smith notes that many of the poll
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workers do not know the voters by sight. (Id. 1 9.)

Mr. Smith's office has not received complaints that

voters cannot obtain the identification needed for in-person

voting. (Smith Decl. 91 11.) Mr. Smith testified that the

great majority of voters in Forsyth County already use either

a driver's license or a State-issued identification card to

identify themselves at the polls. (Id.)

Mr. Smith believes that issuing a preliminary injunction

against the Photo ID requirement for the November 8, 2005,

elections would cause tremendous confusion among election

officials, poll workers, and voters. (Smith Decl. T 10.) Mr.

Hicks believes that the various Boards of Elections cannot

order and receive new voter certificates and poll posters in

time for those elections, and states that the Boards of

Elections do not have time to hold additional training for

poll managers and poll workers would be necessary. ()

Mr. Smith opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters. (Smith Decl. 1 5.) According

to Mr. Smith, no such mechanism is in place and implementing

one would be very costly. (Id.) Mr. Smith also believes that

such verification at the polls would be very time-consuming

given the short amount of time available for verifying the
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signatures and the number of voters. (Id.)

4. Lyres Ledford

Lynn Ledford is the Elections Supervisor for Gwinnett

County, Georgia, and has served in that capacity for three

years. (Decl. of Lynn Ledford 1 2.) Gwinnett County is the

second-largest county in Georgia and is one of the fastest-

growing counties in the United States. () Gwinnett County

has approximately 341,000 registered voters and has more

municipalities than any other county in Georgia. (j)

In her capacity as Elections Supervisor, Ms. Ledford

supervises all Gwinnett County elections, and also serves as

the official registrar of voters for municipalities in

Gwinnett County. tLedford Decl. 1 3.)

After the Photo ID requirement passed and obtained

preclearance from the Justice Department, Gwinnett County held

a runoff election on September 27, 2005, to fill the unexpired

term of Phyllis Miller. (Ledford Decl. ¶ 4.) That election

involved seventeen voting precincts. (Ij q 6.) According to

Ms. Ledford, the changes resulting from Georgia's new Photo ID

requirement were a "non--issue." (Id. q 5.) Specifically, Ms.

Ledford recalled that voters did not seem confused, and poll

workers properly administered the new requirements. (Id.)

According to Ms. Ledford, most voters showed the type of

identification that they previously showed most often--a
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driver's license or state-issued Photo ID card. (Id.) No

voter cast a provisional ballot for lack of proper Photo ID.

(Id.)

Prior to the September 27, 2005, election, Gwinnett

County ordered new election materials, revised the manual used

by poll officials, and sent e-mails and made telephone calls

to poll managers to educate the poll managers and poll

workers.	 (Ledford Decl. 4 6.)

Gwinnett County has elections scheduled for November 8,

2005. (Ledford Decl. 1 6.) Those elections involve twelve

municipalities, including Auburn, Berkeley Lake, Braselton,

Buford, Dacula, Duluth, Lawrenceville, Lilburn, Loganville,

Norcross, Snellville, and Sugar Hill. (Id. 11 6-7.)

Gwinnett County already has obtained supplies of voter

certificates, which list the proper forms of identification

for in-person voting, and posters for the polling places

listing the forms of acceptable identification for in-person

voting for the November 8, 2005, election. (Ledford Decl. 1

8.) Gwinnett County has made efforts to educate the public

concerning the Photo ID requirement by using media outlets and

by speaking at public engagements. (,I,^)

Ms. Ledford believes that issuing a preliminary

injunction against the Photo ID requirement for the November

8, 2005, elections would cause tremendous confusion among
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election officials, poll workers, and voters. (Ledford Decl.

1 9.) Ms. Ledford believes that Gwinnett County cannot order

and receive new voter certificates and poll posters in time

for those elections, and states that Gwinnett County does not

have a sufficient supply of the certificates or posters

reflecting the former identification requirements. (Id.)

Additionally, Ms. Ledford believes that holding additional

training for poll managers and poll workers would be

necessary, and that it also would be necessary to re-educate

the public concerning the change in the identification

requirement.	 (Id.^)

Ms. Ledford opines that it would not be reasonable or

feasible to require poll workers to compare the signatures on

the voter certificates to the voter registration cards to

verify the identity of voters. (Ledford Decl. 1 10.)

According to Ms. Ledford, no such mechanism is in place and

implementing one would be very costly. (Id.) Ms. Ledford

also believes that such verification at the polls would be

very time-consuming given the short amount of time available

for verifying the signatures and the number of voters. ()

5. Harry KacDougald

Harry MacDougald is a member of the Fulton County Board

of Registration and Election ("FBRE"). (Decl. of Harry

MacDougald 1 1.) As a member of the FBRE, Mr. MacDougald
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receives and reviews written reports from FBRE staff,

information regarding voter fraud trends and indicia,

complaints from voters who experience difficulty registering

or voting, and reports of fraudulent voter registration and

voting in Fulton County. (Id.) Fulton County is the largest

county in Georgia, and has the largest number of registered

voters. (j 1 2.) The FRBE is the superintendent of all

Fulton County elections, and also administers elections under

contract for several municipalities in Fulton County,

including the City of Atlanta and the City of Roswell. (j)

Mr. MacDougald states that during his service on the

FBRE, he has observed numerous problems with fraudulent voter

registration applications. (MacDougald Decl. 5 3.) According

to Mr. MacDougald, during the 2004 election cycle, numerous

press accounts of fraudulent voter registration applications

surfaced around the United States. (Id.) Mr. MacDougald

states that he was aware of reports of fraudulent registration

applications or investigations into fraudulent registration

applications in at least eleven states, including Georgia,

Florida, Ohio, Nevada, Colorado, Wisconsin, California,

Oregon, Washington, Pennsylvania, and South Carolina. (Id.)

Mr. MacDougald states that some of the same groups accused of

registration fraud in other states were active in Georgia.

(Id.)
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According to Mr. MacDougald, the FBRE received a total of

2,456 voter registration applications submitted to the

Secretary of State's office by an organization called The

Georgia Coalition for the People's Agenda. (MacDougald Decl.

11 3.) The FBRE also received a smaller batch of voter

registration applications from an organization called Head

Count. (Id.) The transmittal from the Secretary of State's

office noted that the applications were suspicious, and

recommended that the FBRE use verification procedures. (Id..)

The FBRE's staff examined the applications carefully and

reported that all, or nearly all, of the applications appeared

fraudulent. (_) Specifically, many of the applications

were written in the same handwriting, had invalid social

security numbers, or had invalid addresses. (Id.)

In 2004, the FBRE received 2,456 voter registrations that

appeared to be fraudulent. (MacDougald Decl. 1 4.) The FBRE

referred those matters to the Fulton County District Attorney,

as well as to the United States Attorney for the Northern

District of Georgia. (ld.) Although the Fulton County

District Attorney apparently did not respond to the FBRE's

referral, the United States Attorney's Office opened an

investigation into the matter. (LJ

FBRE also sent out "missing information" letters to 8,112

applicants for voter registration during 2004, including the
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2,456 applications discussed in the preceding paragraph.

(MacDougald Aff. 1 5.) The FBRE sends "missing information"

letters to applicants for voter registration whose

applications do not contain required information or whose

applications contain "irregular" information. (Id.) In

theory, applicants who receive the "missing information" will

supply the missing information to the FBRE office, and will be

duly registered to vote. (Id. $ 6.) If the FBRE receives no

response to a "missing information" letter, the FBRE does not

process the application. (Id.)

In response to its 8,112 "missing information" letters

sent in 2004, the FBRE received only fifty-five responses

sufficient to process the applications and add the voters to

the rolls, for a response rate of 0.678 percent and a non-

response rate of 99.32 percent. (MacDougald Decl. 5 7.) Ten

of the responses received indicated fraud by stating that the

individuals who received the "missing information" letters had

never registered to vote. (Id.) The family of one of those

individuals responded that the individual had died. (Id.)

Meanwhile, the United States Postal Service returned 1,362 of

the 8,112 "missing information" letters as undeliverable.

(Id.)	 6,685 of the individuals who received "missing

information" letters never responded. (Id.)

According to Mr. MacDougald, another group of individuals
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succeeded in registering to vote in the latter part of 2004,

but likely were not valid voters. (MacDougald Decl. Q 8.) In

2004, the FBRE had a record number of new registrations and

mailed out precinct cards to newly registered voters. (Id.)

The FBRE had 45,907 new registrations between the deadline for

registering to vote in the primary election and the deadline

for registering to vote in the general election. (j) The

FBRE mailed precinct cards to all of the 45,907 new

registrants, and the United States Postal Service returned

3,071 of those cards as undeliverable. (Id.) 971 of those

3,071 registrants whose precinct cards were returned voted in

the general election. (j.)

Mr. MacDougald opined that in light of the above

information indicating that the FBRE received 8,057 suspect

registrations that it could not process because of missing

information and that the FBRE received 3,071 precinct cards

for newly registered voters returned as undeliverable, the

FBRE received a total of 11,128 applications for voter

registration that were suspect or problematic "in a serious

way." (MacDougald Decl. 1 9.) The suspect or problematic

voter applications constituted 6.71 percent of the total

registration applications processed in Fulton County before

the 2004 election.	 (Id.)

Mr. MacDougald is not aware of any complaints to the FBRE
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made by voters who cannot obtain the Photo ID required to vote

in person at the polls. (MacDougald Decl. Q 12.) According

to Mr. MacDougald, the "great majority" of Fulton County

voters already use a driver's license or state-issued Photo ID

card to vote at the polls. ()

6. Declaration of Ann Hicks

Ann Hicks serves as an Assistant Director in the

Elections Division, and has worked in the Elections Division

for twenty-six years. (Deci. of Ann Hicks 1 2.) Ms. Hicks'

duties include supervising six employees, assisting the

Director of the Elections Division with the Division's budget,

revising and ordering printed election forms, ordering other

election materials used by counties and municipalities for

conducting elections, assisting counties with entry of

election supply orders and with obtaining approval for

shipment of those orders, entering election supply orders for

most municipalities, assisting county and municipal elections

officials and other parties with numerous election-related

questions, and training county and municipal registrars

concerning election procedures. (j) The Elections

Division regularly assists county election officials and

municipal election officials ("local election officials") with

various tasks related to elections.	 (	 ¶Q 3-4.)

Local elections officials order election supplies,

51
%A0 72A

(Rev. 9,82)	 0115 ^?



Case 4:05-cv-00201-HLM Document 47 Filed 10/18/2005 Page 22 of 30

including voter certificates and poll posters advising voters

of the required forms of identification, through the Elections

Division. (A. Hicks Decl. 1 5.) County elections officials

order their supplies electronically, while municipalities that

conduct their own elections must telephone in their supply

orders, which are entered by Elections Division staff. (j)

The Elections Division also regularly provides training

sessions for local election workers who, in turn, train their

poll workers prior to elections. (Id. 1 6.)

After the passage of HB 244, Elections Division staff

immediately began training local elections officials

throughout Georgia concerning the new law so that the local

elections officials could train their poll workers before the

elections scheduled for August 30, 2005, September 20, 2005,

September 27, 2005, and November 8, 2005. (A. Hicks Decl. I

7.) The training also included instruction concerning the new

Photo ID requirement for in-person voting and the removal of

restrictions for absentee voting. (Id.) Specifically, the

Elections Division conducted the following training: (1)

training for county elections officials through the Georgia

Election Officials Association on May 1 through May 4, 2005,

which included nearly 400 participants; (2) training for

municipal elections officials in June 2005 and July 2005 at

four sites around the states, which included nearly 600
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participants; (3) an additional training session for municipal

elections officials at the University of Georgia held on

September 20, 2005; (4) training for voter registrars through

the Voter Registrar's Association of Georgia on August 7

through August 10, 2005, which included over 400 participants;

and (5) training for newly-created boards of election in

September 2005. (Id. ¶ 8.) In total, the Elections

Department trained 2,000 participants during the past four

months.	 (,)

After the Justice Department granted preclearance of the

Photo ID requirement, approximately thirty-four municipalities

held elections on September 20, 2005. (A. Hicks Decl. 1 9.)

Further, Gwinnett County held a runoff election on September

27, 2005.	 (Id.)

The Elections Division distributed new supplies,

including voter certificates and poll posters, to all counties

and municipalities that it knew would hold elections on

September 20, 2005. (A. Hicks Decl. 1 10.) Because the Photo

ID requirement did not receive preclearance until after

business hours on Friday, August 26, 2005, the Elections

Division was very concerned about its ability to provide new

forms and posters to all of the local elections boards and

municipalities that planned to hold elections on September 20,

2005. ( d,L. )
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At least 350 Georgia counties and municipalities will

hold elections on November 8, 2005. (A. Hicks Decl. T 11.)

According to Ms. Hicks, a preliminary injunction against the

Photo ID requirement would cause confusion. ( 9 12.)

Specifically, the Elections Division could not hold new

training with local elections officials so that those

officials, in turn, could train their poll workers. (Id.)

According to Ms. Hicks, many local elections officials already

have conducted their poll worker training for the November 6,

2005, election and would not have sufficient time to conduct

more training. (Id.) Ms. Hicks believes that a preliminary

injunction also would cause confusion among elections

officials,	 poll workers,	 and voters,	 especially in

jurisdictions that already have held elections using the Photo

ID requirement.	 (Id. 1 14.)

The Elections Division also is in the process of

distributing supplies to local elections officials who will

hold elections on November 8, 2005. (A. Hicks Decl. 1 13.)

According to Ms. Hicks, the Elections Division needs at least

one month to process orders for elections supplies and to

distribute those supplies.	 (Id.)

As of August 1, 2005, the Elections Division's records

indicated that 4,816,904 individuals were registered to vote

in Georgia.	 (A. Hicks Decl. ¶ 15 & Ex. D.)
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G. Testimony of Secretary of State Cox

a.	 Secretary of State Cox's Responsibilities

Secretary of State Cox is Georgia's Secretary of State.

(Decl. of Cathy Cox 1 2; Oct. 12, 2005, Hr'g Tr.; Dep. of

Cathy Cox at 8.) Secretary of State Cox also serves as the

Chair of the State Election Board. (Cox Decl. 1 2; Oct. 12,

2005, Hr'g Tr.; Cox. Dep. at 9.) The State Election Board

consists of five members, including Secretary of State Cox, a

representative from the Georgia Democratic Party, a

representative from the Georgia Republican Party, a

representative from the Georgia Senate, and a representative

from the Georgia House of Representatives. (Oct. 12, 2005,

Hr'g Tr.) Secretary of State Cox is the principal official in

the State Government in charge of elections and for purposes

of the Help America Vote Act ("HAVA") and the National Voter

Registration Act.	 (Oct. 12, 2005, Hr'g Tr; Cox Dep. at 9.)

b. Reports of Voter Fraud

During the nine years in which Secretary of State Cox has

been affiliated with the Secretary of State's Office, that

office has not received a report of voter impersonation

involving a scenario in which a voter appears at the polls and

votes as another person, and the actual person later appears

at the polls and attempts to vote as himself. (Cox Decl. 1 5;

Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 14, 16, 47.) Secretary
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of State Cox does not dispute that under the previous law, it

was possible for the above voter impersonation scenario or

another form of in-person voter fraud to occur. (Cox Decl. Y

5.)

Further, Secretary of State Cox and her staff are not

physically present in all 159 counties and the various

municipalities on election days. (Cox Decl. 1 5; Oct. 12,

2005, Hr'g Tr.) Secretary of State Cox therefore acknowledges

that issues related to in-person voter fraud may arise that

are not reported to her office. (Cox Decl. 1 5; Oct. 12,

2005, Hr'g Tr.) According to Secretary of State Cox, local

election officials are in the best position to know of such

incidents.	 (Cox Decl. 1 5; Oct. 12, 2005, Hr'g Tr.)

The State Election Board has received a number of

complaints of irregularities with respect to absentee ballots.

(Oct. 12, 2005, Hr'g Tr.) In fact, at most of its meetings,

the State Election Board discusses complaints of fraud and

irregularities in absentee voting. (Id.) Secretary of State

Cox also is aware of a previous incident in Dodge County,

Georgia, involving vote buying and selling of absentee

ballots. (Id.) The Dodge County incident involved in-person

absentee voting. (Id.)

According to Secretary of State Cox, Georgia has

procedures and practices in place to detect voter fraud.
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(Oct. 12, 2005, Hr'g Tr.) Those procedures include verifying

the voter's correct address, as well as the voter's name,

during the check-in process for in-person voters.	 (Id.)

Georgia also imposes	 criminal penalties for voter

impersonation. (I) Most violations of Georgia election

laws are punishable as felonies. (Id.) No evidence indicates

that the criminal penalties do not sufficiently deter in-

person voter fraud. (Id.)

The integrity of the voter list also is extremely

important in preventing voter fraud. (Oct. 12, 2005, Hr'g

Tr.) The Atlanta Journal-Constitution published an article

indicating that Georgia had experienced 5,412 instances of

voter fraud during a twenty-year period. (Pis.' Ex. 11; Oct.

12, 2005, Hr'g Tr.) Secretary of State Cox's office undertook

an investigation in response to that article. (Oct. 12, 2005,

Hr'g Tr.; Cox Dep. at 40.) The investigation revealed that

the specific instance of voter fraud outlined in the Atlanta

Journal-Constitution, involving a report that Alan J. Mandel

had voted after his death, actually did not occur. (Oct. 12,

2005, Hr'g Tr.; Cox Dep. at 41.) Instead, an individual with

a similar name, Alan J. Mandle, had voted at the polls, and

the poll worker had marked Alan J. Mandel's name rather than

marking Alan J. Mandle, the name of the individual who

actually voted.	 (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 41.)
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Secretary of State Cox's office compared the signature on the

voter certificate to the voter registration card of the living

individual, and concluded that the living individual, Alan J.

Mandle, rather than the deceased Alan J. Mandel, had voted.

(Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 41.)

The Secretary of State's Office subsequently attempted to

ensure that voter records were maintained and up to date.

(Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 43.) The Secretary of

State's Office sends information concerning dead voters to

local elections officials on a monthly basis, and now has the

authority to remove the names of deceased voters from the

voter rolls if the local elections officials fail to do so in

a timely manner. (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 43-

44.) Secretary of State Cox is not aware of any reports of

dead individuals voting since her office received authority to

remove the names of deceased individuals from the voter rolls.

(Cox Dep. at 45.)

c. Concerns Regarding HB 244

In her letter to the Georgia State Senate addressing HB

244, Secretary of State Cox expressed concerns that allowing

individuals to vote absentee ballots without showing

identification and removing the conditions previously required

for obtaining absentee ballots opened a gaping opportunity for

fraud.	 (October 12, 2005, Hr'g Tr.; Cox Dep. at 10-12.)

aAO72A II	 01160
(Rcv. 8152)	

1 U



Case 4:05-cv-00201-HLM Document 47 Filed 10/18/2005 Page 29 of 30

Secretary of State Cox indicated that concerns with respect to

absentee ballots involved incidents of individuals picking up

absentee ballots for other individuals without the required

family relationship and individuals removing absentee ballots

from voters' mailboxes. (Oct. 12, 2005, Hr'g Tr.) According

to Secretary of State Cox, the only restrictions on absentee

voting that tended to prevent fraud were the restrictions for

obtaining an absentee ballot. (Oct. 12, 2005, Hr'g Tr.)

In her letter to Governor Purdue concerning HB 244,

Secretary of State Cox stated her opinion that the Photo ID

requirement for in-person voting was unnecessary, created a

significant obstacle to voting for many voters, was unlikely

to receive preclearance from the Justice Department, violated

the Georgia Constitution, and unduly burdened the fundamental

right to vote.	 (Oct. 12, 2005, Hr'g Tr.; Pls.' Ex. 2; Cox

Dep. at 17.) The opinion that Secretary of State Cox

expressed in her letter to Governor Purdue remains her

personal opinion; however, Secretary of State Cox is obligated

to enforce and carry out the Photo ID requirement in her

official capacity until the law is declared invalid. (Oct.

12, 2005, Hr'g Tr.)

Secretary of State Cox also requested that Governor

Perdue seek the opinion of the Attorney General before

approving HB 244. (Oct. 12, 2005, Hr'g Tr.; Pls.' Ex. 2; Cox
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Dep. at 20.) Secretary of State Cox is not aware that

Governor Perdue has sought an opinion from the Attorney

General concerning HB 244, and is not aware of any opinion

issued by the Attorney General concerning the Photo ID

requirement.	 (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 20.)

d. Voter Registration

Secretary of State Cox is aware of efforts to submit

fraudulent voter registrations. (Oct. 12, 2005, Hr'g Tr.)

Those efforts occurred both before and after Georgia enacted

its Photo ID requirement. (Id.)

Georgia currently has no requirement that a person

seeking to register to vote present a Photo ID. (Oct. 12,

2005, Hr'g Tr.) HB 244 did not address voter registration.

(I r ^)

In 2004, however, Georgia made some changes to its voter

registration law to bring the law into conformity with HAVA.

(Oct. 12, 2005, Hr'q Tr.; Cox Dep. at 26-27.) The law now

provides that applicants should provide some type of

identification when they register to vote.	 (Oct. 12, 2005,

Hr'g Tr.) That identification may include one of the

seventeen forms of identification required for in-person

voting prior to July 1, 2005, and need not necessarily be a

Photo ID. (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 26.) First-

time voters who have registered by mail must provide a Photo
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ID to vote absentee. (j) Voters who registered by mail and

provided some information concerning their identity, however,

are not required to provide a Photo ID to vote absentee.

(Id.) Additionally, if a voter does not present

identification when registering by mail, but the State can

verify certain information provided by the voter through a

State database, such as the voter's date of birth, the voter

need not present a Photo ID to vote absentee. (Oct. 12, 2005,

Hr'g Tr.; Cox Dep. at 26.)

e. Absentee Ballots and Absentee Voting

HE 244 expanded the opportunity for voters to obtain

absentee ballots. (Oct. 12, 2005.) Prior to July 1, 2005,

voters seeking to obtain absentee ballots had to aver that

they met certain requirements. 	 (Id.) After July 1, 2005,

those requirements no longer apply for purposes of obtaining

absentee ballots.	 (Id.)

To obtain an absentee ballot, a voter must send in a

request to the local registrar providing his or her name,

address, and an identifying number, or must appear in person

at the registrar's office and provide such information. (Oct.

12, 2005, Hr'g Tr.) Local elections officials are supposed to

compare the signature on the request to the signature on the

voter's registration card. () If the signatures match,

the local elections officials will send an absentee ballot to
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the address listed on the voter's registration. (Id.) A

voter who wishes to vote an absentee ballot need not provide

a Photo ID unless that voter registered by mail, did not

provide identification, and is voting for the first time by

absentee ballot.	 (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 27.)

After receiving an absentee ballot, the voter must

complete the ballot and return it to the registrar, either by

hand-delivery to the registrar's office by the voter or

certain relatives of the voter, or by mail. (Oct. 12, 2005,

Hr'g Tr.) Even if an absentee ballot contains a postmark

indicating that the voter mailed it on an earlier date,

elections officials will not count the absentee ballot if the

ballot is not received in the registrar's office by 7:00 p.m.

on the day of the applicable election. (Id.) Exceptions to

this rule exist for voters who are members of the military or

reside overseas.	 (Id.)

An absentee ballot that arrives in the registrar's office

should be returned in two envelopes--an inner blank "privacy"

envelope and an outer envelope that contains an oath signed by

the voter. (Oct. 12, 2005, Hr'g Tr.) Local elections

officials compare the signature on the oath contained on the

outer envelope to the signature on the voter's registration

card to verify the voter's identity. 	 (Oct. 12, 2005, Hr'g

Tr.; Cox Dep. at 35.) The signature verification procedure is

62
%An72A	 01161U
(Rev, 8182)



Case 4:05-cv-00201-HLM Document 47 Filed 10/18/2005 Page 3 of 30

the only safeguard currently in place in Georgia to prevent

imposters from voting by using absentee ballots. (Oct. 12,

2005, Hr'g Tr.) The verification process is done manually.

(Id.) Absentee ballots are submitted to the local registrars'

offices over a forty-day period. (I .) However, if fifty

percent of voters decided to vote by absentee ballot in any

given election, local elections officials would have a

difficult	 time	 completing	 the	 necessary	 signature

verifications.	 (Id.)

Once a voter returns an absentee ballot to the

registrar's office, the voter cannot change that ballot.

(Oct. 12, 2005, Hr'g Tr.) The voter, however, has the right

to notify the registrar that the voter intends to cancel the

absentee ballot and vote in person. (Id.)

In the November 2004 general election, 422,490, or

approximately ten percent, of Georgia's 4,265,333 registered

voters voted absentee ballots. (Pis' Ex. 4 at 1.) 46,734, or

approximately seven percent, of Georgia's 697,420 registered

African-American female voters voted absentee ballots, as

compared with 189,143, or approximately twelve percent, of

Georgia's 1,548,916 registered Caucasian female voters. (Id.)

26,144, or approximately six percent, of Georgia's 467,835

registered African-American male voters voted absentee

ballots, as compared with 150,722, or approximately eleven
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percent, of Georgia's 1,376,368 registered Caucasian male

voters.	 (Id.)

f. Signature Comparison for In-Person Voting

Presently, elections officials do not compare signatures

on voter certificates of in-person voters to signatures on

voter registration cards. (Oct. 12, 2005, Hr'g Tr.; Cox Dep.

at 36-37.) The voter registration cards are not physically

present at the polling places. (Oct. 12, 2005, Hr'g Tr.; Cox

Dep. at 36-37.) Secretary of State Cox testified that it

would be possible to send voter registration cards to polling

places, but that comparing signatures on voter certificates to

signatures on voter registration cards for in-person voters

would be time-consuming.	 (Oct. 12, 2005, Hr'g Tr.; Cox Dep.

at 37.)

g. Voters Without Photo ID

A number of Georgia voters are elderly, have no driver's

licenses, and have no need for a state-issued Photo ID card

other than for voting purposes. (Oct. 12, 2005, Hr'g Tr.)

Further, a number of Georgia voters who are elderly or have

low incomes do not have automobiles or use mass transit, and

would have difficulty obtaining Photo ID to vote. 	 (1d.)

Secretary of State Cox does not have information concerning

the number of Georgia voters who lack Photo ID.	 (Oct. 12,

2005, Hr'g Tr.; Cox Dep. at 23.) Secretary of State Cox also
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has received no correspondence concerning significant problems

with the new Photo ID requirement or concerning significant

numbers of voters who have not been allowed to vote because of

the Photo ID requirement. (1)
An individual who votes in person but does not present a

Photo ID may vote a provisional ballot. (Oct. 12, 2005, Hr'g

Tr.; Cox Dep. at 27-28.) Elections officials, however, will

not count the provisional ballot unless the voter returns to

the registrar's office within forty-eight hours and presents

a Photo ID. (Oct. 12, 2005, Hr'g Tr.; Cox Dep. at 27-28.)

Secretary of State Cox has no information indicating that

voters have cast a significant number of provisional ballots

in the elections conducted after the Photo ID requirement

received preclearance. (IL)

h. Training by Elections Division

After the Photo ID requirement received preclearance from

the Justice Department, Secretary of State Cox ensured that

the Elections Division conducted necessary training,

distributed necessary supplies, and did everything possible to

ensure that the Photo ID requirement was carried out in every

election, including the elections held on August 26, 2005,

September 20, 2005, September 27, 2005, and November 8, 2005.

(Cox Decl. 1 7; Oct. 12, 2005, Hr'g Tr.) The Elections

Division also provided information to the public concerning
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the Photo ID requirement via the website for the Secretary of

State's Office and through other public information efforts.

(Cox Decl. J 7; Oct. 12, 2005, Hr'g Tr.)

i. Connection to Local Elections Officials

Local elections officials for counties are connected to

the Secretary of State's Office through a mainframe computer.

(Oct. 12, 2005, Hr'g Tr.) The Secretary of State's Office has

the capability of e-mailing information concerning a

preliminary injunction order to the various county elections

officials. (Id.) The Secretary of State's Office does not

have that capacity for municipal elections officials; however,

in many cases, county elections officials also manage

elections for municipalities within their counties. ()

j . Effect of a Preliminary Injunction

Secretary of State Cox believes that a preliminary

injunction precluding Georgia from applying the Photo ID

requirement in the November 8, 2005, elections likely would

cause confusion for election officials, poll workers, and

voters, especially in jurisdictions that already have

conducted elections under the new law. (Cox Decl. T 8; Oct.

12, 2005, Hr'g Tr.) Additionally, the Elections Division

would have to reprint and distribute new election forms and

materials for the jurisdictions conducting November 8, 2005,

elections in a very short period of time. 	 (Cox Decl. T 8;

C{1
`A° 72A II 01161(Rev. 8182)



Case 4:05-cv-00201-HLM Document 47 Filed 10/18/2005 Page 7 of 30

Oct. 12, 2005, Hr'g Tr.) Secretary of State Cox anticipates

that such a preliminary injunction would result in some local

election officials applying the Photo ID requirement, some

local election officials applying the former law, and others

applying a variation of the laws. (Cox Decl. 1 8.)

H. Procedural Background

On September 19, 2005, Plaintiffs filed this lawsuit.

Plaintiffs assert that the Photo ID requirement violates the

Georgia Constitution, is a poll tax that violates the Twenty-

fourth Amendment and the Equal Protection Clause, unduly

burdens the fundamental right to vote, violates the Civil

Rights Act of 1964, and violates Section 2 of the Voting

Rights Act.

On September 19, 2005, Plaintiffs requested that the

Court schedule a preliminary injunction hearing. On that same

day, the Court entered an Order scheduling a preliminary

injunction hearing for October 12, 2005. (Order of Sept. 19,

2005.)

On October 6, 2005, Plaintiffs filed a formal Motion for

Preliminary Injunction. On October 7, 2005, Secretary of

State Cox filed a Motion to Dismiss Individual Capacity

Claims. On October 11, 2005, individual Plaintiff Tony

Watkins filed a Stipulation of Dismissal Without Prejudice of

his claims. Finally, on October 12, 2005, Plaintiffs filed
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their First Amendment to Complaint, which addresses the issue

of standing for the organizational Plaintiffs.

On October 12, 2005, the Court held a hearing with

respect to Plaintiffs' Motion for Preliminary Injunction.

During the October 12, 2005, hearing, the parties presented

evidence . and arguments in support of their respective

positions. The Court concludes that the Motion for

Preliminary Injunction now is ripe for resolution by the

Court.

II. Standing

Defendants argue that Plaintiffs lack standing to pursue

this lawsuit. The Court addresses the issue of standing

before turning to the merits of Plaintiffs' Motion for

Preliminary Injunction.

Article III of the federal Constitution limits the power

of federal courts to adjudicating actual "cases" and

"controversies." U.S. Const. art. III, § 2, cl. 1. "The most

significant case-or-controversy doctrine is the requirement of

standing." Nat'l Alliance for the Mentall y Ill, St. Johns

I-nc. v. Bd. of Count y Comm'r's, 376 F.3d 1292, 1294 (11th Cir.

2004). "`In essence the question of standing is whether the

litigant is entitled to have the court decide the merits of

the dispute or of particular issues."' Id. (quoting Warth v.
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Seldin, 422 U.S. 490, 498 (1975)).

The party invoking federal jurisdiction has the burden of

proving standing. Nat'l Alliance for the Mentall y Ill, 376

F.3d at 1294. At least three different types of standing

exist:	 taxpayer	 standing,	 individual	 standing,	 and

organizational standing. Ij To establish those types of

standing, a plaintiff must "'demonstrate that he has suffered

injury in fact, that the injury is fairly traceable to the

actions of the defendant, and that the injury will likely be

redressed by a favorable decision.'" j at 1295 (citing

Bennett v. Spear, 520 U.S. 154, 162 (1997)) (internal

quotation marks omitted). For purposes of this Order, the

Court focuses on whether the organizational Plaintiffs have

standing to pursue this action.'

"`An association has standing to bring suit on behalf of

its members when its members would otherwise have standing to

sue in their own right, the interests at stake are germane to

2

One of the individual Plaintiffs, Tony Watkins, dismissed
his claims without prejudice prior to the October 12, 2005,
hearing, apparently because he did not wish to submit to a
deposition. Defendants argue that the remaining individual
Plaintiff, Clara Williams, lacks standing because she has a
MARTA card that would qualify as a Photo ID card under the new
Photo ID requirement and because she could vote by absentee
ballot. In light of the need to issue a ruling quickly, and
in light of the Court's decision infra concerning Plaintiffs'
Section 2 claims, the Court does not address Defendants'
arguments pertaining to Plaintiff Williams at this point.
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the organization's purpose, and neither the claim asserted nor

the relief requested requires the participation of individual

members in the lawsuit."" Nat'l Alliance for the Mentally

111, 376 F.3d at 1296 (quoting Friends of the Earth, Inc. y.

Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 120 S. Ct.

693, 704 (2000)). Here, Plaintiffs' First Amendment to

Complaint adds a new paragraph 1(i) to their Complaint that

states:

Common Cause, the League, the Central Presbyterian
and Advocacy Center, Inc., Georgia Association of
Black Elected Officials, Inc., The National
Association for the Advancement of Colored People
(NAACP), Inc., GLBC, and the Concerned Black Clergy
of Metropolitan Atlanta, Inc., (in the aggregate,
the "Non-Profit Plaintiffs"), are non-profit
organizations composed of members who would have
standing to sue in their individual right for the
allegations set forth in the Complaint, the
interests which each of the Non-Profit Plaintiffs
and their members seek to protect in the Complaint
are germane to the purpose of each of the Non-
Profit Plaintiffs, and neither the claim or the
relief sought requires participation by the
individual members of the Non-Profit Plaintiffs.

(First Am. to Compl.) The Court concludes that Plaintiffs'

allegations satisfy the organizational standing requirements,

for purposes of Plaintiffs' Motion for Preliminary Injunction.

III. Plaintiffs' Motion for Preliminary Injunction

To obtain a preliminary injunction, a movant must show:

(1) a substantial likelihood of ultimate success on the

merits; (2) the preliminary injunction is necessary to prevent
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irreparable injury; (3) the threatened injury outweighs the

harm the preliminary injunction would inflict on the non-

movant; and (4) the preliminary injunction would serve the

public interest. McDonald's Corp. v. Robertson, 147 F.3d

1301, 1306 (11th Cir. 1998). In the Eleventh Circuit, "`[a]

preliminary injunction is an extraordinary and drastic remedy

not to be granted unless the movant clearly established the

burden of persuasion'	 as to the four requisites."

(quoting All Care Nursing Serv., Inc. v. Bethesda Mem'l

Hasp., Inc., 887 F.2d 1535, 1537 (11th Cir. 1989)) (internal

quotation marks omitted) (alterations in original).

A plaintiff seeking to enjoin enforcement of a state

statute bears a particularly heavy burden. ''[P]reliminary

injunctions of legislative enactments--because they interfere

with the democratic process and lack the safeguards against

abuse or error that come with a full trial on the merits--must

be granted reluctantly and only upon a clear showing that the

injunction before trial is definitely demanded by the

Constitution and by the other strict legal and equitable

principles that restrain courts."' Bankwest, Inc. v. Baker,

324 F. Supp. 2d 1333, 1343 (N.D. Ga. 2004) (quoting

Northeastern Fla. Chapter of the Assn of Gen. Contractors of

Am. V. Cit y of Jacksonville, 896 F.2d 1283, 1285 (11th Cir.

1990)).
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A. Substantial Likelihood of Success on the Merits

1. Claims Under the Georgia Constitution

Plaintiffs allege that the Photo ID requirement violates

article II, section 1, paragraph 2 of the Georgia

Constitution. Article II, section 1, paragraph 2 of the

Georgia Constitution provides: "Every person who is a citizen

of the United States and a resident of Georgia as defined by

law, who is at least 18 years of age and not disenfranchised

by this article, and who meets minimum residency requirements

as provided by law shall be entitled to vote at any election

by the people.	 The General Assembly shall provide by law for

the registration of electors."	 Ga. Const. art.	 II, § 1,	 1 2.

Article II, section 1, paragraph 3 of the Georgia Constitution

sets forth the following exceptions to the right to register

to vote:

(a) No person who has been convicted of a felony
involving moral turpitude may register, remain
registered, or vote except upon completion of
the sentence.

(b) No person who has been judicially determined
to be mentally incompetent may register,
remain registered, or vote unless the
disability has been removed.

Ga. Const. art. II, § 1, 5 3.

Plaintiffs argue that the new Photo ID requirement

violates the Georgia Constitution because it denies certain

Georgia citizens the right to vote. According to Plaintiffs,
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the Georgia Constitution lists only two grounds for denying a

Georgia citizen who is registered to vote the right to vote:

(1) having a conviction for a felony involving moral

turpitude; or (2) having a judicial determination of being

mentally incompetent to vote. Plaintiffs contend that the

Georgia legislature simply has no power to regulate voting

outside the areas of defining residency and establishing

registration requirements.

Defendants argue that any claim that the State Defendants

are violating Georgia law is barred by the Eleventh Amendment.

Defendants quote Pennhurst State School & Rsp ital v.

Hald_erman, 465 U.S. 89 (1984), for the proposition that the

Eleventh Amendment bars federal courts from enforcing state

law	 either prospectively	 or retroactively. According	 to

Defendants, because	 Georgia state	 courts	 are the	 correct

arbiters on the meaning of state law, "it would be a `gross

intrusion'" for this Court to grant a preliminary injunction

on the basis of Plaintiffs` claims arising under the Georgia

Constitution claims. (State Defs.' Br. Opp'n Pls.' Mot.

Prelim. Inj at 56.)

Defendants also argue that even if Eleventh Amendment

immunity does not exist, Plaintiffs cannot succeed because the

constitutionality of a Georgia statute is presumed, and "'all

doubts must be resolved in favor of its validity.'" (Id. at 57
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(citations omitted).) According to Defendants, the General

Assembly did not prescribe qualifications for voters when

enacting the Photo ID law; instead, they were attempting to

regulate the voting process itself. Defendant argue that the

in-person Photo ID requirement is a "time, place, or manner"

regulation, and that the Georgia Constitution does not require

that citizens be permitted to vote in person nor does it state

that citizens have an absolute right to be free from any

regulation of in-person voting. (Id. at 59.)

Before the Court can consider Plaintiffs' claims

regarding the Georgia Constitution, the Court must determine

whether the Eleventh Amendment to the United States

Constitution bars those claims. McClendon v. Ga. Dept. of

Cmt y . Health, 261 F.3d 1252, 1257 (11th Cir. 2001); Silver v.

Bactgiano, 804 F.3d 1211, 1213 (11th Cir. 1986).

The Eleventh Amendment to the Constitution provides that

"[t]he Judicial power of the United States shall not be

construed to extend to any suit in law or equity, commenced or

prosecuted against one of the United States by Citizens of

another State, or by Citizens or Subjects of any Foreign

State." U.S. Const. amend. XI. The Supreme Court has made

clear that this language also bars suits against a state by

its own citizens. DeKa1b County School Dist. v. Schrenko 109

F.3d 680, 687 (1997) (citing Hans v. Louisiana, 134 U.S. 1
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(1890)). "In short, the Eleventh Amendment constitutes an

`absolute bar' to a state's being sued by its own citizens,

among others." Id. (citing Monaco v. Mississippi , 292 U.S.

313, 329 (1934)) .

"[A]bsent its consent, a state may not be sued in federal

court unless Congress has clearly and unequivocally abrogated

the state's Eleventh Amendment immunity by exercising its

power with respect to rights protected by the Fourteenth

Amendment." Id. at 688 (quoting Pennhurst State School &

Hospital V. Ha1derman, 465 U.S. 89, 99 (1984) ("Pennhurst

II")). "Congress may not nullify a state's immunity with

respect to alleged violations of state law." ,I^i . "For that

reason, a federal court may not entertain a cause of action

against a state for alleged violations of state law, even if

that state claim is pendent to a federal claim which the

district court could adjudicate. Id. (citing Pennhurst II,

465 U.S. at 117-23). In Pennhurst II, the United States

Supreme Court explained that:

[a] federal court's grant of relief against state
officials on the basis of state law, whether
prospective or retroactive, does not vindicate the
supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on
state sovereignty than when a federal court
instructs state officials on how to conform their
conduct to state law. Such a result conflicts
directly with the principles of federalism that
underlie the Eleventh Amendment.

Pennhurst II, 465 U.S. at 106.
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Because Plaintiffs' suit is against State officials,

rather than the State itself, a question arises as to whether

the suit is actually a suit against the State of Georgia.

"The Eleventh Amendment bars a suit against state officials

when the state is the real, substantial party in interest."'

Icy,,,,_ at 101 (quoting Ford Motor Co. v. Dept. of Treasur y , 323

U.S. 459, 464 (1945)). A state is the real party in interest

when the judgment sought would "restrain the Government from

acting, or compel it to act." Id. at 101 n.11 (quoting Dun

v. Rank, 372 U.S. 609, 620 (1963)) (internal quotation marks

and citations omitted).

The injunction Plaintiffs seek here would restrain the

State from attempting to enforce the Photo ID requirement

imposed by HB 244. The Court therefore finds that the State

of Georgia is the real party in interest. Further, the Court

finds that Plaintiffs' claim--that the Act violates two

sections of the Georgia Constitution--clearly is a cause of

action against a state for alleged violations of state law.

The Court therefore concludes that this portion of Plaintiffs'

Complaint is barred by the Eleventh Amendment.3

3
The Court notes that Plaintiffs' claims under the Georgia

Constitution do not fall within the Ex Parte Youn g exception
to the States' Eleventh Amendment immunity from suit. 	 Ex
Paste Youn g , 209 U.S. 123 (1908). The Young doctrine, as
interpreted by later Supreme Court cases, provides that a suit
for prospective relief that challenges a state official's
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For the reasons discussed above, the Eleventh Amendment

precludes the Court from entertaining Plaintiffs' claims

asserted under the Georgia Constitution. The Court therefore

concludes that Plaintiffs have failed to show a substantial

likelihood of success with respect to those claims.4

2. Undue Burden on the Right to Vote

The Supreme Court has made it clear that voting is a

fundamental right, Burdick v. Takushi, 504 U.S. 428, 433

(1992), under the Fourteenth Amendment in the context of equal

protection, Kramer v. Union Free Sch. Dist. No. 15, 395 U.S.

621, 629 (1969). Indeed, in Wesberry v. Sanders, 376 U.S. 1

(1964), the Court observed:

No right is more precious in a free country than
that of having a voice in the election of those who
make the laws under which, as good citizens, we

conduct as being contrary to the supreme authority of the
United States is not a suit against the State and therefore is
not barred by the Eleventh Amendment. Pennhurst, 465 U.S. at
102 (citing Young, 209 U.S. at 160; Edelman v. Jordan, 415
U.S. 651, 666-67 (1974)). Plaintiffs' claims under the
Georgia Constitution, which challenge the enforcement of a
state law as being contrary to a state constitution, do not
implicate the supreme authority of the United States.
Therefore, the Young exception to the Eleventh Amendment's bar
on suits against a State does not apply to allow the Court to
consider those claims.
4

The Court will not dismiss Plaintiffs' claims arising
under the Georgia Constitution in this Order because the case
is not before the Court on a motion to dismiss those claims.
The Court will address Secretary of State Cox's Motion to
Dismiss Individual Capacity Claims in a separate Order to be
issued at a later date.
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must live. Other rights, even the most basic, are
illusory if the right to vote is undermined. Our
Constitution leaves no room for classification of
people in a way that unnecessarily abridges this
right.

376 U.S. at 17-18. Similarly, in Reynolds v. Sims, 337 U.S.

533 (1964), the Court stated:

Undoubtedly, the right of suffrage is a fundamental
matter in a free and democratic society.
Especially since the right to exercise the
franchise in a free and unimpaired manner is
preservative of other basic civil and political
rights, any alleged infringement of the right of
citizens to vote must be carefully and meticulously
scrutinized.

337 U.S. at 561-62.

"[A] citizen has a constitutionally protected right to

participate in elections on an equal basis with other citizens

in the jurisdiction." Dunn v. Blumstein, 405 U.S. 330, 336

(1972). The equal right to vote, however, is not absolute.

Imo. at 336. Instead, states can impose voter qualifications

and can regulate access to voting in other ways. Ld. at 336.

Under the United States Constitution, states may establish the

time, place, and manner of holding elections for Senators and

Representatives. U.S. Const. art. I, § 4, cl. 1. Those

qualifications and access regulations, however, cannot unduly

burden or abridge the right to vote. Tashjian, 479 U.S. at

217 ("[T]he power to regulate the time, place, and manner of

elections does not justify, without more, the abridgment of

fundamental rights, such as the right to vote." ) (citing
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Wesberry v. Sanders, 376 U.S. 1 (1964)); Dunn, 405 U.S. at

359-60 (striking down Tennessee's durational residency

requirement for voting of one year in state and three months

in county); Beare v. Briscoe, 498 F.2d 244, 247-48 (5th Cir.

1974) (invalidating provisions of Texas Constitution and

implementing statute requiring persons who wished to vote in

any given year to register each year during registration

period beginning on October 1 and ending on January 31 of

following year) (per curiam). In particular, the Supreme

Court has observed that the wealth or the ability to pay a fee

is not a valid qualification for voting. Har per V. Va. State

Bd. of Elections, 383 U.S. 663, 666-6B (1966) (citations

omitted; footnote omitted).

A number of Supreme Court cases have set forth standards

for determining whether a state statute or regulation

concerning voting violates the Equal Protection clause. In

Dunn, the Supreme Court stated that a court must examine: "the

character of the classification in question; the individual

interests affected by the classification; and the governmental

interests asserted in support of the classification." Dunn,

405 U.S. at 335. Another Supreme Court case indicates that

the Court should "`consider the facts and circumstances behind

the law, the interests which the State claims to be

protecting, and the interests of those who are disadvantaged
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by the classification.'" Kramer, 395 U.S. at 626. Those

cases apply strict scrutiny when examining state statutes or

regulations that limit the right to vote. Id. at 627 ("[I]f

a challenged state statute grants the right to vote to some

bona fide residents of requisite age and citizenship and

denies the franchise to others, the Court must determine

whether the exclusions are necessary to promote a compelling

state interest." ); see also Hill v. Stone, 421 U.S. 289, 298

(1975) ("in an election of general interest, restrictions on

the franchise of any character must meet a stringent test of

justification").

In a more recent line of cases, the Supreme Court has not

necessarily applied the strict scrutiny test automatically to

regulations that relate to voting. Burdick, U.S. at 433-34;

Tashjian v. Republican Party, 479 U.S. 208, 213 (1986)

(quoting Anderson v. Celebrezze, 460 U.S. 780, 789 (1983

 the Supreme Court observed in Burdick:

Election laws will invariably impose some burden
upon individual voters. Each provision of a code,
"whether it governs the registration and
qualifications of voters, the selection and
eligibility of candidates, or the voting process
itself, inevitably affects-at least to some
degree-the individual's right to vote and his right
to associate with others for political ends.
Consequently, to subject every voting regulation to
strict scrutiny and to require that the regulation
be narrowly tailored to advance a compelling state
interest, as petitioner suggests, would tie the
hands of States seeking to assure that elections
are	 operated	 equitably	 and	 efficiently.
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Accordingly, the mere fact that a State's system
"creates barriers . . . tending to limit the field
of candidates from which voters might choose
does not of itself compel close scrutiny."

Instead, . . . a more flexible standard applies.
A court considering a challenge to a state election
law must weigh "the character and magnitude of the
asserted injury to the rights protected by the
First and Fourteenth Amendments that the plaintiff
seeks to vindicate" against "the precise interests
put forward by the State as justifications for the
burden imposed by its rule," taking into
consideration "the extent to which those interests
make it necessary to burden the plaintiff's
rights."

Under this standard, the rigorousness of our
inquiry into the propriety of a state election law
depends upon the extent to which a challenged
regulation burdens First and Fourteenth Amendment
rights. Thus, as we have recognized when those
rights are subjected to "severe" restrictions, the
regulation must be "narrowly drawn to advance a
state interest of compelling importance." But
when a state election law provision imposes only
"reasonable, nondiscriminatory restrictions" upon
the First and Fourteenth Amendment rights of
voters, "the State's most important regulatory
interests are generally sufficient to justify" the
restrictions.

Burdick, 504 U.S. at 433-34 (citations omitted).

Defendants argue that the Photo ID requirement simply

regulates the manner of voting, and that requiring a Photo ID

for in-person voting is a reasonable means of achieving the

legitimate state interest of regulating voting and preventing

in-person vote fraud. According to Defendants, the Photo ID

requirement is not a severe restriction on voting because it

prevents no one from voting. Defendants argue that anyone may
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vote by absentee ballot under HB 244's more relaxed absentee

voting requirements. Defendants state that even voters who

register by mail may vote for the first time via absentee

ballot without showing a Photo ID, and that such voters simply

must include a utility bill, a bank statement, or other form

of identification permitted by HAVA with their absentee

ballots as a means of voter identification. (Oct. 12, 2005,

Hr' g Tr.)

According to Defendants, at most, the Photo ID

requirement prevents some individuals who wish to vote in

person from doing so until they obtain proper identification.

Defendants also contend that those individuals without a Photo

ID may obtain one free of charge from a State DDS Office, the

State's GLOW Bus, or through certain organizations serving

indigent clients merely by completing an Affidavit for

Identification Card for Voting Purposes ("Affidavit").

Defendants note that although the Affidavit requires the

applicant "to swear(] under oath that he or she is indigent

and cannot pay the fee," (State Defs.' Initial Br. Opp'n Pis.'

Mot. Prelim. Inj. at 48), anyone who desires a non-driver

Photo ID card for voting purposes may complete the form and

receive the free Photo ID card (Watson Decl. Q 5).

Defendants also point out that although opportunities for

voter fraud via absentee ballot may exist, the legislature may
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address one method of voting at a time. In this case, the

legislature has chosen to address voting fraud via in-person

voting first.

a. Under Strict Scrutiny

There seems to be little doubt that the Photo ID

requirement fails the strict scrutiny test: accepting that

preventing voter fraud is a legitimate and important State

concern, the statute is not narrowly drawn to prevent voter

fraud. Indeed, Secretary of State Cox pointed out that, to

her knowledge, the State had not experienced one complaint of

in-person fraudulent voting during her tenure. In contrast,

Secretary of State Cox indicated that the State Election Board

had received numerous complaints of voter fraud in the area of

absentee voting. Furthermore, the Secretary of State's Office

removes deceased voters from the voting rolls monthly,

eliminating the potential for voter fraud noted by the Atlanta

Journal-Constitution's article alleging that more than 5,000

deceased people voted during a twenty-year period.

Further, although Defendants have presented evidence from

elections officials of fraud in the area of voting, all of

that evidence addresses fraud in the area of voter

registration, rather than in-person voting. The Photo ID

requirement does not apply to voter registration, and any

Georgia citizen of appropriate age may register to vote
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without showing a Photo ID. Indeed, individuals may register

to vote by producing copies of bank statements or utility

bills, or without even producing identification at all. The

Photo ID law thus does nothing to address the voter fraud

issues that conceivably exist in Georgia.

Rather than drawing the Photo ID law narrowly to attempt

to prevent the most prevalent type of voter fraud, the State

drafted its Photo ID requirement to apply only to in-person

voters and to apply only to absentee voters who had registered

to vote by mail without providing identification who were

voting absentee for the first time. By doing so, the State,

in theory, left the field wide open for voter fraud by

absentee voting. Under those circumstances, the Photo ID

requirement simply is not narrowly tailored to serve its

stated purposes--preventing voter fraud. See Dunn, 405 U.S.

at 343 ("Statutes affecting constitutional rights must be

drawn with `precision,' and must be `tailored to serve their

legitimate objectives. And if there are other, reasonable

ways to achieve those goals with a lesser burden on

constitutionally protected activity, a State may not choose

the way of greater interference. If it acts at all, it must

choose `less drastic means.'") (citations omitted). Further,

the. State has a number of significantly less burdensome

alternatives available to prevent in-person voting fraud, such
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as the voter identification requirements it previously used

and numerous criminal statutes penalizing voter fraud, to

discourage voters from fraudulently casting ballots or

impersonating other voters.

For the reasons discussed above, the Court finds that the

Photo ID requirement is not narrowly tailored to serve the

State's interest in preventing voter fraud, and that a number

of significantly less burdensome alternatives exist to address

the State's interest. Consequently, the Court concludes that

Plaintiffs have a substantial likelihood of succeeding on the

merits of their Equal Protection Clause claim under a strict

scrutiny analysis.

b. Under Burdick

Even if the Court applies the Burdick test, Plaintiffs

still have a substantial likelihood of succeeding on the

merits of their Equal Protection Clause claim. Specifically,

"the character and magnitude of the asserted injury to the

rights protected by the First and Fourteenth Amendments that

the plaintiff seeks to vindicate" outweighs "the precise

interests put forward by the State as justifications for the

burden imposed by its rule," taking into consideration "the

extent to which those interests make it necessary to burden

the plaintiff's rights." Burdick, 504 U.S. at 433-34.
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i. The Asserted Injury

For the reasons discussed below, the Court concludes that

the character and magnitude of the asserted injury to the

right to vote is significant. Many voters who do not have

driver's licenses, passports, or other forms of photographic

identification have no transportation to a DDS service center,

have impairments that preclude them from waiting in often-

lengthy lines to obtain licenses, or cannot travel to a DDS

service center during the DDS's hours of operation because the

voters cannot take off time from work. It is beyond dispute

that the DDS service centers, particularly those in suburban

areas near Atlanta, frequently have lengthy lines, and that

obtaining a driver's license or Photo ID at a DDS service

center often may require several hours of one's time. Many

voters who are elderly, disabled, or have certain physical or

mental problems simply cannot navigate the lengthy wait

successfully--even if the DDS allows those voters to sit and

wait until a DDS worker calls their numbers.

Further, DDS service centers are not located in every

Georgia county. Some of the service centers, particularly in

south and middle Georgia, are so widely spaced that the

service centers may be a lengthy drive away from many of the

citizens those centers service. Most of the ADS service

centers are located in largely rural areas where mass transit
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likely is not available, and registered voters who have no

need for a driver's license but do not have another form of

Photo ID simply may not be able to obtain transportation to a

DDS service center.

The Court acknowledges that the DDS has a mobile

licensing unit, the GLOW bus. The fact remains, however, that

the DDS has only one GLOW bus and Georgia has 159 counties.

It therefore is not reasonable to expect that the GLOW bus can

travel to all of Georgia's counties and the communities

contained within those counties to service a significant

number of voters who lack Photo IDs prior to the November 8,

2005, elections. Further, unless some effort is made to

notify the public that the GLOW bus will be in a particular

area on a particular date, many voters simply would not know

of the GLOW bus alternative or would not be able to make

arrangements for transportation to take them to the GLOW bus.

As Plaintiffs' evidence indicates, even calling the DDS to

request information concerning the GLOW bus's schedule of

appearances may result in a voter receiving inconsistent

information.

In any event, Plaintiffs have presented evidence

indicating that the GLOW bus has steps for entering the bus

and is not wheelchair-accessible. Many of the voters who do

not possess Photo IDs are elderly or disabled and are
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wheelchair-bound or have difficulty walking or navigating

steps. The GLOW bus simply is not a feasible alternative for

those voters, as the voters cannot enter the GLOW bus and the

GLOW bus's photographic and computer equipment apparently

cannot be moved outside the bus to service the voters.

Still other voters do not have the $20 or $35 to pay for

a Photo ID card, although they may not qualify as "indigent"

for purposes of the fee waiver provision. Although Defendants

contend that any voter who needs a Photo ID card for voting

and who does not have another form of Photo ID may obtain a

Photo ID card for free simply by completing an Affidavit,

which the DDS does not question, the evidence fails to

indicate that the State has made efforts to publicize the

DDS's "no questions asked" policy to voters or that DDS

employees tell DDS customers that policy. The Affidavit

requires a voter to sign the following statement:

I hereby swear or affirm that I am eligible for a
free identification card for voting purposes
pursuant to O.C.G.A. §40-5-103(d). I am eligible
for this card because:

1. I am indigent and cannot pay the fee for an
identification card;

2. I desire an identification card in order to
vote in a primary or election in Georgia;

3. I do not have any other form of identification
that is acceptable under O.C.G.A. § 21-2-417
for identification at the polls in order to
vote;

4. I am registered to vote in Georgia or I am
applying to register to vote as part of my
application for an identification card; and
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5.	 I do not have a valid driver's license issued
by the State of Georgia.

A voter who reads the Affidavit without knowing the DDS's "no

questions asked" policy most likely would believe that he or

she actually must be indigent and lack funds to pay for an

Photo ID card before he or she could obtain a card for free.

Such a voter might not even bother completing the Affidavit,

for fear that signing a statement under oath that is not true

and submitting the Affidavit to a State agency would result in

penalties. Thus, the availability of free Photo ID cards

simply does not reduce the burden that the Photo ID

requirement imposes on the right to vote.'

The State Defendants argue that the Photo ID requirement

does not deprive voters of the right to vote, as voters can

vote via absentee ballot without producing any Photo ID at all

in most instances. Most voters, however, likely are unaware

that they can vote via absentee ballot without a Photo ID, and

the State has not demonstrated that it has publicized the fact

that a Photo ID is not necessary to vote via absentee ballot.

5

In any event, the Court finds it ironic that the State
seeks to prevent one type of lying--fraudulent in-person
voting--yet the State points to a DDS policy that apparently
allows voters who want Photo ID cards to "lie" about their
financial status as support for its argument that the Photo ID
requirement does not unduly burden the right to vote.
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Further, HB 244 also changed the law governing absentee

voting to eliminate the conditions previously required for

obtaining an absentee ballot, which had been in effect for

some time. Counsel for the State Defendants, in response to

the Court's question concerning publication of the new

absentee voting requirements, stated that the State has not

publicized the new requirements for absentee voting any more

or less than the State publicizes any other change in election

law. Secretary of State Cox testified that the absentee

voting rules in effect prior to the passage of HB 244 required

voters to aver that they met one of several specified

requirements to obtain an absentee ballot. Absent more

information indicating that the State made an effort to inform

Georgia voters concerning the new, relaxed absentee voting

procedures, many Georgia voters simply may be unaware that the

rules have changed. Those voters therefore still may believe

that they must satisfy one of the former requirements to

obtain an absentee ballot. Voters who cannot satisfy the

former requirements likely will not even attempt to obtain an

absentee ballot. Consequently, the Court simply cannot assume

that Georgia voters who do not have a Photo ID will make the

arrangements necessary to vote via the absentee voting

process.
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In any event, as Secretary of State Cox pointed out, an

absentee ballot is only counted if it is received by the

registrar in the voter's jurisdiction by 7:00 p.m. the day of

the elections. Even absentee ballots postmarked by that date

but delivered after 7:00 p.m. on election day are not counted.

The only method voters have of ensuring that their vote is

counted is to show up at their polling precinct on election

day and vote in person or to hand-deliver their absentee

ballot to the registrar in their jurisdiction before 7:00 p.m.

on election day.6

The absentee voting process also requires that voters

plan sufficiently enough ahead to request an absentee ballot,

to have the ballot delivered from the registrar's office via

the United States Postal Service, to complete the ballot

successfully, and to mail the absentee ballot to the

registrar's office sufficiently early to allow the United

States Postal Service to deliver the absentee ballot to the

registrar by 7:00 p.m. on election day. 	 The majority of

6

The second method assumes voters know that they may hand-
deliver absentee ballots and that voters know where to deliver
those ballots. Many voters simply may believe that they can
hand-deliver their absentee ballots to a polling place, which
is not a viable alternative. Furthermore, many absentee
voters do not drive or otherwise lack transportation.
Although many organizations provide free transportation to the
polls on election day, the availability of free transportation
to the registrar's office likely is limited or nonexistent.
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voters--particularly those voters who lack Photo ID--would not

plan sufficiently enough ahead to vote via absentee ballot

successfully. In fact, most voters likely would not be giving

serious consideration to the election or to the candidates

until shortly before the election itself. Under those

circumstances, it simply is unrealistic to expect that most of

the voters who lack Photo IDs will take advantage of the

opportunity to vote an absentee ballot.

For the reasons discussed above, the Court finds that

absentee voting simply is not a realistic alternative to

voting in person that is reasonably available for most voters

who lack Photo ID. The fact that voters, in theory, may have

the alternative of voting an absentee ballot without a Photo

ID thus does not relieve the burden on the right to vote

caused by the Photo ID requirement.'

Additionally, the State argues that voters who do not

have Photo ID will not be "turned away" from the polls;

7

Defendants argue that no constitutional right to vote in
person exists, citing Oregon's policy of having elections
conducted entirely by mail. Oregon's voting by mail structure
differs significantly from Georgia's voting procedures. One
major difference between Georgia's Photo ID requirement and
Oregon's policy of conducting mail elections that is
particularly noteworthy is that Oregon's policy places the
same burden on every voter. Here, Georgia's Photo ID
requirement places the burden of voting absentee on the very
class of voters who will be least likely to navigate that
method of voting successfully.
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rather, those voters may vote a provisional ballot and return

within forty-eight hours with a Photo ID. In support of this

argument, the State points to the September 20, 2005, special

election in Richmond County, where thirteen people without a

Photo ID voted via provisional ballot and only two of those

individuals returned with a Photo ID within the requisite

forty-eight hour period to verify their identity and have

their ballots counted. Given the difficulty of obtaining a

Photo ID discussed above, it is highly unlikely that many of

the voters who lack Photo ID and who would vote via

provisional ballots could obtain a Photo ID card within the

forty-eight hour period. Indeed, although many organizations

are more than happy to transport individuals to polling places

on election day, it is unlikely that those organizations or

any other organization or individual would be able or willing

to provide transportation to DDS service centers to allow

voters of provisional ballots to obtain Photo ID cards. The

ability to vote a provisional ballot thus is an illusion.

Further, many voters may not even attempt to vote a

provisional ballot in person because they do not have a Photo

ID, and they believe that they cannot make the necessary

arrangements to obtain a Photo ID within forty-eight hours

after casting their votes.
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The right to vote is a delicate franchise. Indeed, the

Court notes that Plaintiff Watkins declined to pursue his

claim when he was informed that Defendants planned to depose

him. 8 Given the fragile nature of the right to vote, and the

restrictions discussed above, the Court finds that the Photo

ID requirement imposes ''severe" restrictions on the right to

vote. In particular, the Photo ID requirement makes the

exercise of the fundamental right to vote extremely difficult

for voters currently without acceptable forms of Photo ID for

whom obtaining a Photo ID would be a hardship. Unfortunately,

the Photo ID requirement is most likely to prevent Georgia's

elderly, poor, and African-American voters from voting. For

those citizens, the character and magnitude of their injury--

the loss of their right to vote--is undeniably demoralizing

and extreme, as those citizens are likely to have no other

realistic or effective means of protecting their rights.

ii. State Interest

The State and the State Defendants assert that the Photo

ID requirement is designed to curb voting fraud. Undoubtedly,

this interest is an important one. Unfortunately, the fact

Counsel for Plaintiff Watkins indicated during an October
5, 2005, telephone conference with the Court that Plaintiff
Watkins likely would choose not to participate in this
litigation if the Court did not grant a request for a
protective order to prevent Defendants from deposing him.
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that the interest asserted is important and is legitimate does

not end the Court's inquiry.

iii. Extent to Which the State's Interest
In Preventing Voter Fraud Makes It
Necessary to Burden the Right to
Vote

Finally, the Court must examine the extent to which the

State's interest in preventing voter fraud makes it necessary

to burden the right to vote. As discussed above, the Photo ID

requirement is not narrowly tailored to the State's proffered

interest of preventing voter fraud, and likely is not

rationally based on that interest. Secretary of State Cox

testified that her office has not received even one complaint

of in-person voter fraud over the past eight years and that

the possibility of someone voting under the name of a deceased

person has been addressed by her Office's monthly removal of

recently deceased persons from the voter roles. Further, the

Photo ID requirement does absolutely nothing to preclude or

reduce the possibility for the particular types of voting

fraud that are indicated by the evidence: voter fraud in

absentee voting, and fraudulent voter registrations. The

State imposes no Photo ID requirement or absolute

identification requirement for registering to vote, and has

removed the conditions for obtaining an absentee ballot

imposed by the previous law. In short, HR 244 opened the door

wide to fraudulent voting via absentee ballots. Under those
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circumstances, the State Defendants' proffered interest simply

does not justify the severe burden that the Photo ID

requirement places on the right to vote. For those reasons,

the Court concludes that the Photo ID requirement fails even

the Burdick test.

C.	 Suaanary

For the reasons discussed above, the Court finds that

under either the strict scrutiny or Burdick test, Plaintiffs

have a substantial likelihood of succeeding on the merits of

their claim that the Photo ID requirement unduly burdens the

right to vote. Consequently, this factor counsels in favor of

granting a preliminary injunction.

3.	 Poll Tax

Plaintiffs next argue that the Photo ID requirement

imposes a poll tax on Georgia voters. Plaintiffs point out

that voters who do not have a Georgia driver's license, a

passport, or another valid form of Government-issued

identification must pay $20 to obtain a five-year Photo ID

card or $35 to obtain a ten-year Photo ID card. Plaintiffs

contend that even though the Photo ID requirement does not use

the term "poll tax," the fee for the Photo ID card is a tax

and is not a user fee. Even if the Photo ID card fee is not

a tax as defined under Georgia law, Plaintiffs contend that

the State cannot evade the requirements of the Fourteenth and
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Twenty-Fourth Amendments by labeling something as a "fee"

when, in reality, it is a tax on the right to vote.

The Twenty-Fourth Amendment to the United States

Constitution provides: "The right of citizens of the United

States to vote in any primary or other election for President

or Vice President, for electors for President or Vice

President, or for Senator or Representative in Congress, shall

not be denied or abridged by the United States or any State by

reason of failure to pay any poll tax or other tax." U.S.

Const. amend. XXIV. The Twenty-Fourth Amendment thus applies

to elections for certain federal officials.

Plaintiffs contend that the $20 fee for a five-year Photo

ID card or the $35 fee for a ten-year Photo ID is a poll tax

because voters who do not have other acceptable forms of Photo

ID must obtain the Photo ID card to cast their votes in person

at the polls. Although Defendants point out that the DDS can

waive the Photo ID card fee for voting under certain

circumstances, Plaintiffs argue that this fee waiver provision

is illusory. In any event, Plaintiffs argue that the

possibility that a small number of voters can avoid paying the

cost for a Photo ID card does not make the Photo ID scheme

constitutionally permissible; it still places a burden on the

right to vote.

For the following reasons, the Court finds that
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Plaintiffs have a substantial likelihood of success on their

poll tax claim. In Harman v. Forssenius, 380 U.S. 529 (1965),

the Supreme Court struck down a Virginia requirement that a

federal voter either pay the customary poll taxes as required

for state elections or file a certificate of residence. The

Supreme Court reasoned that the requirement to file a

certificate of residence imposed a material requirement solely

upon those who refused to surrender their right to vote in

federal elections without paying the poll tax, and,

consequently, the requirement violated the Twenty-Fourth

Amendment. 380 U.S. at 541-42. The Supreme Court stated:

It has long been established that a State may not
impose a penalty upon those who exercise a right
guaranteed by the Constitution. "Constitutional
rights would be of little value if they could be .
. . indirectly denied," or "manipulated out of
existence." Significantly, the Twenty-fourth
Amendment does not merely insure that the franchise
shall not be "denied" by reason of failure to pay
the poll tax; it expressly guarantees that the
right to vote shall not be "denied or abridged" for
that reason. Thus, like the Fifteenth Amendment,
the Twenty-fourth "nullifies sophisticated as well
as simple-minded modes" of impairing the right
guaranteed. "It hits onerous procedural
requirements which effectively handicap exercise of
the franchise" by those claiming the constitutional
immunity.

Thus, in order to demonstrate the invalidity of §
24-17.2 of the Virginia Code, it need only be shown
that it imposes a material requirement solely upon
those who refuse to surrender their constitutional
right to vote in federal elections without paying a
poll tax. Section 24-17.2 unquestionably erects a
real obstacle to voting in federal elections for
those who assert their constitutional exemption

98
SAO 72A

(Rev. 8182)	 0116	 ,



Case 4:05-cv-00201-HLM Document 47-4 Filed 10/18/2005 Page 9 of 33

from the poll tax. As previously indicated, the
requirement for those who wish to participate in
federal elections without paying the poll tax is
that they file in each election year, within a
stated interval ending six months before the
election, a notarized or witnessed certificate
attesting that they have been continuous residents
of the State since the date of registration (which
might have been many years before under Virginia's
system of permanent registration) and that they do
not presently intend to leave the city or county in
which they reside prior to the forthcoming
election. Unlike the poll tax bill which is sent
to the voter's residence, it is not entirely clear
how one obtains the necessary certificate. . . .
This is plainly a cumbersome procedure. In effect,
it amounts to annual re-registration which Virginia
officials have sharply contrasted with the "simple"
poll tax system. For many, it would probably seem
far preferable to mail in the poll tax payment upon
receipt of the bill. In addition, the certificate
must be filed six months before the election, thus
perpetuating one of the disenfranchising
characteristics of the poll tax which the Twenty-
fourth Amendment was designed to eliminate. We are
thus constrained to hold that the requirement
imposed upon the voter who refuses to pay the poll
tax constitutes an abridgement of his right to vote
by reason of failure to pay the poll tax.

The requirement imposed upon those who reject the
poll tax method of qualifying would not be saved
even if it could be said that it is no more
onerous, or even somewhat less onerous, than the
poll tax. For federal elections, the poll tax is
abolished absolutely as a pre-requisite to voting,
and no equivalent or milder substitute may be
imposed. Any material requirement imposed upon the
federal voter solely because of his refusal to
waive the constitutional immunity subverts the
effectiveness of the Twenty-fourth Amendment and
must fall under its ban.

380 U.S. at 540-42 (citations omitted; footnote omitted).

Similarly, in Harper v. Virginia State Board of

Elections, 383 U.S. 664 (1966), the Supreme Court struck down
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Virginia's poll tax requirement for state elections, finding

that the poll tax violated the Equal Protection Clause. The

Court stated:

We conclude that a State violates the Equal
Protection Clause of the Fourteenth Amendment
whenever it makes the affluence of the voter or
payment of any fee an electoral standard. Voter
qualifications have no relation to wealth nor to
paying or not paying this or any other tax. Our
cases demonstrate that the Equal Protection Clause
of the Fourteenth Amendment restrains the States
from fixing voter qualifications which invidiously
discriminate. Thus without questioning the power
of a State to impose reasonable residence
restrictions on the availability of the ballot, we
held . that a State may not deny the
opportunity to vote to a bona fide resident merely
because he is a member of the armed services. . .
Previously we had said that neither homesite nor
occupation "affords a permissible basis for
distinguishing between qualified voters within the
State." We think the same must be true of
requirements of wealth or affluence or payment of a
fee.

383 U.S. at 666-67 (citations omitted) . The Court further

observed:

[W)e must remember that the interest of the State,
when it comes to voting, is limited to the power to
fix qualifications. Wealth, like race, creed, or
color, is not germane to one's ability to
participate intelligently in the electoral process.
Lines drawn on the basis of wealth or property,
like those of race, are traditionally disfavored.
To introduce wealth or payment of a fee as a
measure of a voter's qualifications is to introduce
a capricious or irrelevant factor. The degree of
the discrimination is irrelevant. In this
context–that is, as a condition of obtaining a
ballot–the requirement of fee paying causes an
"invidious" discrimination that runs afoul of the
Equal Protection Clause.
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Id. at 668.

After the enactment of the Photo ID requirement, voters

who do not have other acceptable forms of Photo ID must obtain

Photo ID cards to be able to vote in person at the polls.

Voters who choose not to obtain Photo ID cards, or who are

unable to obtain Photo ID cards for one reason or another, are

free to vote via absentee ballot. As discussed supra Part

III.A.2., however, absentee voting is unavailable to many

voters who do not have forms of Photo ID--either because those

voters are unaware of their eligibility to vote via absentee

ballot or because the voters are unable to navigate the

absentee voting process successfully. As a practical matter,

therefore, the majority of voters who do not have other

acceptable forms of Photo ID must obtain a Photo ID card to

cast their votes successfully and to ensure that their votes

will be counted.

The fee for a Photo ID card is $20 for a five-year card

and $35 for a ten-year card. Because, as a practical matter,

most voters who do not possess other forms of Photo ID must

obtain a Photo ID card to exercise their right to vote, even

though those voters have no other need for a Photo ID card,

requiring those voters to purchase a Photo ID card effectively

places a cost on the right to vote. In that respect, the

Photo ID requirement runs afoul of the Twenty-fourth Amendment
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for federal elections and violates the Equal Protection Clause

for State and municipal elections.9

Defendants argue that the DDS service centers will waive

the fee for a Photo ID card if a voter who does not have

another acceptable form of Photo ID needs the Photo ID card

for voting purposes and if the voter completes an Affidavit.

The Affidavit requires the voter to sign the following

statement:

I hereby swear or affirm that I am eligible for a
free identification card for voting purposes
pursuant to O.C.G.A. §40-5-103(d). I am eligible
for this card because:

1. I am indigent and cannot pay the fee for an
identification card;

2. I desire an identification card in order to
vote in a primary or election in Georgia;

3. I do not have any other form of identification
that is acceptable under O.C.G.A. § 21-2-417
for identification at the polls in order to
vote;

4. I am registered to vote in Georgia or I am
applying to register to vote as part of my
application for an identification card; and

5. I do not have a valid driver's license issued
by the State of Georgia.

9

John Victor Berry, Tae the Money and Run: Lame-Ducks
"Quack" and Pass Voter Identification Provisions, 74 U. Det.
Mercy L. Rev. 291, 304, 314 (1997) (noting that "[t]he
Attorney General of Michigan made the observation [with
respect to a Michigan voter identification law] that:
'Requiring purchased photo identification is a reprise of the
notorious poll tax scheme used in the past to prevent
voting;'" and that "the ability to obtain certain types of
photo identification costs money, which is unconstitutional in
light of Harper, as a qualification based on affluence .
. ")
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(Watson Decl. Ex. A.)	 The DDS, however, instructs its

employees not to investigate the truth of the representations

made by voters who complete the Affidavit. Instead, DDS

employees are to issue a Photo ID card to any voter who

completes the Affidavit, without asking any questions. As

discussed supra Part III.A.2., however, many voters may not be

aware of that policy, and understandably may be reluctant to

sign an Affidavit that requires them to state that they are

"indigent and cannot pay the fee for an identification card"

when such a statement is not true. Additionally, many voters

simply may be too embarrassed over their inability to afford

a Photo ID card to request and complete an Affidavit for a

free card. Berry, supra note 9, at 307. Consequently, very

few voters likely will take advantage of the fee waiver

affidavit option. In any event, as Plaintiffs' counsel

correctly observes, the fact that some individuals avoid

paying the cost for the Photo ID card does not mean that the

Photo ID card is not a poll tax.

Moreover, even if the Court accepts as true Defendants'

argument that the fee waiver affidavit option is realistically

available for any voter who wishes to use that option, the fee

waiver affidavit still runs afoul of the Twenty-fourth

Amendment. As the Supreme Court noted in ma    any material

requirement imposed upon a voter solely because of the voter's
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refusal to pay a poll tax violates the Twenty-fourth

Amendment. Harman, 380 U.S. at 542. A voter who does not

have another acceptable form of Photo ID and who wishes to

vote must, as a practical matter, obtain a Photo ID card. To

obtain a Photo ID card, the voter must arrange for

transportation to a DDS service center or the GLOW bus, if

that option is available, and must navigate the lengthy

waiting process successfully. The voter then must pay the $20

fee or sign the fee waiver affidavit, which may require the

voter to swear or affirm to facts that simply are not true in

order to avoid paying the $20 fee. Under those circumstances,

the Court cannot determine that the fee waiver affidavit is

not a material requirement, as discussed in Harman.

Consequently, the Court finds that the Photo ID requirement

imposes a poll tax.

For the reasons discussed above, the Court concludes that

the Photo ID requirement constitutes a poll tax. The Photo ID

requirement thus violates the Twenty-fourth Amendment with

respect to federal elections and violates the Equal Protection

Clause with respect to State and municipal elections. Under

those circumstances, the Court concludes that Plaintiffs have

a substantial likelihood of succeeding on the merits with

respect to their poll tax claim.
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4. Civil Rights Act of 1964

Alternatively, Plaintiffs contend that Georgia's Photo ID

requirement violates the Civil Rights Act of 1964, 42 U.S.C.A.

§ 1971 by applying different standards to absentee and in-

person voters within the same county and by precluding voting

due to an omission that is not material to the right to vote

under Georgia law. Defendants argue that both of Plaintiffs'

claims under § 1971 fail as a matter of law because § 1971

does not furnish a private right of action. Because that

argument may dispose of Plaintiffs' § 1971 claims, the Court

addresses that argument before turning to the particulars of

Plaintiffs' claims.

Defendants rely on language in § 1971(c) stating that

"the Attorney General may institute for the United States, or

in the name of the United States, a civil action or other

proper proceeding for preventative relief, including an

application for a permanent or temporary injunction,

restraining order, or other order." (State Defs.' Br. Opp'n

Pls. Mot. Prelim. Inj. at 49 (citation omitted).) Defendants

rely wholly on the quoted statutory language and cite two

cases as additional support for their argument: Willing v.

Lake Orion Communit y School Board of Trustees, 924	 F. Supp.

815, 820 (E.D.	 Mich. 1996) ,	 and Good v. Roy , 459 F.	 Supp. 403,

405 (D. Kan. 1978). Defendants further contend that even if
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§ 1971 affords Plaintiffs a private right of action,

Plaintiffs' claims still fail because the Photo ID requirement

does not discriminate on the basis of race, color, or previous

condition.

The Eleventh Circuit directly addressed the issue of

whether § 1971 could be enforced by a private right of action

in Schwier v. Cox, 340 F.3d 1284 (11th Cir. 2003). In

Schweir, the Eleventh Circuit reversed a district court ruling

which relied on McKay V. Thompson, 226 F.3d 752 (6th Cir.

2000), which in turn relied entirely on Willing , which in turn

relied entirely on Good--the two cases cited by Defendants.

The Eleventh Circuit held that "the provisions of section 1971

of the Voting Rights Act may be enforced by a private right of

action under § 1983." Schwier, 340 F. 3d at 1297. The

Eleventh Circuit's holding is not limited to the fact pattern

at issue in Schweir, regarding an individual's refusal to

disclose his social security account number, and Judges

Dubina, Black, and Ryskamp conducted a thorough analysis of

the legislative history behind § 1971(c) and the Supreme

Court's rationale behind holdings permitting private rights of

action to enforce other sections of the Voting Rights Act.

Ill. at 1294-95.	 The Court is bound to apply Schweir, and the

Court consequently finds as a matter of law that Plaintiffs
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may assert a private right of action under § 1971 for the

alleged voting rights violations at issue.

a.	 42 U.S.C.A. § 1971(a) (2) (A)

First, Plaintiffs argue that Georgia's Photo ID

requirement violates 42 U.S.C.A. § 1971(a)(2)(A) by applying

different standards in determining whether individuals within

the same county or other political subdivision are qualified

to vote. 42 U.S.C.A. § 1971(a) (2) (A) provides that "[n]o

person acting under color of state law shall," when

"determining whether any individual is qualified under State

law or laws to vote in any election, apply any standard,

practice, or procedure different from the standards,

practices, or procedures applied under such law or laws to

other individuals within the same county, parish, or similar

political subdivision who have been found by State officials

to be qualified to vote." 42 U.S.C.A. § 1971(a)(2)(A).

Plaintiffs argue that the Photo ID requirement runs afoul

of this subsection because the Photo ID requirement applies

different standards to voters who reside in the same city or

county who vote absentee than it applies to people who vote in

person. Plaintiffs note that the Photo ID requirement applies

only to voters who vote in person at the polls, while voters

who vote absentee by mail do not have to comply with the Photo

ID requirement unless they are registering to vote absentee,
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or are voting absentee for the first time. Additionally,

voters who registered by mail and are voting by absentee

ballot for the first time may include a utility bill or bank

statement with their absentee ballot as a means of voter

identification.	 (Oct. 12, 2005, Hr'g Tr.)

Plaintiffs point out that although the stated purpose of

the Photo ID requirement is to prevent voter fraud, the Photo

ID requirement does nothing to address the largest sources of

potential voter fraud--absentee voting and fraudulent voter

registrations. In support of this argument, Plaintiffs cite

to correspondence from Secretary of State Cox to Governor

Perdue and the Georgia State Senate with respect to HB 244

indicating that over her tenure, she and her staff could not

recall a single case or complaint of voter impersonation at

the polls. In contrast, her office received numerous

complaints of fraudulent absentee voting during the same time

period. HB 244, in Secretary of State Cox's opinion, expanded

opportunities for absentee voting by mail by eliminating the

previous restrictions on obtaining an absentee ballot.

Consequently, Plaintiffs contend that the Photo ID

requirement, by its plain language, clearly violates 42

U.S.C.A. § 1971(a) (2) (A) because it imposes standards on

voters in the same county or city that differ for absentee

voters versus in-person voters.
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Defendants contend that HE 244 does not apply different

standards in determining whether any individual is qualified

under State law to vote in person in any election. Defendants

argue that individuals who choose to vote in person are all

held to the same standard regardless of their race or color,

and that individuals who choose to vote by absentee ballot are

all held to the same standard regardless of their race or

color.

Plaintiffs cited no case law and provided limited

information in support of this claim at the preliminary

injunction hearing. The Court therefore cannot determine at

this point that Plaintiffs have a substantial likelihood of

succeeding on the merits of this claim. Because Plaintiffs

may be able to produce evidence and authority at a later stage

of the proceedings that support this claim, the Court reserves

a ruling on the merits of a claim for a later date.

b.	 42 U.S.C.A. 5 1971(a) (2) (B)

Second, Plaintiffs contend that Georgia's Photo ID

requirement violates 42 U.S.C.A. § 1971(a)(2)(B), which

prohibits a person acting under color of law from "denyjing]

the right of any individual to vote in any election because of

an error or omission on any record or paper relating to any

application, registration, or other act requisite to voting,

if such error or omission is not material in determining
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whether such individual is qualified under State law to vote

in such election." 42 U.S.C.A. § 1971(a)(2)(B).

Plaintiffs contend that to be qualified to vote in

Georgia, a voter need only: (1) be a United States citizen;

(2) be a legal resident of the county where he or she seeks to

register; (3) be at least 18 years old; and (4) not be serving

a sentence for a felony conviction involving moral turpitude

or have been found mentally incompetent by a judge. Ga.

Const. art. II, § 1. Plaintiffs observe that none of those

requirements include presenting a Photo ID, and that a Photo

ID therefore cannot be material to determining whether an

individual is qualified under State law to vote. In any

event, Plaintiffs argue that because the Photo ID requirement

does not apply to most absentee voters, the Photo ID

requirement cannot be said to be "material" for purposes of 42

U.S.C.A. § 1971(a)(2)(B).

Defendants contest these assertions and argue that

Plaintiffs' claim must fail because the Photo ID requirement

does not add any condition on voter qualifications and that

there is no error or omission on any record that is being used

to disqualify any potential voter. Further, Defendants point

out that a legislature traditionally has been allowed to

reform state law one step at a time and therefore, the General
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Assembly may address one potential avenue for voter fraud at

a time.

Plaintiffs cited no case law and provided limited

information in support of this claim at the preliminary

injunction hearing. At this point, the Court simply cannot

determine whether Plaintiffs have a substantial likelihood of

succeeding on the merits of this claim. Because Plaintiffs

may be able to present sufficient evidence and authority to

succeed on this claim at a later stage of the proceedings, the

Court will not rule on the merits of the claim at this time.

5. Voting Rights Act of 1965

Finally, Plaintiffs argue that the Photo ID requirement

violates Section 2 of the Voting Rights Act, 42 U.S.C.A. §

1973(a). That statute provides, in relevant part: "No voting

qualification or prerequisite to voting or standard, practice,

or procedure shall be imposed or applied by any State or

political subdivision in a manner which results in a denial or

abridgement of the right of any citizen of the United States

to vote on account of race or color, or in contravention of

the guarantees set forth in section 1973b (f) (2) of this title,

as provided in subsection (b) of this section." 42 U.S.C.A.

§ 1973(a). 42 U.S.C.A. § 1973(b) sets forth the requirements

for establishing a violation of § 1973(a), and states:

A violation of subsection (a) of this section is
established if,	 based on the totality of
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circumstances, it is shown that the political
processes leading to nomination or election in the
State or political subdivision are not equally open
to participation by members of a class of citizens
protected by subsection (a) of this section in that
its members have less opportunity than other
members of the electorate to participate in the
political process and to elect representatives of
their choice. The extent to which members of a
protected class have been elected to office in the
State or political subdivision is one circumstance
which may be considered: Provided, That nothing in
this section establishes a right to have members of
a protected class elected in numbers equal to their
proportion in the population.

42 U.S.C.A. § 1973(b).

Plaintiffs assert a claim of vote denial under § 1973(a),

rather than a claim of vote dilution. The Supreme Court,

however, has observed that Section 2 of the Voting Rights Act

prohibits all forms of voting discrimination, not simply vote

dilution. Thornburg v. Gingles, 478 U.S. 30, 45 n.10 (1986).

After the 1982 amendments to the Voting Rights Act, a

plaintiff asserting a violation of Section 2 need not present

"proof that the contested electoral practice or mechanism was

adopted or maintained with the intent to discriminate against

minority voters." Id. at 44. Instead, the plaintiff must

show that "`as a result of the challenged practice or

structure plaintiffs do not have an equal opportunity to

participate in the political processes and to elect candidates

of their choice."' j The Supreme Court has observed:

In order to answer this question, a court must
assess the impact of the contested structure or
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practice on minority electoral opportunities "on
the basis of objective factors." The Senate Report
specifies factors which typically may be relevant
to a § 2 claim: the history of voting-related
discrimination in the State or political
subdivision; the extent to which voting in the
elections of the State or political subdivision is
racially polarized; the extent to which the State
or political subdivision has used voting practices
or procedures that tend to enhance the opportunity
for discrimination against the minority group, such
as unusually large election districts, majority
vote requirements, and prohibitions against bullet
voting; the exclusion of members of the minority
group from candidate slating processes; the extent
to which minority group members bear the effects of
past discrimination in areas such as education,
employment, and heath, which hinder their ability
to participate effectively in the political
process; the use of overt or subtle racial appeals
in political campaigns; and the extent to which
members of the minority group have been elected to
public office in the jurisdiction. The Report
notes also that evidence demonstrating that elected
officials are unresponsive to the particularized
needs of the members of the minority group and that
the policy underlying the State's or the political
subdivision's use of the contested practice or
structure is tenuous may have probative value. The
Report stresses, however, that this list of typical
factors is neither comprehensive nor exclusive.
While the enumerated factors will often be
pertinent to certain types of § 2 violations,
particularly vote dilution claims, other factors
may also be relevant and may be considered.
Furthermore, the Senate Committee observed that
"there is no requirement that any particular number
of factors be proved, or that a majority of them
point one way or the other." Rather, the Committee
determined that "the question whether the political
processes are 'equally open' depends upon a
searching practical evaluation of the 'past and
present reality,'" and on a "functional" view of
the political process.

Id. at 44-45 (citations omitted; footnote omitted). 	 "The

essence of a § 2 claim is that a certain electoral law,
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practice, or structure interacts with social and historical

conditions to cause an inequality in the opportunities enjoyed

by black and white voters to elect their preferred

representatives." Id. at 47.

Similarly, in Johnson v. Governor of the State of

Florida, 405 F.3d 1214 (11th Cir. 2005), the United States

Court of Appeals for the Eleventh Circuit observed:

Vote denial occurs when a state employs a
"standard, practice, or procedure" that results in
the denial of the right to vote on account of race.
To prevail, a plaintiff must prove that "under the
totality of the circumstances, . . . the political
processes . . . are not equally open to
participation by [members of a protected class] . .
• in that its members have less opportunity than
other members of the electorate to participate in
the political process and to elect representatives
of their choice." In making this inquiry, courts
consider a non-exclusive list of objective factors
(the "Senate factors") detailed in a Senate Report
accompanying the 1982 amendments.

405 F.3d at 1228 n.26 (citations omitted) (alterations and

omissions in original).

Plaintiffs have presented declarations and Census data in

support of their § 2 vote denial claim. Specifically,

Plaintiffs point to socio-economic data from the 2000 Census

indicating that in Georgia: (1) 17.3 percent of African-

American households have an income of less than $10,000,

compared to 7.4 percent of Caucasian, non-Hispanic households;

(2) an additional 16.0 percent of African-American households

have incomes between $10,000 and $19,999, compared to 10.1
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percent of Caucasian, non-Hispanic households; (3) 27.5

percent of African-Americans ages twenty-five or older have

less than a high school education, including general

equivalency degrees, as compared with 17.3 percent of

Caucasian, non-Hispanics ages twenty-five or older; (4) 23.1

percent of African-Americans of all ages live below the

poverty line, compared to 7.8 percent of Caucasian, non-

Hispanic individuals; (5) 24.7 percent of African-Americans

ages sixty-five through seventy-four live below the poverty

line, as compared to 7.8 percent of Caucasian, non-Hispanic

individuals in the same age group; (6) 32.1 percent of

African-Americans aged seventy-five and over live below the

poverty line, as compared to 12.9 percent of Caucasian, non-

Hispanic individuals aged seventy-five or over; (7) 17.7

percent of African-American households have no vehicle

available, as compared to 4.4 percent of Caucasian, non-

Hispanic households; and (8) only one of the eight Georgia

counties with the highest percentage of African-American

residents--sixty percent or higher--has a DDS service center.

Plaintiffs also plan to present data indicating that in

Georgia, 11.0 percent of Caucasians, 26.0 percent of African-

Americans, and 30.0 percent of Latinos live below the poverty

line. Plaintiffs argue that this evidence is sufficient to

show depressed political participation by minorities and to
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demonstrate that the Photo ID requirement will discourage

voting by minority voters.

At this point, however, the Court simply cannot agree

with Plaintiffs that the evidence is sufficient to demonstrate

that Plaintiffs have a substantial likelihood of succeeding on

the merits with respect to their S 2 vote denial claim. The

Court therefore is reluctant to grant preliminary injunctive

relief to Plaintiffs based on their § 2 vote denial claim.

Recognizing that Plaintiffs may be able to produce sufficient

evidence at a later stage of the proceedings to support their

§ 2 vote denial claim, the Court reserves a final ruling on

the merits of that claim for a later date.

B. Irreparable Harm

The Court next addresses the second factor for obtaining

a preliminary injunction--whether Plaintiffs will suffer

irreparable harm if the Court does not enter a preliminary

injunction. For the reasons discussed supra Part III.A., the

Court concludes that the Photo ID requirement unduly burdens

the fundamental right to vote, and likely will cause a number

of Georgia voters to be unable to cast a vote and to have

their votes counted. The Court also concludes that the Photo

ID requirement constitutes a poll tax.

Although Defendants argue that the Photo ID requirement

will not deprive a single Georgia voter of the right to vote,
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because voters without Photo IDs can vote absentee ballots, as

a practical matter, a significant number of the registered

Georgia voters who lack Photo IDs likely are unaware of that

alternative or would not be able to navigate the absentee

ballot voting process successfully. Voters who lack Photo IDs

and are unaware of the absentee voting alternative, yet still

desire to vote, must undertake the often difficult and

burdensome process of obtaining a Photo ID card. Still others

who can navigate this process successfully either must pay a

fee for a Photo ID card or sign an Affidavit swearing that

they are indigent and do not have the funds to pay for the

card--whether or not that statement is true--to obtain a free

Photo ID card. The Photo ID requirement thus has the likely

effect of causing a significant number of Georgia voters to

forego going to the polls or to forego obtaining and voting an

absentee ballot. For the reasons discussed above, the Court

finds that Plaintiffs have demonstrated that they or their

constituents will suffer irreparable harm if the Court

declines to enter a preliminary injunction. This factor

therefore weighs in favor of granting Plaintiffs' Motion for

Preliminary Injunction.
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C. Threatened Injury to Plaintiffs Weighed Against the
Damage to the State Caused by a Preliminary
Injunction

Next, the Court must weigh the threatened injury to

Plaintiffs against the damage to the State caused by a

preliminary injunction. Defendants presented evidence that

the entry of a preliminary injunction likely will result in

confusion for voters, poll workers, and elections officials,

and may result in an inconsistent application of the

identification requirements. Defendants have pointed out that

it will be extremely difficult for the Elections Division to

produce new voter certificates and posters and for all local

elections officials to receive sufficient numbers of voter

certificates and posters for polling locations. Further,

Defendants' evidence indicates that local elections officials

lack sufficient time to conduct training for poll workers and

to educate the public.

The Court certainly appreciates and understands the

inconvenience and expense that entering a preliminary

injunction may work upon the State and Defendants. The Court,

however, is mindful that the right to vote is a fundamental

right and is preservative of all other rights. Denying an

individual the right to vote works a serious, irreparable

injury upon that individual. Given the right at issue and the

likely injury caused by not entering a preliminary injunction,
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the Court finds that the potential injury to Plaintiffs

outweighs the harm to the State and Defendants caused by

entering a preliminary injunction. This factor therefore

counsels in favor of entering a preliminary injunction.

D. Public Interest

Finally, the Court must determine whether issuing a

preliminary injunction will serve the public interest. At the

outset, the Court acknowledges that preventing voter fraud

serves the public interest by ensuring that those individuals

who have registered properly to vote are allowed to vote and

to have their votes counted in any given election. 	 As

discussed supra Part III.A.,	 however, the current Photo ID

requirement	 simply	 is not	 targeted toward	 eliminating or

preventing the only types of voter fraud that are supported by

the evidence presented thus far: fraudulent voter

registrations and fraudulent absentee voting. Rather, HB 244

opens the door wide for fraudulent absentee voting by removing

the conditions for obtaining an absentee ballot. As discussed

supra Parts III.A.2. and A.3., the Photo ID requirement unduly

burdens the right of many properly registered Georgia voters

to vote, is a poll tax, and has the likely effect of causing

many of those voters to forego voting or of precluding those

voters from voting at the polls. Because the right to vote is

a fundamental right, removing the undue burdens on that right
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imposed by the Photo ID requirement serves the public

interest. This factor therefore counsels in favor of granting

Plaintiffs' Motion for Preliminary Injunction.

E. Summary

In sum, the Court finds that the four factors for

granting a preliminary injunction weigh in favor of

Plaintiffs. In particular, the Court concludes that

Plaintiffs have a substantial likelihood of success on the

merits of their claim that the Photo ID requirement unduly

burdens the right to vote and a substantial likelihood of

success on the merits of their claim that the Photo ID

requirement constitutes a poll tax. The Court also finds that

Plaintiffs and their constituents will suffer irreparable harm

if the Court does not grant a preliminary injunction, and that

the threatened harm to Plaintiffs outweighs the injury to

Defendants and the State that will result from issuing a

preliminary injunction. Finally, the Court finds that

entering a preliminary injunction will serve the public

interest. Consequently, the Court grants Plaintiffs' Motion

for Preliminary Injunction.

In reaching this conclusion, the Court observes that it

has great respect for the Georgia legislature. The Court,

however, simply has more respect for the Constitution.

Because the Court finds that Plaintiffs have a substantial
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likelihood of succeeding on their claims that the Photo ID

requirement unduly burdens the right to vote and constitutes

a poll tax, the Court must enter a preliminary injunction

against the Photo ID requirement.1Q

10

The Court acknowledges that its conclusion differs from
the decisions reached in League of Women Voters v. Blackwell,
340 F. Supp. 2d 823 (N.D. Ohio 2004), Bay County Democratic
Party v. Land, 347 F. Supp. 2d 404 (E.D. Mich. 2004), and
Colorado Common Cause v. Davidson, No. 04CV7709, 2004 WL
2360485 (D. Colo. Oct. 18, 2004). All of those cases,
however, involved identification requirements that allowed
voters to show means of identification other than Photo IDs.
Georgia's Photo ID requirement, however, applies to in-person
voting and goes one step further than the laws challenged in
Blackwell, Ba y Count y Democratic Part y , and Colorado Common
Cause.

For instance, Blackwell involved a challenge to an Ohio
law implementing HAVA that required individuals who registered
to vote by mail and who did not submit acceptable documentary
proof of identity with their voter applications to provide
"acceptable documentary proof" of their identities prior to
voting. 340 F. Supp. 2d at 826. Such proof could include "a
current and valid photo identification," or "[a) copy of a
current utility bill, bank statement, government check,
paycheck, or other government document that shows [the
voter's] name and address." Id.

Bay County Democratic Part y , in turn, involved a
challenge to directives issued to Michigan local elections
officials concerning casting and tabulating provisional
ballots, as well as a directive pertaining to proof of
identity for first-time voters who registered by mail. 347 F.
Supp. 2d at 410-11. The directive concerning proof of
identity for first-time in-person voters who registered by
mail was revised to allow those voters to furnish the
identification required by HAVA either at the polls or during
a six-day period after election day. Id. at 434. The HAVA
requirements, however, allowed individuals who registered by
mail to present a current, valid Photo ID or "a copy of a
current utility bill, bank statement, government check,
paycheck, or other government document that shows the name and
address of the voter." 42 U.S.C.A. § 15483.

Finally,	 Colorado	 Common	 Cause	 also	 involved
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IV. Conclusion

ACCORDINGLY, the Court GRANTS Plaintiffs' Motion for

Preliminary Injunction [2] [23], and ENJOINS and restricts

Defendants individually and in their official capacities from

enforcing or applying the 2005 amendment to O.C.G.A. § 21-2-

417 (Act No. 53, Section 59), which requires voters to present

a Photo ID as a pre-condition to in-person voting in Georgia,

to deny Plaintiffs or any other registered voter in Georgia

identification requirements that permitted voters to show
several forms of identification, including: (1) a valid
Colorado driver's license; (2) a valid ID card from the
Colorado Department of Revenue; (3) a valid United States
passport; (4) a valid government employee Photo ID; (5) a
valid pilot's license; (6) a valid United States military
Photo ID; (7) a copy of a current utility bill, a bank
statement, government check, paycheck, or other government
document showing the voter's name and address; (8) a valid
Medicaid or Medicare card; (9) a certified copy of a birth
certificate; or (10) certified documentation of
naturalization. 2004 WL 2360485, at *6. The Colorado Common
Cause court observed that the identification requirement was
intended to reduce voter fraud, and concluded that the
identification requirement was reasonably related to the
interest proffered by the state and was not unduly burdensome.
Id. at *10.

The identification requirements used by Ohio, Michigan,
and Colorado, however, are of little relevance to the case now
before the Court because those requirements are much less
stringent than Georgia's Photo ID-only requirement. Each of
the requirements challenged in Blackwell, Day County
Democratic Part y , and Colorado Common Cause allowed voters to
produce alternative forms of identification as well as Photo
IDs. If Georgia's voter identification law permitted use of
such alternative means of identification for purposes of in-
person voting, Plaintiffs likely would not have filed this
case. In sum, given the unique nature of Georgia's Photo ID
requirement, the Court finds Blackwell, Ba y County Democratic
Part y , and Colorado Common Cause cases unpersuasive. The
Court therefore declines to follow those cases.
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admission to the polls, a ballot, or the right to cast their

ballots and to have their ballots counted in any special,

general, run off, or referenda election in the State of

Georgia because of their failure or refusal to present a Photo

ID.
T

IT IS SO ORDERED, this the -1 8 ay of October, 2005.
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW–Suite 1100
Washington, DC 20005

STATEMENT BY COMMISSIONER GRACIA HILLMAN
OF THE U.S. ELECTION ASSISTANCE COMMISSION

ON THE "EAC REPORT ON VOTING FRAUD AND VOTER INTIMIDATION"

Washington, DC – December 7, 2006: Today the U.S. Election Assistance Commission
(EAC) voted on the findings of its preliminary study of voting fraud and voter intimidation
and accepted recommendations to conduct a comprehensive study on election crimes.
The findings and recommendations are in an EAC report, "Election Crimes: An Initial
Review and Recommendations for Future Study," which is based largely on the research
of two consultants and includes a working definition of election crimes that encompasses
voting fraud and voter intimidation. This report and its appendices are available at
www.eac.gov.

Today's vote marks EAC's acceptance of the core recommendation that voting fraud and
voter intimidation deserve more than just anecdotal assessment but rather a
comprehensive, nationwide survey and study of the information that is available from
election officials, investigatory agencies, prosecutorial bodies and the courts on the
number and types of complaints lodged with the authorities and the disposition of those
complaints.

With today's actions, EAC moves toward the next steps, which include the first
nationwide, comprehensive study of election crimes based on hard data, with findings to
be released to the public by the end of 2007.

It is my expectation that based on the findings of the comprehensive study, EAC will have
useful data that can inform future discussions and debates about voting fraud, voter
intimidation and other election crimes. It is my hope that based on the data, EAC will
move forward early in 2008 to release suggested standards and/or best practices that will
be useful to election officials and prosecuting authorities as they collect and assess claims
and acts of election crimes, and bring offenders to justice. I also hope EAC will continue
to collect and assess data on election crimes from future federal election cycles.

While I am pleased with the direction that we are taking on this important topic, I am also
aware that some have voiced their concerns and raised questions about the delay EAC
encountered in releasing this report. As we have explained, EAC's process to review the
consultants' findings took far longer than anticipated. Hindsight is twenty-twenty vision
and we at EAC now understand that we should have handled the delay differently. The
resulting situation from the delay was both personally and professionally embarrassing for
me. I truly hope this is the one and only time EAC will ever experience this type of difficult
circumstance.
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Testimony By Mr. Paul Bettencourt

Tax Assessor-Collector and Voter Registrar
Harris County, Texas

Mr. Chairman and members of the committee:

My name is Paul Bettencourt, and I am the elected Tax Assessor-Collector and Voter
Registrar for Harris County, Texas, the county that includes the City of Houston. I am
honored to have been asked to speak before you today on an issue of great importance to
those of us charged with ensuring the accuracy and integrity of the nation's voter
registration rolls, which totals 1,892,883 in Harris County alone.

My office collects approximately $3.8 billion in taxes from Harris County residents every
year. Most of my constituents aren't happy about parting with their hard-earned money,
but it is in my role as voter registrar that I can hear from over 50,000 constituents in just
one day.

Since my election in 1998, the Tax Office has emphasized upgrading voter technology
and the training of our staff because we know that the "right to vote" is sacrosanct. As
voter registrar for Harris County, I work constantly with my staff to try to maintain the
most accurate voter roll possible by employing the most up-to-date technology available.
This includes comparing our voter registration list with other known good governmental
services, such as the Texas Department of Public Safety, the United States Postal
Service's National Change of Address List, the Social Security Department's Deceased
List, and the Secretary of State's Statewide Voter Roll. Our original efforts in 2000 found
more than 50,000 registrations that had to be deleted or suspended under law just by
comparing the voter roll to these other governmental databases.

The Harris County Voter Registration Office has been recognized by various groups for
our efforts to guarantee an accurate voter roll, including the National Association of
Latino Elected and Appointed Officials, the Texas Secretary of State's Office and other
organizations. We work extremely hard to avoid even minor problems with the voter roll
by staffing a large "cross-trained" Call Center on election days to answer questions from
precinct judges and county voters. On Election Day 2004 alone, our Call Center
answered more than 51,000 live calls, in addition to an automated call system ably
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supported by our County Clerk, Beverly Kaufman, who conducts elections in Hams
County.

Illegal voting and registration by foreign nationals is difficult for my office to prevent
without federal assistance. We have three main ways to try to identify illegal
registrations; the first is reliance on the "honor system" from the public; secondly, U.S.
Immigration and Customs Enforcement checks during the naturalization process; and
thirdly, and most effectively, is through juror records maintained by Harris County
District Clerk Charles Bacarisse. The District Clerk's office routinely submits lists of
jurors who have been excused from jury duty for non-citizenship, and we compare that
list against our records of registered voters and send written challenges to those
individuals who have used this exemption from jury duty.

With the help of Congress, we can do far more. Passage of legislation such as the Federal
Election Integrity Act of 2006 would help my office ensure that only U.S. citizens are
allowed to vote in federal, state and local elections. I am aware that some municipalities
allow foreign citizens to vote in local elections, but the State of Texas amended its
Constitution in 1921 to require that voters be U.S. citizens. Voting should be a right of
citizenship in the United States.

The extent of illegal voting by foreign citizens in my home county is impossible to
determine, but we know that it has and will continue to occur. Harris County is the third
most populous county in the United States, with nearly 3.7 million residents - nearly 1.9
million of whom are registered to vote. If you've ever been to Houston, you know it's a
remarkably diverse city. More than 22 percent of our county residents – nearly 1 in 4 -
were born outside the United States, and more than 500,000 of them are estimated to be
non-U.S. citizens.

As it now stands, we have no real way to stop a foreign citizen from voting. If a foreign
national sends in a voter registration application and checks off that he or she is a citizen
of the United States, they will get a card – unless we have some prior knowledge that
their information is false. There is no reliable database of which I am aware that we can
check against for proof of citizenship, but there could be at the federal level.

Just last year, a reporter with the Houston Chronicle called me, asking how it was that a
resident of suburban Houston, a Norwegian citizen, was able to vote in the November
2004 federal, state and local elections. The answer, of course, was that he was not legally
allowed to vote.

Neither was the Brazilian citizen whose registration was canceled in 1996 after she
acknowledged on a jury summons that she was not a U.S. citizen. She then reapplied in
1997, again claiming to be a U.S. citizen, and was again given a voter card, which was
again canceled. Records show she was able to vote at least four times in general and
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primary elections. With the Harris County Tax Office's modern voter registration
system, this type of fraud can easily be detected in 2006 but not in 1997.

A review by my office in early 2005 turned up at least 35 cases in which foreign
nationals either applied for or received voter's cards. Even in the nation's third-largest
county, we regularly have elections decided by one, two, or just a handful of votes in any
one of our more than 400 local government jurisdictions. Therefore, every vote truly
counts.

The federal government could combine the 50 states list from their Department of Public
Safety driver's license records that maintain photo identification records, many with
proof of citizenship. These records could be compared to federal data like passport lists,
ICE records, or Social Security numbers to confirm these records electronically. In a
county larger than 22 states, my office regularly maintains 7.1 million database records
annually that can change on a yearly basis, so I know from real-world experience that this
effort is feasible both technically and operationally.

Is voting taken so lightly that we cannot require so little an effort as the production of a
photo ID? We require such identification from those buying tobacco or alcohol, boarding
an aiplane or using a credit card. Those not having a photo ID can be provided one by
government at no cost to the voter.

Without a federal remedy, local registrants can do little to stop foreign citizens from
registering in any election. Requiring proof of citizenship at the time of registration or re-
registration will stop this documented fraud. We are all aware of the argument that such a
requirement is a barrier or an inconvenience to those attempting to vote, but with 21st
century technology, the task can be easily done and almost transparent to the citizen
voters of this nation.

Additional information on the Harris County Voter Registration department's efforts can
be seen at our Web site, hcvoter.net. Thank you again for your time and attention.
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Questions abound in voter push
ACORN's registration drive in the KC area generates 35,000 applications, but thousands of
them appear to be duplicates or contain dubious data.
By RICK MONTGOMERY
The Kansas City Star

A group seeking a boost in Missouri's minimum wage said Wednesday it helped 35,000 Kansas City
area residents register to vote next month.

However,, at least a=few thousand "questionable" applicants are clogging the verification system and
probably won't be added to voter' rolls for the November: balloting, election officials said.

Near the top of the fishy list would' be a man named Mark who apparently registered seven times over
a:three-day period using his mother's home address and phone number. She told ;The Star that Mark
hadn't lived there in six years.

Sharon Turner Buie, Kansas City's Democratic director of elections, said about 3,000' of the 16;000
applications examined so far bore discrepancies, "including 'suspicious'signatures, , applicants being too
young,' and birth dates and' Social Security numbers not jibing with: state databases.

The new applications were collected in a massive registration drive organized by the Association of
Community Organizations for Reform Now, -known, as ACORN.

Wednesday was the final day for Missourians to submit applications to vote Nov. 7.

ACORN leaders said they were excited by the number of applications — which, if all are valid, would
increase the number of registered Kansas City voters by nearly 20 percent.

Brian Mellor, the national group's election counsel, said several factors could lead to bad forms,
including illegible handwriting and typos in Social Security numbers.

me;.

If it's not fraudulent, submitting sloppy or duplicate applications "is dangerous" because it slows the
verification process, said Kansas City election director Ray James, a Republican.

"We're hearing from many, many innocent people who registered at their libraries and haven't gotten
their notices from us yet," he said.

He said an attorney for the election board was reviewing the matter for prosecution.

Not only did ACORN recruit volunteers to register people, it also paid more than 40 workers to collect
applications — always a concern to election officials. Missouri law prohibits those workers from being
paid on a quota basis.

ACORN said it paid only an hourly wage, about $8, to avoid encouraging phony forms. And it says it
consults with election officials and has internal checks in an effort to cut down on duplications and
fraud.

In St. Louis, elections officials called• nearly 1,500 of the 15,000 registration cards collected by ACORN
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"potentially fraudulent, according, to the St. Louis: Post Dispatch.

Similar ACORN drives have come under fire recently in Ohio, Pennsylvania and other states. But the
group notes that investigations into fraud allegations stemming from its 2004 efforts turned up no
wrongdoing.

To reach Rick Montgomery, call	 r send e-mail to

CC's 2006 Kansas City Star and wire service sources. All Rights Reserved.
http:%'aw ww. ka nsascih-. com
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Absentee balloting fraught with risks, legal scholar says

Mark Rutter, Business and Law Editor

4/13/06

CHAMPAIGN, III. — Therising popularity of absentee.voting, especially,the useof no-;
excuse" absentee ballots; poses a risk of vote; tampering and election fraud, a University of
lllinois^legal scholar argues,'

In the name of offering voters flexibility and saving the government money, more than 25
states, including California, Florida and Ohio, have enacted laws letting registered voters
cast a ballot before Election Day without providing a reason.

In addition, 20 states permit early voting by mail, and about 15 states offer voters
permanent absentee status, which lets them register to vote absentee for an indefinite
period.

Jessica A. Fay writes that voting outside of the polling place on Election Day carries with it
the danger that absentee ballots can be collected and turned in by partisans. Or that voters
can be pressured by campaign workers or others in ways that are not possible when
ballots are cast in secret at a polling booth.

of

^f.

Illinois College of Law.

n many states with large numbers of seniors, including Illinois allegations of absentee-
)allot fraud have been reported., In Chicago .for example, a man reportedly, helped 35
,eniors apply for absentee ballots .at.a senior housing .center Fduring the 2002 primary then

Traditionally, according to Fay, absentee voting was permitted only for limited groups of
people, including soldiers and other U.S. citizens stationed abroad, and for voters with
disabilities that restricted their ability to come to polling stations. "Over the last 30 years,
there has been a significant movement away from the traditional polling place, instead
embracing the concept of 'convenience voting,"' she wrote.

Several factors have triggered this change, most notably a concern about the low voter
turnout rates in America and the belief that absentee voting was a good way to increase
turnout.

Among elderly voters, the problem of campaign workers interfering with voting, especially
in retirement and nursing homes, has been documented in a number of jurisdictions.
Several states require election officials to oversee balloting if a certain number of absentee
ballots are requested at a retirement or nursing home, but most states have no laws
tailored to curb absentee-voter abuse.
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Especially under the system of no-excuse absentee voting, the possibilities of coercion or
other irregularities are numerous. "Once an elector has qualified to vote in absentia, or is
permitted to do so based on a state enacted no-excuse absentee voting provision, he or
she receives a ballot in the mail, makes his or her balloting choices, and returns the ballot
to the proper authorities. But what happens while the ballot is in the hands of the voter is
unknown to election officials," Fay wrote.

In 2002, Congress responded to the widespread flaws in the 2000 presidential election by
requiring states., to replace faulty punch-card systems. The federal Election Assistance
Commission was set up to establish best practices for state and local voting systems.

TheYIllinois<scholar calls on Congress to direct ,EAC;to focus attention on absentee voting
procedures, with a goal of "establishing the foundation of a more uniform and effective
system of absentee voting

For example, the 2002 law requires that each state implement a "single, uniform, official,
centralized, interactive computerized statewide voter registration list" that contains the
name and registration information of every legally registered voter in the state.

By utilizing these databases, states could maintain accurate lists of absentee voters,
thereby flagging irregularities in ballot submissions, such as unusual surges in the number
of ballots cast in a particular jurisdiction.

Her article is titled, "Elderly Electors Go Postal: Ensuring Absentee Ballot Integrity for Older
Voters."

News Bureau, University of Illinois at Urbana-Champaign

-0161, E-mail news@uiuc.e u
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on_election_day_obama_introduces_ legislation_ to_prevent_ election_ fraud/index.html

On Election Day, Obama Introduces
Legislation to Prevent Election
Fraud
iii [*isvp

FOR IMMEDIATE RELEASE
Obama Contact: Robert Gibbs or Tommy Vietor, (202) 228-5511
Illinois Contact: Julian Green, (312) 886-3506
Date: November 8, 2005

On Election Day, Obama Introduces Legislation to Prevent Election
Fraud

WASHINGTON - U.S. Senator Barack Obama (D-IL) Tuesday introduced
legislation to protect Americans from using tactics that intimidate voters
and prevent them from exercising their rights on Election Day.

Obama's legislation, the Deceptive Practices and Voter Intimidation
Prevention Act of 2005, would make it illegal for anyone to knowingly
attempt to prevent others from exercising his or her right to vote by
providing deceptive information and would require the Attorney General to
fully investigate these allegations. The legislation would also require the
Attorney General, in conjunction with the Election Assistance Commission,
to provide accurate election information when allegations of deceptive
practices are confirmed.

"One of our most sacred rights as Americans is the right to make our
voice heard at the polls," said Obama. "But too often, we hear reports
of mysterious phone calls and mailers arriving just days before an
election that seek to mislead and threaten voters to keep them from
the polls. And those who engage in these deceptive and underhanded
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campaign tactics usually target voters living in minority or low-
income neighborhoods. This legislation would ensure that for the
first time, these incidents are fully investigated and that those found
guilty are punished."

As recently as the 2004 Presidential election there have been reports of
tactics aimed at preventing rightful voters from exercising their right to cast
a ballot. In Milwaukee some voters received fliers from the non-existent
"Milwaukee Black Voters League," warning that voters risk imprisonment
for voting if they were ever found guilty of any offense - even a traffic
violation. In one county in Ohio, some voters received false mailings
claiming that anyone registered to vote by the Kerry Campaign or the
NAACP would be barred from voting. Similar reports were echoed in
jurisdictions across the country and underscore the need for concerted
action against such tactics. But many of these incidents are never
investigated, and the culprit is never discovered.

Obama's legislation would provide a criminal penalty for deceptive
practices, with penalties of up to $100,000 or one year imprisonment, or
both. The legislation would also require the Attorney General to work with
the Federal Communications Commission and the Election Assistance
Commission to determine the feasibility of using the public broadcasting
system as a means of providing voters with full and accurate Election Day
information.

Obama's legislation is supported by the National Association for the
Advancement of Colored People, Common Cause, the Arc of the United
States, the People for the American Way, the National Disability Rights
Network, United Cerebral Palsy and the Lawyers' Committee for Civil
Rights Under Law.

Home I About Sen. Obama I Latest News I Constituent Services
Upcoming Events I Photo Gallery I Visiting D.C. I Email Newsletter

Privacy Policy I Contact Information
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Testimony of

Dr. Larry J. Sabato, Director
University of Virgina Center for Governmental Studies

Before

The Committee on Rules and Administration
United States Senate

June 27, 2001

Mr. Chairman, Members of the Committee, thank you for this opportunity to speak with
you today about election reform. I would like to talk specifically about the intertwined
issues of voter registration and vote fraud in the United States.

Of course, this is a subject that has received considerable attention during the months
since the ballots were cast in the 2000 Presidential election.

Let me begin my remarks by stating what all of us familiar with politics already know.
Fraud and corruption in the American electoral system did not start with the 2000
Presidential election. In fact, evidence of corruption spans the entire history of our
Republic. One example I cited in my book, Dirty Little Secrets: The Persistence of
Corruption in American Politics, is the following: "For the 1844 election, New York City
had a reasonably large voter pool of 41,000, but the turnout on Election Day was far more
spectacular: 55,000, or 135 percent of the entire pool of voters! As one observer put it,
'the dead filled in for the sick,' and the city's dogs and cats must have been imbued with
irresistible civic spirit, too (276)."

What could be unique at this point in our nation's history is the degree to which we, as a
nation, can embark on a serious discussion of how to reform the system to limit the extent
of electoral fraud and corruption.

The November 2000 election can serve as the catalyst for such a debate. By all means, we
should toss out antiquated voting machines that poorly count properly cast ballots. But
we ought simultaneously to spend sufficient resources to reduce vote fraud in several
states.

When we look at the registration system and voting process in the U. S., we have to
balance two conflicting values, two equally worthy objectives:

1. The goal of full and informed participation of the electorate.
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2. The inter 1. As Election 2000 demonstrated, the problems are numerous. I draw
your attention to several of the most egregious instances of fraud that were encountered
last year, and in other recent elections.

These voters cast ballots even though their names were not on precinct voter registration
lists, because all they had to do was sign an affirmation swearing they were eligible to
vote.

Even though they were supposed to, poll workers never checked to see if these 2,000
people were actually registered. In addition to these 2,000, there were 1,200 instances of
convicted Florida felons who no longer had the right to vote, but nevertheless managed to
stay on the voting rolls and cast their ballot in the last election. There is also some
indication that at least a few people who maintain two residencies cast ballots in two
different states, one by absentee and the other in person.

Similarly, in Wisconsin, the Milwaukee Journal Sentinel found that at least 36.1 felons
voted illegally last November 7th breaking the state law that disqualifies felons from
voting until they are off probation and parole. Like Florida, Wisconsin was the site of a
very close Bush-Gore contest.

But it doesn't stop with Florida and Wisconsin, and as I suggested, fraud didn't just
appear during the 2000 Presidential election.

Just a glance at the past decade shows many examples of electoral fraud. You don't even
have to look very closely to find, as I did in my book Dirty Little Secrets: The Persistence
of Corruption in American Politics:

Extensive . absentee	 --- fraud-'ii - "AAlabama.ballot	 'in Alabama;

Hundreds of phony registrations inCalifornia.

Nearly 1,000 illegal y votes 'in New Jersey including some by people who were
unregistered and others who were dead.

Significant absentee , ballot fraud in Philadelphia.

Votes stolen from theelderly aril infirm m Texas.

And the list goes on and on.
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2. Voter fraud is not limited only to these examples. My strong suspicion - based on
scores of investigated and unexplored tips from political observers and interviewees over
the years - is that some degree of vote fraud can be found almost everywhere, and serious
outbreaks can and do occur in every region of the country.

Whether fraud is Democratic or Republican, or located in the North or the South or the
West, the effect on American democracy is similar. While electoral hanky-panky affects
the outcome in only a small proportion of elections (mainly in very tight races), one
fraudulent ballot is one too many for the integrity of the system and the confidence that
the people have in the system.

The need for reform is urgent and clear. Voter turnout in the United States is traditionally
too low, and cynicism among citizens too high, to permit the malodorous malady of
election fraud to continue unchecked - or to spread.

The first best step is to ensure accurate: lists of registered voters. Merely replacing one
type of voting machine with another does nothing to address whether the voter is legally
eligible and registered.

Just as with other areas of election reform, `state action, not federal mandates, is the best
fix of the system. I believe states should require that a photo identification card (of any
sort) should be produced by each voter at the polls.

Second, voters should be asked at the time of registration to give  number unique to
them -a social security number, a driver's licenseinumber - that can be prerecorded on the
voter list provided each precinct's workers?'

Third, every voter should have to sign his name on the voting rolls at the polls so that, the
signature can be compared to the one on the registration form to see if they match up.
This comparison would probably be made only in the event the results of a close election
were challenged, although again, the computer technology already exists for
instantaneously scrolling, side by side, the poll signature and the registration signature.

Fourth, all potential votersought to be advised at the polls, whether orally by an elections
official or by means of a printed statement of the eligibility requirements for voting and
the penalties for fraudulent voting. A similar warning should be prominently featured on
all absentee and early-voting/mail-in ballots. These four overlapping safeguards, if
adopted by the states, are not too burdensome for voters and poll workers, but they would
go a long way toward discouraging fraud at the precinct stations on Election Day.

Fifth, no early-voting/mail-in and absentee ballot should ever be separated from its coyer
sheet and counted until the voter's signature has been carefully checked against the
registration file signatures; Every envelope containing the marked absentee or early-
voting/mail-in ballot should also be signed by an adult witness whose address should also
be listed.

3. Finally, Mr. Chairman let me say that these regulations, even if adopted universally
and followed to the letter, will be insufficient if
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(1) registrars and elections offices are not staffed and funded adequately;

(2) state statutes do not punish fraud severely major felonies are required, not minor
misdemeanors;

(3) law enforcement authorities do not make voter fraud a priority and press for
substantial legal penalties against those found violating the fraud statutes, and

The examples I listed earlier, and others throughout the nation make it obvious that the
solutions required for voter fraud must necessarily be adapted to each locality's culture
and practice. But one imperative unites all the cases: While registration and voting should hould
be as easy as possible, the process should also be as fraud-proof as possible.

As Congress moves to address these and other election reform issues, they must
recognize and respect the needs of states and localities for flexibility. No two states are
exactly alike-each has unique needs and challenges. While parameters tied to federal
funding will provide necessary accountability for fund usage, Congress should stop well
short of nationwide mandates on voting systems.

As I noted earlier, we must maximize the full and informed participation of the electorate
while still preserving the integrity of our system. One can generally observe that our
zealous focus on the full, but not necessarily informed, participation of the electorate may
in fact challenge the integrity of our democratic process. Increasing informed
participation must be our primary goal. For this reason, my Center for Governmental
Studies at the University of Virginia has launched the Youth Leadership Initiative. This
program helps schools to improve civic education, and it shows middle and high school
students across America the value of informed participation.

Many of you on this committee have supported this program in the past. I applaud you
for doing so and encourage you to continue to support the Youth Leadership Initiative
and other programs like it that drive young people into our political process.

Informed participation combats fraud both by increasing salience and scrutiny, and by
diminishing the proportional impact of fraudulent votes. Clearly, we must do all we can
to improve the implementation of our registration and voting procedures. I believe the
measures I have discussed today would move us in the right direction. However, I believe
stronglythat a focus on civic education must also be a part of any serious effort to revive
confidence in our democracy.

Thank you Mr. Chairman.
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Preface

When the Help America Vote Act (HAVA) was enacted last fall, a new era began in the
history of electoral reform. The law provides sweeping guidance to the states on how
to overhaul their voting systems and provides new funding for reform measures.
Unfortunately, this major step forward has been shadowed by bitter partisan divisions
over how best to prevent election fraud. As finally enacted, the new election law con-
tains requirements for verifying the identity of voters that many critics worry will create
obstacles to full voter participation.

As the states begin to implement HAVA, and as they consider other important electoral
reforms such as election day registration, many claims and counterclaims are being heard
about the problem of election fraud. In the absence of strong empirical research, anec-
dotal stories too often drive these debates. This report represents an important contribu-
tion to our understanding of the problem of election fraud. Based on an extensive research
effort, it is the most in-depth examination of election fraud issues to date. The research,
led by Barnard College professor Lori Minnite, used several approaches to analyzing the
incidence of election fraud nationwide, as well as in a handful of major states. The report
also examines claims about whether various electoral reforms—such as the National Voter
Registration Act, mail-in voting, and election day registration—have led to increased fraud.

The overall conclusion of the report is that the incidence of election fraud in the
United States is low and that fraud has had a minimal impact on electoral outcomes.
The report also finds that the important electoral reforms of recent years have not led
to increased election fraud and, in some cases, have helped reduce the potential for fraud.
More generally, the report observes that the conditions that have historically led to elec-
tion fraud have been on the decline for many years. Technological improvements in
voting technology, stronger enforcement efforts, and changes in election administra-
tion can further reduce the likelihood of fraud.

Based upon these research findings, we strongly believe that the states should work
to make registering and voting as accessible as possible to all Americans and can feel
confident in doing so without increasing the chances of fraud. Demos is proud to be
part of an energetic national network of reform groups that are seeking to maximize
electoral participation.

We hope that public officials, reform advocates, and others will find this report to
be a useful resource. Please do not hesitate to contact Demos for further informa-
tion or assistance.	 •

-•	 -. 	 ,

Miles Rapoport
President, Demos

Steven Carbo 01  c '^ •,
Director, Democracy Program

Demos: A Network for Ideas & Action



Executive Summary

Election fraud is a hotly contested topic in public debates about electoral reform. Debates

over election fraud are not new. They have been a staple part of discussions about elec-

tions and democracy in the United States for more than a century. But in recent years,

issues of fraud and voting integrity have increasingly come to the forefront of public

policy discussions over the health of America's democracy.

Since the 2000 election, a historic effort has been underway to strengthen voting

systems across the 50 U.S. states and also to address obstacles to broader electoral par-

ticipation. However, at both the federal and state level, efforts to move forward a reform

agenda have frequently been complicated by heated debates over issues of election fraud

and the integrity of voting systems.

In Congress, disagreement over voter identification provisions in federal election

reform legislation resulted in an acrimonious legislative process that delayed passage of

the Help America Vote Act.

The 2002 election further underscored the salience of the issue in U.S. electoral pol-

itics. With control of the U.S. Senate hanging on the outcome of at least eight Senate

races too close to call, the integrity of all ballots was viewed as a matter of grave impor-

tance. Allegations of fraudulent registration and balloting, as well as voter intimidation,

were made in a number of states.

Opponents of efforts to make voting easier and more accessible often cite the poten-

tial for election fraud as a reason to oppose reforms, such as election day registration,

aimed at addressing one of the most challenging issues facing our electoral system: low

voter turnout.

As federal and state officials consider future reform efforts, as well as the merits of

existing reforms, and begin implementing the new Help America Vote Act, there is an

acute need for better information and analysis about election fraud issues.

Yet to date there have been no major studies of election fraud in the United States. Too
often, hearsay and anecdotal stories are put forth as fact during critical policy delibera-

tions. This research report provides a new foundation of information and analysis to 	

01 1 6inform public discussions about the integrity of America's electoral system.
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Approach
Election fraud is defined in this report as the corruption of the
process by which votes are cast and counted. Fraud may involve
wrongdoing by either individual voters or, as is more commonly
the case, by organized groups such as campaigns or political parties.
This report examines both kinds of fraud. Drawing on a wide range
of sources, we address the following questions: How often does
election fraud occur? How serious a problem is fraud, compared

to other problems with the election process, such as those that
occurred in Florida in the 2000 election? What kinds of voting
methods are most vulnerable to corruption? What administrative,
technological, and legal steps can be taken to reduce the chances
of election fraud while also expanding the opportunities to reg-
ister and vote?

Central Findings
Available evidence suggests that the incidence of election fraud is
minimal across the 50 U.S. states and rarely affects election out-
comes.

• Election officials generally do a very good job of protecting
against fraud in the system and ensuring that election out-
comes fairly reflect the intentions of voters.

• Conditions that give rise to election fraud have steadily declined
over the last century as a result of weakened political parties,
strengthened election administration, and improved voting
technology.

• There is little available evidence that election reforms such as
the National Voter Registration Act, election day registration,
and mail-in voting have resulted in increases in election fraud.

• The disenfranchisement of voters through antiquated voting
systems, system error, and improper management of registra-
tion databases, as occurred in Florida in the 2000 election, is
a far bigger problem than traditional forms of election fraud.

Efforts to make it easier to register and vote are compatible
with the prevention of election fraud. Fears of election fraud
should not inhibit electoral reform efforts aimed at addressing
the problem of low voter participation.

• States can reduce the potential for fraud by integrating and
computerizing state voter registration records, as mandated by
the new federal election law, the Help America Vote Act. These
same reforms also reduce problems at the polls and make reg-
istration and voting easier.

• Reduced partisanship among election officials decreases the
chances of fraud and also helps create more professionalized
election administration.

• Election day registration (EDR), which has been proven to
increase voter participation, also reduces the possibility for
fraud as more registrations are handled by election officials.

• Vigorous signature-matching procedures can prevent fraud
under mail-in voting election systems.

Best practices in select states show how to prevent fraud while
keeping voting accessible.

• Ten states have very effective unified, computerized statewide
records that are checked against other records, such as state
death records and the National Change of Address database.
Under the Help America Vote Act, all states must now develop
similar registration databases, which will go a long way toward
preventing opportunities to committ fraud.

• A number of states have voter identification requirements that
allow a wide range of voter I.D., which can be used when
implementing HAVA's I.D. requirements for certain first-time
voters.

• A few states have made strides toward reducing partisan control
of elections by having bipartisan state elections boards oversee
elections. An even better practice would be the adoption of
nonpartisan state elections boards.

4 I Securinq the Vote: An Analysis of Election Fraud
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Policy Recommendations

Upgrade technology in the states. The new Help
America Vote Act, which mandates the creation of state-
wide computerized registration systems and also pro-
vides states with money to upgrade voting machines,
should be fully funded and effectively implemented in
a uniform and nondiscriminatory manner. It is especially
important that new state-of-the-art registration systems
allow for interagency networking (for prompt and proper
transmittal of registration information under NVRA)
and local polling place access to systems (through laptops
or other means).

Implement I.D. requirements that do not burden voters.
The new federal election law puts undue burdens on
voters to prove their identity at the polls. The law should
be modified to expand the list of acceptable identifying
documents and to allow state or local officials discretion
to incorporate or expand forms of identification currently
in use. State officials should ensure the equal and non-
discriminatory application of requirements.

Reduce partisan control of elections. Important elec-
tion administration positions should only be filled by
nonpartisan professionals. Regular training and
exchanges with elections administrators from other
jurisdictions can increase officials' commitment to the
professional administration of the democratic process
itself, as opposed to party loyalty.

Strengthen enforcement. The federal and state crim-
inal penalties for election fraud are significant and serve
as a powerful deterrent against fraud. All states should
ensure adequate funding and authority for offices respon-
sible for detecting and prosecuting fraud. In addition,
all states should track allegations of election fraud, as well
as the outcomes of criminal investigations, and make this
data available to the public.

Establish election day registration (EDR). EDR usually
requires voter identification and authorization in person
before a trained election worker, which reduces the oppor-
tunity for registration error or fraud.

0116916
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I. Election Fraud in the
United States
An Overview

Since the 2000 election, a historic effort has been underway to strengthen voting systems
across the 50 U.S. states and to address obstacles to broader electoral participation. At
both the federal and state level, however, efforts to move forward a reform agenda have
frequently been complicated by heated debates over issues of election fraud and the
integrity of voting systems. In Congress, disagreement over voter identification provi-
sions in federal election reform legislation resulted in an acrimonious legislative process
that delayed passage of the Help America Vote Act. Similarly emotional debates over
I.D. provisions have occurred in the states, and these debates are likely to heat up as
state governments begin work to implement the new federal election law.

The 2002 election further underscored the salience of the issue in U.S. electoral pol-
itics. With control of the U.S. Senate hanging on the outcome of at least eight Senate
races that were too close to call, the integrity of all ballots was viewed as a matter of
grave importance. In the wake of the election, fraudulent registrations and absentee bal-
loting were alleged to have occurred in a hotly contested Senate race in South Dakota'
and elsewhere. Allegations of voter intimidation were made in Arkansas and other states.
Meanwhile, the specter of fraud played a major role in the defeat of ballot initiatives in
California and Colorado that would have enacted election day registration into law, with
opponents of the initiatives arguing that election day registration would increase the
potential for fraud.2

Debates over election fraud are not new. They have been a staple of discussions about
elections and democracy in the United States for more than a century. But in recent
years, issues of fraud and voting integrity have increasingly come to the forefront of
public policy discussions over the health of America's democracy. Even before the 2000
election, consistently low voter turnout rates and obstacles to participation motivated
various efforts to increase voter registration and turnout—efforts that in turn raised ques-
tions about voting integrity. Critics of reforms—such as the institution of mail-in voting
in Oregon, the loosening of guidelines for absentee ballot use, and, most notably, the
National Voter Registration Act of 1993 (the "motor voter" act)—have charged that

0116IS
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While the issue of fraud is raised continually in
discussions of election reform, to date there have been
no major studies of election fraud in the United States.

these reforms increase the chances of voter fraud. Other fre-
quently proposed reforms, such as election day registration,
have been criticized on the same grounds.

As federal and state officials consider future reform efforts,
as well as the merits of existing reforms, and begin imple-
menting the new Help America Vote Act, there is an acute
need for better information and analysis about election fraud
issues. While the issue of fraud is raised continually in dis-
cussions of election reform, to date there have been no major
studies of election fraud in the United States. Too often in this
area, hearsay and anecdotal information are put forth as fact
in important public policy debates. Many key questions about
fraud remain unanswered, including: How often does elec-
tion fraud occur? How serious a problem is fraud compared
with other problems with the election process, such as those
that occurred in Florida in the 2000 election? What kinds
voting methods are most vulnerable to corruption? What
administrative, technological, and legal steps can be taken to
reduce the chances ofelection fraud while also expanding oppor-
tunities to register and vote? This report seeks to provide some
initial answers to these and other vital questions.

What Is Fraud and Why Does It Matter?
Elections are the mechanisms by which people choose their
representatives. Given that the integrity of this process is
central to American democracy, there can be no compro-
mise on the need for fair elections determined without the
taint of fraud—whether on the part of voters, political parties,
election administrators, or others.

A general definition of election fraud is the corruption of
the process of casting and counting votes. Fraud may involve
wrongdoing by either individual voters or, as is more often
the case, by organized groups such as campaigns or political
parties. This report focuses on fraud as it has traditionally been
defined, and specifically on two common forms of fraud:

Individual Fraud. Voting in America is a two-stage process.
In nearly all states, an eligible citizen who wants to vote must
first register using his or her permanent home address. After
successfully completing a voter registration application, the
voter goes to the polls—or, in Oregon, receives voting mate-
rials through the mail—and casts his or her ballot. Voters may
violate laws governing the registration process by misrepre-
senting themselves as eligible when they are not, or submit-

ting registration applications for fictitious people, dead people,
or real people who can be ineligible or eligible to vote and
who may or may not know ofor consent to the fraud. Second,
voters may commit fraud at the point of voting. A voter may
vote multiple times using the name or names of another voter.
In the case of a vote cast using the name of a real person, that
person may or may not be eligible to vote and may or may
not consent to the fraud. Voters consenting to the appropri-
ation of their vote by another may do so because they do not
plan to vote, have little interest in voting, or receive some
kind of material benefit—a practice called vote buying.

Organized Fraud. Fraud is easier for organized groups
to commit than it is for individual voters because such groups
have resources and/or direct access to election machinery.
In all but the most extraordinary of cases—for instance, when
an election victory depends on a handful of votes—fraud
must be committed through a conspiracy to have an impact
on the outcome of an election. Existing systems for registra-
tion and voting provide considerable opportunity for orga-
nized fraud. Such fraud can take several forms. First, political
parties, campaign organizations, or other groups can perpe-
trate organized fraud through filling out fraudulent absentee
or mail-in ballots. Second, local election administrators or
poll workers can commit clear-cut fraud by not counting or
destroying ballots, allowing votes that should have been
barred, and tampering with ballots. Third, interested groups
can organize large-scale vote buying—for example, providing
incentives for otherwise uninterested voters to go to the polls
and vote in a certain way—or coordinate efforts to help large
numbers of voters vote more than once.

Beyond these traditional conceptions of fraud, many
people are concerned about official efforts to corrupt the
election process or erect barriers to participation. For example,
election officials can deliberately corrupt the election process
by manipulating registration databases to remove the names
of people likely to vote in a certain way so that these people
are unable to cast ballots when they arrive at polling places.
Corruption of this kind was widely alleged to have taken
place in Florida and other states during the 2000 election.
Deliberate disenfranchisement of voters may also occur
because of other kinds of official misconduct: turning away
voters already in line when polls close; intimidating or mis-
informing voters when they arrive the polls; producing mis-
leading or poorly designed ballots; failing to provide bilingual
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voting materials, as required by law; failing to upgrade or
repair antiquated voting systems in specific election dis-
tricts; and by other means.

Overall, the disenfranchisement of voters through anti-
quated voting systems, errors, mismanagement of registration
bases, and intimidation or harassment is a far bigger problem
today than traditional forms of election fraud. The prob-
lems in Florida in 2000, which determined the outcome
of a presidential election, are dramatic evidence of this

point. These problems have been analyzed and highlighted
in a number of studies and reports over the past two years.3
Civil rights advocates have been particularly active in chal-
lenging official forms of election malfeasance as violating
various provisions of the Voting Rights Act. This report
does not focus on these issues. Rather, it looks exclusively
at election fraud as the problem has commonly been dis-
cussed over the past century.

Research Methodology
The administration of elections for all public offices in the
United States, from county dogcatcher to the U.S. presi-
dency, is controlled by state and local election officials. This
makes election procedures radically different from state to
state and, in many places, from county to county. Given this
diffused reality, it is difficult to assess the overall integrity of
U.S. election systems. While no other aspect ofAmerican pol-
itics has received as much scrutiny over the last fifty years as
the behavior of the American electorate, the one area in this
vast field of inquiry that has received very little attention by

scholars is election fraud. Remarkably, there are no definitive
academic studies of election fraud in the contemporary period,
nor are there studies of fraud by government agencies con-
cerned with the administration of elections in this country.

The difficulty of gathering data on fraud explains much
of this vacuum in analysis. Like many of the rules governing
American elections, the rules dealing with election fraud and
the state and local agencies assigned the responsibility of
handling fraud claims vary widely from state to state and, in
some cases, from locality to locality. In many states the sec-
retary of state is the chief elections officer, and his or her
office is the state office primarily responsible for maintaining
election records and receiving complaints of fraud. In other
states, complaints of election fraud are first received and
investigated by the state attorney general. In still other states,
neither the secretary of state nor the attorney general main-
tains voting and elections records or handles any matters related
to fraud at all. Instead, those responsibilities are assigned to
a state board of elections or other elections agency. Since so
few fraud claims evidence criminal intent, law enforcement
agencies are only occasionally involved in prosecuting cases.
Finally, a number of states, especially those lacking a cen-
tralized voter registration or elections management system,
allocate the responsibility for receiving and investigating
complaints of election fraud to local or county boards of elec-
tions or district attorneys, with little to no responsibility or
accountability vested in any state agency.

While the analysis of this report is limited by the lack of
comprehensive and accessible statistical data on election
fraud, the authors were able to develop an in-depth analysis
of election fraud in the United States today by drawing on
a wide range of sources.

• First, we conducted an analysis of the incidence of elec-
tion fraud from 1992 to 2002 in 12 states that collec-
tively represent about half of the electorate and are
drawn from all of the major regions of the country.
These states include: Alabama, California, Florida,
Georgia, Illinois, Minnesota, Mississippi, New York,
Oregon, Pennsylvania, Texas, and Wisconsin. For each
of these states, we conducted Lexis-Nexis searches of
news databases, as well as the statutory and case law for
evidence of a record of prosecution of voter fraud. We
also contacted selected state officials, including attor-
neys general and secretaries of state.
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Overall, the disenfranchisement of voters through errors, antiquated
voting systems, and mismanagement of registration databases is a
far bigger problem today than traditional forms of election fraud.

• Second, we conducted a complete Nexis search on voter
fraud throughout the United States since the 2000 elec-
tion, supplemented by searches related to several high-
profile cases of election fraud that occurred before
2000. The search produced close to 2,000 references,
each of which was thoroughly examined.

• Third, we surveyed the academic literature, a wide variety
of government documents, congressional testimony and
research reports, law journal articles, and other sources
on election reform from professional, research, and reform
organizations.

• Fourth, we analyzed in considerable depth some of the
highest-profile cases of real or alleged fraud in the United
States over the past decade, including notable cases in
Missouri, California, and Florida.

• Fifth, we conducted an extensive analysis of fraud issues
that surround particular voting methods or reforms, such
as the NVRA, election day registration, and absentee bal-
loting. Drawing on state and federal reports, as well as
news and legal databases, we evaluated the charges often
made about fraud and these reforms.

• Finally, we examined "best practices" in the states aimed
at balancing fraud prevention with increased opportuni-
ties for voting.

A Framework for Understanding Fraud
While heated debates over election fraud have been going
on for more than a century, the circumstances that sur-
round voting and elections have changed dramatically over
time and continue to evolve rapidly today. Elections remain
as contested as ever, but the conditions conducive to elec-
tion fraud have steadily declined. This trend is likely to con-
tinue in the foreseeable future. Three factors account for
this change: declining political parties and machines, strength-
ened election administration, and improved voting tech-
nology. While some level of fraud, as traditionally defined,
is likely to exist within any electoral system, current trends
suggest that it is more possible than ever to further open

the process and facilitate voting without bringing about
greater fraud. Exaggerated fears of fraud should not stand
as an obstacle to reforms aimed at expanding participation.

Declining Political Parties. Historically, local political
parties have played an important role in perpetrating elec-
tion fraud. During the late 19th century and well into the
20th century, a key motive for fraud was the immense local
patronage benefits afforded to winning parties. Under these
conditions, parties, patronage, and fraud were intertwined.
Election fraud was perpetrated by partisans acting together
to steal elections. Local party organizations competed for
voters and controlled votes through patronage. When elec-
tions were fully controlled by local party organizations,
ballots were easily destroyed, miscounted, or falsely multi-
plied, and voters could be strongly influenced by bosses or
local elites to vote in specific ways. Typically, cases of elec-
tion fraud involved organized efforts by partisan election
officials, party leaders, and politicians rather than by the voters
themselves. 4 Today, local party organizations are relatively
weak to nonexistent, in part because their access to patronage
has all but disappeared. They no longer control lucrative
franchises, run police and fire departments, set utility rates,
or build large-scale public works. However, in many states
key election officials are openly partisan and may also play
an active role in partisan political campaigns, a conflict of
interest that increases the potential for fraud.

Strengthened Election Administration. At the same
time that political parties have weakened, modern election
administration has become more sophisticated and fraud has
become more difficult. The reforms put in place in the late
19th century and early 20th century required voters to reg-
ister in advance of elections and election authorities to keep
registration records. While some of these reforms reduced
the opportunities for fraud, they also had a negative impact
on democratic participation, making voting especially more
difficult for poor and working-class people.' The NVRA,
as well as the advent of election day registration in six states,
has helped to reduce the obstacles to voting that accom-
panied voter registration requirements. In the wake of the
2000 election, considerable attention has been focused on
ways to improve election administration to strengthen the
integrity of the election process; a number of reform mea-
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surer have already been passed in the states. Particular atten-
tion has been given to the need to create statewide com-
puterization registration systems in all states, as now required
by the Help America Vote Act. As further reforms are
enacted, facilitated by new federal monies, election admin-
istration will continue to be strengthened as a bulwark
against fraud. (See Section IV.)

Improved Voting Technology. Steadily improving voting
technology has also served to reduce opportunities for elec-
tion fraud, a trend that is likely to accelerate in the near
future. Despite the many problems with voting systems that
were spotlighted by the 2000 election, U.S. voting systems
as a whole are substantially more reliable and ensure higher
levels of voting integrity than was the case even a few decades
ago. Since the 2000 election, a number of states have already
moved to implement major technology upgrades in voting
technology. Additional upgrades will certainly occur as
federal funds for such improvements flow to the states as a
result of the Help America Vote Act.

Fewer Trade-Offs: Easier Balloting, Secure Balloting.
Some level of fraud has always been seen as inevitable and
acceptable in the U.S. electoral system. In historical terms,
there is less and less opportunity to commit fraud today
in ways likely to decide elections. This makes it more pos-
sible than ever to facilitate voting without trading off the
goal of secure elections. As this report shows, steps taken
in the past decade to open the process have not resulted
in increased fraud.

Election Fraud Today
Based on the research and analysis for this report, we offer
several conclusions about election fraud in America today:

• Election fraud appears to be very rare in the 12 states exam-
ined. Legal and news records turned up little evidence of
significant fraud in these states or any indication that fraud
is more than a minor problem. Interviews with state offi-
cials further confirmed this impression. An authoritative
study undertaken in the largest U.S. state, California, by
CalTech professor R. Michael Alvarez found little inci-
dence of fraud during the period 1994-2001.6

• Notable election reforms of the past decade—such as the
NVRA, more permissive absentee balloting rules, all
mail-in voting in Oregon, and the enactment of election
day registration in three new states—do not appear to
have resulted in any significant increase in voter fraud.
(See Section III.)

• Analysis of several cases of election fraud that have
received significant attention in recent years suggests
that some of the most notable allegations of fraud have
proved to be baseless. (See Appendix.) While the 1997
primary mayoral election in Miami, Florida, was the
most egregious fraud case in recent history, there are
other noted cases where charges of significant vote fraud
have been disproved, such as the 1996 Dornan/Sanchez
contest for the House of Representatives in Orange
County, California. There are yet other cases, such as
the 2000 election in St. Louis, Missouri, in which politi-
cians have made great hay, but charges of widespread
fraud have not been substantiated.

The low level of election fraud in the United States
today does not preclude the need for continued vigilance
to ensure the integrity of election systems. But it does sug-
gest that reforms aimed at simplifying registration and
voting can be implemented without risking a significant
corrupting of elections by fraud. Even if only partly imple-
mented, the many technological and administrative
reforms recommended by national and state commissions
since the 2000 election, as well as other best practices dis-
cussed in this report, can go a long way toward enhancing
election integrity. (See Section IV.) These same reforms
can facilitate programs, such as election day registration,
that are intended to make voting easier.

0117042
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II. Election Fraud and the Law

The opportunity to commit election fraud is constrained by a matrix of state and federal
laws. Election fraud is a serious crime that can be prosecuted at the federal and state
levels, where penalties carry fines, lengthy prison terms, and, in the case of illegal voting
by non-citizens, deportation. However, the effectiveness of laws depends on their
enforcement and implementation.

State Laws and Enforcement
The Constitution grants states broad jurisdiction over the elective process, though the
authority of the states in these matters is not absolute. 8 The Fifteenth, Nineteenth, and
Twenty-sixth Amendments prohibit states from restricting the franchise based on race
or color, gender, or minimum age (18 years) of the voter, respectively. The Supreme
Court has found that Congress is within its constitutional authority to pass laws gov-
erning the timing of federal elections, voter registration, access to the ballot for the
elderly and disabled, and, perhaps most important, in the area of prohibitions against
racially discriminatory voting practices.' However, within this framework, the states
are granted wide powers to qualify voters and establish rules for conducting federal,
state and local elections.

Within this framework for regulating the electoral process, the states have exhibited
a full flowering of differences in the manner in which they administer elections. State
election laws governing voting vary in their level of specificity, with many states granting
localities considerable discretion in the way they run elections. For example, Oklahoma
has standard election day procedures and a single voter registration and election man-
agement system, and it uses only one type of voting machine. In contrast, before a recent
reform law was enacted, Pennsylvania's election law provided few statewide guidelines
and near-autonomy to the state's 67 counties in the matter of election day procedures.
Pennsylvania had 67 different election systems using a variety of voting machines.'0
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On election day in South Dakota, where the biggest story of alleged voter fraud
in the 2002 election cycle took place, the statewide phone number set up by
federal officials to report any voting irregularities received only one call.

Federalism, and the authority over election procedures
granted to states, also explains why laws criminalizing fraud
differ across the states. All states have laws governing elec-
tion crime. However, because of the historically parochial
manner in which states administer elections, there is wide
variability in how they handle the problem of criminal elec-
tion fraud. All states prohibit voting by noncitizens (although
some localities permit such voting in local elections); most
states have various restrictions that bar voting by individ-
uals convicted of felonies," as well those who have been
ruled mentally incompetent by a court. Most states have
prohibitions against falsifying voter registration informa-
tion, voting more than once in an election, impersonating
another voter, intimidating or coercing voters, and bribing
voters or buying votes. Most of these crimes are classified
as felonies and carry fines and prison sentences. In some
states, a person convicted of voter fraud can permanently
lose his or her right to vote.

State election laws allocate the responsibility for ensuring
fair elections to various agencies and officials, and it is their
responsibility to administer and monitor the electoral process
to ensure that it is free of corruption. Local election and
law enforcement officials also play a role in enforcing elec-
tion laws, although the familiarity of these officials with the
ins and outs of election laws and the lines of enforcement
authority varies considerably within states. While it is incum-
bent upon government officials to bring criminal charges
where appropriate, all states also empower private citizens
and organizations to bring civil suits to contest election
results. 12 Likewise, the NVRA provides a private right of
action to any person aggrieved by a violation of the Act.13

Federal Laws and Enforcement
Despite state jurisdiction over election administration, there
is a role for the federal government in prosecuting voter
fraud when federal interests are at stake.

Historically, the federal role has extended to ensuring elec-
tions that are free of corruption and in eliminating dis-
crimination against minority voters protected by the Voting
Rights Act of 1965, as amended. The enforcement of the
Voting Rights Act concerns civil offenses and is handled by

the Justice Department's Civil Division. Election-related
crimes are handled by the Public Integrity Section of the
Justice Department's Criminal Division. A manual for federal
prosecutors of election crimes defines election fraud as
"conduct that corrupts the process by which ballots are
obtained, marked, or tabulated; the process by which elec-
tion results are canvassed and certified; or the process by
which voters are registered. "14

Federal election law is an amalgamation of statutes. Some
of them expressly apply to elections and voting, and others,
such as statutes prohibiting mail fraud, have been used to
prevent and punish voter fraud. Most federal statutes apply
only to federal or mixed federal/state and local elections.
In order for election crime to rise to the level of federal pros-
ecution, "there must be some substantive irregularity in the
voting act ... which has the potential to taint the election
itself." 15 The Supreme Court has found a constitutionally
guaranteed right to vote and Congress has passed legisla-
tion to protect this most fundamental of all rights. There
remains debate, however, over whether or not the
Constitution guarantees a right to vote in purely state and
local contests—here the judicial record is inconsistent.
Federal prosecutors, therefore, avoid investigating fraud
allegedly committed in these elections.

Federal election law can be divided into two categories:
anti-intimidation laws and anti-trafficking laws. Anti-
intimidation laws make it a felony to conspire to "injure,
oppress, threaten, or intimidate any inhabitant of any State,
Territory, or District in the free exercise or enjoyment of any
right or privilege secured to him by the Constitution or laws
of the United States or because of his having exercised the
same." 16 They also provide for criminal punishment of anyone
who deprives another of federally secured rights to vote.
Anti-trafficking laws, on the other hand, restrict a citizen's
right to vote by prohibiting the offering, making, soliciting,
or receiving of payments in return for voting or withholding
a vote. Penalties include a fine of up to $10,000 and five
years imprisonment. The Justice Department, as a matter
of practice, does not prosecute voters whose only involve-
ment in voter fraud is in compromising their votes, nor does
it prosecute isolated instances of vote buying, because "iso-
lated incidents do not implicate federal interests sufficiently"
to warrant federal interference in what is traditionally a state
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function. It appears that the majority of vote buying schemes
that are prosecuted involve small amounts of money and
occur in low-income neighborhoods.'7

On October 1, 2002, U.S. Attorney General John Ashcroft
announced the Voting Access and Integrity Initiative, aimed
at enhancing the Department of Justice's "ability to deter
discrimination and election fraud, and ... to prosecute vio-
lators vigorously whenever and wherever these offenses

occur." 18 The initiative
involved the creation of task
forces of district election offi-
cers, assistant U.S. attorneys
appointed by each of the U.S.
Attorneys to serve in this
new capacity for the
2002-2004 period, and FBI
officials whose job it is was
to coordinate "on-the-
ground investigative and
prosecutorial coordination"
with state and local elections
and law enforcement per-
sonnel to "deter and detect
discrimination, prevent elec-

toral corruption, and bring violators to justice." 19 Federal
monitoring of elections has been around since the
Reconstruction period, but most often it has been directed
toward protecting the voting rights of minority groups at
the polls. What is significant about the Justice Department's
involvement in the recent midterm elections is the linking
of voting rights with protection from corruption of the elec-
toral process by voter fraud, reflecting a new view that voter
fraud deserves the same level of scrutiny from federal law
enforcement officials historically required to guard against
racial discrimination in voting. During the month of October
2002, the district election officers opened 16 cases into alle-
gations of voter fraud.20 Federal officials do not comment
on the status of open investigations, but it is of interest to
note that on election day in South Dakota, where the biggest
story of alleged voter fraud in the 2002 election cycle took
place, the statewide phone number set up by federal officials
to report any voting irregularities received only one call.21
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III. The Impact of Election
Reforms on Voting Integrity

Proposals for election reform aimed at broadening participation have historically gener-
ated widespread concerns about increased fraud. In this section, we analyze issues of fraud
in relation to three major reforms: the National Voter Registration Act, voting by mail,
and election day registration. Examining available evidence, including federal and state
studies, we discuss how these reforms have affected opportunities to commit election fraud.

National Voter Registration Act of 1993
The NVRA, also known as the "motor voter" law, established national standards gov-
erning voter registration and voter roll purging. The law simplified voter registration by
permitting mail-in registration; by increasing the locations where voters could register
to include driver's license offices, military recruiting offices, and welfare and other public
agencies; and by requiring these agencies to send registration cards to county registrars.
It also established safeguards for voters who move within their jurisdiction.

The NVRA has shifted some of the burden of expanding voter registration from
voters to states and localities by requiring states and localities to comply with new voter
list purging and reporting standards. As such, the act has presented challenges for
keeping voter rolls up-to-date. Prior to the NVRA, states and localities established their
own standards for purging voter files, and some removed voters from voting rolls for
failure to vote. NVRA requires states to keep voter rolls up-to-date, but restricts their
ability to purge voters, permitting purges only upon a voter's request, death, felony
conviction, mental incompetence, or upon relocation, provided the voter verifies the
address change in writing.22

Despite a slow start, the NVRA is proving very successful in meeting its purpose of
increasing the number of eligible citizens who register to vote in federal elections.
Registration rolls have grown nationally by nearly 30 percent since its passage. Project
Vote recently estimated that NVRA is responsible for more than 70 million new voter
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In their responses to the most recent FEC inquiries
about the NVRA, no states raised the issue of voter
fraud among their implementationproblems.

registrations.23 Along with this increase in access to the fran-
chise, however, has come the argument that greater access
inevitably leads to more voter fraud. For example, Senator
Christopher S. "Kit" Bond (R-Mo.) charged in a Washington
Post opinion piece that the NVRA "not only caused sloppy
voter rolls, it actually facilitated organized vote fraud" in
the 2000 election in Missouri.24 John Samples, the director
of the Center for Responsive Government at the conserv-
ative Cato Institute, recently testified before the Senate
Rules and Administration Committee that the NVRA has
encouraged lax registration requirements (through the use
of mail-in registration forms) that "have left the voter rolls
in a shambles in many states," breeding mistrust in the elec-
toral process and "foment[ing] `the appearance of corrup-
tion,' that has, fairly or not, done real damage to American
government." Because the NVRA "has made it difficult if
not impossible to maintain clean registration rolls," Samples
said, the NVRA deserves the blame for part of the decline
in trust in government observed by political scientists over
the past four decades. 25 The Wall Street Journal wrote no
fewer than four editorials in 2001 claiming voter fraud is
out of control and lambasting the NVRA.26

One way that the NVRA has increased access to voter
registration has been by increasing the number of physical
sites where citizens may submit voter registration forms to
include motor vehicle agencies and state agencies adminis-
tering services to the indigent, elderly, and disabled. The
NVRA also requires state officials at these sites to inform
clients about voter registration opportunities. People who
visit motor vehicle agencies, welfare offices, and the like
more than once therefore have the opportunity to register
to vote multiple times. Moreover, multiple registrations can
occur if a registrant submits updated information using a
new application form. Local election officials must spend
time and resources verifying new registration applications
for duplication. In fact, a recent GAO report on election
administration found that 99 percent of voting jurisdictions
nationwide checked for multiple registrations.27 On the
other hand, other election officials told the GAO they sup-
ported the motor vehicle authorities' policy of encouraging
citizens to reapply if they had any reason to believe they
might not be registered.

Critics of the NVRA's restrictions on list purges (and the
costs now associated with purging) point to the consider-
able amount of"deadwood," or ineligible voters, on voting
rolls. Deadwood is presumed to be fodder for voter fraud—
names of voters no longer living in a jurisdiction, dead, or
otherwise ineligible to vote but available for identity theft
by those who would commit fraud by voting in their name.
Indeed, as the states have come into compliance with the
NVRA's list maintenance and anti-purging requirements,
the number of"inactive" registrants has significantly increased,
from 1.7 million in 1994 to more than 18 million in 2000,
or 11 percent of the total number of registered voters.28

The NVRA permits the maintenance of inactive lists, or
lists of voters who have failed to respond to an address verifi-
cation notice sent by the voter registrar confirming a change
of address. Inactive lists represent the churning of voter records
that results from combining a voter registration system tied
to territorially based eligibility criteria with high voter mobility.29
Voters do not stay on inactive lists indefinitely; they may be
deleted from inactive lists after failing to vote in two succes-
sive federal elections. In fact, many of the names of inactive
voters on the current rolls will be deleted from the lists after
the 2002 election.30 "Inactive" voters, therefore, may be left
on such lists for as little as two and a half years before they
are purged entirely from the rolls. Contrary to popular opinion,
this represents a decrease in the length of time a voter can
remain inactive before being deleted entirely from the rolls
in about half of the 40 states that utilized the purge for failure
to vote prior to the enactment of the NVRA. 31 Moreover,
the new requirements permit deletions from the rolls in eight
states that did not purge for nonvoting before implementing
the NVRA.32 In the 1999-2000 cycle, five of those states purged
1,888,795 names from their new inactive lists—names that
could have remained on state and local voter registries prior
to 1993. 33 They removed an additional 719,761 voters from
their active lists. In sum, the NVRA is responsible for signif-
icantly tightening up, not loosening, list maintenance require-
ments for deadwood in many states.

Another problem with the argument that an increase in
the number of inactive registered voters opens the door to
voter fraud is a misunderstanding of how states and localities
manage those lists on election day. Only about half the states
covered by the NVRA even allow inactive voters to vote on
election day. When inactive voters are permitted to vote, it is
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usually by affidavit or through the use of some form of pro-
visional ballot subject to further verification of such voters'
qualifications, which by no means guarantees a provisional
vote will be counted. A number of high profile cases of voter
fraud involving the manipulation of "deadwood" voter reg-
istration records, mostly through absentee ballot fraud, have
given critics' arguments some weight. But mismanagement
of voter registration lists involving the erroneous removal of
voters from active lists used at the polls is a more significant
problem. It emerged in the
2000 presidential election	 '	 . _j

and was compounded by the i
failure of election officials to"
provide opportunities for
those voters to vote, as man-
dated by the NVRA's fail-
safe provisions. 34 (Under the
new federal election law, all 
states must provide voters
with the opportunity to cast

':ah.

provisional ballots.) 	 ;, (	 «	 x '

In its most recent report 
to Congress on the impact	 V

of the NVRA on election
administration in federal
elections, the Federal Elections Commission noted an
increasing effort by the states to maintain accurate voter
registration lists. While the NVRA permits states latitude
in designing list maintenance programs that reflect local
conditions and needs, most of the 12 states reporting
improvements in list maintenance managed these improve-
ments through upgraded statewide computer information
systems. Improvements also came about through enhanced
networking between localities supervising the registration
process and state agencies generating records related to
voter list management—for example, death and criminal
conviction records. A number of states are leading the way
in the use of computer technology to clean the voter reg-
istration lists. Oklahoma now requires voters to provide the
last four digits of their social security number to help iden-
tify duplicate registrations, and North Carolina has intro-
duced a barcode-scanning technology that automatically
assigns voter status based on returned mail.

A number of states initially resisted the implementation
of the NVRA by challenging the legislation's constitution-

ality and raising concerns about voter fraud. None of the
federal courts hearing the challenges found the evidence of
fraud convincing or the concerns legitimate. 35 Today, states
reporting problems in maintaining accurate voter registra-
tion lists complain mostly about the high cost of complying
with mailings under state implementation of the NVRA. In
their responses to the most recent FEC inquiries about the
NVRA, no states raised the issue of voter fraud among their
implementation problems.

Properly implemented and adequately funded, the NVRA
helps guard against the possibility of voter fraud. The NVRA
requires the states to clean their voter registration rolls by
deleting voters who have moved out of the jurisdiction or
have died. It requires voters to sign their names attesting
to their eligibility to vote under penalty of perjury, and
deportation for noncitizens. The NVRA does not prohibit
states from requiring mail-in registrants to vote in person
the first time they vote, nor does it prohibit states from
checking individuals' identification prior to registration, as
some critics of the NVRA have alleged. 36 Finally, the NVRA
strengthens enforcement provisions against fraud.37

Voting By Mail

Mail-in voting is proving to be an increasingly popular
method of voting in the United States. As a proportion of
total votes cast, the use of mail-in or absentee ballots doubled
between 1970 and 1990, and then doubled again over the
last decade, so that fully 14 percent of all ballots cast nation-
wide in 2000 were cast by absentee ballot. 38 This represents
an increase of approximately 4.2 million absentee votes cast
over the previous presidential election. This increase in mail-
in voting has led to concerns about the opportunities that
exist for election fraud under such arrangements. Significant
fraud in the 1997 Miami mayoral race—perpetrated using
absentee ballots—helped to amplify these concerns.

All states and the District of Columbia permit mail-in
absentee voting but differ on the rules that qualify regis-
tered voters to vote absentee. 39 With the exception of Maine
and Wisconsin, all of the states in the midwestern, southern,
and eastern half of the country require voters to provide a
reason or excuse for why they cannot vote in person on elec-
tion day. All the rest of the states, save Texas, Utah, and
South Dakota, allow for no-excuse absentee voting. Where,
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As a proportion of total votes cast, the use of mail-in
or absentee ballots doubled between 1970 and 1990,
and then doubled again over the last decade.

when, and how registered voters apply for absentee ballots
differ across the states, with the eastern and southern states
generally more restrictive in their rules.

The states also differ widely in the manner in which they
process absentee ballot applications, such as in deadlines for
filing applications. And they differ in the level of assistance
provided by election officials to absentee applicants.
Differences also exist across states in the manner in which
incomplete, illegible or confusing applications are reviewed
and handled. Some states aggressively pursue clarification
in order to qualify the application, and others fail even to
notify applicants when there are problems with their forms.
A number of states, such as Oklahoma and Texas, require
that absentee ballots only be returned by mail; others, such
as New York, allow the voter to return the ballot in person.
Still other states, such as California, Michigan, and Illinois,
allow a family member to return another's absentee ballot
on election day or, in California's case, during the week before
the election. Variations in state policies continue to carry
over to the manner in which ballots are counted once elec-
tion officials receive them. One-third of the states, for
example, require notarization or witnessing of voter signa-
tures on absentee ballots; others do not. Cut-off dates and
times for submitting absentee ballots differ, as does the time
frame for counting such ballots and the designation of local
officials doing the counting.40

The GAO's survey of election officials found that while
most states and jurisdictions have laws and procedures for
addressing the potential for fraud in mail-in absentee voting,
some officials remain concerned that fraud still can be com-
mitted. They worry about someone other than the qualified
voter voting in his or her place, multiple voting by an absentee
voter casting a ballot by mail and in person, and intimida-
tion of an absentee voter casting his or her ballot at home,
without the supervision of election officials. Overall, the
absentee mail-in ballot process is the feature most vulner-
able to voter fraud within the decentralized, patchwork U.S.
electoral system, at least in theory. This is not to say that
there is a lot of evidence of absentee ballot fraud but rather
that the potential for fraud is greatest in this area because of
a lack of uniformly strong security measures in place in all
states to prevent fraud. For example, according to the GAO
survey, only two-thirds (64 percent) of voting jurisdictions
check absentee ballot applications against their records to

determine whether applicants have previously applied for a
mail-in ballot for that election. 4 ' Nearly half (45 percent) of
all jurisdictions do not verify a voter's signature on absentee
ballots against signatures provided on voter registration
forms. Seven states require that absentee ballots be nota-
rized or signed in the presence of two witnesses, 42 and 38
states require no third-party witnessing at all.

Election Day Registration
Most states require voters to register as early as one month
before an election in which they wish to participate. However,
one state, North Dakota, has no voter registration at all, and
another six states allow voters to register on election day:
Idaho, Maine, Minnesota, New Hampshire, Wisconsin, and
Wyoming. Each of the six states that use EDR experience
significantly higher voter turnout than the national mean-
10 percent higher on average. Political scientists who have
studied EDR assert that it has been a key factor in creating
higher turnout rates in these states, and they also estimate
that nationwide implementation ofEDR would increase par-
ticipation in presidential elections by 8.5 million voters. 41 As
reformers press to implement EDR in a wider variety of
states, they face strong opposition because of the perceived
potential for fraud. However, according to election officials
in the states with EDR, as well as other available evidence,
these concerns appear to be largely unfounded.46

The GAO's postelection survey of local election officials
found that some officials in states without EDR worried that
the elimination of the time between voter registration cut-
off deadlines and election day would introduce fraud because
officials would not be able to verify an applicant's eligibility
quickly enough. Indeed, EDR shifts the burden of the two-
stage registration and voting process toward local election
officials and away from voters. But all of the states that prac-
tice EDR have adopted administrative procedures that work;
they all require citizens to verify their identification and res-
idence and have a variety of methods for preventing fraud.
Acceptable I.D. differs among the states, ranging from driver's
licenses and passports to leases and utility bills.

Some EDR states require picture identification, while
others do not. In Maine, election day registrants must either
show proof of identity and residence or cast a challenged
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ballot, which would be investigated in the case of a close
election. Officials in most EDR states see active, ongoing
involvement from administrators as a prerequisite to fraud-
free elections. In Minnesota, for example, officials verify the
residence of each new registrant with a nonforwardable post-
card mailing, and after elections the counties record and val-
idate all new registrations within thirty days. 48 In both
Minnesota and Wisconsin, election officials distinguish voter
fraud from erroneous registration, mistakes that can result
from inattentive poll workers, or unintentional registration
at the wrong polling place on the part of the applicant. Those

who do register erroneously are sent a warning card informing
them of the penalties they face if they repeat their mistake.49

As a deterrent to fraud, election officials in EDR states
also publicize the stiff penalties that accompany a fraud
conviction. In Maine, knowingly attempting to vote more
than once for the same election is a felony punishable by
fines of up to $5,000 and up to five years of imprison-
ment. Knowingly registering at more than one voting place
without revealing the prior registration address is a felony
punishable by fines of up to $2,000 and up to one year of
imprisonment. The state provides each municipality with

Oregon and All-Mail Balloting
Oregon has been experimenting with voting by mail (VBM) for 20 years and in 2000 became the first state in the nation
to conduct a presidential election entirely by mail. Available evidence indicates that voter fraud in Oregon is negligible,
suggesting that with proper safeguards and ample time for voters to become accustomed to voting by mail, this method
of casting ballots can increase participation while ensuring the integrity of the electoral process.

Fraud charges and fraud detection in Oregon begin at the local level with the clerks of Oregon's 36 county boards of
elections. Oregon maintains a vigorous signature-matching process for qualifying mail-in ballots. Approximately two and
a half weeks before election day, local registrars mail ballots, and instructions for returning them, to all registered voters
in their jurisdictions. Ballots that are undeliverable are returned to the county elections office by the post office. Voters
mark their ballots and place them in "secrecy" envelopes that are then sealed in return envelopes the voter signs. Ballots
must be returned by mail to county election offices or delivered by 8 p.m. on election day to special secure drop boxes
established by the county registrars. Teams of election workers verify each signature against computerized records of reg-
istered voters and pass to the county election clerk any ballots whose signatures do not match the files. Clerks review the
problem ballots and take a number of actions to resolve the problem. If a signature is missing, the ballot is not counted.
If a signature does not match the signature on file for the voter, the clerk may try to contact the voter to have him or
her come into the office to re-sign the ballot in the presence of an election official. A signature for a voter who does not
appear on the registration list is investigated by the clerk, who attempts to contact the voter, or, if the voter's county can
be determined, the clerk forwards the ballot to the appropriate county. If the clerk determines that a voter has voted
more than once, the voter is contacted, and if fraud is suspected the case is forwarded to the secretary of state's office,
which then forwards cases to the attorney general for prosecution. A review of records maintained by the secretary of
state's office shows that over the past 10 years 1,001 cases of multiple voting and 1,056 cases of signature-matching
problems have been referred to that office for investigation, out of tens of millions of votes cast. Of the combined 2,057
cases, only 15 have been referred to the Oregon attorney general for possible prosecution. 43 Eight of the 15 cases are
currently pending investigation; one person was acquitted; and the remaining six people were found guilty of voter fraud,
contaminating approximately a dozen ballots.

Elections officials in Oregon believe that VBM and the way it has been implemented over the years in Oregon
helps prevent fraud better than most procedures used in polling place elections. Oregon's rigorous signature-matching
procedures are key to the state's success with VBM. Overall, the Oregon secretary of state's office argues that given
the frequency of elections in Oregon, which is a referendum and initiative state, the state has the cleanest registration
lists in the country. Because voters receive three or four unforwardable ballots a year, they are forced to keep their
registration current and the county boards of elections are forced to clean the rolls.44
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Despite the lack of evidence that EDR increases the potential
for fraud, fears of this kind helped to defeat EDR ballot
initiatives in California and Colorado during the 2002 election.

"voting penalty posters" that must be posted in each voting
place and each voter registration place. In Minnesota,
where penalties are similarly high, the state's registration
law requires county attorneys to give immediate attention
to fraud allegations.

In many ways, election day registration may reduce
opportunities for fraud. Because EDR typically requires
voter identification and authentication in person, it actu-
ally makes voter registration fraud more difficult than a
voter registration system that only requires a signature on
a mailed-in form (although this may change as the result
of the new federal law). Also, most voter registrations in
EDR states occur at polling places and thus come through
the election system—as opposed to through agencies like
the DMV that are mandated to offer registration. As a
result, under EDR, voter registration is more tightly under
the supervision of election officials.

Despite the lack of evidence that EDR increases the
potential for fraud, fears of this kind helped to defeat EDR
ballot initiatives in California and Colorado during the
2002 election. In both states, opponents of the initiatives
argued that eliminating the waiting period for verifying
voter eligibility would open up the voting process to inel-
igible people and fraud schemes. Elections officials in
California worried that the state's electoral administration
was not technologically advanced enough to instantaneously
check for duplicate registrations. In Colorado, EDR oppo-
nents warned that setting up the program would cost mil-
lions of dollars in new equipment and training, and worried
that election judges, wary of lawsuits, would avoid vig-
orous questioning of the authenticity of voters' identifica-
tion documents. Opponents persuaded the electorate that
making voting easier was not worth the potential price of
making cheating easier.

EDR Under Fire in Wisconsin
The election day registration system in Wisconsin came under significant attack following the 2000 election, amid
claims of fraud in Milwaukee. On closer inspection, these claims have turned out to be groundless. A student at
Marquette University told ABC News that he had registered under his own name and voted four times on election
day, and a student survey found that 174 students claimed to have voted more than once. In addition, a Democratic
campaign operative allegedly offered cigarettes to homeless people in exchange for their votes. 50 Both allegations
sparked investigations by the Milwaukee County Attorney's Office. In the first case, the county attorney inspected
the registration lists, voter lists, and ballots in the precincts in question. After intensive investigation, no cases of
fraudulent voting were found at the precincts at Marquette University. Weeks after the story broke on ABC News,
the student who reported the story recanted. He stated that he had invented the story to bring attention to the fact
that voter fraud could occur, not that it had.sl

The second case was more disturbing. A Democratic party activist from New York offered cigarettes to homeless
people if they would vote. However, the case involved absentee ballots, not polling place registration. 52 Apart from
these cases, the Milwaukee County Attorney's Office did find evidence of voter fraud involving election day regis-
tration in two cases in 2000. Both cases were individuals who were felons on parole and who voted even though
they were not allowed to under state law. In neither case was the prosecution successful, because the parole boards
failed to inform the individuals that they were not permitted to vote until the duration of their sentences had been
served. According to the Milwaukee County and city election offices, the number of allegations of fraud in 2000
was unusual. The city and county of Milwaukee typically have one or two cases each election. 53 Nevertheless, oppo-
nents of EDR in the Wisconsin have aggressively trumpeted the 2000 allegations in an effort to repeal the EDR law.
To date, these efforts have been unsuccessful.
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IV. Key Election Administration
Issues and Fraud

The 2000 election generated wide-ranging debates about how to strengthen the admin-
istrative, procedural, and technological infrastructure of elections. Issues of fraud have
surfaced frequently in these debates. This section explores questions related to voter
identification and fraud, as well issues of technical modernization and partisanship in
election administration.

Fraud and Voter Identification
The issue of identification requirements for registration and voting have become a con-
tentious issue at both the state and national level. Those who favor more restrictive I.D.
requirements argue that they are necessary to prevent voter fraud. Opponents counter
that such procedures create discriminatory and potentially unconstitutional obstacles to
the right to vote. The new federal election law, signed in October 2002 by President
Bush, requires all voters to provide their driver's license number or the last four digits
of their social security number when registering. Voters who have neither will have a
number assigned to them. It also requires first-time voters who registered by mail to
attest to their identity when they arrive at the polls with a driver's license, utility bill, or
other proof of residence, including a bank statement, government check, paycheck, or
other government document that shows the name and address of the voter.

The NVRA allows the states to conduct identity checks the first time a person votes
if that person has registered by mail. It also allows states to require a person who has
registered by mail to vote in person the first time they vote (eight states do). Until now,
I.D. has generally not been a mandatory aspect of voting and registration in the states.
Only 11 states presently require proof of identity to vote by law, and generally accept-
able forms of I.D. differ widely, from driver's licenses to fishing licenses, leases, or utility
bills. 54 The most common form of identification used at the polls is a signature: Thirty-
eight states and the District of Columbia require voters to sign the poll book in order
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Stiffer I.D. restrictions will likely disproportionately
encumber low-income, disabled, and other minority group
citizens as they seek to exercise their right to vote.

to vote. ss Some states, for example, compare a voter's sig-
nature with one on file, others with the signature on a piece
of identification supplied by the voter. The states have widely
differing rules for identifying absentee voters and for voters
who show up to vote without any identification; some states
give local poll workers, or other voters, the authority to vouch
for the identity of a voter who shows up to vote without
the requisite identification. As with nearly all of the rules
for administering elections in the states, rules governing
voter identification take many forms and range from lenient
to restrictive. However, bills calling for more restrictive I.D.
requirements have recently been introduced in a number
of states and are gaining ground."

There are potentially discriminatory consequences of
requiring specific forms of identification to register and vote.
For example, many low-income, elderly, disabled, urban, and
out-of-state student voters do not have driver's licenses. As
some judicial decisions have found, requiring such people to
purchase another form of photo I.D. in order to vote could
function as a poll tax—an unconstitutional abridgement of
the right to vote. Proof of residency through other docu-
ments, such as utility bills or leases, is also potentially dis-
criminatory, as racial and ethnic minorities who are
disproportionately poor are less likely than whites to have them.
(Indeed, many Americans live in domiciles as roommates,
spouses, or relatives where their name is not on the lease or
on utility bills.) Those who work in the service industry or
perform domestic work and are paid in cash are less likely to
have a government paycheck or other paycheck for proof of
identity. And as advocates for the disabled point out, requiring
photo identification makes it harder to vote absentees"

When first-time voters are required to vote in person,
the disabled and wheelchair-bound are unduly burdened,
as nearly 70 percent of the nation's polling sites are not wheel-
chair accessible. Finally, voting rights advocates are con-
cerned that a mandatory I.D. requirement might result in
voter discrimination and harassment. According to the Asian
American Legal Defense and Education Fund, during a
recent municipal election, one in six Asian Americans in
New York City, where only a signature is required to vote,

were illegally asked for I.D. at the polls. 58 Stiffer I.D. restric-
tions will likely disproportionately encumber low-income,
disabled, and other minority group citizens as they seek to
exercise their right to vote.

Technical Modernization
Voter fraud is best prevented today by accurate record
keeping on the part of election administrators. Accurate
record keeping is greatly facilitated by computerization and
centralization of voter lists. Unified voter databases, net-
worked to state agencies providing voter registration ser-
vices to eligible citizens so that new registration records can
be instantly processed, can help keep voter lists clean by pre-
venting duplicate registration and by keeping address infor-
mation current. Voter databases can be also cross-checked
with other relevant records, such as death records, criminal
convictions, and postal address records, to verify voter eli-
gibility and eliminate "deadwood." In addition, technology
is increasingly available that can electronically record and
transmit signatures as part of voter registration records.

Currently, there is wide variation across states in the tech-
nological sophistication for maintaining voter registration
records. 59 Ten states, Michigan being the largest, maintain
unified databases that permit information sharing and records
management between state and local agencies. Thirteen
states maintain statewide lists compiled from local lists.
Localities reserve responsibility for their own records, using
the statewide list to check for duplicates. In some states
localities can choose to use the statewide list as their own.
Fourteen other states compile local lists but do not provide
direct access to localities for verification of duplicate records.
These states perform the checks for duplicate records and
may also match their lists with other state records, and then
notify localities of their findings. Finally, 13 states maintain
no statewide voter registration records at all.

Beginning with its first mandated reports to Congress
on the implementation of the NVRA in the mid-1990s, the
FEC has recommended that states that have not yet done
so develop and implement statewide computerized voter
registration databases; computerize all local election regis-
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tration offices; and link their statewide computerized system,
where feasible, with the computerized systems of the col-
lateral public agencies relevant to the NVRA (motor vehicle
offices, public assistance offices, etc.). 60 The FEC's recom-
mendation, repeated in each of its biannual reports to
Congress, has not gone unheeded, but meager resources
in the states for technological upgrades have served as a barrier
to implementation.

It is not easy to generalize about the costs involved in
bringing all states online. b ' Costs vary across a wide of range
of circumstances, including the distribution of responsibility
for administering elections between state and county gov-
ernments, the state of the existing computer infrastructure
in the relevant state and local agencies, the level of sophis-
tication desired in a statewide voter registration system, and
how fast a state wants its new system operational. The FEC
estimates that costs to implement such systems over the past
two decades have ranged from less than $1 million to more
than $8 million. Michigan's database, the Qualified Voter
File, a unified database considered one of the best systems
in the county, cost the state $7.6 million to develop and
$3 million for annual maintenance.61

Help should be on the way. The new federal election reform
law would provide roughly $3.9 billion in federal funds for
the upgrading of voting equipment and procedures and the
training of poll workers. The law would require the states
to implement interactive computerized statewide voter reg-
istration lists that are accessible to each state and local elec-
tion official. However, while funds to implement reform
had been authorized as of this writing, these funds had not
yet been appropriated.

Partisanship in Election Administration
Partisan control of election administration has historically
created greater potential for election fraud. Partisan control
of local election administration is much less of a problem
now than when fraud prevention measures were first intro-
duced a century ago, but it nevertheless has the potential
to compromise elections. In very decentralized election
systems, as in Florida, it can be even more difficult to monitor

administrative arrangements and keep partisanship out of
the process. Yet even in more centralized systems, effective
oversight can be difficult and there is considerable latitude
for discretionary actions by local board officials and the
influence of dominant politicians.

The 2000 election in Florida vividly showed the perils of
such partisanship in a close race. In particular, major ques-
tions were raised about the fairness and propriety of local
election officials in Seminole and Martin Counties, where
elections officials gave Republican Party employees special
opportunities to add information to incomplete absentee
ballot forms. Questions were also raised about the partisan
ties of Secretary of State Katherine Harris, who was closely
connected to the Bush presidential campaign and who made
critical decisions about purging Florida voter lists in ways
that disadvantaged Democrats. In addition, the image of
partisan local election officials presiding over hand vote
recounts in Palm Beach and elsewhere during the 2000
election further underscored the problematic nature ofpar-
tisanship in elections.

In almost every state, final authority over election systems
rests with state government—generally in the secretary of
state's office. How those officials are chosen has important
effects on the level of partisanship in elections. Thirty-six
secretaries of state are elected statewide in partisan elec-
tions. In Alaska, Hawaii, and Utah, the lieutenant governor
serves as the secretary of state. In Texas, the secretary of
state is appointed by the governor without legislative approval.
The legislatures of Maine, New Hampshire, and Tennessee
elect the secretary of state. In other ways, election officials
at the county and state level are dependent on dominant
politicians and parties.63
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V. Best Practices in the States

As government officials and reformers grapple with the challenge of maximally expanding
registration and voting opportunities—while constraining opportunities for fraud—they
can learn from procedures and infrastructure already in place in various states aimed at
successfully achieving this balance.

Managing Voter Registration Records
The best available means of keeping accurate, continually updated records of voter reg-
istration are through statewide, unified registration systems, where the state and all local-
ities share the same database. As a result of the new federal election law, such systems
will be required of all states. Statewide coordination has a number of advantages over
locally controlled databases. By integrating all local lists, duplicates are easier to iden-
tify and remove. States can more easily coordinate records with other state-held records,
such as driver's licenses. Ten states currently employ unified systems. They are Alaska,
Delaware, Hawaii, Kentucky, Louisiana, Massachusetts, Michigan, Minnesota, South
Carolina, and Virginia. Unified databases are not enough, however, to facilitate accu-
rate registration and voting. States are much better served by systems designed to link
together election agencies with those agencies relevant to NVRA provisions, so that new
applications are processed and recorded without delay. Ideally, poll workers should have
laptops so that they can resolve registration problems that arise on election day. Currently,
only ten states have statewide registration systems that allow voter information to be
automatically transferred online to a central statewide database and updated immedi-
ately in "real time." They are Alabama, Alaska, Delaware, Kentucky, Louisiana,
Massachusetts, Michigan, Minnesota, Oklahoma, and South Carolina. Of these, the
systems in Kentucky and Michigan are generally seen as among the best.

• Kentucky: From local terminals, county election officials access a statewide database
located in the statehouse, and state election officials regularly update the database by
comparing voter lists with lists of those deemed ineligible for reasons of death, mental 	
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The best available means of keeping accurate, continually updated
records of voter registration are through statewide, unified registration
systems, where the state and all localities share the same database.

database by comparing voter lists with lists of those deemed
ineligible for reasons of death, mental incompetence, felony
conviction, relocation, or voter inactivity. Local election offi-
cials can update records and receive confirmation from state
officials within a day. In the near future, they will be able to
access the database at the precincts on election day via the
Internet.

• Michigan : Michigan's Qualified Voter System is also an exem-
plary structure for accurate and efficient records management.
Michigan's motor vehicle agencies are linked electronically to
the electronic voter list, so new registrations are transmitted
there directly and automatically, reducing the chance of losing
registrations. The state matches its registration list against the
U.S. Postal Service National Change of Address records, death
records, and felony records.

Voter Identification Requirements
In recent months, the issue of voter identification has been the
subject of much legislative scrutiny, thanks to the I.D. require-
ments mandated by the new federal election reform law, the Help
America Vote Act (HAVA). HAVA imposes I.D. requirements on
first-time voters who register by mail. Many fear that the new require-
ment will depress voter participation, particularly among low-
income voters, people of color, voters with disabilities, young
voters, senior citizens, and others who are less likely to possess the
necessary documents. Given these concerns, states should look to
reduce the burden on voters by adopting a broad and flexible
approach to identity and residence verification. The following
states permit the use of a variety of I.D.s that voters are more likely
to have.

• Alaska: Voters must present an I.D. at the polls, including a
registration card, a driver's license, a birth certificate, a pass-
port, a hunting or fishing license, or others prescribed by regu-
lation. The voter ID. requirement is waivedifan election official

corroborates a voters identity.

• Connecticut : Voters must present an I.D. at the polls,
including a social security card or other preprinted identifica-
tion that includes name and either address, signature, or pho-
tograph. Votersmaysign an affirmation instead ofpresentingl.D.

Georgia: Voters must present an I.D. at the polls, including
a driver's license, a government-issued I.D., an employee or
student I.D. card with photo, a weapons' license, a pilot's
license, a military I.D., a birth certificate, a social security card,
court records showing adoption, name, or sex change, or nat-
uralization documents. If the voter does not have I.D., he or
she can sign an affidavit.

Virginia : Voters must present a Virginia voter card, a driver's
license, a social security card, a federal, state, or local govern-
ment-issued I.D., or a photo I.D. issued by an employer in
the course of regular business. Voters without I.D.s can sign
a statement under oath. Voters who registered by mail are
required to vote in person the first time they vote.

Nonpartisan or Bipartisan
Election Administration
Reducing partisanship in election administration is an impor-
tant step toward ensuring the integrity of elections, While par-
tisanship in election administration is the norm in the majority
of states, it varies in intensity. Some states have devised different
systems for choosing state election officers in ways that are either
nonpartisan, or at least bipartisan. Among them are:

• Illinois : The Illinois State Board of Elections has eight bipar-
tisan members, four appointed by the governor and four selected
by the governor from a list of nominees submitted by the
highest-ranking official of the opposite political party. Members
serve staggered, four-year terms. The board provides a uniform
manual of instructions for election judges; certifies ballots for
all federal, state, and multi-county offices; and serves as the
electoral board for objections to petitions for federal, state, and
multi-county offices and statewide referenda.
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• Kentucky: The State Board of Elections has six members,
three from each of the two major parties, appointed for
a four-year term by the governor. The secretary of state
is chairman of the board and therefore the chief election
official in the state. The board supervises voter registra-
tion, purgation of voters and the administration of elec-
tion laws; supervises the county boards of election; prescribes
voter registration forms; and furnishes county clerks with
master lists of registered voters before each election.

• North Carolina: The State Board of Elections oversees
administration ofelections. Its five members are appointed
by the governor, but its composition is bipartisan. The
board issues and enforces rules and regulations binding
on local officials; has power to remove local officials for
fraud, neglect, or incompetence; prescribes form and
content of ballots and other forms used in elections;
investigates possible election irregularities; appoints
members to county boards; approves all voting machines
before use; and tabulates election returns, certifies the
results, and sends the results to the secretary of state.
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VI. Policv Recommendations

The guardians of America's election systems have two equally solemn responsibilities: on
the one hand, to realize the promise of democracy and make voting as accessible as pos-
sible, and on the other hand, to ensure that elections are carried out with the utmost integrity
and are not susceptible to malfeasant manipulation. This report suggests that election offi-
cials are already doing a good job of protecting against fraud in the system, as it had tra-
ditionally been defined. Yet while the incidence of fraud appears to be very low and to
have little impact on election outcomes, many barriers to voting endure, and too much
disenfranchisement occurs within an election system that is outdated, prone to error, and
too partisan. Below, we build on the previous section on best practices and offer four core
recommendations to help guarantee safe elections that are as open as possible.

Upgrade Technology in the States. Computerized voter registration records and
state-of-the art voting technology are critical components of election systems that
both facilitate participation and reduce the potential for fraud. The new federal elec-
tion law, which mandates the creation of statewide computerized registration systems
and also aims to provide states with money to upgrade voting machines, will be an
important step forward if it is fully funded and effectively implemented. It is espe-
cially important that new state-of-the-art registration systems allow for interagency
networking (for prompt and proper transmission of registration information under
NVRA) and local poll access to systems (through laptops or other means). We also
endorse the CalTech/MIT Voting Technology Project recommendation for the
establishment of a National Elections Research Lab that would continue to foster
the development of better voting equipment and voting systems, so that as techno-
logical advances take place they can be harnessed to help provide systems that are
increasingly secure and accessible.

• I.D. Requirements That Do Not Burden Voters. The new federal election law places
undue burdens on voters to prove their identity at the polls. We recommend modifying
the law in certain respects and following several guidelines: (1) expanding the list of
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At the very least, states and counties should strive to remove
ambiguity and conflicts of interest from all aspects of election
laws, from registration to postelectionprocedures.

acceptable identifying documents; (2) allowing state or
local officials discretion to incorporate or expand forms of
identification currently in use; (3) stipulating that all pro-
visions should be uniformly applied; and (4) enforcing a
voter's bill of rights that outlines acceptable forms of I.D.

• Reduce Partisanship in Election Administration. We
recommend that state legislatures explore ways to make
election administration free of partisan control. At the
very least, states and counties should strive to remove
ambiguity and conflicts of interest from all aspects of
election laws, from registration to postelection procedures.
The National Association of Counties (NACo) and the
National Association of County Recorders, Election
Officials, and Clerks (NACRC) have recommended pro-
fessionalization as a way to curtail partisanship. 64 Regular
training and exchanges with elections administrators from
other jurisdictions may increase officials' commitment to
the integrity of the democratic process itself, as opposed
to party loyalty.

• Strengthen Enforcement. The federal and state crim-
inal penalties for election fraud are significant and should
serve as a powerful deterrent against fraud. However, this
will not be the case iflaws are poorly enforced, or enforced
unevenly. All states should ensure adequate funding and
authority for offices responsible for detecting and pros-
ecuting fraud. In addition, all states should track allega-
tions of election fraud, as well as the outcomes of criminal
investigations, and make this data available to the public.

• Establish Election Day Registration. As some elec-
tions experts have pointed out, EDR may allow better
forms of fraud prevention than other systems. 65 Under
NVRA, election officials have lost some measure of control
over registration. Most registrations now come through
departments of motor vehicles, through registration
drives, and through the mail. EDR requires voter iden-
tification and authorization in person before a trained
election worker, which should reduce the opportunity
for registration error or fraud.
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Appendix
Major Recent Cases of Alleged Election Fraud

A. The 1997 Primary Mayoral Election, Miami, Florida
Perhaps the best-known contemporary case of uncontroverted absentee ballot fraud is
the disputed 1997 primary mayoral election in Miami, Florida.' Running for reelection
as mayor, Joe Carollo received 51.4 percent of the ballots cast at the polls, while his oppo-
nent, former mayor Xavier Suarez, received 61.5 percent of the absentee ballots, giving
Suarez a slim lead (155 votes) over Carollo in total balloting. Because neither candidate
received more than 50 percent of the vote, a run-off election was held, and Suarez nar-
rowly won both the precinct and absentee ballots.61

Immediately after the November 4 election, Carollo challenged the results, claiming
fraud in the absentee ballot vote that swung the election to Suarez, thus denying Carobo
the majority support he received at the polls and forcing him into a run-off. A week
after the election the Florida Department of Law Enforcement arrested two Suarez sup-
porters for buying absentee ballots and falsely witnessing absentee ballots. The day after
he lost the run-off election to Suarez, Carollo petitioned the Circuit Court for the
Eleventh Judicial Circuit of Florida to overturn the results of the November 4 election
on the grounds of voter fraud.

The trial was held in February 1998. For two and a half weeks, the trial court heard
evidence and read depositions from 87 witnesses and examined 195 exhibits. 68 Its
March 3 decision noted "a pattern of fraudulent, intentional and criminal conduct" in
the extensive abuse of absentee ballot laws.69 An expert documents examiner testified
that 225 absentee ballots cast had forged signatures; there was evidence of 14 stolen
ballots and 140 improperly witnessed ballots. Another 480 ballots were procured or
witnessed by 29 "ballot brokers," 27 of whom invoked their Fifth Amendment privi-
lege against self-incrimination instead of testifying at trial. One such ballot broker was
92-year-old Alberto Russi, a campaign volunteer for Humberto Hernandez, a Suarez
ally on the five-member City Commission. Within days of the November 4 election,
Russi was arrested and charged with three counts of election fraud. Police traced Russi 	 011 7 2 ^a
to the absentee ballot of a dead man whose ballot he witnessed. When police searched
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In its zeal to address the embarrassing behavior of politicians in Miami,
the Republican-controlled legislature passed a law that paved the way for
one of the more underreported scandals of the 2000 election in Florida.

Russi's home they seized 75 absentee ballots already filled
out and intended for the November 13 run-off, many of
which were addressed to Russi's home in the names of other
voters. A separate grand jury, convened to investigate the
fraud allegations and make recommendations for improve-
ments in the absentee ballot process, found that absentee
ballots were stolen from mailboxes, that "unscrupulous
individuals" had secured ballots for people under the guise
of "helping the voter," and that voters had been coerced
into voting for particular candidates in return for past favors
done for them.70

At the center of what the trial court subsequently found
to be "a massive, well-conceived and well-orchestrated
absentee ballot voter fraud scheme" were a large number
of absentee ballots—nearly 70 percent of the total—cast from
Little Havana. Little Havana voters reinstalled Commissioner
Hernandez, the embattled Suarez ally who won reelection
to the City Commission by a large majority after being
removed from office by the governor following a 23-count
indictment for bank fraud and money laundering.71 An
expert in statistical analysis testified at trial that the large
number of absentee ballots from Little Havana were a sta-
tistical "outlier," the Little Havana absentee ballot rate an
"aberrant case" so unlikely that it was "literally off the [sta-
tistical probability] charts."

The trial judge, Thomas S. Wilson Jr., concluded that
"the evidence shows a pattern of fraudulent, intentional
and criminal conduct that resulted in such an extensive
abuse of the absentee ballot laws that it can fairly be said
that the intent of these laws was totally frustrated.... This
scheme to defraud, literally and figuratively stole the ballot
from the hands of every honest voter in the city of Miami." 72
Judge Wilson overturned the results of the November 4
election and ordered a new election, but his remedy was
overturned on appeal. The appellate court affirmed the
finding of fraud but voided the remedy of a new election
and remanded the case to the lower court with instructions
to enter a final judgment that voided all of the absentee ballots,
determining the outcome of the election by the machine
total alone. This decision took victory out of Xavier Suarez's
hands and gave it to Miami's new mayor, Joe Carob.

The 1997 Miami mayor's race presents one of the most
egregious cases of election fraud in recent memory. News
coverage of the fraud scheme and trial was extensive and
national and local leaders and residents loudly bemoaned the
further tarnishing of the city's image as one steeped in polit-
ical corruption. The state legislature acted quickly to pass a
$4 million election law reform package to root out voter
fraud. But the law did much more than that. In its zeal to
address the embarrassing behavior of politicians in Miami,
the Republican-controlled legislature passed a law that paved
the way for one of the more underreported scandals of the
2000 election in Florida: the massive disenfranchisement of
Florida voters—most of them African American—whose
names erroneously appeared on felony lists.73

In May 1998 the legislature added Section 98.0975 to
Title IX, Chapter 98 of Florida's statutes. Section 98.0975
required the Division of Elections in the secretary of state's
office to contract with a private company to compare the
central voter file with databases of persons deceased, those
with felony convictions, and those adjudicated mentally
incompetent and to provide lists of matching names to the
division. The division was required to provide the information
to the county supervisors of elections who were to under-
take their own verification process on local voter registra-
tion databases. Florida was the only state in the United
States to require its local election officials to verify their
voter rolls using data processed by a private firm.74

B. The 1996 Sanchez/Doman Contest
for the U.S. House of Representatives,
Orange County, California
Orange County, California, is the fourth largest county in
the United States, with 2.8 million people, more than one-
quarter of them Latino. The 46th Congressional district is
nestled in the heart of Orange County and includes centers
of Latino concentration, Santa Ana, the county seat, and
most of Garden Grove and Anaheim, giving the 46th dis-
trict a population that is nearly two-thirds Latino. Vast
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growth and demographic change, along with careful redis-
tricting by Democrats in California's state legislature, have
facilitated political change in Orange County. Orange County
was once a Republican stronghold, a core constituency for
the Republican party in presidential elections because it
could swing California to the party. As late as 1988, voters
in the 46th district gave 62 percent of their votes to George
Bush. By 2000, however, a 24 percent Republican margin
in presidential elections had been replaced by a 12 percent
Democratic margin when Al Gore won the 46th with 54

percent, to 42 percent for George W. Bush. The advancing
ability of new immigrant and Latino voters to define Orange
County politics and the transformation in party dominance
toward the Democrats set the stage for an explosive case of
alleged voter fraud in 1996.

The contested election between the nine-term Republican
incumbent Robert K. Dornan and a little-known business-
woman named Loretta Sanchez involved a blizzard of alle-
gations of registration fraud, noncitizen and illegal immigrant
voting, double voting, voting from nonresidential addresses,
illegal inducements to register and vote, voter intimidation,
ballot box tampering and absentee ballot fraud, all under
the canopy of a bitter and protracted partisan battle that
quickly bled into national politics.

One day after the November 5, 1996, election, Dornan
led Sanchez by 233 votes, but 12,000 absentee and pro-
visional ballots had yet to be counted. A week later, when

about 3,000 ballots were still left to tally, the Associated
Press called the election for Sanchez, who had moved into
the lead with a 929-vote margin. As the count proceeded,
Dornan repeatedly raised the issue of "noncitizen" voter
fraud and vowed to take his reelection fight to the floor of
the House of Representatives if he lost. He added that his
Republican colleagues were looking for a case to use in chal-
lenging the recently implemented National Voter
Registration Act, signaling the likely entry of national polit-
ical forces into the fray. 75 Dornan specifically charged that
a well-known Latino rights group and the Democratic Party
signed up illegal voters in a drive he argued may have led
to "the first case in history where a congressional election
was decided by noncitizens." 76 His lawyer later called the
case "what we think is the single largest example of voter
fraud in a federal election in the last 50 years, and, yes,
maybe in this century." 77

On November 22, 1996, the Orange County Registrar
of Voters certified Loretta Sanchez the winner by 984 votes'71
and a 14-month battle to deny Sanchez a seat in the House
was joined. State electoral and law enforcement agencies
were the first to open investigations into the alleged elec-
tion irregularities. Then, on December 26, 1996, Dornan
filed a three-page Notice of Electoral Contest in the House
of Representatives requesting an investigation of the elec-
tion. This was within keeping of his prerogative and the con-
stitutional authority of the House under Article 1, Section
5, Clause 1, which provides that each House of Congress
shall be the judge of the "elections, returns and qualifica-
tions" of its members. Under the rules of the FCEA, the
contest is first heard by the Committee on House Oversight,
which conducts its own investigation, and then by the whole
House, which disposes of the contest, by resolution or
majority vote. In the 105th Congress, the eight-member
committee was chaired by Rep. William M. Thomas, a
Republican from Bakersfield, California, and dominated
5-to-3 by Republican members. Thomas created a three-person
task force comprised of Rep. Vernon Ehlers (R-Mich.) and
Rep. Robert Ney (R-Ohio), and, later, Rep. Steny Hoyer
(D-Md.) to conduct the investigation and recommend a
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The Dornan-Sanchez electoral dispute fits squarely
in what political scientists Benjamin Ginsberg and
Martin Shefter call "politics by other means."

course action to the full committee. Along with the Orange
County D.A. and secretary of state investigations, the
House committee's investigation took a year to complete
and produced, in the end, a disputed finding of fraud that
was too insubstantial to convince the Republican domi-
nated House to upset or reverse Sanchez's victory. 79 On
February 12, 1998, the House voted 378-33 to dismiss
Dornan's contest.

The Dornan-Sanchez electoral dispute fits squarely in
what political scientists Benjamin Ginsberg and Martin
Shefter call "politics by other means." Politics by other
means involve the use of legal strategies and the courts, rev-
elation, prosecution and investigation, and the media to
win. 80 The fraud allegations and subsequent 14-month inves-
tigations by state, county, and federal government agencies
cost American taxpayers well over $1.4 million. 81 And in
the end, very little voter fraud was convincingly substanti-
ated. On April 29, 1998, California's secretary of state
announced that the people identified by the task force as
illegal, noncitizen voters in the 46th congressional district
election of 1996 would not be prosecuted for voter fraud,
the secretary deciding that they had registered in error and
not from criminal intent.82

C. The 2000 Election, St. Louis, Missouri
Like most big cities, St. Louis has had its share of election
fraud. 83 In the wake of the 2000 election, allegations of
voter fraud in St. Louis were raised that included illegal reg-
istration; voting by deceased people, felons, and people
whose addresses appear to be vacant lots; multiple voting;
and unqualified election judges permitting unqualified voters
to cast illegal ballots. All the facts are not yet in, but it
appears that claims of a vast conspiracy on the part of the
Democrats to undertake "a major criminal enterprise designed
to defraud voters" are strongly exaggerated.84

The St. Louis case has gained national notoriety beyond
what the available evidence of voter fraud would suggest,
because the partisan conflict between a senior Missouri
Republican senator and a newly elected St. Louis Democratic
representative underlying it has erupted in congressional hear-
ings and other public venues, giving the story a wider national
audience than it would have had otherwise. As such, the

contemporary St. Louis case is a classic case of the conflict
between forces promoting expanded access to the franchise
and those that would contain them.

African-American leaders became concerned that the
removal of more than 30,000 names from the registration
rolls to an "inactive" list in St. Louis during the summer
and fall before the election would create problems at the
polls on election day. State Senator William Lacy Clay Jr.,
a candidate for a seat in the U.S. House of Representatives,
gave a speech the day before the election in which he warned
that if legal voters were prohibited from voting at the polls
because of inaccurate registration records, lawsuits would
be brought to keep the polls open past their legal closing
time of 7 p.m. 85 In fact, that is exactly what happened. Late
afternoon on election day, Lacy Clay's campaign, the Gore-
Lieberman campaign, and the Missouri State Democratic
Committee filed suit in St. Louis City Circuit Court to keep
the polls open until 10 p.m. A sympathetic judge issued an
order to extend voting hours, but the Missouri Court of
Appeals overruled her. The polls in St. Louis shut down at
7:45 p.m., with only an estimated 100 votes cast after the
official 7 p.m. poll closing time.

As expected, the Democrats did very well in St. Louis, a
heavily Democratic city, but they also did well statewide,
electing a Democrat to the U.S. Senate and as governor.
Within two days of the election, U.S. Senator Bond called
for a federal investigation of voting in St. Louis, hinting at
a conspiracy behind the Democrats' efforts to extend polling
place hours. "What I saw and heard on Tuesday night is an
outrage," he said, adding that the St. Louis Election Board
and the Democratic Party should be investigated for "orches-
trat[ing] a concerted scheme to deny all Missouri voters a
valid count by keeping the polls open."86

Postelection investigations by the newly elected
Republican secretary of state, Matt Blunt, and the St. Louis
Post-Dispatch suggest a marginal amount of voter fraud
may have been committed in 2000. But most of the initial
charges about criminal conspiracies and the defrauding of
Missouri voters have been shown to be overblown. For
example, the newly elected Republican circuit attorney,
Jennifer Joyce, convened a St. Louis grand jury to inves-
tigate fraudulent voter registration cards delivered to the
city board of elections on the last day of the voter regis-
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tration period; three months later, the grand jury disbanded
without issuing any indictments, though the case presum-
ably is being investigated now by a federal grand jury
looking into all the fraud issues. According to press reports,
a third of the more than 3,000 cards under suspicion were
clearly fraudulent—they appeared to be completed in the
same handwriting and included at least three deceased
aldermen, the deceased mother of a sitting alderman, a
former deputy mayor, and a dog named Ritzy Mekler. 87 A
number of these registrations, and then, upon further
research, hundreds more, listed addresses that the board
said were vacant lots. Bond and others jumped on this
information to further fuel their fraud charges. The secre-
tary of state's probe significantly reduced the number of
vacant lot addresses to 79 voters, and subsequent investi-
gations a year later by reporters at the Post-Dispatch dis-
covered that "dozens of St. Louis voters are being wrongly
accused of casting ballots from fraudulent addresses" in the
2000 election. The Post-Dispatch surveyed 1,000 suppos-
edly vacant lots and found that 704 of them had buildings
on them, some of them more than 50 years old. 88 Errors
in the city's property records and methods for classifying
vacant a multi-parcel address if only one of the parcels at
the address is vacant account for the mistakes in the voter
records. With no indictments in fraudulent voter registra-
tion and the problem of vacant lot addresses solved, Bond
and Blunt focused on court orders permitting 1,233 people
to vote. The court orders were issued by St. Louis City and
St. Louis County election judges for reasons Blunt argued
do not conform to Missouri law.

Most of the court orders appeared to be granted to people
who acknowledged that they had failed to register by the
October 11 deadline, although judges interviewed by the
St. Louis Post-Dispatch said that they believed their court
orders complied with state laws. St. Louis County judge
Robert S. Cohen said that election officials first screened
voters who believed they were eligible to vote but who were
not on voter registration lists; voters then had to wait in
long lines to have their cases reviewed by an election judge.R9
At this time, the alleged voter fraud scandal in St. Louis
looks more like a case of managerial ineptitude and under-
funding, and poor implementation of NVRA on the part
of St. Louis and Missouri election officials.9°
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U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW – Suite 1100
Washington, DC 20005

Statement of Vice-Chair Rosemary E. Rodriguez Regarding
Request by Tova Wang, Co-Author of the Draft Voter Fraud and Voter

Intimidation Report for the Election Assistance Commission
April 26, 2007

On April 16, 2007, Ms. Tova Wang, formerly a contract employee of the United States
Election Assistance Commission (EAC), made the following request of the EAC: "to
discuss with third parties any and all aspects of her work for the EAC and to release her
research and other information relating to her work for the EAC and the draft report that
she submitted to the EAC."

Today, Ms. Wang issued a public statement restating her request to the EAC, pointing out
that we have not yet responded to her April 16 request. As a member of the EAC, I am
compelled to comment on her request. I cannot bind the Commission, as one member,
but I believe that the EAC should immediately respond to Ms. Wang's request. I further
believe that releasing Ms. Wang to discuss her work for the EAC will be a positive step
as we endeavor to operate with more transparency.

###
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PRELIMINARY RESEARCH PROJECT ON VOTING FRAUD AND VOTER INTIMIDATION
U.S. Election Assistance Commission's (EAC)

Section 241 of the Help America Vote Act of 2002 (HAVA) requires EAC to conduct research on election
administration issues. Among the issues listed in the statute are the development of:

• nationwide statistics and methods of identifying, deterring, and investigating voting fraud in
elections for Federal office [section 241 (b)(6)]; and

• methods of identifying, deterring, and investigating methods of voter intimidation [section
241 (b)(7)].

EAC's Board of Advisors recommended that EAC make research on these topics a high priority.
Subsequently, the Commission contracted with two consultants (Tova Wang and Job Serebrov) to:

• develop a comprehensive description of what constitutes voting fraud and voter intimidation in the
context of Federal elections;

• perform background research (including Federal and State administrative and case law review),
identify current activities of key government agencies, civic and advocacy organizations regarding
these topics, and deliver a summary of this research and all source documentation;

• establish a project working group, in consultation with EAC, composed of key individuals and
representatives of organizations knowledgeable about the topics of voting fraud and voter
intimidation;

• provide the description of what constitutes voting fraud and voter intimidation and the results of
the background research to the working group;

• convene the working group to discuss potential avenues for future EAC research on this topic;
and

• produce a report to EAC summarizing the findings of the preliminary research effort and working
group deliberations that includes recommendations for future research, if any;
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Links

issues

Election Fraud

Questions and Answers

How prevalent is voter fraud?
What best practices can states im plement to combat voter fraud?
What kinds of voter su ppression have occurred recently?
Are there criminal penalties?
Are they enforced?

How prevalent is voter fraud?

There is very little systematic data to tell us how widespread voter fraud actually is; most evidence of individuals attempting to subvert the election
system is anecdotal. For this reason, the debate surrounding voter fraud and its supposed remedy, voter identification, often gets mired in
politically partisan rhetoric rather than facts.

Nonetheless, the evidence that exists suggests voter fraud at the polling place is a relatively minor problem in American elections. The historically
close 2004 gubernatorial election in Washington state resulted in a long litigation that involved extensive investigation of voter fraud. Of the 1678
illegal votes uncovered in this investigation, about 1 percent were cast fraudulently, either as "double votes" or on behalf of deceased voters; the
rest of the votes were improperly included in the ballot tally as a result of errors on the part of election officials. In addition, a survey produced by
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the Coalition on Homelessness and Housing and the League of Women Voters of Ohio's 88 counties showed four instances of fraudulent voting
out of a total of nine million votes cast in the state's 2002 and 2004 general elections.

Sources/More Information:

A Joint Report on Election Reform Activities
(Coalition on Homelessness and Housing in Ohio, League of Women Voters of Ohio) June 14, 2005

What best practices can states implement to combat voter fraud?

As a means of dealing with the perceived problem of voter fraud, many states are currently passing legislation requiring all voters to produce some
form of identification—sometimes insisting upon government issued photo identification—when they go to vote. While these restrictive voter
identification requirements can often disenfranchise eligible voters (for more on this topic see the section on voter ID) there are policies states can
implement to guard against voter fraud that make the election system as a whole more secure without disenfranchising voters who lack standard
forms of identification.

• Technology: Upgrading the linkages between local and state voter registration databases and the electronic databases of other state
agencies can significantly cut down on the number of duplicate and ineligible registrations on the rolls. Providing access to these
databases at the local polling places themselves (via laptop) can head off fraudulent voting at the polls as well.

• Enforcement: Strengthening the prosecution of actual cases of fraud and enforcing voter fraud laws will help to deter potential fraud.

• Election Day Registration: Although many people believe the myth that allowing voters to register to vote on Election Day increases
voter fraud, Election Day Registration (EDR) actually can prevent fraud because it puts registration under the direct supervision of trained
election officials, rather than allowing workers at the Department of Motor Vehicles and other sites to control voter registration. Studies
show that states offering EDR report very few incidents of fraud, while their turnout is nearly ten points higher than average turnout in
states that do not offer EDR.

• Absentee Ballot Security: Many states consider absentee ballot fraud a more serious threat than polling place fraud. Some states, such
as Oregon, which conducts its elections entirely by mail, have successfully implemented systems to prevent fraud. Absentee ballots
cannot be forwarded, and each voter must sign an outside envelope that is later verified using a computer signature on record. The state
requires ballot drop boxes, set up so voters can save on stamps by hand-delivering them, to be labeled as "official" if they have been set
up by elections administrators and "unofficial" when they are set up by outside groups.
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What kinds of voter suppression have occurred recently?

In the 2004 election there were many reports of voter suppression and intimidation, though incidents such as these have occurred throughout
American history:

• Challenges: Making use of an obscure law allowing challenges to an individual's right to vote, the Republican Party in Ohio preemptively
disputed the registrations of more than 35,000 first-time voters from predominantly Democratic and minority areas, requiring them to
appear in court to defend their eligibility to vote just days before the election. The GOP also announced plans to dispatch people to polling
sites to challenge registrations of pre-selected voters in person—these plans were the subject of several last-minute lawsuits. Similar
challenges also occurred in a number of other states, including Florida and Wisconsin.

• Voter Registration Suppression: In Nevada, according to press reports, workers for a Republican funded private voter registration
company that targeted registration efforts at Republicans destroyed forms filled out by Democrats. In Florida, several thousand students
and other potential voters found that their party affiliations and addresses had been changed on their registration forms.

• Deception: In African-American neighborhoods of Milwaukee, a flier purportedly from the "Milwaukee Black Voters League" was
distributed, reading,

SOME WARNINGS FOR ELECTION TIME

IF YOU'VE ALREADY VOTED IN ANY ELECTION THIS YEAR YOU CAN'T VOTE IN THE PRESIDENTIAL ELECTION.

IF YOU [OR ANYBODY IN YOUR FAMILY] HAVE EVER BEEN FOUND GUILTY OF ANYTHING, EVEN A TRAFFIC VIOLATION, YOU
CANT VOTE IN THE PRESIDENTIAL ELECTION.

... IF YOU VIOLATE ANY OF THESE LAWS YOU CAN GET TEN YEARS IN PRISON AND YOUR CHILDREN WILL BE TAKEN AWAY
FROM YOU.

Letters sent on fake NAACP letterhead warned African-American voters that they would be arrested if they tried to vote and had
outstanding parking tickets or had not paid child support.

In Pennsylvania, leaflets were distributed on fake county letterhead in a mall, announcing that Republicans should vote on Tuesday,
November 2, and Democrats should vote on Wednesday November 3. A similar incident occurred in Cleveland, where letters printed on
fake Board of Elections letterhead warned that registrations through the Kerry campaign, America Coming Together, and the NAACP
were invalid.
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Sources/More Information:

Color It Wrong
Steve Carbo (Demos) December 22, 2004

Election 2004: A Report Card
Tova Wang (The Century Foundation) January 4, 2005

Voter Su ppression and Intimidation
Panel Discussion Transcript (Voting in 2004: A Report to the Nation on America's Election Process) December 7, 2004

Are there criminal penalties?

The Voting Rights Act of 1965 states that "no person [...] shall intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote." This legislation addresses some of the more outright forms of intimidation, but sometimes intimidation is
difficult to distinguish from ordinary election-related activity. For example, in Florida, false allegations of voter fraud led to fruitless investigations
that involved sending uniformed officers to the homes of African-American voters for questioning. Investigations such as these have the effect of
intimidating voters, by invoking memories, especially for older African-Americans, of police persecution at the polls fifty years ago, but they do not
necessarily fall under the Voting Rights Act unless it is clear that they were part of an intentional effort to intimidate voters.

Sources/More Information:

Efforts to Suppress the Vote: An Overview
Edward B. Foley and Amber Lea Gosnell (Election Law @ Moritz) September 2004

Text of Voting Rights Act of 1965

Are they enforced?

There has been a limited effort to investigate allegations of intimidation and suppression, and to prosecute the responsible parties, especially after
the 2004 election, in which there were widespread reports of such tactics. However, it is likely that these laws are under-enforced, both because
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they are difficult to detect or difficult to prosecute.

Sources/More Information:

Nationwide Election Incidents Database
(VoteProtect.org)
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UNDERSTANDING, DETECTING, AND PREVENTING ELECTION
FRAUD:

DOMESTIC AND INTERNATIONAL PERSPECTIVES

Book Prospectus
July 19, 2006

R. Michael Alvarez, California Institute of Technology
Thad E. Hall, University of Utah

Susan Hyde, Yale University

There has been much discussion of fraud in elections in the popular media since the 2000
election, but social scientists have been studying this phenomenon for a very long time.
Historical accounts of election fraud—and the procedural mechanisms that administrators have
attempted in order to combat it—illustrate the complexity and the myriad of ways in which
fraud has been perpetrated. Procedures from the Australian ballot to voter registration, things
that we take for granted today, are innovations that were put into place to address election
fraud concerns.

However, while there have been many popular accounts of allegations of election fraud in
recent elections, there has not been sufficient and systematic study of this question from the
academic and policy research communities. Despite the recent efforts by a handful of scholars
(most of whom are contributors to this project), researchers and policymakers do not have any
consistent place to turn for discussion of academic research on election fraud, for discussion of
the methodologies of fraud detection, nor for advice on how to best prevent the occurrence of
election fraud.

Our goal in this project is to provide such a resource for the academic and policymaking
community, and hopefully also for the interested public. By bringing together the top
researchers and policymakers in this field, we will provide in a single reference an accumulation
of what the research and policy community now knows about election fraud -- the incidence of
election fraud, the best methodological tools for studying election fraud, and methods of fraud
prevention. The contributions contained in this volume are to be presented and discussed
extensively at an upcoming workshop at the University of Utah in late September 2006.

The papers in this volume examine three facets of election fraud. First, we open the book with
a chapter that overviews the extant literature on election fraud, both domestically and
internationally. We then continue with this theme in the first section, which examines our
understanding of election fraud in specific contexts and through different measurements. In
the second section, we examine specific methodological means by which election fraud can be
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detected. These methods use existing data to determine when election results may be
problematic. The third section of the book considers policy recommendations and
considerations for making elections fair, accurate, and secure. The book will conclude with a
chapter from the editors, summarizing the perspectives offered in the book, and providing an
outline of research questions that should frame the next stage of research on election fraud.

Project Timeline

As noted above, the contributions to this project will be presented and discussed at a workshop
in late September 2006. We will then allow the authors of each contribution approximately
eight weeks to return to us edited and revised manuscripts (due at the end of November 2006).
The editors anticipate that by end of January 2007 the complete manuscript will be finalized
and submitted for final consideration. This would put this project on schedule for potential
publication in early 2008, which will coincide with the beginning of the 2008 presidential
election cycle.
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Brief Book Description

INTRODUCTION: THE IMPORTANCE OF UNDERSTANDING ELECTION FRAUD

In this introduction the editors will present, briefly, the three basic themes of this project: what
social scientists currently know about election fraud, what methodologies can be used to detect
election fraud, and the mechanisms that can help prevent election fraud. In this introduction,
the editors will provide a brief discussion of the contributions contained in the rest of the
volume.

Section 1: Understanding Election Fraud

GAMZE cAVDAR
WHEN `IRREGULARITIES" BECOME REGULAR: ELECTION FRAUD IN IRAQ, EGYPT AND THE
PALESTINIAN TERRITORIES

Although the Middle East as a region has seen a rise in the number of elections over the last
decade, these elections are far from being free and fair. Both local and international NGOs have
often reported fraud as a widely-experienced phenomenon in such elections. This paper
examines election fraud in three Middle Eastern cases, namely Iraq, Egypt and the Palestinian
territories, by discussing its manifestations, pervasiveness and significance. These cases have
been selected due to their significance. In each case, the recent parliamentary elections marked
turning points with actual and potential repercussions for their respective countries as well as
the region. Iraq held its first parliamentary elections on December 15, 2006, after the
constitution was approved in a referendum following the collapse of Saddam's regime. In
Egypt, the November 2005 elections challenged the ruling National Democratic Party's
overwhelming majority in the parliament, leading the Muslim Brotherhood, a banned Islamist
party, to control one-fifth of the seats. In January 2006, the voters of the Palestinian territories
unexpectedly brought Hamas, a political party that has been on the U.S. terrorist list, to power.
Although the extent of the fraud varies from one case to another, many types of fraud have
been reported by the election monitors in these cases. These include: harassment of monitors
and candidate agents, intimidation of voters, incidents of violence, lack of voter secrecy inside
the polling station, polling centers opening late, inaccurate voters' lists, vote-buying and
multiple voting, and violation of the secrecy of the ballot.

This paper first discusses general characteristics of elections in the region, with the aim
of demonstrating how the electoral systems have been engineered there. Then, it discusses
various manifestations of fraud in these cases by underlining their common characteristics as
well as their peculiarities. Finally, it discusses the obstacles to holding free and fair elections in
all these cases. The paper argues that the election fraud in the Middle East cannot be fully
understood without understanding the political and economic context within which such
elections take place. Restrictions on basic human rights such as the freedoms of expression and
assembly in Egypt, and ongoing violence and foreign occupation in Iraq and Palestine,
illustrate the point.

PETER ORDESHOOK AND MISHA MYAGKOV
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THE FLOW OF VOTES IN RUSSIA: COHERENT VERSUS SUSPICIOUS PATTERNS

In our earlier research we have developed a variety of methods of looking at official election
returns for detecting and measuring the extent of election irregularities (fraud) in both Russia
and Ukraine. We were able to show that evidence consistent with a rigged vote exists in
official election returns. But we also showed that, naturally, the strength of such evidence
depends heavily on quality of the data, and, most importantly on the level of aggregation of
election returns that we use. The main aggregation units in our analysis were so-called
"rayons" (counties). That fairly high level of aggregation combined with strong data
homogeneity requirements limited our findings to cases of mostly "massive" election fraud,
which were clearly present in both latest Russian and Ukrainian presidential elections. In this
paper we will report results of a much more refined application of our methods using Russian
and Ukrainian election data aggregated to the level of individual polling stations.

The unique dataset analyzed here is comprised of approx 100,000 observations from Russia and
30,000 observations from Ukraine. In addition we will be able to use the time series piece of our
methodology (based on ecological inference) on the refined data set. We will use the new
precinct level data that should be shortly available as a result on the upcoming parliamentary
elections in Ukraine.

FRED BOEHMKE AND MICHAEL ALVAREZ
CONTEMPORARY ELECTION FRAUD: A QUANTITATIVE ANALYSIS OF ELECTION FRAUD CASES IN
CALIFORNIA

Studies of electoral fraud have generally consisted of demonstrating the existence and
pervasiveness of fraud in various contexts based on elite interviews, voter surveys, newspaper
stories or case-study analysis. Yet none of these studies has yielded data with sufficient
variation across time or space to permit systematic testing of hypotheses regarding the
frequency of electoral fraud. In addition, many of these studies have gone where the fraud is by
intentionally studying cases or countries where fraud is considered problematic. In this paper
we conduct a quantitative analysis of election fraud using data from California's 58 counties
between 1994-2003. Our data consist of all electoral fraud cases filed during this period and are
disaggregated by allegation and resolution. We conduct event count regressions to test
hypotheses about the timing and location of fraud cases, including measures of competitiveness,
ideology, economics and demographics. Our results provide evidence that fraud allegations are
associated with competitiveness, ideology, race and population density. Results are similar
across a variety of specific violations as well as case outcomes.

MICHAEL ALVAREZ AND THAD E. HALL
PERCEPTIONS OF ELECTION THREATS:: WHAT Do VOTERS KNOWABOUT ELECTION SECURITY
AND Do THEY CARE?

Since before the 2004 presidential election, we have been conducting periodic public opinion
polls to assess the perceptions of Americans about the electoral system. We have asked
questions specifically about the potential problems associated with electronic voting systems in
three successive surveys, and more recently, we have asked respondents about their perceptions
of general security threats to the electoral process. In this paper we present data from our
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surveys, providing important information on the perceptions of Americans about the security of
their electoral system.

DELIA BAILEY
CAUGHT IN THE ACT: WHAT WE CAN LEARN FROM CRIMINAL ELECTION FRAUD CASES

Although fraud regularly features in academic and media discussions of election reform, there
are relatively few recorded cases of large-scale vote fraud in recent U.S. history. Of course, it is
difficult to know whether the lack of cases is due to the small number of perpetrators of election
fraud, or to the ability of many perpetrators to avoid detection. This paper utilizes recent
election fraud cases, both those highly publicized in the media, and smaller federal cases
prosecuted within the 2000-2005 period, to identify commonalities and suggest avenues for
further research in this area.

THAD E. HALL AND TOVA WANG
THE POLITICS OF IS: HISTORICAL RESEARCH ON VOTER IDENTIFICA TION AND QUALIFICATION AT
THE POLLS

In addition to using quantitative social science research methodologies to study election fraud,
we can also study this issue by examining election fraud's historical and political dimensions.
Specifically, we can use data on voter identification requirements to determine whether recent
laws requiring voters to present identification at the polls are neutral to voting platforms—that
is, they treat early, absentee, and in-precinct voters equally—in their purported attempt to
combat fraud. We also examine whether historically other reforms that seek to ensure the voter
is qualified have been neutral, treating all voters equally. Finally, we assess whether the current
reforms are likely to result in all voters being treated equally, regardless of their voting
method. This analysis can help to inform us as to whether laws and procedures are designed to
address fraud or to serve other political or symbolic needs.

Section 2: Detecting Election Fraud

MICHAEL ALVAREZ & JONATHAN KATZ
DETECTING ELECTORAL FRAUD: THE CAST OF THE 2002 GENERAL ELECTION IN GEORGIA

Detecting election fraud is difficult for many reasons. Allegations of election fraud are
widespread, but actual empirical evidence of election fraud is illusory. In our paper we focus on
the specific case of the two statewide elections in Georgia's 2002 general election.
Drawing upon a large body of social science research, which has for decades used statistical
tools to study election outcomes, we undertake a variety of statistical studies of these two
Georgia elections. Our analysis concludes that there is little direct evidence of fraud in these
two elections, using the past history of electoral data from Georgia. Our analysis also provides
a series of methodological tools that might be used in future situations where allegations of
electoral fraud arise.

CHARLES H. FRANKLIN
CAN EXIT POLLS EVER DETECT VOTE FRAUD?

0117'1



The exit polls were prominently used in 2004 to cast doubt on the vote count in Ohio.
Regardless of the specific merits of the 2004 case, it is of interest to ask how exit polls may ever
be used as checks on fraudulent vote counts, in the U.S. and elsewhere. The difficulty is that
simple discrepancy between the exit polls and the official count can be due to error in either or
both the polls or the counts. In this situation it is crucial that we have reliable estimates of the
true variability in exit polls, their potential biases and the extent to which we can ever question
a tabulated vote based on the exit polls.

In this paper I exploit archival data in which multiple exit polls are available for most of
the 50 states to estimate the reliability of exit polls. This provides an independent estimate of
the variability in exit poll estimates (beyond sampling theory alone), which in turn places
constraints on how large fraud must be in an electoral district for the exit polls to cast credible
doubt on the results. One aspect of this issue is that the exit poll need not be treated as the
definitive source of evidence. It merely needs to be convincing enough to trigger a formal
investigation of the vote count. Thus an exit poll need not have unattainably low variance to
play a roll in the monitoring of elections. The level of variability, however, sets a limit below
which exit polls will be useless as fraud alarms.

D. RODERICK KIEWIET, THAD E. HALL, R. MICHAEL ALVAREZ, AND JONATHAN N. KATZ
USING INCIDENT REPORTS TO DETECT ELECTION ANOMALIES AND IRREGULARITIES

In this paper, we present research using incident reports from election jurisdictions, and
demonstrate how these incident reports can be used to study election anomalies and
irregularities. Much of the analysis in this paper will focus on the May 2006 primaries in
Cuyahoga County, Ohio, and incident reports from that election.

DAN KNOEPFLE
THE POWER AND RELIABILITY OF STATISTICAL TECHNIQUES FOR DETECTION OF ELECTION
FRAUD

Both election error and outright fraud pose a number of significant threats to our democratic
process, including the possibility of erroneous outcomes or even fixed or stolen elections. In
addition, the specters of fraud and election mistakes provide a premise for partisan
maneuvering, putting the power to determine close, contested elections in the hands of a small
group of officials and derailing election reform legislation. Previous research on statistical
detection of election abnormalities has focused on finding known errors in county-level election
returns (e.g. Wand et al., 2001). Despite a number of successes in implicating areas
independently known to have suffered abnormalities, the feasibility of such methods for
identifying occurrences of common election anomalies has not been investigated. We analyze
the ability of various statistical techniques to identify simulated errors added to real election
data using Monte Carlo experiments. The experiments give estimates of the power and
reliability of the methods and suggest reasonable bounds on the potential of these methods. We
extend earlier technical work and give suggestions for real-world application.

WALTER MEBANE
USING BENFORD's LAW AND RANDOMIZATION TO DETECT ELECTION FRAUD
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What can we do to detect corruption in election results using only the vote totals reported in
one election? Being able to test for corruption using such limited information is important if we
wish to implement fully automated, routine vetting of election returns. Such tests should not
depend on any substantive assumptions peculiar to the particular election at hand. For example,
ideas about party loyalties, ideological commitments or the contents of the given campaigns
should play no role. Not using such assumptions may help obviate controversies about whether
the substantive model is correct, controversies that not only may delay reaching a conclusion
about the status of the current election but also may distract attention from the core issue of
whether the vote tallies are valid.

Benford's Law may serve as the foundation for such tests. I show that a kind of mixture
process that generally occurs in elections produces vote counts that have second digits that
satisfy Benford's Law, at least when the counts are for totals at the level of precincts. Benford's
Law may also hold for higher levels of aggregation, but the usefulness of examining higher
levels is questionable when the goal is to detect vote fraud. At lower levels of aggregation, in
particular for machine-level vote totals, I show that Benford's Law may not hold if multiple
voting machines are used at each polling place and voters are randomly assigned to voting
machines. The random assignment of voters to machines may eliminate a key feature of
clustering among voters that is important for producing digits that satisfy Benford's Law. If
machine-level totals and other important information about how the voting machines were
used are available, a randomization test can be used to check for distortions in the vote counts. I
use simulation exercises to assess how sensitive the tests are to various kinds of corruption, and
I apply the tests to various collections of data from recent elections.

ALBERTO SIMPSER
FRAUD TECHNOLOGT AND THE ESTIMATION OF ELECTION FRAUD

How can election fraud be detected and measured? I use a simple model to show how
information about the technology of electoral corruption together with voting data can be used
to estimate the extent of electoral corruption when both treatment and control observations are
available. I apply this model to a cross-section of subnational-level historical data from Mexico,
using observations after the electoral reforms of the 1990s as controls for the pre-reform
"treatment" observations on the same units.

Section S: Preventing Election Fraud

SUSAN HYDE
INTERNATIONAL ELECTION OBSERVATION AND FRAUD

The practice of international election observation spread rapidly throughout the world since
the early 1990s, and few elections today take place without the presence of international
election observers. How do international election observers influence election fraud?

One of the challenges for international election observers is that there are virtually
limitless means of manipulating an election. This paper documents methods used by the
leading international observer organizations to detect election fraud, including the parallel vote
tabulation, voter registration audits, the expansion of long-term election observation, and
coordination with domestic election observers. Each of these methodological innovations
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makes it more likely that certain forms of election manipulation will be caught by international
observers. By improving their abilities to detect certain forms of election fraud, international
election observers have given potential election manipulators the incentive to engage in less
direct and less traceable means of manipulating the election.

However, the record of elections in the past fifteen years has shown that despite all of
the improvements in international election observation and the resulting increased likelihood
that direct fraud will be caught, some leaders continue to engage in Election Day voting fraud.
International election observers have witnessed and documented election fraud in a number of
high profile elections in recent years. Can international observers also deter these more blatant
forms of voting manipulation? The final portion of this paper presents evidence that
international observers can deter election fraud. In some cases, the presence of foreign
observers in polling stations makes it less likely that voting fraud will occur. By randomly
assigning international observers throughout the country on Election Day, observers can
detect election-day fraud even if it is well concealed in their presence, and can measure the
degree to which they had a deterrent effect on Election Day fraud.

MICHAEL ALVAREZ, THAD E. HALL, KATHY ROGERS
ADMINISTERING ELECTIONS TO DETER FRAUD: APPLYING CHAIN OF CUSTODY PROCEDURES TO
ELECTIONS

The social sciences not only provide us with methodological mechanisms for identifying fraud,
but also with mechanisms for deterring fraud. In this paper, we use data from the EAC Vote
Count Project to examine legal and procedural mechanisms that exist in the states for
deterring fraud by promoting the maintenance of chains of custody of all critical election
components. We review models of implementing such chains of custody, with special attention
paid to models used in Georgia and Austin, Texas, as well as consideration given to holes that
exist in current regulatory schemes in most states.

DOUG CHAPIN
PROHIBITING VOTE FRAUD AND INTIMIDATION

In addition to the social science literature on election fraud, there is also a formal legal and
regulatory component to understanding and deterring fraud. This chapter complements the
existing discussion in the previous chapter by providing a survey of prohibitions on vote fraud
and intimidation at the federal, state, and (where appropriate) the local level. The formal
practices for deterring fraud and intimidation are influenced by many factors, including a state's
political and legal culture, as well as experience in elections. This chapter includes both
empirical and normative considerations regarding how the law can help to mitigate and prevent
fraud.

TED SELKER

ERGONOMICS, TECHNOLOGY, AND FRAUD PREVENTION

Many current and proposed technologies purport to reduce opportunities for voting fraud. But
the unintended consequences for the end user's experience of "technical solutions" can
themselves introduce or perpetuate opportunities for voting fraud. Fraud can occur at any stage
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of a voting process from registering a bogus candidate to changing the reported count from an
election. Every kind of voting fraud involves some aspect of the human experience in the
electoral process. Understanding the limitations of voter's perceptual, cognitive, motor and
psychological abilities can help researchers and election officials in their efforts to evaluate the
opportunity, level of threat, and consequences of various kinds of voting fraud. While research
on the voter's user experience is only at early stages, the research that has been done to date
can shed light on better ways to understand and to prevent voting fraud.

This chapter will examine how the user experience can itself be critical in establishing the
possibilities for voting fraud, and for preventing it. By understanding the ways in which voters
interact with the process and technologies involved in elections, many approaches can be
developed to prevent or to mitigate fraudulent registration and voting. Ballot design continues
to be a source of great voter confusion, and is one area where improved design can reduce
confusion and increase the odds that fraud is prevented. Also, the limitation of voter ability to
verify their choices easily and accurately when they vote makes many existing vote verification
systems vulnerable to fraud. The choice of personnel and their placement can greatly affect the
voter's experience in a polling place, and can mitigate many forms of voting fraud. The polling
place procedures, including voter check-in, instructions and ballot presentation, often present
problems that can open the door for various types of fraud schemes. Access to and handling of
voting machines has long been a source of voting problems and continues to be a major
concern. Precinct close-down procedures are often carried out with inadequate supervision.
Handling of the counting process is a typical place where procedures and supervision have been
questionable.

The list of ways fraud can occur is not new; this chapter will show how perceptual, cognitive,
motor and psychological evaluation of voting process and technology must be factored into any
evaluation of potential fraud. Successful voting requires viewing the process as a set of user
experiences that must designed to respect the abilities of people and be done with successful
checks for all human actions.

Section 4: Conclusions and Implications

In this chapter, the editors will summarize the conclusions of the project and provide some
perspectives on a future research strategy. What is the current state of research on election
fraud in social science? How can that research be improved? Are the existing methods
sufficient, or is there a need for the development and application of new methodologies for
studying election fraud? And finally, how can the social science community who studies this
question best communicate their research to the election officials who are in a position to put
that knowledge to use?
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Report refutes fraud at poll sites
Updated 10/11/2006 12:32 PM ET

By Richard Wolf, USA TODAY

WASHINGTON — At a time when many states are instituting new requirements for
voter registration and identification, a preliminary report to the. U = Election
Assistance Commission has found little evidence of the type of polling-place fraud
those measures seek to stop.

USA TODAY obtained the rep from the commission four months after it was
delivered by two consultants 	 The commission has not distributed it
publicly.   

NEW LAWS: Thousands of voters shut out I Read the preliminary report

At least 11 states have approved new rules for independent voter-registration
drives or requirements that voters produce specific forms of photo ID at polling
places. Several of those laws have been blocked in court, most recently in Arizona
last week. The House of Representatives last month approved a photo-ID law,
now pending in the Senate.

The bipartisan report by two consultants to the election commission casts doubt on
the problem those Taws are intended toaddress. "There is widespread but not
unanimous agreement that there is .little "polling place fraud, or at least much less
than is claimed, including voter impersonation, 'dead' voters, non citizen voting
and felon _voters," the report says.,

The report prepared by Tova Wang an .elections :expert at the Century^
Foundation think tank, and Job. Serebrov,; an Arkansas attorney, says most fraud
occurs m the absentee ballot process, such as through coercion or forgery. Wang
declined to comment on the report, and Serebrov could not be reached for
comment.

Others who reviewed the report for the election commission differ on its findings.
Jon Greenbaum of the liberal Lawyers' Committee for Civil Rights Under Law says
it was convincing. The committee wrote to the commission Friday seeking its
release.
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Conservatives dispute the research and conclusions. Thor Hearne, counsel to the
American Center for Voting Rights, notes that the Justice Department has sued
Missouri for having ineligible voters registered, while dead people have turned up
on the registration rolls in Michigan. "It is just wrong to say that this isn't a
problem," he says.

That's one reason the commission decided not to officially release the report.
"There was a division of, opinion here," Chairman Paul, ^ DeGregorio says "We've
seen places where fraud does occur."

The consultants found little evidence of that. Barry Weinberg, former deputy chief
of the voting section in the Justice Department's civil rights division, reviewed their
work. "Fraud at the polling place is generally difficult to pull off," he says. "It takes a
lot of planning and a lot of coordination."
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Published

Best Practices for Facilitating Military & Overseas Voting (Section 242)

Human Factors (Section 243)
The EAC, in consultation with the Director of NIST, studied and assessed the areas of
human factor research, including usability and human-computer/machine interaction that
could be applied to voting products and system design to ensure usability and accuracy.

Guidance for Statewide Voter Registration Lists

Voluntary Voting System Guidelines

Underway

Statewide Voter Registration Lists - Technology Issues

Best Practices for Recruitment, Retention, and Training of Poll Workers
Sections 241(a) and 242(b) of HAVA direct EAC to periodically "conduct and make
available to the public studies regarding... methods of recruiting, training, and improving
the performance of pollworkers." I

Best Practices for Recruitment, Retention, and Training of College Poll Workers
The overall objectives of the project are to: (1) collect information on relevant state
requirements; issues and options in college poll worker and poll assistant recruitment,
training, retention; and effective methods of recruiting, training, and retaining such
election workers, including sample materials used in these efforts; (2) produce a user-
friendly recruitment manual that includes marketing and training materials; (3) conduct a
pilot program in conjunction with colleges or universities in a minimum of three election
jurisdictions during the 2006 election cycle; and (4) based on the pilot programs, provide
recommendations for revisions to the manual and for future activities to benefit efforts to
recruit, train, and retrain college poll workers.

Election Management Guidelines
On June 29, EAC published its proposed VVSG for public comment. These guidelines
augmented and updated the 2002 Voting System Standards. The first set of standards was
promulgated in 1990. While there have been three editions of guidelines for voting
equipment in the past 15 years, there is no companion document that covers the election
administration and management aspects of the voting process. It is well known that
deficiencies in procedures have just as much impact on the enfranchisement of voters and
the outcome of elections as the functioning of voting machines.

For many years, the Voting Systems Board of the National Association of State Election
Directors (NASED) has called for the development of a set of election management
guidelines to complement the technical standards for voting equipment. The EAC
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recognized the need to create election management procedures to accompany the 2005
guidelines, and in Fiscal Year 2005 awarded a contract to develop election management
guidelines.

Activities will begin by assembling a working group of experienced state and local
election officials to provide subject matter expertise and to assist the project managers
with the development of the guidelines. The project will focus on developing procedures
related to the use of voting equipment and procedures for all other aspects of the election
administration process. The election management guidelines will be available to all
election officials if they wish to incorporate these procedures at the local and state levels.

Vote Counts and Recounts
Section 241(b)(13) - The major tasks associated with vote count research include: (1)
review and analyze data collected on definitions of what constitutes a vote for each state
by voting system; (2) draft comprehensive report that includes the data analysis and the
state-by-state summary of definitions of what constitutes a vote for each voting system;
and (3) review literature for methodologies used to establish best practices, and develop
definitions of what shall constitute a best practice with respect to vote counts.

The major tasks associated with recount research include: (1) Review and analyze states'
recount procedures; (2) draft a comprehensive report that includes the data analysis and
the state-by-state summary of recount and contest procedures; and (3) develop definitions
of what shall constitute a best practice with respect to recounts and contests of
determinations.

After conducting the research, EAC will provide election officials throughout the country
with a set of best practices for both vote counts and recounts.

Provisional Voting
Provisional voting in federal elections was created as a response to people who believed
that they were registered to vote in 2000 but were turned away from the polling places
because their names did not appear on the poll lists. HAVA Section 303(b) mandates that
any eligible voter who appears at the polls must be given a provisional ballot if their
name does not appear on the poll list. Provisional voting was not a new concept for all
states, but in those jurisdictions enacting provisional voting for the first time, there was a
lot of confusion surrounding the issue. Therefore, EAC awarded a contract to research the
provisional voting requirements in each state, U.S. territory and the District of Columbia.
EAC will then create guidance about implementing this important HAVA mandate, and
make this information available to elections officials before the 2006 elections.

Voter Identification
HAVA Section 303(b) mandates that first-time voters who register by mail for a federal
election provide proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the states for its implementation. In 2005, some states enacted new voter
identification requirements in addition to what is required for federal elections, resulting
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in many inquiries to EAC regarding the implications of these new state laws. To provide
states with assistance when making decisions regarding voter identification laws, EAC is
researching all of the relevant state laws and procedures relating to voter identification
and produce related guidance, and make it available to elections officials before the 2006
elections.

Effective Designs for the Administration of Federal Elections
Section 302(b) of HAVA requires the appropriate state or local election official to
publicly post voting information at each polling place on the day of each election for
federal office. Section 241(b) of HAVA describes ballot designs for elections for federal
office as one of the election administration issues to be periodically studied to promote
effective administration of federal elections. Therefore, EAC awarded a contract to
develop best practices regarding the design of ballots and voter information posted in the
polling place on Election Day. This effort will also include assistance with the redesign
of the National Voter Registration Form to make it more accessible to all voters in terms
of readability and usability.

Public Access Portal Design Conference
Section 245(a) of HAVA mandates that EAC conduct a thorough study of issues and
challenges presented by incorporating communications and internet technologies. Section
245(a)(2)(C) indicates that EAC may investigate the impact the new communications or
internet technology systems for use in the electoral process could have on voter
participation rates, voter education, and public accessibility. In addition, HAVA allows
EAC to periodically study election administration issues, including methods of educating
voters on all aspects of participating in elections.

One of the emerging technologies allowing voters to obtain information about voting that
may affect participation rates and public accessibility is the public access portal, which is
a website that disseminates voter education information. EAC conducted research to
determine what information was available to voters during the last election cycle, and
staff discovered that the information was duplicative, disorganized, and sometimes
erroneous. Therefore, EAC will perform additional research on dissemination of
information to voters, and then conduct a conference with election officials and
technology experts to discuss the elements of implementing effective public access
portals. EAC will then share the findings with election officials throughout the country to
assist them in creating access portals that will serve their respective communities.

Language Minority Working Groups
Section 241 of HAVA allows the EAC to carry out studies and other activities with the
goal of promoting effective administration of federal elections. Effective administration
methods are to be the most convenient, accessible, and easy to use for voters, including
voters with limited proficiency with the English language. Section 241(b) (5) and (14)
directly refer to conducting studies to address issues faced by voters with limited
proficiency in the English language. To meet these requirements, in August EAC
convened its first Hispanic Working Group meeting to provide guidance to the agency as
it focuses on research to address language barriers to voting as well as input on the
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readability and usability of the National Voter Registration Form, the National Mail-In
Registration form and the updated List of Translated Election Terms. After conducting an
initial assessment of these issues, the Working Group will assist the EAC in developing a
Best Practices document containing methods of effective administration of federal
elections affecting the Hispanic and Spanish-speaking communities.

Results and findings of all EAC research projects, best practices and guidance will be
available to the public by accessing EAC's National Clearinghouse at www.eac.gov.

Legal Resources Clearinghouse
Section 241(b)(13) of HAVA allows EAC to study the laws and procedures used by each
state that govern: recounts of ballots cast in elections for federal office; contests of
determinations regarding whether votes are counted in such elections; and standards that
define what will constitute a vote on each type of voting equipment used in the state to
conduct elections for federal office. Consequently, EAC has awarded a contract to
develop a legal resources clearinghouse. This web-based application will house a
database containing statutes, regulations and rules as well as state and federal court
decisions that impact the administration of elections for federal office under HAVA
and/or the National Voter Registration Act. It will provide election officials, state
legislators, government officials and the general public with a central location to conduct
election administration research.

To be Initiated This Year

A Study on the Effect of HA VA Voter Registration by Mail Requirements and a Study
on the Use of Social Security Information in Voter Registration (Section 244)

Feasibility of Providing Free Absentee Ballot Postage (Section 246)
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Legal Resources Clearinghouse
Section 241(b)(13) of HAVA allows EAC to study the laws and procedures used by each
state that govern: recounts of ballots cast in elections for federal office; contests of
determinations regarding whether votes are counted in such elections; and standards that
define what will constitute a vote on each type of voting equipment used in the state to
conduct elections for federal office. Consequently, EAC has awarded a contract to
develop a legal resources clearinghouse. This web-based application will house a
database containing statutes, regulations and rules as well as state and federal court
decisions that impact the administration of elections for federal office under HAVA
and/or the National Voter Registration Act. It will provide election officials, state
legislators, government officials and the general public with a central location to conduct
election administration research.

Best Practices for Recruitment, Retention, and Training of Poll Workers
Sections 241(a) and 242(b) of HAVA direct EAC to periodically "conduct and make
available to the public studies regarding... methods of recruiting, training, and improving
the performance of pollworkers." In response to this mandate and to the many election
officials who continue to have difficulty recruiting and retaining poll workers, the EAC
awarded a contract to identify strategies to address the shortage of poll workers.

The project will include conducting research about the state rules and procedures
regarding poll workers and the kinds of resources available in the states to maintain
adequate number of poll workers. EAC will then produce a manual encompassing a
collection of best practices in poll worker recruitment, training, and retention as well as
specific steps required to implement effective poll worker programs.

Best Practices for Recruitment, Retention, and Training of College Poll Workers
Section 501 of HAVA requires EAC to develop the HAVA College Program. Further,
HAVA Section 502 states that EAC shall "develop materials, sponsor seminars and
workshops, engage in advertising targeted at students, make grants, and take such other
actions as is considers appropriate" to implement this program.

In accordance with HAVA sections 501 and 502, EAC conducted a grant program in
2004 designed to "(1) encourage students enrolled at institutions of higher education to
assist state and local governments in the administration of elections by serving as non-
partisan poll workers or assistants; and (2) to encourage state and local governments to
use the services of the students participating in the program."

The 2004 Help America Vote College Program was extremely well received overall, but
several issues, most notably a short implementation timeline, may have hindered the
program's success.

Consequently, in Fiscal Year 2005 EAC awarded a contract to identify and build upon
aspects of this program that were successful, to identify successful methods employed in
the U.S. for similar programs, and to allow for replication in as many jurisdictions as
possible. This project will examine the differences among community colleges, public
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institutions, and private universities. It will seek to determine if varying strategies for
college poll worker recruitment are more effective at different types of educational
institutions.

The overall objectives of the project are to: (1) collect information on relevant state
requirements; issues and options in college poll worker and poll assistant recruitment,
training, retention; and effective methods of recruiting, training, and retaining such
election workers, including sample materials used in these efforts; (2) produce a user-
friendly recruitment manual that includes marketing and training materials; (3) conduct a
pilot program in conjunction with colleges or universities in a minimum of three election
jurisdictions during the 2006 election cycle; and (4) based on the pilot programs, provide
recommendations for revisions to the manual and for future activities to benefit efforts to
recruit, train, and retrain college poll workers.

Vote Counts and Recounts
Section 341(b)(13) of HAVA allows EAC to study the laws and procedures used by each
state that govern: recounts of ballots cast in elections for federal office; contests of
determinations regarding whether votes are counted in such elections; and standards that
define what will constitute a vote on each type of voting equipment used the in the state
to conduct elections for federal office. Consequently, in Fiscal Year 2005 EAC awarded a
contract to conduct research activities to develop best practices on vote count and recount
procedures.

The major tasks associated with vote count research include: (1) review and analyze data
collected on definitions of what constitutes a vote for each state by voting system; (2)
draft comprehensive report that includes the data analysis and the state-by-state summary
of definitions of what constitutes a vote for each voting system; and (3) review literature
for methodologies used to establish best practices, and develop definitions of what shall
constitute a best practice with respect to vote counts.

The major tasks associated with recount research include: (1) Review and analyze states'
recount procedures; (2) draft a comprehensive report that includes the data analysis and
the state-by-state summary of recount and contest procedures; and (3) develop definitions
of what shall constitute a best practice with respect to recounts and contests of
determinations.

After conducting the research, EAC will provide election officials throughout the country
with a set of best practices for both vote counts and recounts.

Voting Fraud and Voter Intimidation Project
Section 241 enumerates a number of periodic studies of election administration issues
which the EAC may elect to conduct. "On such periodic basis as the Commission may
determine, the Commission shall conduct and make available to the public studies
regarding the election administration issues described in subsection (b)." Sections
241(b)(6) and (7) list the following election administration issues: nationwide statistics
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and methods of identifying, deterring, and investigating voting fraud in election for
federal office; and identifying, deterring, and investigating methods of voter intimidation.

Building on this reference to studies of voting fraud and voting intimidation, EAC
awarded a contract to perform the following tasks: (1) identify what constitutes voting
fraud and voter intimidation affecting federal elections; (2) perform background research,
including federal and state-by-state administrative and case law review related to voting
fraud and voter intimidation and a review of current voting fraud and voter intimidation
activities taking place with key government agencies and civic and advocacy
organizations; (3) identify, in consultation with EAC, and convene a working group of
key individuals and representatives of organizations knowledgeable about the topics of
voting fraud and voter intimidation; and (4) author a report summarizing the key findings,
including suggestions for specific activities that EAC may undertake to address these
topics.

Provisional Voting
Provisional voting in federal elections was created as a response to people who believed
that they were registered to vote in 2000 but were turned away from the polling places
because their names did not appear on the poll lists. HAVA Section 303(b) mandates that
any eligible voter who appears at the polls must be given a provisional ballot if their
name does not appear on the poll list. Provisional voting was not a new concept for all
states, but in those jurisdictions enacting provisional voting for the first time, there was a
lot of confusion surrounding the issue. Therefore, EAC awarded a contract to research the
provisional voting requirements in each state, U.S. territory and the District of Columbia.
EAC will then create guidance about implementing this important HAVA mandate, and
make this information available to elections officials before the 2006 elections.

Voter Identification
HAVA Section 303(b) mandates that first-time voters who register by mail for a federal
election provide proof of identity before being allowed to cast a ballot. The law
prescribes certain requirements concerning this section, but also leaves considerable
discretion to the states for its implementation. In 2005, some states enacted new voter
identification requirements in addition to what is required for federal elections, resulting
in many inquiries to EAC regarding the implications of these new state laws. To provide
states with assistance when making decisions regarding voter identification laws, EAC is
researching all of the relevant state laws and procedures relating to voter identification
and produce related guidance, and make it available to elections officials before the 2006
elections.

Effective Designs for the Administration of Federal Elections
Section 302(b) of HAVA requires the appropriate state or local election official to
publicly post voting information at each polling place on the day of each election for
federal office. Section 241(b) of HAVA describes ballot designs for elections for federal
office as one of the election administration issues to be periodically studied to promote
effective administration of federal elections. Therefore, EAC awarded a contract to
develop best practices regarding the design of ballots and voter information posted in the
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polling place on Election Day. This effort will also include assistance with the redesign
of the National Voter Registration Form to make it more accessible to all voters in terms
of readability and usability.

Minority Language Working Groups
Section 241 of HAVA allows the EAC to carry out studies and other activities with the
goal of promoting effective administration of federal elections. Effective administration
methods are to be the most convenient, accessible, and easy to use for voters, including
voters with limited proficiency with the English language. Section 241(b) (5) and (14)
directly refer to conducting studies to address issues faced by voters with limited
proficiency in the English language. To meet these requirements, EAC convened
meetings of its Hispanic Working Group and its Asian Working Group to provide
guidance to the agency as it focuses on research to address language barriers to voting as
well as input on the readability and usability of the National Voter Registration Form, the
National Mail-In Registration form and the updated List of Translated Election Terms.
After conducting an initial assessment of these issues, the Working Groups will assist the
EAC in developing a Best Practices document containing methods of effective
administration of federal elections affecting the Hispanic and Asian communities.

Results and findings of all EAC research projects, best practices and guidance will be
available to the public by accessing EAC's National Clearinghouse at www.eac.gov.
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Alaska Report

Think globally, protect the vote locally

December 7th, 2006

By Paul Rogat Loeb - Just as local cities have adopted environmental and wage laws that
exceed federal standards, maybe it's time for local initiatives protecting the sanctity of the
vote. We've been seeing electoral abuses and manipulations since the Bush
administration took power. So we need to ensure the Democrats make national electoral
protection a priority. But we can also act on a local level.

Though the Democratic surge took back the Senate and House, some ugly actions quite
likely shifted several close Congressional races. The poster race for this election's abuses,
appropriately, is Katherine Harris's old Congressional district in Sarasota, FL. Whether
through manipulation or error, electronic voting machines in that district logged 18,000
fewer votes in this neck-and-neck congressional race than for governor or senator, and
fewer than wholly uncontroversial down-ballot races like the Sarasota Public Hospital
Board. Whatever the causes, these votes disappeared in a county that Democrat Christine
Jennings carried by 53 percent, and would have likely allowed her to defeat Republican
Vern Buchanan.

Harris's district saw more than just voting machine problems. In the Jennings/Buchanan
election as in over 50 key races throughout the country, Republicans called voters again
and again with automated robocalls that led with the name of the Democratic candidate,
and then followed with scurrilous attacks. Because voters tend to hang up on these
harassing calls as soon as they begin., or delete them from answering systems, many
assumed they were coming from the Democrats, so switched their votes in anger.
Volunteers all over the country heard people say they'd never vote for Democratic
candidates, they were so furious at the presumed source of this harassment. As a Venice,
Florida, man wrote to the Sarasota Herald Tribune, "So Christine Jennings lost by 368
votes. I think I can tell her why. She should sit at home and have the telephone ring twice
a day, at lunch and dinner time, for two or three weeks, and then decide if she should vote
for the person doing the calling."

In Maryland, the Democrats won, but Republicans bused in homeless men from
Philadelphia to hand out fliers in black neighborhoods featuring photographs of former
Congressman Kweisi Mfume and Prince Georges County executive Jack Johnson.
"Ehrlich-Steele Democrats," proclaimed the flier, and announced: "These are OUR



Choices," as if Mfume and Johnson had endorsed Republican gubernatorial and
senatorial candidates, Robert Ehrlich and Michael Steele. Since both Mfume and Johnson
unequivocally supported their fellow Democrats, it was a blatant lie, as were the
accompanying fliers headlined "Democratic Sample Ballot" with boxes checked in red
promoting Ehrlich and Steele.

These weren't the only abuses. Republican linked calls m various states gave .misleading
information on polling locations or told legitimate voters that they were registered in
other states so would be arrested if they voted. A letter to Latino voters in Orange
County, CA-threatened jail to all immigrants who voted, ignoring that many were
naturalized citizens. In Tucson, the Mexican American Legal Defense ^and Educational
Fund photographed armed men attempting to prevent Hispanic voters from entering
polling places. In ,Texas, a federal judged stopped Republican Attorney General Greg
Abbott from prosecuting 1.3 largely elderly Democrats who took sealed absentee ballots
from their friends to place in mail boxes. The abuses probably weren't on the level of
2000 or 2004, in part because of major coordinated voter protection efforts where citizens
monitored the polls and had lawyers on call for instant intervention. But they were
substantial enough to have probably diminished the margin of their victory.

To prevent similar future abuses, Barack Obama's Deceptive Practices and Voter
Intimidation Prevention Act would make it a felony to give deliberately misleading
information on the time, date or location of elections, or about voter eligibility. New
Jersey Congressman and former Princeton physicist Rush Holt has offered the Voter
Confidence and Increased Accessibility Act, mandating a verifiable paper trail for all
election machines, requiring random audits to ensure ballots are properly counted, and
banning wireless connections to make machines less vulnerable to hacking. Holt's bill
had a majority of House members supporting it even before the past election, and should
have an irrefutable additional argument with the meltdown of the machines in the
Jennings/Buchanan race (not to mention the inability of Republicans to do
comprehensive recounts in states like Virginia, where most machines lacked a paper
trail). An even stronger and more secure alternative would be Dennis Kucinich's HB
6200, mandating paper ballots hand counted at the precinct level.

The Democrats need to do all they can to pass this legislation. They also need to ensure
that that new state and federal voter' identification laws don't disenfranchise poor and
minority voters, as seems to be their frequent ;, intent, and that abuses like the misleading
robocalls carry the maximum possible penalties (which might mean 'outlawing rob'oealls
of all kinds). In the process, they can hold visible hearings on the entire Republican
legacy of purged voters, tossed provisional ballots, and voting machines pulled from key
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Democratic districts (perhaps building on the unofficial hearings convened by incoming
House Judiciary Committee chair John Conyers about pervasive Republican-linked
abuses in Ohio, during the 2004 election). If the Republicans filibuster or Bush vetoes
these laws, citizens need to ensure the Democrats keep pressing the issue.

But just as local minimum wage and environmental ordinances often surpass federal
standards, we don't have to rely entirely on national efforts to protect the vote. Because
most of the areas targeted by voter suppression attempts are urban and minority
communities, Democratic mayors, county executives and governors already control many
of the key jurisdictions. They just need to act on the potential power that they have.

Where useful local laws already exist, elected officials can use them to hold the
perpetrators of these abuses accountable for every instance. The New Hampshire
Attorney General's office already threatened the National Republican Congressional
Committee with prosecution under a state law mandating $5,000 fines for each
prerecorded calls toa anyone on the national do-not-call list Activists now need to
convince the state to ,prosecute the NRCC for; the 200,000 nillegal calls they made before
finally stopping a Fsuit that would potentially bankrupt the NRCC if successful' Former

y   Bush-Chene New England coordinator James Tobin has already been convicted; for an
illegal phone damming operation during the 2002 New Hampshire Senate campaign.
Other states may be able to sue the NRCC and their allies as well. Perhaps former
Congressman Mfume and County Executive Johnson could even sue the Republican
creators of the leaflets that featured their picture-arguing that this reckless disregard for
the truth defames their good name by implying they endorse politicians they
diametrically oppose. Whether or not these suits entirely succeed, they'd keep these
profoundly antidemocratic actions in the public eye.

Passing tough new local laws to protect the vote could create an immediate check against
voter suppression in a situation where the Bush administration is unlikely to prosecute its
own political allies. California, Connecticut, Illinois Minnesota, and Wisconsin already
have laws with strong penalties. Since the election, .elected officials in Missouri, Florida,
Virginia, Pennsylvania, and Wisconsin have introduced bills to protect citizens from
automated robocalls. Michigan already had a roboeall bill on the agenda, and some
Connecticut legislators are reportedly interested in addressing this as well. Statewide
same-day registration laws, like those in Idaho, Maine, Minnesota, Wisconsin, and North
Dakota can also counter the possibility of politically driven voter purges or refusals to
accept people's registrations, not to mention encouraging voter participation in general. If
state and local voter protection laws were enacted before 2008, they could prove a major
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deterrent against the kinds of abuses we've seen in the past several elections, ensuring
their perpetrators could be prosecuted no matter who won at the national level.

We still need strong national laws to safeguard elections in Republican controlled states-
Florida, for instance, has continued its voter purges, and instituted draconian procedures
and penalties that have made it virtually impossible for groups like the League of Women
Voters to even begin major registration drives. But even in these situations, local
initiatives can mitigate disenfranchisement. In the most recent election, ,California's
since-defeated Republican Secretary of State Bruce McPherson tried to reject 40% of
new registrants, primarily Democratic-leaning Hispanics, by claiming they didn't match
state databases. In response, the office of Los Angeles mayor Antonio Villagarosa
contacted those purged, verified their information, and got almost all of them back on the
rolls. Local officials in Miami, Tampa, and Orlando could have done the same to
challenge Jeb Bush. and Catherine Harris when they gave Bush his 2000 victory by
knocking out 94,000 largely Democratic and minority voters for supposedly being
disenfranchised felons-a BBC follow-up found that 90 percent of those scrubbed were
legitimate voters. Officials in Cleveland and Columbus might have countered Ken
Blackwell's purging of 300,000 largely Democratic voters in 2004, his pulling of voting
machines from key urban neighborhoods, and his refusal to count ballots cast in the
wrong precincts. Strong local laws and aggressive citizen oversight can counter electoral
manipulation even while the federal executive branch remains in the hands of a party
that's benefiting from its use.

Imagine if the Republicans risked jail for making misleading Robocalls into Philadelphia
or Cleveland, Houston, Miami, or Albuquerque, or for telling voters they'd be arrested for
voting while being behind on their rent. Imagine if they ran this risk whether or not the
Feds intervened. The stronger the local laws, the more they could set a federal standard.
The recent election has created a window of opportunity to help protect the vote, for now
and in the future. Linking national and local protection efforts could help ensure that this
actually happens.

Paul Rogat Loeb is the author of The Impossible Will Take a Little While: A Citizen's
Guide to Hope in a Time of Fear, named the #3 political book of 2004 by the History
Channel and the American Book Association. His previous books include Soul of a
Citizen: Living With Conviction in a Cynical Time. See www.paulloeb.org To receive
his monthly articles email sympa@iists.onenw.org with the subject line: subscribe paulloeb-
articles
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According to a recent report submitted to the New Jersey Attorney General, 63-
year-old K	 Sullivan was so determined to vote in the November 2, 2004, election
that she voted in person in Cape May and then drove to Bergen — or vice versa — traveling
161 miles across the length of the state so that she could vote in person a second time.

There is something bizarre afoot here, but it probably has little to do with Ms.
Sullivan. Rather, the problem is with the report — a flawed partisan document stirring up
the specter of voter fraud by listing thousands of allegedly illegitimate voters. Among
other things, the report included lists of purportedly illegitimate votes in New Jersey in
the 2004 general election, including lists of 10,969 individuals who purportedly voted
twice and lists of 4,756 voters who were purportedly dead or incarcerated in November
2004. These lists were submitted to the Attorney General in mid-September, as exhibits
to a report demanding that New Jersey counties purge their voter files based on the
findings therein. The report's findings were widely publicized, in New Jersey and
elsewhere.

We obtained the lists of voters submitted to the New Jersey Attorney General, as
well as a copy of the New Jersey county voter registration files, and have conducted an
initial investigation of the report's claims.

Our analysis shows that the lists submitted to the New Jersey Attorney
General are substantially flawed, and must not be used to interfere with New Jersey
citizens' right to vote.

These suspect lists were compiled by attempting to match the first name, last
name, and birth date of persons on county voter registration files. Entries that supposedly
"matched" other entries were apparently deemed to represent the same individual, voting
twice. This methodology is similar to the method used in compiling the notoriously
inaccurate Florida "purge lists" of suspected ineligible felons in 2000 and 2004. As
Florida's experience shows, matching names and birthdates in the voter registration
context is a tricky business, and can easily lead to false conclusions — as was almost
certainly the case here.

► 170



Care and caution are required in any attempt to : accurately match information in
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individual rights are at stake to make sure that unrelia
deprive individuals of their fundamental right to vote.
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decision that would impede any voter's registration St

must be taken when
aching results are not used to
tunately, that level of care
General. As a result, neither
ild form the basis of any

or access to the ballot.

Our review reveals several serious problems with the methodology used to
compile the suspect lists that compromise the lists' practical value. For example, the data
used in the report from one county appears to be particularly suspect and anomalous, and
may have substantially skewed the overall results. In addition, middle initials were
ignored throughout all counties, so that "J	 A. Smith" was presumed to be the same
person as "J	 G. Smith." 1 Suffixes were also ignored, so that fathers and sons – like
"B	 Johnson" and `B	 Johnson, Jr." – were said to be the same person.

More fundamentally, underlying many of the entries on these lists, and similar
lists compiled in Florida and elsewhere, is a presumption that two records with the same
name and date of birth must represent the same person. As we explain in this analysis,
this presumption is not consistent with basic statistical principles. Even when votes
appear to have been cast in two different cities under the same name and birth date,
statistics show that voter fraud is not necessarily to blame. With 3.6 million persons who
voted in the 2004 election in New Jersey, the chance that some have the same name and
birth date is not far-fetched. Which is more reasonable: that there are two K
Sullivans born on July 5, or that one 63-year-old woman drove three hours across the
state, from Cape May to Bergen, to make sure that she voted twice on Election Day ?2

Individual examples like Ms. Sullivan's purported Election Day journey may
seem trivial once they are caught and debunked. But the potential for harm is no
laughing matter. Using flawed lists like these to purge the registration rolls would
inevitably lead to disfranchisement of eligible voters and disruption at the polls when the
eligible citizens arrive to vote in the next election. The voters deserve better. New Jersey
should forswear use of the lists – and any list constructed with similarly flawed methods
– to question the eligibility of voters of any political affiliation.

1 The names used in this report represent actual entries in datafiles submitted to the New Jersey Attorney
General. In order to understand the methodological flaws involved in the compilation of the datafiles, it is
important to cite particular examples. But in order to protect individual privacy, we have reprinted only the
first initial of each voter's given name. A discussion of "John A. Doe" and "John B. Doe" therefore
appears in this analysis as "J 	 A. Doe" and "J	 B. Doe." In each instance comparing one voter to
another, these abbreviations ("J	 " and "J	 ") represent the same first name.

2 This is, obviously, a rhetorical question highlighting a methodological flaw in the report. But the question
also has a real answer: a quick telephone inquiry confirmed that two different New Jersey residents named
K	 Sullivan were born on the same date; each voted separately (and quite legally) in 2004.
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Background: The September 15, 2005 Report and Accompanying Lists

The following analysis documents several of the methodological flaws in the lists
of voters included as exhibits to the voter fraud report submitted to the New Jersey
Attorney General on September 15, 2005. The analysis is based on methodology only:
we have not gained access to original documents related to registration or original
pollbook records; we have only recently acquired and compiled copies of the counties'
original registration datafiles, which contain some notable gaps; and the lists submitted to
the Attorney General contain significant errors and little documentation, which
complicates the analysis. Nonetheless, the information we have collected so far is
sufficient for the purposes of generally assessing the quality of the evidence presented to
support the September 15 report. Our review of the suspect lists reveals that the evidence
submitted does not show what it purports to show: cause for concern that there is serious
risk of widespread fraud given the state of the New Jersey voter registration rolls.

The suspect lists were apparently prepared by assembling and compiling voter
registration files from New Jersey's counties. It is clear that these registration files were
subjected to data processing to format the data uniformly, but no documentation was
submitted with the files to explain how the processing was done. All that we have is the
end product: several lists of New Jersey voters that allegedly reveal fraud or the potential
for fraud.

Most of these lists were apparently constructed by attempting to find each
citizen's registration and voting records — across counties and supplemented by external
data — by matching the first name, last name, and date of birth associated with each
record. For example, all registration and voting data for any "J 	 Smith" born on
June 6, 1960 were apparently compiled and merged into one record, showing that such a
J	 Smith registered in one New Jersey town and voted there in 2004, and that such a
J	 Smith registered in a different New Jersey town and voted there in 2004.

The report submitted to the Attorney General analyzes these compiled records. It
concludes — for example — that the J 	 Smith records above show not two "J
Smiths" born on the same day, but that a single individual voted twice. Indeed, the report
claims, in similar fashion, that the data reveal widespread voter fraud in the 2004 general
election, including approximately 4,397 individuals in New Jersey who allegedly voted
twice. These claims, however, are not supported by the evidence submitted.
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Analysis of the Double -Voting Claim

Even a cursory examination of the lists suffices to show that the claims of
widespread fraud are greatly exaggerated. For example, although the allegations of
multiple voting are presented as though they are based on reliable evidence that the same
person has voted more than once, 80% of the relevant records – 3,532 voters on the list -
are labeled on the New Jersey double-voting list as "less likely" indications of a double-
vote. This caveat appears nowhere in the accompanying report to the Attorney General
or in the press reports of the report's findings.

It is also curious that only 0.6% of the voters on the lists are alleged to have voted
more than twice. Why would a miscreant committed to perpetrating voter fraud stop at
just two votes, rather than voting again and again and again?

The simplest answer, of course, is that the lists do not show fraud at all, but reveal
instead only methodological problems with the way in which they were constructed.
Attempts to match data on one list to data on another list will often yield "false
positives": two records that at first appear to be a match but do not actually represent the
same person. The natural incidence of "false positives" for a matching exercise of this
scale – especially when, as here, conducted with relatively little attention to detail -
readily explains the ostensible number of double votes. It also explains the extremely
low incidence of individuals who appear to vote three or more times: it is relatively rare
that three "false positives" will all be tied to each other, unless the data to be matched is
extremely common. And that it is why it is also no surprise that among the 27 citizens
labeled on the suspect lists as voting three or more times in 2004, we find individuals
with extremely common names, like "P	 Smith" or "R	 Miller," or "L
Wong."

Common sense thus indicates that whatever is going on here is not a sudden wave
of voter fraud. Digging a little deeper into the substance of the lists submitted to the New
Jersey Attorney General yields even more reason to be skeptical of the double-voting
claims. Consider, for example, a detailed analysis of the 4,397 individuals alleged to
have voted multiple times in New Jersey in 2004.
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1. Probable data duplication error: same name, same birth date, same address

1,803 of these 4,397 records of ostensibly illegal votes seem to be the product of a
glitch in the compilation of the registration files. These records reflect two registration
entries by the same person from the same address, with a notation next to each that the
individual has voted. For example, 55-year-old W	 A. Connors, living at 253
B	 Ave. in a New York commuter suburb, is listed on the datafiles submitted to the
Attorney General with an (erroneous) first registration date in 1901 and a second
registration date in 1993; Mr. Connors is thus represented twice on the datafiles
submitted. Each of these entries also indicates that W 	 A. Connors at 253 B
Ave voted in 2004.

There is no credible indication, however, that Mr. Connors actually voted twice;
indeed, given the clearly erroneous registration date on the files, it is far more likely that
data error is to blame for the doubly logged vote as well. To believe that Mr. Connors
voted twice, we would have to believe that he walked into the polling place, signed the
poll book in front of a pollworker, and voted – and then returned to the same polling
place, again signed the poll book in front of the pollworker, in a spot precisely adjacent to
the prior signature, and again voted – all without arousing suspicion. And we would have
to believe that 1,802 other voters did precisely the same. We would have expected at
least one poll worker to notice one of these 1,803 individuals attempting to sign a poll
book under the same name at the same address in the same precinct more than once.3

There is, of course, a more plausible explanation. The bulk of these 1,803 records
may be traced to irregularities in the data processing and compilation process for one
single county: the Middlesex County registration file accounts for only 10% of registered
voters in the state but 78% of these alleged double votes. This does not prove a massive
double-voting scheme in Middlesex County. Rather, it indicates a data processing
problem with the Middlesex County datafile: a far more likely explanation than voter
fraud for the fact that 89% of the Middlesex voters on the suspect lists are listed as
double-voting from the same address. Indeed, the suspect lists themselves contain an
acknowledgment that the problem in Middlesex is probably not fraud: 99% of these
Middlesex voters are labeled on the lists submitted to the Attorney General with a
notation that the record is "less likely" to indicate an illegal double vote .

3 Eight of these records reflect registration addresses that are ostensibly different, but which on closer
examination almost certainly reflect two records for the same person at the same physical address.
Examples include records for individuals with the same name and birth date at "1/2 413 Summer St. 1" and
"4131/2 Summer St. 1"; "64 W. 10 `s St. 2" and "64 W. 10`s St.' ; and "602 Sooy Ln." and "604 Sooy Ln."
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2. Probable data entry errors: different name, same birth date, same address

Another 1,257 entries of the 4,397 records probably represent similar data errors -
also largely driven by a likely glitch in the Middlesex County file, which is also vastly
overrepresented in this category. These records show ever-so-slight variations in records
listed with the same date of birth at the same address: for example, the same first and last
names, but different middle initials or suffixes (e.g., J	 T. Kearns, Sr., and J	 T.
Kearns, Jr., both born the same day and living at the same address; or J 	 E. Allen
and J	 P. Allen, born the same day and living at the same address).

As above, it is extremely unlikely that two votes were actually cast here. Again,
the files show errors: J 	 E. Allen is listed as registered in 1901, while J	 P.
Allen, born on the same day and living at the same address, is listed as registered in 2003.
And again, to believe that Mr. Allen voted twice, it would be necessary to believe that he
arrived twice at the polling place to sign his name in front of a pollworker in adjacent
spaces on the poll books, without arousing any suspicion – and that 1,256 other voters did
likewise.

Instead, it is far more likely that the listed votes represent a data error. Without
access to the original registration records, it is impossible to determine where the mistake
lies – for example, whether J	 T. Kearns, Sr. and J	 T. Kearns, Jr. were in fact
born on different days, or whether the "Jr." suffix is instead mistaken. A clue to the
origin of the problem is that the original Middlesex County voter registration file does not
list a birth date for any individual; we do not know how the authors of the September 15
report obtained birth date information for their matching purposes, or what errors may
have been introduced during this process. What is clear is that the files do not establish a
presumption that J______ T. Kearns, Sr. and J	 T. Kearns, Jr. represent one
individual who fraudulently voted twice.4

° Some records in the file submitted to the Attorney General contain three different entries of registration
information, so that registration information for F 	 DeLuca, F	 M. DeLuca, and F	 C.
DeLuca may all be conflated in one record. It is therefore possible for one record to reflect more than one
type of the errors or irregularities discussed above.
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3. Probable different individuals: different name, same birth date, different address

Approximately 800 of the entries on the list likely represent different people, with
different addresses and different middle initials or suffixes. For example, W 	 S.
Smith, living in a northern New Jersey town, and W	 C. Smith, living in another
town two hours away, share the same date of birth but are not the same person. Nor are
T	 Brown, living in a New York commuter suburb, and T	 H. Brown, Jr.,
living in a small town over an hour west, despite the fact that they also share the same
birth date.

About three-quarters of the entries in this category reveal data that affirmatively
conflict – for example, a middle initial ("W	 S.") in one case, and a different middle
initial ("W	 C.") in another, listed at different addresses. There is absolutely no
good reason to conclude that these individuals are in fact the same, when the available
evidence indicates the contrary.

For approximately 200 of the entries in this category, however, less information is
available. These entries show a middle initial ("J 	 W. Davis") in one case, and no
middle initial ("J 	 Davis") in another – again, at different addresses. The lack of the
middle initial is ambiguous: it could mean that one of the J	 Davises in question has
no middle name, or it could mean that the middle initial was simply omitted in a
particular registration entry. Although these entries involve less conclusive affirmative
evidence of a false match than the entries noted above, there is still no good reason to
believe that "J	 W. Davis" and "J 	 Davis," at different addresses, represent the
same person. As explained in further detail below, the incidence of individuals sharing
the same name and birth date is sufficiently common that no valid conclusion of a
fraudulent vote can be drawn here.

4. Unwarranted assumptions given errors in the listed date of birth

Of the individuals remaining, there are serious concerns with the accuracy of the
dates of birth. Seven voters were apparently born in January 1, 1880 – which is most
likely a system default for registrations lacking date-of-birth information. For 227 voters,
only the month and year of birth are listed: this means only that two voters with the same
name were born in the same month and year, an unsurprising coincidence in a state of
several million people.
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5. Unwarranted assumptions given the statistics of name-and-birthday matching

That leaves approximately 289 votes cast under the same name and birth date -
like votes cast by "P 	 S. Rosen," born in the middle of the baby boom – but from
two different addresse^t may appear strange, but there may be two P 	 S. Rosens,
born on the same date in 1948 – and such coincidences are surprisingly common. Of
course, for any one person, the odds of someone else having the same name and birth
date is small. But because there are so many voters in New Jersey, a sizable number will
have the same name and birth date simply by chance.

In a modestly sized group, the probability that two people have the same birthday
– day and month – is, for many observers, surprisingly high. In a group of just 23 people,
it is more likely than not that two will share the same birthday. For 40 people, the
probability is 90%. These statistics are known as the "Birthday Problem," which is often
used to introduce students to counterintuitive results in statistics and probability.

Applying the "Birthday Problem" to voter registration lists is fairly
straightforward. By including the year (and thus the full birth date), the statistics change
somewhat, but the threshold is still surprisingly small to many: given some reasonable
assumptions about the average lifespan, the probability that at least two of 150 people
have the same exact birth date – day, month, and year – is 50%. And in a group of 300
people, the probability that two share a birth date match is approximately 90%.

Imagine that our group contains all of the registered New Jersey voters with a
given first name and last name – such as all of the 417 Robert Smiths who are listed on
New Jersey records as voting in 2004. The probability that at least two of these 417
individuals have the same birth date – day, month, and year – approaches 100%. The fact
that two Robert Smiths with the same birthday voted in 2004 thus indicates not voter
fraud, but a straightforward application of the "Birthday Problem."

Indeed, the probabilities above likely underestimate the chance that a group of
voting Robert Smiths share the same birth date, because the above calculations assume
that birthdays are randomly distributed when, in fact, they are not. Certain given names
are more common in certain years (it would be unsurprising to find two Jessica Smiths
born on the same day in 1985, or Lisa Smiths in 1965, or Mildred Smiths in 1925).
Likewise, the prevalence of surnames will fluctuate with the immigration patterns of
particular ethnicities, which vary from decade to decade. Because older individuals vote
at higher rates than younger people, too, we would expect a clustering of voting "Robert
Smiths" weighted toward years past. Finally, birth dates themselves are not evenly
distributed, as obstetricians are more likely to induce labor during the work week.

5 Actually, we know only that these records share a first name, last name, and middle initial — but we
cannot know from the lists submitted whether the same middle initial represents the same middle name.
The "S.," for example, could stand for "Stephen" or "Samuel" or "Stanley" or "Stuart," or any other name
beginning with "S," or — famously following the sitting President — "S" could stand for nothing at all.
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First Name Last Name Frequency
ROBERT SMITH 417
JAMES SMITH 368
WILLIAM SMITH 365
JOHN SMITH 321
MICHAEL SMITH 256
ROBERT JOHNSON 252
MARY SMITH 249
ROBERT BROWN 247
MARIA RODRIGUEZ 242
ROBERT MILLER 242
JOSE RODRIGUEZ 241
THOMAS SMITH 234
JAMES BROWN 227
JOHN MILLER 226
RICHARD SMITH 223
JOHN MURPHY 216
DAVID SMITH 216
ROBERT WILLIAMS 211
PATRICIA SMITH 207
BARBARA SMITH 1 204
JAMES JOHNSON 204
WILLIAM JOHNSON 202
JOHN WILLIAMS 202
ROBERT JONES 199
JOHN KELLY 196
25 Most Common Names of 2004 Voters
from New Jersey Voter Registration Files

To demonstrate the magnitude of potential birth date matches, we provide the 25
most common first and last names of persons with a record of voting in the 2004 general
election, as recorded on the New Jersey voter registration rolls. For every one of these
combinations, it is statistically more likely than not that at least two voters share the same
exact birth date. Even for less common names, a shared birth date is less rare than one
would intuit — and with almost 150,000 names listed at least twice on the voting rolls, it is
not surprising to discover that more than a handful share the same birth date. Many, if
not most, of the 289 alleged double votes of persons registered at different addresses
most likely reflect two separate individuals sharing a first name, last name, middle initial,
and birth date. 6 The suspect lists alone do not establish convincing, much less
conclusive, evidence of widespread fraud.

6 Triple birth date matches are rare, but not impossible, given the frequency with which some names appear
on the rolls. It is therefore telling that only 0.6% of the alleged fraudulent votes — rare, but not impossible -
are attributed to more than three or more votes under one name.
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Implications for the Other Claims in the Sept. 15 Report

Similarly, the other claims asserted in the report to the Attorney General — that
New Jersey votes cast in the 2004 election reflect the same name and birth date as
deceased and incarcerated persons and people in other states — are more likely a statistical
coincidence or the result of data errors than evidence of actual vote fraud. And there are
methodological problems with the report's other claims beyond the issues addressed
above. For example, the report's curious use of the country's most common names in
attempting to match incarcerated individuals to 2004 votes actually increases the chance
that the same name and the same birth date will be shared by two different individuals.
We cannot fully evaluate these claims at this time since we do not currently have access
to the lists of deceased individuals, prisoners, and voters in other states that were used as
grist for the claims submitted, but if such lists or files are made available to us, we will
review the claims thoroughly to determine their merit.

Finally, the September 15 report makes much of the raw potential for foul play
based on the unsurprising fact that there are voters who appear on the New Jersey
registration rolls more than once. As noted above, many of the names identified reflect
two different individuals and not simply duplicate entries. But we have no doubt that
there are duplicate entries on New Jersey's registration rolls. It is well-known that voter
registration rolls contain "deadwood" — registration entries for individuals no longer
living at a given address or deceased. There is no evidence, however, that these extra
registrations are used for widespread illegal voting. Moreover, the problem of deadwood
will soon be largely resolved: both the National Voter Registration Act of 1993 and the
Help America Vote Act of 2002 require states to implement several systems and
procedures as of January 1, 2006, that will clean the voter rolls of duplicate or invalid
entries while protecting eligible voters from unintended disfranchisement.

Unlike the voter list maintenance systems envisioned by Congress, using lists
compiled like the flawed lists here as a basis for purging the voter rolls affords voters no
protections from erroneous disfranchisement. In their haphazard assessment of ostensible
fraud, these lists are massively overinclusive, and if used improperly, are virtually
guaranteed to exclude many eligible voters. The purges and challenges nearly
implemented in Florida and Ohio in 2004 revealed the dangers of list management on the
fly; we should learn from those mistakes.
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Conclusion

It is certainly possible that of the 3.6 million New Jersey citizens voting in 2004, a
handful managed to vote twice. Such cases can and should be investigated under existing
law, and some of the information submitted to the Attorney General might prove to be
helpful for that purpose. But the September 15 report and its accompanying lists of
purportedly illegitimate voters simply fail to support the overall charge: an incidence of
voter fraud sufficient either to cast doubt on the 2004 election or to provoke concern in
elections to come. The vast majority of alleged irregularities identified in the report to
the Attorney General and its accompanying lists do not stand up to even cursory analysis.
One list, for example, was submitted with 80% of the entries specifically labeled in the
datafile as "less likely" indicators of illegal activity. Middle names and suffixes were
ignored; basic data compilation errors abound. And the report nowhere accounts for the
basic statistical reality of the "Birthday Problem."

The flaws in the data submitted to the Attorney General should preclude use of
these lists — or the use of any similarly compiled file or list — as the basis for any purges
of the voter files. Procedures established by HAVA and the NVRA, among others, when
implemented with the safeguards contemplated by those statutes, will clean the
registration rolls without the risk to eligible voters created by suspect lists like those
submitted in the September 15 report. After a preliminary review of the evidence
submitted, these lists simply do not prove what they purport to prove.
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Analysis of Alleged Double-Votes Reveals No Proof of Widespread Double Voting
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AG says GOP campaign linked to letter to
Hispanic voters
- The Associated Press
Published 6:24 am PDT Thursday, October 19, 2006

State investigators have linked a Republican campaign to letters
sent to thousands of Orange County Hispanics warning them they
could go to jail or be deported if they vote next month, a
spokesman for the attorney general said.

"We have identified where we believe the mailing list was
obtained," said Nathan Barankin, spokesman for Attorney
General Bill Lockyer.

He declined to identify the specific Republican campaign
Wednesday, citing the ongoing investigation. The Los Angeles
Times and The Orange County Register both reported Thursday
that the investigation appeared to be focused on the campaign of
Tan D. Nguyen, a Republican challenger to Democratic U.S. Rep.
Loretta Sanchez.

The letter, written in Spanish, tells recipients: "You are advised
that if your residence in this country is illegal or you are an
immigrant, voting in a federal election is a crime that could result
in jail time."

In fact, immigrants who are naturalized U.S. citizens can vote.

Complaints about the letters this week prompted state and
federal investigations, and Barankin said investigators had been
questioning people in Orange County.

The two newspapers reported state investigators had found the
location where the letters were printed and mailed to an
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estimated 14,000 Democratic voters in central Orange County.
The Los Angeles Times, citing an unnamed source, said
authorities had interviewed Nguyen at his office.

Nguyen did not return messages left by The Associated Press or
either newspaper. Sanchez also did not return messages seeking
comment.

In an interview on Univision Thursday morning, Sanchez said the
sender should be punished for stating that immigrants can't vote.

She also said it would be unfortunate if the person responsible
was another immigrant because many organizations and
individuals have worked for years to encourage minorities to
vote.

"What a shame, really, that this is still happening in the United
States today," she said.

The owner of Huntington Beach-based Mailing Pros, Christopher
West, told The Orange County Register that he didn't know any
laws were being broken when the mailer was sent. He said he
gave investigators the name of the person who hired him to do
the mailings but declined to provide that the name to the
newspaper.

"I'm the one that processed it, and I don't read Spanish," West
said. "Until the investigator read it to me, I didn't know the
content."

Scott Baugh, chairman of the Orange County Republican Party,
condemned the letter as "an obnoxious, grotesque piece of
work."

"Regardless of who did it - Republican or Democrat - if it's a
crime, then whoever did it should be prosecuted," Baugh said.

A group of six Vietnamese-American political candidates running
for offices in Orange County issued a joint statement saying:
"The content of this mailer is offensive to the immigrant voters,
regardless of their ethnicity."
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The note's letterhead resembles that of an anti-illegal
immigration group, California Coalition for Immigration Reform,
but group leader Barbara Coe said she told investigators for the
attorney general's office Wednesday that her group didn't
authorize the letter and she didn't know who sent it.

"The letterhead was altered and I've never head of any Sergio
Ramirez," the name signed to the letter, Coe said.

Numerous political leaders including Gov. Arnold Schwarzenegger
have denounced the letter and called for the investigations.
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PROHIBITING VOTE FRAUD AND INTIMIDATION:
A SURVEY OF STATE STATUTES

Doug Chapin'

The aim of this paper is straightforward — to assemble the existing set of state statutes dealing
with vote fraud and voter intimidation currently on the books across the country.

Notwithstanding the considerable body of research on federal election crime statutes, similar
research at the state level — the current center of gravity for election administration reform
nationwide — is somewhat lacking.

Consequently, the hope associated with creating this list is that it will make it possible to follow
through on a number of other useful research opportunities as a result.

Specifically, using this list of state statutes as a base, it should now be possible (among other
things) to:

• Compare the definitions and penalties associated with such laws in order to identify
common themes and trends in terminology, penalties, etc.

• Examine state prosecution of fraud and intimidation cases in order to assess their
number and scope — as well as to gauge the relative incidence of voter fraud and
intimidation across the country; and

• Identify the standards of proof and evidentiary requirements in such cases as an
attempt to discover whether voter identification, proof of citizenship and other
prophylactic measures are essential to the prevention of fraud and intimidation at the
polls.

METHODOLOGICAL NOTE: The list which follows attempts to identify state statutes addressing
voter fraud and voter intimidation as it is commonly understood in the policy arena; i.e.,
registration and voting by unqualified persons and actions intended to impede voters by threat or
deception. The aim is to find any state law criminalizing activity whereby individuals:

1. register fraudulently;
2. vote fraudulently;
3. vote more than once (if identified separately);
4. vote for someone else without their consent;
5. buy or sell votes;
6. use threats, force, deception or other methods to prevent voters from registering

or voting.

CITATION NOTE: All statutes were retrieved via the Internet; hence, none of the citations bear a
date as would a printed reference.

1 Director, electionline.org, Washington DC; J.D. Georgetown Law Center, M.P.A. Harvard
Kennedy School of Government, A.B. Princeton University. The author thanks his electionline.org
colleagues for their assistance and notes the invaluable support of The Pew Charitable Trusts.

01179.5



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - ALABAMA

Ala. Code & 17-23-1

Illegal voting or attempting to vote.

Any person who votes more than once at any election held in this state, or deposits more than one ballot for
the same office as his vote at such election, or knowingly attempts to vote when he is not entitled to do so,
or is guilty of any kind of illegal or fraudulent voting, must, on conviction, be imprisoned in the penitentiary for
not less than two nor more than five years, at the discretion of the jury.

Ala. Code & 17-23-3

Bribing or attempting to influence voter.

Any person who, by bribery or offering to bribe, or by any other corrupt means, attempts to influence any
elector in giving his vote, or deter him from giving the same, or to disturb, or to hinder him in the free
exercise of the right of suffrage, at any election, must, on conviction, be fined not less than $50.00 nor more
than $500.00.

Ala. Code § 17-23-4

Buying votes.

Any person who buys or offers to buy any vote of any qualified elector at any election by the payment of
money or the promise to pay the same at any future time, or by the gift of intoxicating liquors or other
valuable thing, shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined not less
than $50.00 nor more than $100.00.

Ala. Code & 17-23-5

Selling votes.

Any qualified elector at any election who takes or receives any money or other valuable thing, upon the
condition that the same shall be paid at any future time, in exchange for the vote of such elector for any
particular candidate, or the promise to vote for any particular candidate, shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than $50.00 nor more than $500.00. No witness shall be
prosecuted for any offense under this section as to which he testified before the grand jury.

Ala. Code & 17-23-8

Disturbing elector on election day.

Any person who, on election day, disturbs or prevents, or attempts to prevent, any elector from freely casting
his ballot must, on conviction, be fined not less than $500.00 nor more than $1,000.00, and also sentenced
to hard labor for the county, or imprisoned in the county jail for not less than six months nor more than one
year.

Ala. Code & 17-23-12

Providing false information to register to vote.

Any person who knowingly provides false information in order to vote or register to vote in violation of Act
2003-313 shall be guilty of a Class A misdemeanor and upon conviction thereof shall be punished as
provided by law.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — ALASKA

AS 15.56.030. Unlawful Interference With Voting in the First Degree.

(a) A person commits the crime of unlawful interference with voting in the first degree if the person

(1) uses, threatens to use, or causes to be used force, coercion, violence, or restraint, or inflicts,
threatens to inflict, or causes to be inflicted damage, harm, or loss, upon or against another person
to induce or compel that person to vote or refrain from voting in an election;
(2) knowingly pays, offers to pay, or causes to be paid money or other valuable thing to a person to
vote or refrain from voting in an election; or
(3) solicits, accepts, or agrees to accept money or other valuable thing with the intent to vote for or
refrain from voting for a candidate at an election or for an election proposition or question.

(b) Violation of this section is a corrupt practice.
(c) Unlawful interference with voting in the first degree is a class C felony.
(d) For purposes of (a)(2) and (3) of this section, "other valuable thing"

(1) includes
(A) an entry in a game of chance in which a prize of money or other present or future
pecuniary gain or advantage may be awarded to a participant wherein the total of the
prizes offered is greater than $2 per participant with a maximum of $100; and
(B) government employment or benefits;

(2) does not include
(A) materials having a nominal value bearing the name, likeness, or other identification of
a candidate, political party, political group, party district committee, or organization, or
stating a position on a ballot proposition or question;
(B) food and refreshments provided incidental to an activity that is nonpartisan in nature
and directed at encouraging persons to vote, or incidental to a gathering in support of or in
opposition to a candidate, political party, political group, party district committee,
organization, or ballot question or proposition;
(C) care of the voter's dependents provided in connection with the absence of a voter from
home for the purpose of voting;
(D) services provided by a person acting as a representative under AS 15.20.072;
(E) services provided by an election official as defined in AS 15.60.010; and
(F) transportation of a voter to or from the polls without charge.

AS 15.56.035. Unlawful Interference With Voting in the Second Degree.

(a) A person commits the crime of unlawful interference with voting in the second degree if the person
(1) has an official ballot in possession outside of the voting room unless the person is an election
official or other person authorized by law or local ordinance, or by the director or chief municipal
elections official in a local election;
(2) makes, or knowingly has in possession, a counterfeit of an official election ballot;
(3) knowingly solicits or encourages, directly or indirectly, a registered voter who is no longer
qualified to vote under AS 15.05.010 , to vote in an election; or
(4) as a registration official

(A) knowingly refuses to register a person who is entitled to register under AS 15.07.030;
or
(B) accepts a fee from an applicant applying for registration.

(b) Violation of (a)(3) of this section is a corrupt practice.
(c) Unlawful interference with voting in the second degree is a class A misdemeanor.

AS 15.56.040. Voter Misconduct in the First Degree.

(a) A person commits the crime of voter misconduct in the first degree if the person
(1) votes or attempts to vote in the name of another person or in a name other than the person's
own;
(2) votes or attempts to vote more than once at the same election with the intent that the person's
vote be counted more than once;
(3) intentionally makes a false affidavit, swears falsely, or falsely affirms under an oath required by
this title;
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(4) knowingly votes or solicits a person to vote after the polls are closed with the intent that the vote
be counted.

(b) Voter misconduct in the first degree is a class C felony.

AS 15.56.050. Voter Misconduct in the Second Degree.

(a) A person commits the crime of voter misconduct in the second degree if the person
(1) registers to vote without being entitled to register under AS 15.07.030;
(2) knowingly makes a material false statement while applying for voter registration or
reregistration; or
(3) votes or attempts to vote in an election after being disqualified under AS 15.05.030 .

(b) Voter misconduct in the second degree is a class A misdemeanor.

0117 ^g



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – ARIZONA

Ariz. Rev. Stat. § 16-1013. Coercion or intimidation of elector: classification

A. It is unlawful for a person knowingly:

1. Directly or indirectly, to make use of force, violence or restraint, or to inflict or threaten infliction,
by himself or through any other person, of any injury, damage, harm or loss, or in any manner to
practice intimidation upon or against any person, in order to induce or compel such person to vote
or refrain from voting for a particular person or measure at any election provided by law, or on
account of such person having voted or refrained from voting at an election.

2. By abduction, duress or any forcible or fraudulent device or contrivance whatever, to impede,
prevent or otherwise interfere with the free exercise of the elective franchise of any voter, or to
compel, induce or to prevail upon a voter either to cast or refrain from casting his vote at an
election, or to cast or refrain from casting his vote for any particular person or measure at an
election.

B. A person, whether acting in his individual capacity or as an officer or agent of a corporation, who violates
a provision of this section is guilty of a class 1 misdemeanor.

Ariz. Rev. Stat § 16-1014. Corruption of electors: classification

A. It is unlawful for a person, directly or indirectly, by himself or through any other person knowingly:

1. To treat, give, pay, loan, contribute, offer or promise money or other valuable consideration, or to
give, offer or promise an office, place or employment, or to promise or to procure or endeavor to
procure an office, place or employment, to or for a voter, or to or for any other person, to induce the
voter to vote or refrain from voting at an election for any particular person or measure, or to induce
the voter to go to the polls, or remain away from the polls at an election, or on account of the voter
having voted or refrained from voting for any particular person or measure, or having gone to the
polls or remained away from the polls at an election.

2. To advance or pay or cause to be paid, money or other valuable consideration to or for the use
of any other person with the intent that it, or any part thereof, be used for bribery at any election
provided by law, or to knowingly pay or cause to be paid money or other valuable thing to any
person in discharge or repayment of money, wholly or in part expended for bribery at any election.

3. To receive, agree or contract for, before, during or after an election provided by law, money,
gifts, loans or other valuable consideration, office, place or employment for himself or other person,
for voting or agreeing to vote, or for going or agreeing to go to the polls, or for refraining or agreeing
to refrain from voting for a particular person or measure, or for inducing any person to vote or
refrain from voting, or to vote or refrain from voting for a particular person or measure at an
election.

B. A person violating any provision of this section is guilty of a class 2 misdemeanor.

Ariz. Rev. Stat § 16-1016. Illegal voting: pollution of ballot box: removal or destruction of ballot box, poll lists
or ballots: classification

A person is guilty of a class 5 felony who:

1. Not being entitled to vote, knowingly votes.
2. Knowingly votes more than once at any election.
3. Knowingly gives to an election official two or more ballots folded together.
4. Knowingly changes or destroys a ballot after it has been deposited in the ballot box.
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5. Knowingly adds a ballot to those legally cast at any election, by fraudulently introducing the ballot
into the ballot box either before or after the ballots therein have been counted.
6. Knowingly adds to or mixes with ballots lawfully cast, other ballots, while they are being
canvassed or counted, with intent to affect the result of the election, or to exhibit the ballots as
evidence on the trial of an election contest.
7. Knowingly and unlawfully carries away, conceals or removes a poll list, ballot or ballot box from
the polling place, or from possession of the person authorized by law to have custody thereof.
8. Knowingly destroys a polling list, ballot or ballot box with the intent to interrupt or invalidate the
election.
9. Knowingly detains, alters, mutilates or destroys ballots or election returns.

Ariz. Rev. Stat § 16-1017. Unlawful acts by voters with res pect to voting: classification

A voter who knowingly commits any of the following acts is guilty of a class 2 misdemeanor:

1. Makes a false statement as to the voters inability to mark a ballot.
2. Interferes with a voter within the seventy-five foot limit of the polling place as posted by the
election marshal or within seventy-five feet of the main outside entrance to an on-site early voting
location established by a county recorder pursuant to section 16-542, subsection A.
3. Endeavors while within the seventy-five foot limit for a polling place or on-site early voting
location to induce a voter to vote for or against a particular candidate or issue.
4. Prior to the close of an election defaces or destroys a sample ballot posted by election officers,
or defaces, tears down, removes or destroys a card of instructions posted for the instruction of
voters.
5. Removes or destroys supplies or conveniences furnished to enable a voter to prepare the voters
ballot.
6. Hinders the voting of others.
7. Votes in a county in which the voter no longer resides, except as provided in section 16-125.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – ARKANSAS

Ark. Code § 7-1-103. Miscellaneous misdemeanor offenses - Penalties.

(a) The violation of any of the following shall be deemed misdemeanors punishable as provided in this
section:

(11) No person applying for a ballot shall swear falsely to any oath administered by the election officials with
reference to his or her qualifications to vote;

(12) No person shall willfully cause or attempt to cause his own name to be registered in any other election
precinct than that in which he is or will be before the next ensuing election qualified as an elector;

(1 9)(A) No person shall vote or offer to vote more than one (1) time in any election held in this state, either
in person or by absentee ballot, or shall vote in more than one (1) election precinct in any election held in
this state.

(B) No person shall cast a ballot or vote in the preferential primary of one (1) political party and then cast a
ballot or vote in the general primary of another political party in this state;

(20) No person shall:

(A) Vote, knowing himself not to be entitled to vote;

(B) Vote more than once at any election, or knowingly cast more than one (1) ballot, or attempt to do so;

(C) Alter or attempt to alter any ballot after it has been cast;

(D) Add or attempt to add any ballot to those legally polled at any election either by fraudulently introducing
it into the ballot box before or after the ballots have been counted or at any other time or in any other
manner with the intent or effect of affecting the count or recount of the ballots;

(E) Withdraw or attempt to withdraw any ballot lawfully polled with the intent or effect of affecting the count
or recount of the ballots; or

(F) In any manner interfere with the officials lawfully conducting the election or the canvass or with the
voters lawfully exercising their right to vote at the election;

(23) Any person, election official, county clerk, or deputy clerk who violates any provisions of the absentee
voting laws, § 7-5-401 et seq., shall be punished as provided in this section.

(b)(1) Except as otherwise provided, the violation of any provision of this section shall be a Class A
misdemeanor.

(2)(A) Any person convicted under the provisions of this section shall thereafter be ineligible to hold any
office or employment in any of the departments in this state.
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(B)(i) If any person is convicted under the provisions of this section while employed by any of the
departments of this state, he shall be removed from employment immediately.

(ii) If any person is convicted under the provisions of this section while holding public office, the conviction
shall be deemed a misfeasance and malfeasance in office and shall subject the person to impeachment.

(c) Any violation of this act not covered by this section and § 7-1-104 shall be considered a Class A
misdemeanor and shall be punishable as such.

Ark. Code § 7-1-104. Miscellaneous felonies - Penalties.

(a) The following offenses shall be deemed felonies punishable as provided in this section:

rii

(2) No public official or other person shall in any manner willfully or corruptly permit any person not entitled
to register for the purpose of voting to register, nor shall a public official or other person forge or attempt to
forge a registration;

(3) No person shall vote in any election in the state unless the person is a qualified elector of this state and
has registered to vote in the manner provided by law;

(4) It shall be unlawful for any person to offer, accept, receive, or pay any person any money, goods, wares,
or merchandise or solicit any money, goods, wares, or merchandise for the purpose of influencing his or her
vote during the progress of any election in this state;

(5) It shall be unlawful for any person to make any threat or attempt to intimidate any elector or the family,
business, or profession of the elector;

(6) It shall be unlawful for any person to prevent or to interfere with any qualified elector from voting at any
election or to attempt to prevent or interfere with any qualified elector from voting at any election, provided
that this subdivision (a)(6) shall not prohibit good faith challenges of ballots or voters according to law by
candidates, authorized representatives of candidates, political parties, or ballot issues;

(9) No person may cast a ballot in more than one (1) party primary election on the same day in this state or
for candidates for more than one (1) political party;

(10) No person shall vote in any election more than one (1) vote;

(11) No person shall vote or attempt to vote other than his or her legal ballot;

(12) No election official shall knowingly permit any person to vote other than his or her legal ballot in any
election;

(13) No election official or other person shall fraudulently permit any person to vote illegally, refuse the vote
of any qualified elector, or cast up or make a false return of any election;

(14) No election official or other person shall willfully make a false count of any election ballots or falsely or
fraudulently certify the returns of any election;
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(17) Any person who violates the provisions of § 7-5-702 or who shall disclose how any voter may have
voted unless compelled to do so in a judicial proceeding shall be deemed guilty of a Class D felony and
punished as provided in this section.

(b)(1) Any person convicted of a felony as defined in this section shall be guilty of a Class D felony.

(2)(A) Any person convicted of a felony as defined in this section shall be barred from holding public office
or employment in any of the departments of the state from the date of his conviction.

(B)(i) If the person is employed by any of the departments of this state at the time of his conviction, he shall
be removed from employment immediately.

(ii) If any person is convicted under the provisions of this section while holding public office, the conviction
shall be deemed a misfeasance and malfeasance in office and shall subject the person to impeachment.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — CALIFORNIA

Cal. Elec. Code §

Cal. Elec. Code § 18500. Any person who commits fraud or attempts to commit fraud, and any person who
aids or abets fraud or attempts to aid or abet fraud, in connection with any vote cast, to be cast, or attempted
to be cast, is guilty of a felony, punishable by imprisonment for 16 months or two or three years.

Cal. Elec. Code § 18501. Any public official who knowingly violates any of the provisions of this chapter,
and thereby aids in any way the illegal casting or attempting to cast a vote, or who connives to nullify any of
the provisions of this chapter in order that fraud may be perpetrated, shall forever be disqualified from
holding office in this state and upon conviction shall be sentenced to a state prison for 16 months or two or
three years.

Cal. Elec. Code § 18502. Any person who in any manner interferes with the officers holding an election or
conducting a canvass, or with the voters lawfully exercising their rights of voting at an election, as to prevent
the election or canvass from being fairly held and lawfully conducted, is punishable by imprisonment in the
state prison for 16 months or two or three years.

Cal. Elec. Code § 18520. A person shall not directly or through another person give, offer, or promise any
office, place, or employment, or promise to procure or endeavor to procure any office, place, or employment
to or for any voter, or to or for any other person, in order to induce that voter at any election to:

(a) Refrain from voting.
(b) Vote for any particular person.
(c) Refrain from voting for any particular person.

A violation of any of the provisions of this section shall be punishable by imprisonment in the state prison for
16 months or two or three years.

Cal. Elec. Code § 18521. A person shall not directly or through any other person receive, agree, or contract
for, before, during or after an election, any money, gift, loan, or other valuable consideration, office,
place, or employment for himself or any other person because he or any other person:

(a) Voted, agreed to vote, refrained from voting, or agreed to refrain from voting for any particular
person or measure.
(b) Remained away from the polls.
(c) Refrained or agreed to refrain from voting.
(d) Induced any other person to:

(1) Remain away from the polls.
(2) Refrain from voting.
(3) Vote or refrain from voting for any particular person or
measure.

Any person violating this section is punishable by imprisonment in the state prison for 16 months or two or
three years.

Cal. Elec. Code § 18540.

(a) Every person who makes use of or threatens to make use of any force, violence, or tactic of coercion or
intimidation, to induce or compel any other person to vote or refrain from voting at any election or to vote or
refrain from voting for any particular person or measure at any election, or because any person voted or
refrained from voting at any election or voted or refrained from voting for any particular person or measure at
any election is guilty of a felony punishable by imprisonment in the state prison for 16 months or two or three
years.
(b) Every person who hires or arranges for any other person to make use of or threaten to make use of any
force, violence, or tactic of coercion or intimidation, to induce or compel any other person to vote or refrain
from voting at any election or to vote or refrain from voting for any particular person or measure at any
election, or because any person voted or refrained from voting at any election or voted or refrained from
voting for any particular person or measure at any election is guilty of a felony punishable by imprisonment
in the state prison for 16 months or two or three years.
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Cal. Elec. Code § 18541.
(a) No person shall, with the intent of dissuading another person from voting, within 100 feet of a polling
place, do any of the following:

(1) Solicit a vote or speak to a voter on the subject of marking
his or her ballot.
(2) Place a sign relating to voters' qualifications or speak to a
voter on the subject of his or her qualifications except as provided
in Section 14240.
(3) Photograph, videotape, or otherwise record a voter entering or
exiting a polling place.

(b) Any violation of this section is punishable by imprisonment in a county jail for not more than 12 months,
or in the state prison. Any person who conspires to violate this section is guilty of a felony.
(c) For purposes of this section, 100 feet means a distance of 100 feet from the room or rooms in which
voters are signing the roster and casting ballots.

Cal. Elec. Code § 18543.
(a) Every person who knowingly challenges a person's right to vote without probable cause or on fraudulent
or spurious grounds, or who engages in mass, indiscriminate, and groundless challenging of voters solely
for the purpose of preventing voters from voting or to delay the process of voting, or who fraudulently
advises any person that he or she is not eligible to vote or is not registered to vote when in fact that person
is eligible or is registered, or who violates Section 14240, is punishable by imprisonment in the county jail for
not more than 12 months or in the state prison.

(b) Every person who conspires to violate subdivision (a) is guilty of a felony.

Cal. Elec. Code § 18544. (a) Any person in possession of a firearm or any uniformed peace officer, private
guard, or security personnel or any person who is wearing a uniform of a peace officer, guard, or security
personnel, who is stationed in the immediate vicinity of, or posted at, a polling place without written
authorization of the appropriate city or county elections official is punishable by a fine not exceeding ten
thousand dollars ($10,000), by imprisonment in the state prison for 16 months or two or three years or in a
county jail not exceeding one year, or by both the fine and imprisonment.

(b) This section shall not apply to any of the following:
(1) An unarmed uniformed guard or security personnel who is at the polling place to cast his or her
vote.
(2) A peace officer who is conducting official business in the course of his or her public employment
or who is at the polling place to cast his or her vote.
(3) A private guard or security personnel hired or arranged for by a city or county elections official.
(4) A private guard or security personnel hired or arranged for by the owner or manager of the
facility or property in which the polling place is located if the guard or security personnel is not
hired or arranged solely for the day on which an election is held.

Cal. Elec. Code § 18545. Any person who hires or arranges for any other person in possession of a firearm
or any uniformed peace officer, private guard, or security personnel or any person who is wearing a uniform
of a peace officer, guard, or security personnel, to be stationed in the immediate vicinity of, or posted at, a
polling place without written authorization of the appropriate elections official is punishable by a fine not
exceeding ten thousand dollars ($10,000), by imprisonment in the state prison for 16 months or two or three
years or in a county jail not exceeding one year, or by both the fine and imprisonment. This section shall not
apply to the owner or manager of the facility or property in which the polling place is located if the private
guard or security personnel is not hired or arranged solely for the day on which the election is held.

Cal. Elec. Code § 18560. Every person is guilty of a crime punishable by imprisonment in the state prison
for 16 months or two or three years, or in county jail not exceeding one year, who:
(a) Not being entitled to vote at an election, fraudulently votes or fraudulently attempts to vote at that
election.
(b) Being entitled to vote at an election, votes more than once, attempts to vote more than once, or
knowingly hands in two or more ballots folded together at that election.
(c) Impersonates or attempts to impersonate a voter at an election.
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Cal. Elec. Code § 18561. Every person is punishable by imprisonment in the state
prison for 16 months or two or three years who:
(a) Procures, assists, counsels, or advises another to give or offer his vote at any election, knowing that the
person is not qualified to vote.
(b) Aids or abets in the commission of any of the offenses mentioned in Section 18560.

Cal. Elec. Code § 18578. Any person who applies for, or who votes or attempts to vote, an absent voter's
ballot by fraudulently signing the name of a fictitious person, or of a regularly qualified voter, or of a person
who is not qualified to vote, is guilty of a felony punishable by imprisonment in the state prison for 16 months
or two or three years, or by fine not exceeding one thousand dollars ($1,000) or by both the fine and
imprisonment.

O118Q



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – COLORADO

Colo. Rev. Stat. § 1-13-203. Procuring false registration.

It is unlawful for any person to procure his or her own name, or the name of any other person, to be
registered in the registration book of a precinct in which such person is not, at the time of such registration,
entitled to be registered or for any person to procure any fictitious name to be registered in the registration
book of any precinct. Any person who violates any of the provisions of this section shall be punished by a
fine of not more than five thousand dollars, or by imprisonment in the county jail for not more than eighteen
months, or by both such fine and imprisonment. Each violation shall be considered a separate offense.

Colo. Rev. Stat. §1-13-704.5. Voting by persons not entitled to vote - penalty.

(1) Any person voting in any election provided by law knowing that he or she is not entitled to vote in such
election commits a class 5 felony and shall be punished as provided in section 18-1.3-401, C.R.S.

(2) This section shall be enforced without regard to race, religion, gender, ethnicity, or national origin.

Colo. Rev. Stat. § 1-13-705. Personating elector.

Any person who falsely personates any elector and votes at any election provided by law under the name of
such elector shall be punished by a fine of not more than five thousand dollars or by imprisonment in the
county jail for not more than eighteen months, or by both such fine and imprisonment.

Colo. Rev. Stat. §1-13-709. Voting in wrong precinct.

Any person who, at any election provided by law, knowingly votes or offers to vote in any election precinct in
which he or she is not qualified to vote shall be punished by a fine of not more than five thousand dollars or
by imprisonment in the county jail for not more than eighteen months, or by both such fine and
imprisonment.

Colo. Rev. Stat. §1-13-709.5. Residence - false information - penalty.

Any person who votes by knowingly giving false information regarding the elector's place of present
residence commits a class 6 felony and shall be punished as provided in section 18-1.3-401, C.R.S.

Colo. Rev. Stat. §1-13-710. Voting twice - penalty.

Any voter who votes more than once or, having voted once, offers to vote again or offers to deposit in the
ballot box more than one ballot shall be punished by a fine of not more than five thousand dollars or by
imprisonment in the county jail for not more than eighteen months, or by both such fine and imprisonment.

Colo. Rev. Stat. §1-13-713. Intimidation.

It is unlawful for any person directly or indirectly, by himself or by any other person in his behalf, to impede,
prevent, or otherwise interfere with the free exercise of the elective franchise of any elector or to compel,
induce, or prevail upon any elector either to give or refrain from giving his vote at any election provided by
law or to give or refrain from giving his vote for any particular person or measure at any such election. Each
such offense is a misdemeanor, and, upon conviction thereof, the offender shall be punished as provided in
section 1-13-111.

Colo. Rev. Stat. §1-13-720. Unlawfully giving or promising money or employment.

(1) It is unlawful for any person, directly or indirectly, by himself or through any other person:
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(a) To pay, loan, or contribute, or offer or promise to pay, loan, or contribute, any money or other valuable
consideration to or for any elector, or to or for any other person, to induce such elector to vote or refrain from
voting at any election provided by law or to induce any elector to vote or refrain from voting at such election
for any particular person or to induce such elector to go to the polls or remain away from the polls at such
election or on account of such elector having voted or refrained from voting for any particular person or issue
or having gone to the polls or remained away from the polls at such election; or

(b) To advance or pay, or cause to be paid, any money or other valuable thing to or for the use of any other
person with the intent that the same, or any part thereof, shall be used in bribery at any election provided by
law or to knowingly pay, or cause to be paid, any money or other valuable thing to any person in discharge
or repayment of any money wholly or partially expended in bribery at any such election; or

(c) To give, offer, or promise any office, place, or employment or to promise, procure, or endeavor to procure
any office, place, or employment to or for any elector, or to or for any other person, in order to induce such
elector to vote or refrain from voting at any election provided by law or to induce any elector to vote or refrain
from voting at such election for any particular person or issue.

(2) Each offense set forth in subsection (1) of this section is a misdemeanor, and, upon conviction thereof,
the offender shall be punished as provided in section 1-13-111.

Colo. Rev. Stat. §1-13-721. Receipt of money or jobs.

(1) It is a misdemeanor for any person, directly or indirectly, by himself or through any other person:

(a) Before or during an election provided by law, to receive, agree to accept, or contract for any money, gift,
loan, or other valuable consideration, office, place, or employment, for himself or any other person, for voting
or agreeing to vote, or for going or agreeing to go to the polls, or for remaining away or agreeing to remain
away from the polls, or for refraining or agreeing to refrain from voting, or for voting or agreeing to vote or
refraining or agreeing to refrain from voting for any particular person or measure at any election provided by
law;

(b) During or after an election provided by law, to receive any money or other valuable thing on account of
himself or any other person for voting or refraining from voting at such election, or on account of himself or
any other person for voting or refraining from voting for any particular person at such election, or on account
of himself or any other person for going to the polls or remaining away from the polls at such election, or on
account of having induced any person to vote or refrain from voting for any particular person or measure at
such election.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - CONNECTICUT

Conn. Gen. Stat. § 9-333x. Illegal practices. The following persons shall be guilty of illegal practices and
shall be punished in accordance with the provisions of section 9-333y:

(1) Any person who, directly or indirectly, individually or by another person, gives or offers or promises to
any person any money, gift, advantage, preferment, entertainment, aid, emolument or other valuable thing
for the purpose of inducing or procuring any person to sign a nominating, primary or referendum petition or
to vote or refrain from voting for or against any person or for or against any measure at any election, caucus,
convention, primary or referendum;

(2) Any person who, directly or indirectly, receives, accepts, requests or solicits from any person,
committee, association, organization or corporation, any money, gift, advantage, preferment, aid, emolument
or other valuable thing for the purpose of inducing or procuring any person to sign a nominating, primary or
referendum petition or to vote or refrain from voting for or against any person or for or against any measure
at any such election, caucus, primary or referendum;

(3) Any person who, in consideration of any money, gift, advantage, preferment, aid, emolument or other
valuable thing paid, received, accepted or promised to the person's advantage or any other person's
advantage, votes or refrains from voting for or against any person or for or against any measure at any such
election, caucus, primary or referendum;

(4) Any person who solicits from any candidate any money, gift, contribution, emolument or other
valuable thing for the purpose of using the same for the support, assistance, benefit or expenses of any
club, company or organization, or for the purpose of defraying the cost or expenses of any political
campaign, primary, referendum or election;

(5) Any person who, directly or indirectly, pays, gives, contributes or promises any money or other
valuable thing to defray or towards defraying the cost or expenses of any campaign, primary, referendum or
election to any person, committee, company, club, organization or association, other than to a campaign
treasurer, except that this subdivision shall not apply to any expenses for postage, telegrams, telephoning,
stationery, express charges, traveling, meals, lodging or photocopying incurred by any candidate for office or
for nomination to office, so far as may be permitted under the provisions of this chapter;

(6) Any person who, in order to secure or promote the person's own nomination or election as a
candidate, or that of any other person, directly or indirectly, promises to appoint, or promises to secure or
assist in securing the appointment, nomination or election of any other person to any public position, or to
any position of honor, trust or emolument; but any person may publicly announce the person's own choice or
purpose in relation to any appointment, nomination or election in which the person may be called to take
part, if the person is nominated for or elected to such office;

(7)Any person who, directly or indirectly, individually or through another person, makes a payment or
promise of payment to a campaign treasurer in a name other than the person's own, and any campaign
treasurer who knowingly receives a payment or promise of payment, or enters or causes the same to be
entered in the person's accounts in any other name than that of the person by whom such payment or
promise of payment is made;

(8)Any person who knowingly and willfully violates any provision of this chapter;

(9)Any person who offers or receives a cash contribution in excess of one hundred dollars to promote
the success or defeat of any political party, candidate or referendum question;

(10) Any person who solicits, makes or receives a contribution that is otherwise prohibited by any
provision of this chapter;

(11) Any department head or deputy department head of a state department who solicits a contribution
on behalf of, or for the benefit of, any candidate for state, district or municipal office or any political party; or

(12) Any municipal employee who solicits a contribution on behalf of, or for the benefit of, any candidate
for state, district or municipal office, any political committee or any political party, from (A) an individual
under the supervision of such employee, or (B) the spouse or a dependent child of such individual.
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Conn. Gen. Stat. § 9-357. Fraudulent registration. Any person who fraudulently procures himself or
another to be registered as an elector shall be fined not more than five hundred dollars or imprisoned not
more than one year or be both fined and imprisoned.

Conn. Gen. Stat. § 9-360. Fraudulent voting. Any person not legally qualified who fraudulently votes in
any town meeting, primary or election in which he is not qualified to vote, and any legally qualified person
who, at such meeting, primary or election, fraudulently votes more than once at the same meeting, primary
or election, shall be fined not less than three hundred dollars nor more than five hundred dollars and shall be
imprisoned not less than one year nor more than two years and shall be disfranchised. Any person who
votes or attempts to vote at any election, primary or town meeting by assuming the name of another who is
registered or enrolled, as the case may be, shall be fined five hundred dollars and be imprisoned one year
and shall be disfranchised.

Conn. Gen. Stat. § 9-364. Influencing elector to refrain from voting. Any person who influences or
attempts to influence any elector to stay away from any election shall be fined not more than five hundred
dollars and imprisoned not more than one year nor less than three months.

Conn. Gen. Stat. § 9-364a. (Formerly Sec. 9-344). Acts prohibited in elections, primaries, referenda,
caucuses and conventions. Penalties. Any person who influences or attempts to influence by force or

threat the vote, or by force, threat, bribery or cor rupt means, the speech, of any person in a primary, caucus,
referendum convention or election; or wilfully and fraudulently suppresses or destroys any vote or ballot

properly given or cast or, in counting such votes or ballots, wilfully miscounts or misrepresents the number
thereof; and any presiding or other officer of a primary, caucus or convention who wilfully announces the
result of a ballot or vote of such primary, caucus or convention, untruly and wrongfully, shall be fined not
more than one thousand dollars or imprisoned not more than one year or be both fined and imprisoned.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - DELAWARE

Del. Code § 2302. Wrongful registration; assault; riot; breach of peace; penalty.

Whoever causes or attempts to cause himself or herself to be registered in: (1) The name of any other
person living or dead or under any fictitious name; or (2) any election district in this State, knowing that he or
she has not the right to be registered; or (3) whoever, knowing himself or herself to be registered in any
election district in this State, causes or attempts to cause himself or herself to be registered in any other
election district in this State without having first caused his or her record to be removed from the Election
District Record in which his or her original permanent registration record may have been previously entered;
or (4) whoever, knowing himself or herself to be disqualified as a voter at the next following general election,
causes or attempts to cause himself or herself to be entered in the Election District Record in any election
district in this State as a registered voter therein or unlawfully interferes with any registrar, alternate registrar
or assistant registrar in the discharge of his or her duties under this title; or (5) whoever makes any assault
or commits any assault and battery or incites or creates any riot or breach of the peace at or near to any
place of registration in this State during the sitting of any registration officers; shall be fined not less than $50
or more than $200 or imprisoned not less than 30 days or more than 2 years or both.

Del. Code §§ 5123. Intimidation, persuasion or bribery by election officer; penalty.

Whoever, being an election officer:

(1) In any manner attempts to influence, persuade, intimidate, bribe or coerce any voter in the
marking of the voter's ballot, or in the making of the choice of the persons for whom the voter votes; or

(2) Discloses the manner in which any person has voted;

shall be deemed to have knowingly and wilfully violated his or her official duty, shall be guilty of wilful and
deliberate perjury, and, in addition to the penalties and disabilities annexed to such crime, be fined not more
than $500 and may be imprisoned not more than 2 years.

Del. Code §§ 5128. Fraudulent voting; penalty.

Whoever, at any general or special election:

(1) Falsely personates any elector or other person and votes or attempts or offers to vote in or
upon the name of such elector or other person; or

(2) Votes or attempts to vote in or upon the name of any other person whether living or dead or in
or upon any false, assumed or fictitious name; or

(3) Knowingly, willfully or fraudulently votes more than once for any candidate at any election for
the same office; or

•	 (4) Votes or attempts or offers to vote in any election district without having a lawful right to vote
therein, or to vote more than once or to vote in more than 1 election district; or

(5) Having once voted, votes or attempts or offers to vote again; or

(6) Fraudulently delivers or offers to an election officer more than a single ballot; or

(7) Knowingly, willfully or fraudulently does any unlawful act to secure an opportunity for himself
or herself or for any other person to vote,
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shall be fined not less than $50 or more than $200, or imprisoned not less than 30 days or more than 2
years, or both.

Del. Code § 5162. Intimidation of electors; penalty.

If any person, or corporation existing or doing business in this State, hinders, controls, coerces or
intimidates or attempts to hinder, control, coerce or intimidate any qualified elector of this State from or in the
exercise of the elector's right to vote at any general, special or municipal election held under the laws of this
State, by means of bribery or by threats of depriving such elector of employment or occupation, absolutely or
contingently, directly or indirectly, every elector so aggrieved may, in a civil action brought for that purpose,
sue for and recover from the person or corporation so offending the sum of $500.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – DISTRICT OF COLUMBIA

D.C. Code § 1-1001.14. Corrupt election practices.

(a) Any person who shall register, or attempt to register, or vote or attempt to vote under the provisions of
this subchapter and make any false representations as to his or her qualifications for registering or voting or
for holding elective office, or be guilty of violating § 1- 1001.07(d)(2)(D), § 1-1001.09, § 1-1001.12, or § 1-
1001.13 or be guilty of bribery or intimidation of any voter at an election, or being registered, shall vote or
attempt to vote more than once in any election so held, or shall purloin or secrete any of the votes cast in an
election, or attempt to vote in an election held by a political party other than that to which he or she has
declared himself or herself to be affiliated, or, if employed in the counting of votes in any election held
pursuant to this subchapter, knowingly make a false report in regard thereto, and every candidate, person,
or official of any political committee who shall knowingly make any expenditure or contribution in violation of
Chapter 11 of this title, shall, upon conviction, be fined not more than $10,000 or be imprisoned not more
than 5 years, or both.

(b)(1) Any person who signs an initiative, referendum or recall petition with any other than his or her own
name, or who signs a petition for an initiative, referendum or recall measure, knowing that he or she is not a
registered qualified elector in the District of Columbia, or who makes a false statement as to his or her
residency on any such petition, shall upon conviction be fined not more than $10,000 or be imprisoned not
more than 1 year, or both.

(2) Any public officer, involved in any part of the election process, who willfully violates any of the
provisions of § 1-1001.16 or § 1-1001.17, shall be fined not more than $10,000 or be imprisoned not
more than 1 year, or both..

(3) Any person who: (A) For any consideration, compensation, gratuity, reward or thing of value or
promise thereof, signs or promises to sign or declines to sign, or promises not to sign any initiative,
referendum, or recall petition; or (B) pays or offers or promises to pay, or gives or offers or promises to
give any consideration, compensation, gratuity, reward, or thing of value to any person to induce him or
her to sign or not to sign, his or her signatures upon any initiative, referendum, or recall petition, or to
vote for or against, or to abstain from voting on, any initiative, referendum, or recall measure; or (C) by
any other corrupt means or practice, or by threats or intimidation, interferes with, or attempts to interfere
with, the right of any qualified registered elector to sign or not to sign any initiative, referendum, or recall
petition, or to vote for or against, or to abstain from voting on any initiative, referendum, or recall
measure; or (D) makes any false statement to the Board concerning any initiative, referendum, or recall
petition, or the signatures appended thereto shall be fined not more than $10,000 or be imprisoned not
more than 1 year, or both.

(4) Any proposer or circulator of an initiative, referendum, or recall petition who willfully violates any
provision of §§ 1-1001.16 and 1-1001.17 shall, upon conviction thereof, be subject to a fine of not more
than $10,000 or to imprisonment of not more than 6 months, or both. Each occurrence of a violation of
§§ 1-1001.16 and 1-1001.17 shall constitute a separate offense. Violations of §§ 1-1001.16 and 1-
1001.17 shall be prosecuted in the name of the District of Columbia by the Corporation Counsel of the
District of Columbia.

(c) The provisions of this section shall be supplemental to, and not in derogation of, any penalties under
other laws of the District of Columbia.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - FLORIDA

Fla. Stat. § 104.011 False swearing; submission of false voter registration information.–

(1) A person who willfully swears or affirms falsely to any oath or affirmation, or willfully procures another
person to swear or affirm falsely to an oath or affirmation, in connection with or arising out of voting or
elections commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) A person who willfully submits any false voter registration information commits a felony of the third
degree, punishable as provided in s. 775.082 or s. 775.083.

Fla. Stat. § 104.012 Consideration for registration; interference with registration; soliciting
registrations for compensation; alteration of registration application.

(1) Any person who gives anything of value that is redeemable in cash to any person in consideration for his
or her becoming a registered voter commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. This section shall not be interpreted, however, to exclude such services
as transportation to the place of registration or baby-sitting in connection with the absence of an elector from
home for registering.

(2) A person who by bribery, menace, threat, or other corruption, directly or indirectly, influences, deceives,
or deters or attempts to influence, deceive, or deter any person in the free exercise of that person's right to
register to vote at any time, upon the first conviction, commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, and, upon any subsequent conviction, commits a felony of
the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) A person may not solicit or pay another person to solicit voter registrations for compensation that is
based upon the number of registrations obtained. A person who violates the provisions of this subsection
commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) A person who alters the voter registration application of any other person, without the other person's
knowledge and consent, commits a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Fla. Stat. § 104.041 Fraud in connection with casting vote. –Any person perpetrating or attempting to
perpetrate or aid in the perpetration of any fraud in connection with any vote cast, to be cast, or attempted to
be cast, is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Fla. Stat. § 104.045 Vote selling. –Any person who:

(1) Corruptly offers to vote for or against, or to refrain from voting for or against, any candidate in any
election in return for pecuniary or other benefit; or

(2) Accepts a pecuniary or other benefit in exchange for a promise to vote for or against, or to refrain from
voting for or against, any candidate in any election,

is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Fla. Stat. § 104.061 Corruptly influencing voting.

(1) Whoever by bribery, menace, threat, or other corruption whatsoever, either directly or indirectly,
attempts to influence, deceive, or deter any elector in voting or interferes with him or her in the free exercise
of the elector's right to vote at any election commits a felony of the third degree, punishable as provided in s.
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775.082, S. 775.083, or s. 775.084 for the first conviction, and a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for any subsequent conviction.

(2) No person shall directly or indirectly give or promise anything of value to another intending thereby to
buy that person's or another's vote or to corruptly influence that person or another in casting his or her vote.
Any person who violates this subsection is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, this subsection shall not apply to the serving of food to be
consumed at a political rally or meeting or to any item of nominal value which is used as a political
advertisement, including a campaign message designed to be worn by a person.

Fla. Stat. § 104.0615 Voter intimidation or suppression prohibited; criminal penalties.—

(1) This section may be cited as the "Voter Protection Act."

(2) A person may not directly or indirectly use or threaten to use force, violence, or intimidation or any tactic
of coercion or intimidation to induce or compel an individual to:

(a) Vote or refrain from voting;

(b) Vote or refrain from voting for any particular individual or ballot measure;

(c) Refrain from registering to vote; or

(d) Refrain from acting as a legally authorized election official or poll watcher.

(3) A person may not knowingly use false information to:

(a) Challenge an individual's right to vote;

(b) Induce or attempt to induce an individual to refrain from voting or registering to vote; or

(c) Induce or attempt to induce an individual to refrain from acting as a legally authorized election official or
poll watcher.

(4) A person may not knowingly destroy, mutilate, or deface a voter registration form or election ballot or
obstruct or delay the delivery of a voter registration form or election ballot.

(5) A person who violates subsection (2), subsection (3), or subsection (4) commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Fla. Stat. § 104.15 Unqualified electors willfully voting.—Whoever, knowing he or she is not a qualified
elector, willfully votes at any election is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Fla. Stat. § 104.16 Voting fraudulent ballot.--Any elector who knowingly votes or attempts to vote a
fraudulent ballot, or any person who knowingly solicits, or attempts, to vote a fraudulent ballot, is guilty of a
felony of the third degree, punishable as provided in S. 775.082, s. 775.083, or s. 775.084.

Fla. Stat. § 104.17 Voting in person after casting absentee ballot.—Any person who willfully votes or
attempts to vote both in person and by absentee ballot at any election is guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Fla. Stat. § 104.18 Casting more than one ballot at any election.—Whoever willfully votes more than one
ballot at any election is guilty of a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

011815



Fla. Stat. § 104.24 Penalty for assuming name. —A person may not, in connection with any part of the
election process, fraudulently call himself or herself, or fraudulently pass by, any other name than the name
by which the person is registered or fraudulently use the name of another in voting. Any person who violates

this section is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

01181E



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - GEORGIA

O.C.G.A § 21-2-561.
Any person who:
(1) Registers as an elector knowing that such elector does not possess the qualifications required by law;
(2) Registers as an elector under any other name than the elector's own name; or
(3) Knowingly gives false information when registering as an elector
shall be guilty of a felony.

O.C.G.A § 21-2-566.
Any person who:
(1) Willfully prevents or attempts to prevent any poll officer from holding any primary or election under this
chapter;
(2) Uses or threatens violence to any poll officer or interrupts or improperly interferes with the execution of
his or her duty;
(3) Willfully blocks or attempts to block the avenue to the door of any polling place;
(4) Uses or threatens violence to any elector to prevent him or her from voting;
(5) Willfully prepares or presents to any poll officer a fraudulent votefs certificate not signed by the elector
whose certificate it purports to be;
(6) Knowingly deposits fraudulent ballots in the ballot box;
(7) Knowingly registers fraudulent votes upon any voting machine; or
(8) Willfully tampers with any electors list, voters certificate, numbered list of voters, ballot box, voting
machine, direct recording electronic (DRE) equipment, or tabulating machine
shall be guilty of a felony.

O.C.G.A § 21-2-570.
Any person who gives or receives, offers to give or receive, or participates in the giving or receiving of
money or gifts for the purpose of registering as a voter, voting, or voting for a particular candidate in any
primary or election shall be guilty of a felony.

O.C.G.A § 21-2-571.
Any person who votes or attempts to vote at any primary or election, knowing that such person does not
possess all the qualifications of an elector at such primary or election, as required by law, or who votes or
attempts to vote at any primary in violation of Code Section 21-2-223 or who knowingly gives false
information to poll officers in an attempt to vote in any primary or election shall be guilty of a felony.

O.C.G.A § 21-2-572.
Any person who votes in more than one precinct in the same primary or election or otherwise fraudulently
votes more than once at the same primary or election shall be guilty of a felony.

O.C.G.A § 21-2-573.
Any person who votes or attempts to vote by absentee ballot at any primary or election under Article 10 of
this chapter and who is not qualified to vote shall be guilty of a misdemeanor.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – HAWAII

Haw. Rev. Stat. §19-3 Election frauds. The following persons shall be deemed guilty of an election fraud:

(1) Every person who, directly or indirectly, personally or through another, gives, procures, or lends, or
agrees or offers to give, procure, or lend, or who endeavors to procure, any money or office or place of
employment or valuable consideration to or for any elector, or to or for any person for an elector, or to or for
any person in order to induce any elector to vote or refrain from voting, or to vote or refrain from voting for
any particular person or party, or who does any such act on account of any person having voted or refrained
from voting for any particular person at any election;

(2) Every person who advances or pays, or causes to be paid, any money to, or to the use of, any other
person, with the intent that the money, or any part thereof, shall be expended in bribery at any election, or
for any purpose connected with or incidental to any election; or who knowingly pays or causes to be paid
any money to any person in the discharge or repayment of any money wholly or partly expended in bribery
at any election, or for any purpose connected with or incidental to any election;

(3) Every elector who, before, during or after any election, directly or indirectly, personally or through
another, receives, agrees, or contracts for any money, gift, loan, or valuable consideration, office, place, or
employment for oneself or any other person for voting or agreeing to vote, or for refraining to vote or
agreeing to refrain from voting, or for voting or refraining to vote for any particular person or party;

(4) Every person who, directly or indirectly, personally or through another, makes use of, or threatens to
make use of, any force, violence, or restraint; or inflicts or threatens to inflict any injury, damage, or loss in
any manner, or in any way practices intimidation upon or against any person in order to induce or compel
the person to vote or refrain from voting, or to vote or refrain from voting for any particular person or party, at
any election, or on account of the person having voted or refrained from voting, or voted or refrained from
voting for any particular person or party; or who by abduction, distress, or any device or contrivance
impedes, prevents, or otherwise interferes with the free exercise of the elective franchise;

(5) Every person who, at any election, votes or attempts to vote in the name of any other person, living or
dead, or in some fictitious name, or who, having once voted, votes or attempts to vote again, or knowingly
gives or attempts to give more than one ballot for the same office at one time of voting;

(6) Every person who, before or during an election, knowingly publishes a false statement of the withdrawal
of any candidate at the election;

(7) Every person who induces or procures any person to withdraw from being a candidate at an election in
consideration of any payment or gift or valuable consideration; or of any threat; and every candidate who
withdraws from being a candidate in pursuance of such inducement or procurement;

(8) Every public officer by law required to do or perform any act or thing with reference to any of the
provisions in any law concerning elections who wilfully fails, neglects, or refuses to do or perform the same,
or who is guilty of any wilful violation of any of the provisions thereof;

(9) Any person wilfully tampering or attempting to tamper with, disarrange, deface, or impair in any manner
whatsoever, or destroy any voting machine while the same is in use at any election, or who, after the
machine is locked in order to preserve the registration or record of any election made by the same, tampers
or attempts to tamper with any voting machine; and

(10) Every person who, directly or indirectly, personally or through another, wilfully designs, alters,
accesses, or programs any electronic voting system to cause the system to inaccurately record, tally, or
report votes cast on the electronic voting system.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – IDAHO

18-2302. FALSE SWEARING AS TO QUALIFICATIONS AS VOTER. Every person who, upon his right to
vote being challenged at any election held under the laws of this state, wilfully, corruptly and falsely swears
touching his qualifications as a voter, is guilty of perjury.

18-2304. PROCURING ILLEGAL VOTES. Every person who procures, aids, assists, counsels or advises
another to give or offer his vote at any election, knowing that the person is not qualified to vote, is guilty of a
misdemeanor.

18-2305. INTIMIDATION, CORRUPTION AND FRAUDS. Every person who, by force, threats, menaces,
bribery, or any corrupt means, either directly or indirectly attempts to influence any elector in giving his vote,
or to deter him from giving the same, or attempts by any means whatever, to awe, restrain, hinder or disturb
any elector in the free exercise of the right of suffrage, or furnishes any elector wishing to vote, who can not
read, with a ticket, informing or giving such elector to understand that it contains a name written or printed
thereon different from the name which is written or printed thereon, or defrauds any elector at any such
election, by deceiving and causing such elector to vote for a different person, for any office, than he intended
or desired to vote for; or who, being officer, judge, or clerk of any election, while acting as such, induces, or
attempts to induce, any elector, either by menace or reward, or promise thereof, to vote differently from what
such elector intended or desired to vote, is guilty of a misdemeanor.

18-2306. ILLEGAL VOTING OR INTERFERENCE WITH ELECTION. Every person not entitled to vote, who
fraudulently votes, and every person who votes more than once at any one election, or knowingly hands in
two (2) or more tickets folded together, or changes any ballot after the same has been deposited in the
ballot box, or adds, or attempts to add, any ballot to those legally polled at any election, either by
fraudulently introducing the same into the ballot box before or after the ballots therein have been counted, or
adds to or mixes with, or attempts to add to or mix with, the ballots lawfully polled, other ballots, while the
same are being counted or canvassed, or at any other time, with intent to change the result of such election;
or carries away or destroys, or attempts to carry away or destroy, any poll list, or ballots, or ballot box, for
the purpose of breaking up or invalidating such election, or wilfully detains, mutilates, or destroys any
election returns, or in any manner so interferes with the officers holding such election or conducting
such canvass, or with the voters lawfully exercising their rights of voting at such election, as to prevent such
election or canvass from being fairly held and lawfully conducted, is guilty of a felony.

18-2307. ATTEMPTING TO VOTE WHEN NOT QUALIFIED, OR TO REPEAT VOTING.
Every person not entitled to vote, who fraudulently attempts to vote, or who, after being entitled to vote,
attempts to vote more than once at any election, is guilty of a misdemeanor.

18-2319. ATTEMPT TO INFLUENCE VOTES. No person shall attempt to influence the vote of any elector
by means of a promise or a favor, or by means of violence or threats of violence, or threats of withdrawing
custom or dealing in business or trade, or enforcing the payment of a debt, or discharging from employment,
or bringing a suit or criminal prosecution, or any other threat of injury to be inflicted by him, or by any other
means.

18-2320. BRIBERY OF ELECTORS. No person shall in any way offer a bribe to an elector to influence his
vote.

18-2322. ILLEGAL REGISTRATION BY VOTER. Any person who shall willfully cause, or endeavor to
cause, his name to be registered in any other election district than that in which he resides, or will reside
prior to the day of the next ensuing election, except as herein otherwise provided, and any person who
shall cause, or endeavor to cause, his name to be registered, knowing that he is not a qualified elector, and
will not be a qualified elector on or before the day of the next ensuing election, in the election district in
which he causes or endeavors to cause such registry to be made, and any person who shall induce, aid or
abet anyone in the commission of either of the acts in this section enumerated and described, shall be fined
not less than fifty dollars ($50.00) nor more than one thousand dollars ($1,000), or be confined in the county
jail for not less than one (1) month nor more than six (6) months, or both.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – ILLINOIS

10 ILCS 5/291. Vote buying. Any person who knowingly gives, lends or promises to give or
lend any money or other valuable consideration to any other person to influence such other
person to vote or to register to vote or to influence such other person to vote for or against any
candidate or public question to be voted upon at any election shall be guilty of a Class 4
felony.

10 ILCS 5/29-2. Promise for vote. Any person who, in order to influence any other person to
vote or register to vote or to vote for or against any candidate or public question to be voted
upon at any election, knowingly promises to (a) cause or support the employment or
appointment of any other person to any public office or public position or (b) perform or refrain
from performing any official act, shall be guilty of a Class 4 felony.

10 ILCS 5/29-3. Selling of vote. Any person who votes for or against any candidate or public
question in consideration of any gift or loan of money or for any other valuable consideration,
or for any promise to cause or support the employment or appointment of any person to any
public office or public position, shall be guilty of a Class 4 felony.

10 ILCS 5/29-4. Prevention of voting or candidate support. Any person who, by force,
intimidation, threat, deception or forgery, knowingly prevents any other person from (a)
registering to vote, or (b) lawfully voting, supporting or opposing the nomination or election of
any person for public office or any public question voted upon at any election, shall be guilty of
a Class 4 felony.

10 ILCS 5/29-5. Voting more than once. Any person who, having voted once, knowingly on
the same election day where the ballot or machine lists any of the same candidates and
issues listed on the ballot or machine previously used for voting by that person, (a) files an
application to vote in the same or another polling place, or (b) accepts a ballot or enters a
voting machine (except to legally give assistance pursuant to the provisions of this Code),
shall be guilty of a Class 3 felony; however, if a person has delivered a ballot or ballots to an
election authority as an absentee voter and due to a change of circumstances is able to and
does vote in the precinct of his residence on election day, shall not be deemed to be in
violation of this Code.

10 ILCS 5/29-18. Conspiracy to prevent vote - Liability. If 2 or more persons conspire to
prevent by force, intimidation, threat, deception, forgery or bribery any person from registering
to vote, or preventing any person lawfully entitled to vote from voting, or preventing any
person from supporting or opposing, in a legal manner, the nomination or election of any
person for public or political party office, or a proposition voted upon at any election, or to
injure any person or such person's property on account of such vote, support or advocacy,
and if one or more persons so conspiring do, attempt or cause to be done, any act in
furtherance of the object of such conspiracy, whereby another is injured in his person or
property or deprived of having or exercising any right, privilege or immunity secured by the
Constitution or laws of the United States or the State of Illinois relating to the conduct of
elections, voting, or the nomination or election of candidates for public or political party office,
all persons engaged in such conspiracy shall be liable to the party injured or any person
affected, in any action or proceeding for redress.
10 ILCS 5/29-19. False information – liability. Whoever knowingly or willfully gives false
information as to his name, address, or period of residence in the voting district for the
purpose of establishing his eligibility to register to vote, or conspires with another individual for
the purpose of encouraging his false registration to vote or illegal voting, or pays or offers to
pay or accepts payment either for registration to vote or for voting shall be liable to the party
injured or any other person affected, in an action or proceeding for redress.

STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - INDIANA
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IC 3-14-2-1
Fraudulent application for registration or absentee ballot; fraudulent voting

Sec. 1. A person who knowingly does any of the following commits a Class D felony:
(1) Conspires with an individual for the purpose of encouraging the individual to submit a false

application for registration.
(2) Conspires with an individual for the purpose of encouraging the individual to vote illegally.
(3) Pays or offers to pay an individual for doing any of the following:

(A) Applying for an absentee ballot.
(B) Casting an absentee ballot.
(C) Registering to vote.
(D) Voting.

(4) Accepts the payment of any property for doing any of the following:
(A) Applying for an absentee ballot.
(B) Casting an absentee ballot.
(C) Registering to vote.
(D) Voting.

IC 3-14-2-2
Fraudulent application for registration or procurement of registration

Sec. 2. A person who, knowing the person is not a voter and will not be a voter at the next election,
applies for registration or procures registration as a voter commits a Class A misdemeanor.

IC 3-14-2-2.5
Solicitation for fraudulent absentee ballot application

Sec. 2.5. A person who does either of the following, knowing that an individual is ineligible to register to
vote or to vote, commits absentee ballot fraud, a Class D felony:

(1) Solicits the individual to complete an absentee ballot application.
(2) Solicits the individual to submit an absentee ballot application to a county election board.

IC 3-14-2-3
Fraudulent subscription of another person's name to affidavit of registration or absentee ballot
application

Sec. 3. A person who:

(1) subscribes the name of another person to an affidavit of registration or application for an absentee
ballot knowing that the application contains a false statement; or

(2) subscribes the name of another person to an affidavit of registration or application for an absentee
ballot without writing on it the person's own name and address as an attesting witness;
commits a Class D felony.

IC 3-14-2-4
Registering to vote more than once

Sec. 4. A person who recklessly registers or offers to register to vote more than once commits a Class A
misdemeanor.

IC 3-14-2-5
Destruction or failure to file or deliver registration form or absentee ballot application after execution

Sec. 5. (a) A person who recklessly destroys or fails to deliver an absentee ballot application to the
proper officer after the application has been executed by another individual in accordance with IC 3-11-4
commits a Class A misdemeanor.

(b) A person who recklessly destroys or fails to file or deliver to the proper officer a registration affidavit or
form of registration after the affidavit or form has been executed commits a Class A misdemeanor.

IC 3-14-2-6
Unauthorized release or removal of registration materials or information

Sec. 6. A person who knowingly, intentionally, or recklessly releases or removes any registration
materials or information contained in the computerized list maintained under IC 3-7-26.3 from the county
voter registration office, except when release or removal is necessary:
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(1) to comply with IC 3-7; or
(2) for the destruction of the materials under IC 5-15-6;

commits a Class A misdemeanor.

IC 3-14-2-7
Withholding information or furnishing false information to poll taker; return of false names or names
of deceased persons

Sec. 7. A person who knowingly:
(1) upon the demand of a poll taker, withholds any information

from the poll taker with regard to the qualifications of a voter or person not entitled to vote;
(2) furnishes to a poll taker any false information with regard to the qualifications of any person for

voting; or
(3) returns to the poll taker as voters any false names or the names of any persons who are dead or

are not voters;
commits a Class A misdemeanor.

IC 3-14-2-8
Return of names of ineligible, fictitious, or deceased persons by poll taker

Sec. 8. A poll taker who knowingly returns:
(1) the name of a person who is not entitled to vote in the precinct for which the poll is taken at the next

election;
(2) a fictitious name; or
(3) the name of a dead person;

commits a Class A misdemeanor.

IC 3-14-2-9
Unregistered or unauthorized voting

Sec. 9. A person who knowingly votes or offers to vote at an election when the person is not registered or
authorized to vote commits a Class D felony.

IC 3-14-2-10
Voting by ineligible persons

Sec. 10. A person who recklessly votes at an election, unless the person is a registered voter under the
requirements of IC 3-7 at the time of the election, commits a Class A misdemeanor.

IC 3-14-2-11
Voting in other precincts

Sec. 11. Except as provided by IC 3-10-10, IC 3-10-11, or IC 3-10-12, a person who knowingly votes or
offers to vote in a precinct except the one in which the person is registered and resides commits a Class D
felony.

IC 3-14-2-12
Voting or applying to vote in false name and own name

Sec. 12. A person who:
(1) knowingly votes or makes application to vote in an election in a name other than the person's own;

or
(2) having voted once at an election, knowingly applies to vote at the same election in the person's own

name or any other name;
commits a Class D felony.

IC 3-14-2-13
Hiring or soliciting an ineligible person to vote in a precinct

Sec. 13. A person who knowingly hires or solicits another person to go into a precinct for the purpose of
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voting at an election at the precinct when the person hired or solicited is not a voter in the precinct commits
a Class D felony.

IC 3-14-2-14
Precinct officer or public official allowing ineligible voters or unauthorized procedure

Sec. 14. A precinct election officer or public official upon whom a duty is imposed by this title who
knowingly:

(1) allows a person to vote who is not entitled to vote; or
(2) allows a person to vote by use of an unauthorized procedure;

commits a Class D felony.

IC 3-14-2-20
Deceptive registration of vote

Sec. 20. A person who knowingly:
(1) deceives a voter in registering the voter's vote under IC 3-11-8; or
(2) registers a voter's vote in a way other than as requested by the voter;

commits a Class D felony.

IC 3-14-3-18
Actions to unlawfully influence voter or candidate

Sec. 18. (a) As used in this section, "candidate" includes an individual whom the person knows is
considering becoming a candidate.

(b) A person who, for the purpose of influencing a voter or candidate, does any of the following commits a
Class D felony:

(1) Seeks to enforce the payment of a debt by force or threat of force.

(2) Ejects or threatens to eject the voter or candidate from a house the voter or candidate occupies.
(3) Begins a criminal prosecution.
(4) Damages the business or trade of the voter or candidate.
(5) Communicates a threat to commit a forcible felony (as defined in IC 35-41-1-11) against a voter or

candidate with the intent that the voter or candidate:
(A) engage in conduct against the voter's or candidate's will; or
(B) be placed in fear of retaliation for a prior lawful act as a voter or candidate.

IC 3-14-3-19
Inducing votes by gift or offer to compensate

Sec. 19. A person who, for the purpose of inducing or procuring another person to:
(1) apply for or cast an absentee ballot; or
(2) vote or refrain from voting for or against a candidate or for or against a public question at an election

or political convention;
gives, offers, or promises to any person any money or other property commits a Class D felony.

IC 3-14-3-20
Acceptance or solicitation of compensation to induce or procure votes

Sec. 20. A person who, for the purpose of inducing or procuring a voter to:
(1) apply for or cast an absentee ballot; or
(2) vote or refrain from voting for or against a candidate or for or against a public question at an election

or political convention;
receives, accepts, requests, or solicits from any person any money or other property commits a Class D
felony.

IC 3-14-3-21.5
Voter intimidation

Sec. 21.5. A person who knowingly or intentionally intimidates, threatens, or coerces an individual for:
(1) voting or attempting to vote;
(2) urging or aiding another individual to vote or attempt to vote; or
(3) exercising any power or duty under this title concerning registration or voting;
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commits voter intimidation, a Class D felony.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — IOWA

39A.2 Election misconduct in the first degree.
1. A person commits the crime of election misconduct in the first degree if the person willfully commits any of
the following acts:
a. Registration fraud. Produces, procures, submits, or accepts a voter registration application that is known
by the person to be materially false, fictitious, forged, or fraudulent.
b. Vote fraud.
(1) Destroys, delivers, or handles an application for a ballot or an absentee ballot with the intent of interfering
with the voter's right to vote.
(2) Produces, procures, submits, or accepts a ballot or an absentee ballot, or produces, procures, casts,
accepts, or tabulates a ballot that is known by the person to be materially false, fictitious, forged, or
fraudulent.
(3) Votes or attempts to vote more than once at the same election, or votes or attempts to vote at an election
knowing oneself not to be qualified.
(4) Makes a false or untrue statement in an application for an absentee ballot or makes or signs a false
certification or affidavit in connection with an absentee ballot.
(5) Otherwise deprives, defrauds, or attempts to deprive or defraud the citizens of this state of a fair and
impartially conducted election process.
c. Duress. Intimidates, threatens, or coerces, or attempts to intimidate, threaten, or coerce, a person to do
any of the following:
(1) To register to vote, to vote, or to attempt to register to vote.
(2) To urge or aid a person to register to vote, to vote, or to attempt to register to vote.
(3) To exercise a right under chapters 39 through 53 .
d. Bribery.
(1) Pays, offers to pay, or causes to be paid money or any other thing of value to a person to influence the
person's vote.
(2) Pays, offers to pay, or causes to be paid money or any other thing of value to an election official
conditioned on some act done or omitted to be done contrary to the person's official duty in relation to an
election.
(3) Receives money or any other thing of value knowing that it was given in violation of subparagraph (1) or
(2)•
e. Conspiracy. Conspires with or acts as an accessory with another to commit an act in violation of
paragraphs "a"through "d".
2. Election misconduct in the first degree is a class "D" felony.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - KANSAS

25-2409. Election bribery. Election bribery is conferring, offering or agreeing to confer, or soliciting,
accepting or agreeing to accept any benefit as consideration to or from any person either to vote or withhold
any person's vote, or to vote for or against any candidate or question submitted at any public election.

Election bribery is a severity level 7, nonperson felony.

25-2415. Intimidation of voters. (a) Intimidation of voters is: (1) intimidating, threatening, coercing or
attempting to intimidate, threaten, or coerce any person for the purpose of interfering with the right of such
person to vote or to vote as he may choose, or of causing such person to vote for, or not to vote for, any
candidate for any office or question submitted at any election; or

(2) mailing, publishing, broadcasting, telephoning or transmitting by any means false information
intended to keep one or more voters from casting a ballot or applying for or returning an advance voting
ballot.

(b) Intimidation of voters is a severity level 7, nonperson felony.

25-2416. Voting without being qualified. Voting without being qualified is knowingly and willfully: (a)
Voting or attempting to vote at any election when not a lawfully registered voter.

(b) Voting or offering to vote more than once at the same election.

(c) Inducing or aiding any person to vote more than once at the same election.

Voting without being qualified is a class A misdemeanor.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION- - KENTUCKY

119.025 Wrongful registration.
Any person who knowingly or fraudulently causes himself to be registered in more than one (1) precinct, or
to be registered more than once, or in a precinct other than the one in which he is a legal voter, or who
registers under any name other than his real name, or who gives a false address, or who in any manner
causes himself to be registered when he is not legally entitled to register, or who makes a false oath as to
his ability to read or write, or who knowingly or fraudulently aids, abets, counsels or advises in the
commission of any such act, shall be subject to the penalties prescribed for Class D felonies.

119.155 Preventing voter from casting ballot -- Interfering with election.
(1) Any person who unlawfully prevents or attempts to prevent any voter from casting his ballot, or
intimidates or attempts to intimidate any voter so as to prevent him from casting his ballot, or who unlawfully
interferes with the election officers in the discharge of their duties, shall be guilty of a Class D felony.
(2) Any person who, by himself or in aid of others, forcibly breaks up or prevents, or attempts to break up or
prevent, or obstructs or attempts to obstruct, the lawful holding of an election, shall be guilty of a Class A
misdemeanor.

119.165 False personation of a voter -- Nonresident or unqualified person voting.
(1) Any person who falsely personates a registered voter, and receives and casts a ballot by means of such
personation, shall be guilty of a Class D felony. An attempt at such personation shall constitute a Class A
misdemeanor.
(2) Any person who, by means other than falsely personating a registered voter, votes at an election in this
state when he is a resident of another state or country, or votes more than once at an election, or votes by
use of the naturalization papers of another person, shall be guilty of a Class D felony. Any person who
knowingly votes or attempts to vote in a precinct other than the one in which he resides shall be guilty of a
Class A misdemeanor, unless by voting in a precinct in which he does not live he is enabled to vote in a race
or on a matter in which he could not vote in his proper precinct in which case he shall be guilty of a Class D
felony. Any person who lends or hires his or another's naturalization papers to be used for the purpose of
voting shall be subject to the same penalty.
(3) Any resident of this state who, by means other than falsely personating a registered voter, votes at a
regular or special election before he has resided in this state thirty (30) days, or in the county and precinct
where the election is held the time required by law, or before he has attained full age, or before he has
become a citizen, shall be guilty of a Class B misdemeanor.
(4) Any person who, by means other than falsely personating a registered voter, votes in a primary election
knowing that he is not qualified as provided in KRS 116.055, shall be guilty of a violation.
(5) Any person who applies for or receives a ballot at any voting place other than the one at which he is
entitled to vote, under circumstances not constituting a violation of any of the provisions of subsections (1) to
(4) of this section, shall be guilty of a Class A misdemeanor.

011827



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - LOUISIANA

§1461. Election offenses; penalties

A. No person shall knowingly, willfully, or intentionally:

(1) Fail, refuse, or neglect to discharge any duty imposed upon him, either individually or in an official
capacity, by any provision of this Title.

(2) Being a commissioner, permit fraudulent votes to be cast, or knowingly count votes not entitled to be
cast.

(3) Have in his possession an official ballot in violation of any provision of this Title.

(4) Offer, promise, solicit, or accept money or anything of present or prospective value to secure or
influence a vote or registration of a person.

(5) Forge, alter, add to, deface, take, destroy, or remove from proper custodial care any book, card, record,
election return, nomination papers, withdrawals of candidacy, election supplies, election paraphernalia, or
any affidavit or other document required or provided for under the provisions of this Title, unless required to
be removed by a court of competent jurisdiction for inspection and photostatic copying for the court record.

(6) Intimidate, deceive, or misinform, directly or indirectly, any voter or prospective voter in matters
concerning voting or nonvoting or voter registration or nonregistration, including but not limited to any matter
concerning the voluntary affiliation or nonaffiliation of a voter with any political party.

(7) Vote or attempt to vote more than once at an election.

(8) Offer money or anything of present or prospective value or use, directly or indirectly, any form of
intimidation to influence the action or encourage inaction of any public official with regard to the duties of his
office or to influence a commissioner or watcher in his decision to serve or not to serve as such or in the
performance of his duties on election day.

(9) Disobey any lawful instruction of the commissioners or a law enforcement officer assisting at the polls,
or without lawful authority obstruct, hinder, or delay any voter on his way to or while returning home from any
polling place where an election is being held or on his way to or while returning home from a place where he
can legally exercise a vote concerning candidate representation of his party.

(10) Vote or attempt to vote, knowing that he is not qualified, or influence or attempt to influence another to
vote, knowing such voter to be unqualified or the vote to be fraudulent.

(11) Register, vote, or attempt to register or vote in the name of another or in an assumed or fictitious name,
or in any manner other than as provided in this Title.

(12) Have in his possession the registration certificate of another with intent to violate any provision of this
Title.

(13) Supply a false answer or statement to an election official or in any document required by this Title, or
execute an affidavit knowing it to contain false or incorrect information.

(14) Forge the name of another or use a fictitious name on an affidavit or document required under this
Title.
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(15) Unlawfully, directly or indirectly, possess, tamper with, break, impair, impede, or otherwise interfere
with the maintenance, adjustment, delivery, use, or operation of any voting machine or part thereof or with
any of the paraphernalia connected with or appertaining thereto.

(16) As a voter, commissioner, watcher, or person assisting a voter, allow a ballot to be seen, except as
provided by law; announce the manner in which a person has cast his vote; place a distinguishing mark on a
ballot with intent to make the ballot identifiable, or make a false statement concerning ability to mark a ballot
without assistance.

(17) Give or offer to give, directly or indirectly, any money or thing of present or prospective value to any
person who has withdrawn or who was eliminated prior or subsequent to the primary election as a candidate
for public office, for the purpose of securing or giving his political support to any remaining candidates or to
candidates for public office in the primary or general election.

(18) Being a physician, certify to the disability of a voter under R.S. 18:1304, or certify that a person will be
hospitalized on election day, knowing such information to be false.

(19) Breach any mandatory provision of this Title.

(20) Procure or submit voter registration applications that are known by the person to be materially false,
fictitious, or fraudulent.

(21) While in the voting booth assisting another person in voting, coerce, compel, or otherwise influence the
assisted voter to cast his vote in a certain way.

(22) Being a commissioner, fail to identify an applicant to vote as required by this Title.

(23) Fail to submit to the parish registrar of voters a completed registration application collected through a
registration drive within thirty days of receipt of the completed application from the applicant.

B. Whoever violates any provision of this Section shall be fined not more than one thousand dollars or be
imprisoned for not more than one year, or both. On a second offense, or any succeeding offense, the
penalty shall be a fine of not more than two thousand five hundred dollars or imprisonment for not more than
five years, or both.

C.(1) Notwithstanding any other provision of law to the contrary and in addition to the penalties provided in
Subsection B of this Section, any candidate who is elected to public office and is convicted of an election
offense as provided in Paragraphs (A)(4), (6), (10), (13), (14), and (17) of this Section that is related to his
campaign for such public office shall forfeit such public office. If such conviction becomes final prior to the
candidate taking the oath of office for such public office, the candidate shall forfeit the public office and shall
not be allowed to hold such public office and such public office shall be declared vacant at the time such
conviction becomes final. If the conviction for such election offense does not become final until after such
candidate has taken the oath of office for such public office, then, at the time such conviction becomes final,
he shall forfeit such public office and shall be, ipso facto, removed from such public office and such public
office shall be declared vacant.

(2) However, if such candidate held such public office at the time of the commission of the election offense,
he shall be allowed to serve the remainder of the term he was then serving, but, at the time his conviction for
the election offense becomes final, he shall forfeit the public office for the subsequent term. If he has taken
the oath of office for the subsequent term, he shall, at the time the conviction for the election offense
becomes final, forfeit such public office and shall be, ipso facto, removed from such public office and such
public office shall be declared vacant.

(3) Any vacancy in a public office occurring as a result of the provisions of this Subsection shall be filled as
in the case of ordinary vacancies and according to the constitution and laws of the state.
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§1461.1. Coercion; prohibited practices; penalties

A.(1) No person shall knowingly coerce or attempt to coerce another person to give or withhold a
contribution to influence the nomination or election of a person to the office of president or vice president of
the United States, presidential elector, delegate to a political party convention, United States senator, United
States congressman, or political party office.

(2) No person based on an individual's contribution, promise to make a contribution, or failure to make a
contribution to influence the nomination or election of a person to any of the offices listed in this Subsection
shall directly or indirectly affect an individual's employment by means of:

(a) Denial or deprivation or the threat of the denial or deprivation of any employment or position.

(b) Denial or deprivation or the threat of the denial or deprivation of the loss of any compensation, payment
benefit, or other emolument derived from or related to such employment or position.

(c) Discharge, promotion, degradation, or change in any manner in rank, status, or classification, or the
threat or promise to do so.

(3)(a) No person based on an individual's contribution, promise to make a contribution, or failure to make
any contribution to influence the nomination or election of a person to any of the offices listed in this
Subsection shall directly or indirectly affect an individual by means of:

(i) Denial or deprivation or the threat of the denial or deprivation of membership or participation in any
organization.

(ii) Denial or deprivation or the threat of the denial or deprivation of the loss of any compensation, payment,
benefit, or other emolument derived from or related to such membership or participation in any organization.

(iii) Discharge, promotion, degradation, or change in any manner in rank, status, or classification in any
organization, or the threat or promise to do so.

(b)(i) No organization shall directly or indirectly have as a condition of membership or participation, the
requirement that a person make a contribution to such organization which will be used by such organization
for the purpose of supporting, opposing, or otherwise influencing the nomination or election of a person to
any of the offices listed in this Subsection, for the purpose of supporting or opposing a proposition or
question submitted to the voters, or for the purpose of supporting or opposing the recall of a public officer.

(ii) For the purposes of this Subparagraph, "contribution" shall have the same meaning as provided for in
R.S. 18:1483(6) and shall also include any dues or membership fees of any organization.

(c) For the purposes of this Paragraph, "organization" shall mean a partnership, association, labor union,
political committee, corporation, or other legal entity, including their subsidiaries.

(4) No political committee, candidate, or other person shall knowingly and willfully make a contribution or
expenditure using funds which were obtained through any practice prohibited by this Section.

(5) Any contribution received by a candidate, political committee, or other person who makes expenditures
or receives contributions which was obtained through practices prohibited in this Subsection shall escheat to
the state and shall be paid over to the state by such candidate, political committee, or such other person.

(6) Penalties for violations of any of the provisions of this Section shall be as provided in R.S. 18:1461(B).

B. Terms used in this Section shall be defined as in Chapter 11 of this Title except that, for purposes of this
Section:
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(1) "Candidate" shall mean a person who seeks nomination or election to the office of president or vice
president of the United States, presidential elector, delegate to a political party convention, United States
senator, United States congressman, or political party office. An individual shall be deemed to seek
nomination or election to such office if he has, since prior participation in an election, if any, received and
accepted a contribution or made an expenditure, or has given his consent for any other person or committee
to receive a contribution or make an expenditure with a view to influencing his nomination or election to such
office, or taken the action necessary under the laws of the state of Louisiana to qualify himself for
nomination or election to such office.

(2) "Person who makes expenditures or receives contributions" shall mean any person, other than a
candidate or a political committee, who makes any expenditure or who accepts a contribution, other than to
or from a candidate or to or from a political committee, if either said expenditures or said contributions
exceed five hundred dollars in the aggregate during the aggregating period provided in the Campaign
Finance Disclosure Act which would be applicable to candidates as defined in this Subsection if they were
candidates for purposes of the Campaign Finance Disclosure Act.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – MAINE

§602. Bribery in official and political matters

1. A person is guilty of bribery in official and political matters if:

A. He promises, offers, or gives any pecuniary benefit to another with the intention of influencing
the other's action, decision, opinion, recommendation, vote, nomination or other exercise of
discretion as a public servant, party official or voter;

B. Being a public servant, party official, candidate for electoral office or voter, he solicits, accepts or
agrees to accept any pecuniary benefit from another knowing or believing the other's purpose to be
as described in paragraph A, or fails to report to a law enforcement officer that he has been offered
or promised a pecuniary benefit in violation of paragraph A; or

C. That person promises, offers or gives any pecuniary benefit to another with the intention of
obtaining the other's signature on an absentee ballot under Title 21-A, chapter 9, subchapter IV, or
referendum petition under Title 21-A, chapter 11, or that person solicits, accepts or agrees to
accept any pecuniary benefit from another knowing or believing the other's purpose is to obtain
that person's signature on an absentee ballot or referendum petition, or fails to report to a law
enforcement officer that the person has been offered or promised a pecuniary benefit in violation of
this paragraph.

2. As used in this section and other sections of this chapter, the following definitions apply.

A. A person is a "candidate for electoral office" upon his public announcement of his candidacy.

B. "Party official" means any person holding any post in a political party whether by election,
appointment or otherwise.

C. "Pecuniary benefit" means any advantage in the form of money, property, commercial interest or
anything else, the primary significance of which is economic gain; it does not include economic
advantage applicable to the public generally, such as tax reduction or increased prosperity
generally. "Pecuniary benefit" does not include the following:

(1) A meal, if the meal is provided by industry or special interest organizations as part of an
informational program presented to a group of public servants;

(2) A meal, if the meal is a prayer breakfast or a meal served during a meeting to establish a
prayer breakfast; or

(3) A subscription to a newspaper, news magazine or other news publication.

§603. Improper influence

1. A person is guilty of improper influence if he:

A. Threatens any harm to a public servant, party official or voter with the purpose of influencing his
action, decision, opinion, recommendation, nomination, vote or other exercise of discretion;

B. Privately addresses to any public servant who has or will have an official discretion in a judicial
or administrative proceeding any representation, argument or other communication with the
intention of influencing that discretion on the basis of considerations other than those authorized by
law; or

C. Being a public servant or party official, fails to report to a law enforcement officer conduct
designed to influence him in violation of paragraphs A or B.

2. "Harm" means any disadvantage or injury, pecuniary or otherwise, including disadvantage or injury to
any other person or entity in whose welfare the public servant, party official or voter is interested.

3. Improper influence is a Class D crime. ]
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – MARYLAND

§ 16-101. Offenses relating to registration.

(a) In general.- A person may not willfully and knowingly:

(1) impersonate a voter or other person in order to register or attempt to register in the name of the
voter or other person;

(2) register to vote more than once;

(3) falsify residence in an attempt to register in the wrong location;

(4) secure registration through any unlawful means;

(5) cause by unlawful means the name of a qualified voter to be stricken from a registry of voters;

(6) prevent, hinder, or delay a person having a lawful right to register from registering, through the
use of force, threat, menace, intimidation, bribery, reward, or offer of reward;

(7) falsify any name on a registration;

(8) misrepresent any fact relating to registration; or

(9) induce or attempt to induce a person to violate any prohibition in items (1) through (8) of this
subsection.

(b) Penalty.- A person who violates this section is guilty of a misdemeanor and subject to a fine of not more
than $1,000 or imprisonment for not more than 5 years or both.

(c) A person who violates this section is subject to § 5-106(b1 of the Courts Article.

§ 16-201. Offenses relating to voting.

(a) In general.- A person may not willfully and knowingly:

(1) (i) impersonate another person in order to vote or attempt to vote; or

(ii) vote or attempt to vote under a false name;

(2) vote more than once for a candidate for the same office or for the same ballot question;

(3) vote or attempt to vote more than once in the same election, or vote in more than one election
district or precinct;

(4) vote in an election district or precinct without the legal authority to vote in that election district or
precinct; or

(5) influence or attempt to influence a voter's voting decision through the use of force, threat,
menace, intimidation, bribery, reward, or offer of reward.

(b) Penalties.- A person who violates this section is guilty of a misdemeanor and on conviction is subject to a
fine of not more than $2,500 or imprisonment for not more than 5 years or both.



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — MASSACHUSETTS

Chapter 56: Section 8. Illegal registration

Section 8. Whoever causes or attempts to cause his name to be registered, knowing that he is not a
qualified voter in the place of such registration or attempted registration; whoever registers or attempts to
register under a name other than his own; whoever represents or attempts to represent himself as some
other person to an election commissioner, registrar or assistant registrar; whoever gives a false answer to
an election commissioner, registrar, or assistant registrar respecting any matter relating to his registration or
his right to vote; whoever otherwise illegally registers or attempts to register; or whoever aids or abets any
other person in doing any of the acts above mentioned, shall be punished by a fine of not more than ten
thousand dollars or by imprisonment for not more than five years, or both.

Chapter 56: Section 26. Illegal voting or attempt to vote

Section 26. Whoever, knowing that he is not a qualified voter in any place, wilfully votes or attempts to vote
therein; whoever votes or attempts to vote more than once on his own name, his name having been
registered more than once; whoever votes or attempts to vote in more than one voting precinct or town, his
name having been registered in more than one voting precinct or town; whoever votes or attempts to vote in
any name other than his own, or knowingly casts or attempts to cast more than one ballot at one time of
balloting; or whoever votes or attempts to vote otherwise illegally, shall be punished by a fine of not more
than ten thousand dollars or by imprisonment for not more than five years, or both.

Chapter 56: Section 28. Illegal voting; aiding or abetting

Section 28. Whoever, at a primary, caucus or election, aids or abets a person who is not entitled to vote, in
voting or attempting to vote, or in voting or attempting to vote under a name other than his own, or in casting
or attempting to cast more than one ballot, shall be punished by a fine of not more than ten thousand dollars
or by imprisonment for not more than five years, or both.

Chapter 56: Section 29. Unlawful interference with voter

Section 29. Whoever wilfully and without lawful authority hinders, delays or interferes with, or aids in
hindering, delaying or interfering with, a voter while on his way to a primary, caucus or election, while within
the guard rail, while marking his ballot or while voting or attempting to vote, or endeavors to induce a voter,
before depositing his ballot, to disclose how he marks or has marked it, shall be punished by a fine of not
more than five hundred dollars or by imprisonment for not more than one year.

Chapter 56: Section 31. Illegal challenges

Section 31. Any person challenging a qualified voter for purposes of intimidation, or of ascertaining how he
voted, or for any other illegal purpose, shall be punished by a fine of not more than one hundred dollars.

Chapter 56: Section 32. Bribery of voter

Section 32. No person shall, directly or indirectly, pay, give or promise to a voter, any gift or reward to
influence his vote or to induce him to withhold his vote.

Violation of any provision of this section shall be punished by imprisonment for not more than one year.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — MICHIGAN

168.931 Prohibited conduct; violation as misdemeanor; "valuable consideration" defined.

(1) A person who violates 1 or more of the following subdivisions is guilty of a misdemeanor:

(a) A person shall not, either directly or indirectly, give, lend, or promise valuable consideration, to
or for any person, as an inducement to influence the manner of voting by a person relative to a
candidate or ballot question, or as a reward for refraining from voting.

(b) A person shall not, either before, on, or after an election, for the person's own benefit or on
behalf of any other person, receive, agree, or contract for valuable consideration for 1 or more of
the following:

(i) Voting or agreeing to vote, or inducing or attempting to induce another to vote, at an
election.

(ii) Refraining or agreeing to refrain, or inducing or attempting to induce another to refrain,
from voting at an election.

(iii)Doing anything prohibited by this act.

(iv) Both distributing absent voter ballot applications to voters and receiving signed
applications from voters for delivery to the appropriate clerk or assistant of the clerk. This
subparagraph does not apply to an authorized election official.

(c) A person shall not solicit any valuable consideration from a candidate for nomination for, or
election to, an office described in this act. This subdivision does not apply to requests for
contributions of money by or to an authorized representative of the political party committee of the
organization to which the candidate belongs. This subdivision does not apply to a regular business
transaction between a candidate and any other person that is not intended for, or connected with,
the securing of votes or the influencing of voters in connection with the nomination or election.

(d) A person shall not, either directly or indirectly, discharge or threaten to discharge an employee
of the person for the purpose of influencing the employee's vote at an election.

(e) A priest, pastor, curate, or other officer of a religious society shall not for the purpose of
influencing a voter at an election, impose or threaten to impose upon the voter a penalty of
excommunication, dismissal, or expulsion, or command or advise the voter, under pain of religious
disapproval.

(f) A person shall not hire a motor vehicle or other conveyance or cause the same to be done, for
conveying voters, other than voters physically unable to walk, to an election.

(g) In a city, township, village, or school district that has a board of election commissioners
authorized to appoint inspectors of election, an inspector of election, a clerk, or other election
official who accepts an appointment as an inspector of election shall not fail to report at the polling
place designated on election morning at the time specified by the board of election commissioners,
unless excused as provided in this subdivision. A person who violates this subdivision is guilty of a
misdemeanor, punishable by a fine of not more than $10.00 or imprisonment for not more than 10
days, or both. An inspector of election, clerk, or other election official who accepts an appointment
as an inspector of election is excused for failing to report at the polling place on election day and is
not subject to a fine or imprisonment under this subdivision if 1 or more of the following
requirements are met:

(i) The inspector of election, clerk, or other election official notifies the board of election
commissioners or other officers in charge of elections of his or her inability to serve at the
time and place specified, 3 days or more before the election.
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(ii) The inspector of election, clerk, or other election official is excused from duty by the
board of election commissioners or other officers in charge of elections for cause shown

(h) A person shall not willfully fail to perform a duty imposed upon that person by this act, or
disobey a lawful instruction or order of the secretary of state as chief state election officer or of a
board of county election commissioners, board of city election commissioners, or board of
inspectors of election.

(i) A delegate or member of a convention shall not solicit a candidate for nomination before the
convention for money, reward, position, place, preferment, or other valuable consideration in return
for support by the delegate or member in the convention. A candidate or other person shall not
promise or give to a delegate money, reward, position, place, preferment, or other valuable
consideration in return for support by or vote of the delegate in the convention.

(j) A person elected to the office of delegate to a convention shall not accept or receive any money
or other valuable consideration for his or her vote as a delegate.

(k) A person shall not, while the polls are open on an election day, solicit votes in a polling place or
within 100 feet from an entrance to the building in which a polling place is located.

(I) A person shall not keep a room or building for the purpose, in whole or in part, of recording or
registering bets or wagers, or of selling pools upon the result of a political nomination, appointment,
or election. A person shall not wager property, money, or thing of value, or be the custodian of
money, property, or thing of value, staked, wagered, or pledged upon the result of a political
nomination, appointment, or election.

(m) A person shall not participate in a meeting or a portion of a meeting of more than 2 persons,
other than the person's immediate family, at which an absent voter ballot is voted.

(n) A person, other than an authorized election official, shall not, either directly or indirectly, give,
lend, or promise any valuable consideration to or for a person to induce that person to both
distribute absent voter ballot applications to voters and receive signed absent voter ballot
applications from voters for delivery to the appropriate clerk.

(2) A person who violates a provision of this act for which a penalty is not otherwise specifically provided in
this act, is guilty of a misdemeanor.

(3) A person or a person's agent who knowingly makes, publishes, disseminates, circulates, or places before
the public, or knowingly causes directly or indirectly to be made, published, disseminated, circulated, or
placed before the public, in this state, either orally or in writing, an assertion, representation, or statement of
fact concerning a candidate for public office at an election in this state, that is false, deceptive, scurrilous, or
malicious, without the true name of the author being subscribed to the assertion, representation, or
statement if written, or announced if unwritten, is guilty of a misdemeanor.

(4) As used in this section, "valuable consideration" includes, but is not limited to, money, property, a gift, a
prize or chance for a prize, a fee, a loan, an office, a position, an appointment, or employment.

68.932 Prohibited conduct; violation as felony.

A person who violates 1 or more of the following subdivisions is guilty of a felony:

(a) A person shall not attempt, by means of bribery, menace, or other corrupt means or device,
either directly or indirectly, to influence an elector in giving his or her vote, or to deter the elector
from, or interrupt the elector in giving his or her vote at any election held in this state.

(b) A person not duly authorized by law shall not, during the progress of any election or after the
closing of the polls and before the final results of the election have been ascertained, break open or
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violate the seals or locks of any ballot box or voting machine used or in use at that election. A
person shall not willfully damage or destroy any ballot box or voting machine. A person shall not
obtain undue possession of that ballot box or voting machine. A person shall not conceal, withhold,
or destroy a ballot box or voting machine, or fraudulently or forcibly add to or diminish the number
of ballots legally deposited in the box or the totals on the voting machine. A person shall not aid or
abet in any act prohibited by this subdivision.

(c) An inspector of election, clerk, or other officer or person having custody of any record, election
list of voters, affidavit, return, statement of votes, certificates, poll book, or of any paper, document,
or vote of any description, which pursuant to this act is directed to be made, filed, or preserved,
shall not willfully destroy, mutilate, deface, falsify, or fraudulently remove or secrete any or all of
those items, in whole or in part, or fraudulently make any entry, erasure, or alteration on any or all
of those items, or permit any other person to do so.

(d) A person shall neither disclose to any other person the name of any candidate voted for by any
elector, the contents of whose ballots were seen by the person, nor in any manner obstruct or
attempt to obstruct any elector in the exercise of his or her duties as an elector under this act.

(e) A person who is not involved in the counting of ballots as provided by law and who has
possession of an absent voter ballot mailed or delivered to another person shall not do any of the
following:

(i) Open the envelope containing the ballot.

(ii) Make any marking on the ballot.

(iii) Alter the ballot in any way.

(iv) Substitute another ballot for the absent voter ballot that the person possesses.

(f) A person other than an absent voter; a person whose job it is to handle mail before, during, or
after being transported by a public postal service, express mail service, parcel post service, or
common carrier, but only during the normal course of his or her employment; a clerk or assistant of
the clerk; a member of the immediate family of the absent voter including father-in-law, mother-in-
law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, grandparent, or grandchild; or a
person residing in the absent voters household shall not do any of the following:

(i) Possess an absent voter ballot mailed or delivered to another person, regardless of
whether the ballot has been voted.

(ii) Return, solicit to return, or agree to return an absent voter ballot to the clerk of a city,
township, village, or school district.

(g) A person who assists an absent voter who is disabled or otherwise unable to mark the ballot
shall only render his or her assistance by showing the absent voter how to vote the ballot as the
absent voter desires or by marking the ballot as directed by the absent voter. A person who assists
an absent voter who is disabled or otherwise unable to mark the ballot shall not suggest or in any
manner attempt to influence the absent voter on how he or she should vote or allow any other
person to do so.

(h) A person present while an absent voter is voting an absent voter ballot shall not suggest or in
any manner attempt to influence the absent voter on how he or she should vote.

(i) A person shall not plan or organize a meeting at which absent voter ballots are to be voted.
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168.932a Violations as felony; penalty.

A person who does any of the following is guilty of a felony punishable by imprisonment for not more than 4
years or a fine of not more than $2,000.00, or both:

(a) A person shall not, at an election, falsely impersonate another person, or vote or attempt to vote
under the name of another person, or induce or attempt to induce a person to impersonate another
person or to vote or attempt to vote under the name of another person.

(b) A person shall not assume a false or fictitious name to vote or to offer to vote by that name,
enter or cause to be entered upon the registration book in a voting precinct a false or fictitious
name, or induce or attempt to induce another person to assume a false or fictitious name in order
to vote, by that name, vote, or offer to or enter or cause to be entered upon the registration book of
a voting precinct, a false or fictitious name.

(c) A person who is not a qualified and registered elector shall not willfully offer to vote or attempt to
vote at an election held in this state. A person shall not aid or counsel a person who is not a
qualified and registered elector to vote or offer to vote at the place where the vote is given during
an election.

(d) A qualified and registered elector shall not offer to vote or attempt to vote in a voting precinct in
which the elector does not reside, except as otherwise provided in this act. A person shall not
procure, aid, or counsel another person to go or come into a township, ward, or voting precinct for
the purpose of voting at an election, knowing that the person is not qualified or registered to vote in
that township, ward, or voting precinct.

(e) A person shall not offer to vote or attempt to vote more than once at the same election either in
the same or in another voting precinct. A person shall not give 2 or more votes folded together.

168.933 Perjury; definition.

A person who makes a false affidavit or swears falsely while under oath under section 848 or for the
purpose of securing registration, for the purpose of voting at an election, or for the purpose of qualifying as a
candidate for elective office under section 558 is guilty of perjury.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — MINNESOTA

211B.07 Undue influence on voters prohibited.

A person may not directly or indirectly use or threaten force, coercion, violence, restraint, damage, harm,
loss, including loss of employment or economic reprisal, undue influence, or temporal or spiritual injury
against an individual to compel the individual to vote for or against a candidate or ballot question.
Abduction, duress, or fraud may not be used to obstruct or prevent the free exercise of the right to vote of a
voter at a primary or election, or compel a voter to vote at a primary or election. Violation of this section is a
gross misdemeanor.

2118.13 Bribery, treating, and solicitation.

Subdivision 1. Bribery, advancing money, and treating prohibited. A person who willfully, directly or
indirectly, advances, pays, gives, promises, or lends any money, food, liquor, clothing, entertainment, or
other thing of monetary value, or who offers, promises, or endeavors to obtain any money, position,
appointment, employment, or other valuable consideration, to or for a person, in order to induce a voter to
refrain from voting, or to vote in a particular way, at an election, is guilty of a felony. This section does not
prevent a candidate from stating publicly preference for or support of another candidate to be voted for at
the same primary or election. Refreshments of food or nonalcoholic beverages having a value up to $5
consumed on the premises at a private gathering or public meeting are not prohibited under this section.

Subd. 2. Certain solicitations prohibited. A person may not knowingly solicit, receive, or accept any
money, property, or other thing of monetary value, or a promise or pledge of these that is a disbursement
prohibited by this section or section 211 B.15.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – MISSISSIPPI

§ 23-15-17. Penalties for false registration.

(1) Any person who shall knowingly procure his or any other person's registration as a qualified elector
when the person whose registration is being procured is not entitled to be registered, or when the person
whose registration is being procured is being registered under a false name, or when the person whose
registration is being procured is being registered as a qualified elector in any other voting precinct than that
in which he resides, shall be , guilty of a felony and, upon conviction, be fined not more than Five Thousand
Dollars ($5,000.00) or imprisoned not more than five (5) years, or both. The same penalty shall apply to
anyone who is disqualified for any cause and shall reregister before removal of such disqualification to
avoid the same, and to all who shall in any way aid in such false registration.

(2) Any person who has reasonable cause to suspect that such a false registration has occurred may notify
any authorized law enforcement officer with proper jurisdiction. Upon such notification, said law
enforcement officer shall be required to conduct an investigation into the matter and file a report with the
registrar and the appropriate district attorney. The registrar shall, within twenty-four (24) hours of receipt of
the investigating officer's report, accept or reject the registration. Any person who so notifies an authorized
law enforcement officer shall be presumed to be acting in good faith and shall be immune from any liability,
civil or criminal, that might otherwise be incurred or imposed.

§ 97-13-1. Bribery; influencing electors or election officers.

If any elector, manager, clerk or canvasser at any election, or any executive officer attending the same,
shall receive any gift, reward, or promise thereof or if any person shall offer such gift, reward, or promise
thereof to influence any elector, clerk, canvasser, or any executive officer attending any election in his vote,
opinion, action, or judgment in relation to such election, the person so offending shall, on conviction, be
imprisoned in the penitentiary not more than two years or in a county jail not more than one year, or be
fined one thousand dollars, or both.

§ 97-13-35. Voting; by unqualified person, or at more than one place, or for both parties in same
primary.

§ 97-13-36. Multiple voting; penalties.

Any person who shall knowingly vote at any election in more than one (1) county or at more than one (1)
place in any county, municipality or other political subdivision with the intent to have more than one (1) vote
counted in any election shall be guilty of the crime of multiple voting and, upon conviction, shall be
sentenced to pay a fine of not less than Five Hundred Dollars ($500.00) nor more than Five Thousand
Dollars ($5,000.00), or by imprisonment in the county jail for no more than one (1) year, or by both fine and
imprisonment, or by being sentenced to the State Penitentiary for not less than one (1) year nor more than
five (5) years.

§ 97-13-37. Intimidating, boycotting, etc., elector to procure vote.

Whoever shall procure, or endeavor to procure, the vote of any elector, or the influence of any person over
other electors, at any election, for himself or any candidate, by means of violence, threats of violence, or
threats of withdrawing custom, or dealing in business or trade, or of enforcing the payment of a debt, or of
bringing a suit or criminal prosecution, or by any other threat or injury to be inflicted by him, or by his
means, shall, upon conviction, be punished by imprisonment in the county jail not more than one year, or
by fine not exceeding one thousand dollars, or by both.



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - MISSOURI

Class one election offense defined.

115.175. Any person who knowingly or willfully gives any false information for the purpose of establishing his
eligibility to register to vote or who conspires with another person for the purpose of encouraging his false
registration or illegal vote, or who pays or offers to pay, accepts or offers to accept payment for registering to
vote or for voting, or who otherwise willfully and fraudulently furnishes false information to a registration
official for the purpose of causing a false or fictitious registration, or who registers to vote with the intention
of voting more than once in the same election shall be guilty of a class one election offense.

Class one election offenses.

115.631. The following offenses, and any others specifically so described by law, shall be class one election
offenses and are deemed felonies connected with the exercise of the right of suffrage. Conviction for any of
these offenses shall be punished by imprisonment of not more than five years or by fine of not less than two
thousand five hundred dollars but not more than ten thousand dollars or by both such imprisonment and
fine:

(1) Willfully and falsely making any certificate, affidavit, or statement required to be made pursuant to any
provision of sections 115.001 to 115.641 and sections 51.450* and 51.460, RSMo, including but not limited
to statements specifically required to be made "under penalty of perjury"; or in any other manner knowingly
furnishing false information to an election authority or election official engaged in any lawful duty or action in
such a way as to hinder or mislead the authority or official in the performance of official duties. If an
individual willfully and falsely makes any certificate, affidavit, or statement required to be made under section
115.155, including but not limited to statements specifically required to be made "under penalty of perjury",
such individual shall be guilty of a class C felony;

(2) Voting more than once or voting at any election knowing that the person is not entitled to vote or that the
person has already voted on the same day at another location inside or outside the state of Missouri;

(3) Procuring any person to vote knowing the person is not lawfully entitled to vote or knowingly procuring an
illegal vote to be cast at any election;

(4) Applying for a ballot in the name of any other person, whether the name be that of a person living or
dead or of a fictitious person, or applying for a ballot in his own or any other name after having once voted at
the election inside or outside the state of Missouri;

(5) Aiding, abetting or advising another person to vote knowing the person is not legally entitled to vote or
knowingly aiding, abetting or advising another person to cast an illegal vote;

(6) An election judge knowingly causing or permitting any ballot to be in the ballot box at the opening of the
polls and before the voting commences;

(7) Knowingly furnishing any voter with a false or fraudulent or bogus ballot, or knowingly practicing any
fraud upon a voter to induce him to cast a vote which will be rejected, or otherwise defrauding him of his
vote;

(8) An election judge knowingly placing or attempting to place or permitting any ballot, or paper having the
semblance of a ballot, to be placed in a ballot box at any election unless the ballot is offered by a qualified
voter as provided by law;

(9) Knowingly placing or attempting to place or causing to be placed any false or fraudulent or bogus ballot
in a ballot box at any election;

(10) Knowingly removing any legal ballot from a ballot box for the purpose of changing the true and lawful
count of any election or in any other manner knowingly changing the true and lawful count of any election;
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(11) Knowingly altering, defacing, damaging, destroying or concealing any ballot after it has been voted for
the purpose of changing the lawful count of any election;

(12) Knowingly altering, defacing, damaging, destroying or concealing any poll list, report, affidavit, return or
certificate for the purpose of changing the lawful count of any election;

(13) On the part of any person authorized to receive, tally or count a poll list, tally sheet or election return,
receiving, tallying or counting a poll list, tally sheet or election return the person knows is fraudulent, forged
or counterfeit, or knowingly making an incorrect account of any election;

(14) On the part of any person whose duty it is to grant certificates of election, or in any manner declare the
result of an election, granting a certificate to a person the person knows is not entitled to receive the
certificate, or declaring any election result the person knows is based upon fraudulent, fictitious or illegal
votes or returns;

(15) Willfully destroying or damaging any official ballots, whether marked or unmarked, after the ballots have
been prepared for use at an election and during the time they are required by law to be preserved in the
custody of the election judges or the election authority;

(16) Willfully tampering with, disarranging, altering the information on, defacing, impairing or destroying any
voting machine or marking device after the machine or marking device has been prepared for use at an
election and during the time it is required by law to remain locked and sealed with intent to impair the
functioning of the machine or marking device at an election, mislead any voter at the election, or to destroy
or change the count or record of votes on such machine;

(17) Registering to vote knowing the person is not legally entitled to register or registering in the name of
another person, whether the name be that of a person living or dead or of a fictitious person;

(18) Procuring any other person to register knowing the person is not legally entitled to register, or aiding,
abetting or advising another person to register knowing the person is not legally entitled to register;

(19) Knowingly preparing, altering or substituting any computer program or other counting equipment to give
an untrue or unlawful result of an election;

(20) On the part of any person assisting a blind or disabled person to vote, knowingly failing to cast such
person's vote as such person directs;

(21) On the part of any registration or election official, permitting any person to register to vote or to vote
when such official knows the person is not legally entitled to register or not legally entitled to vote;

(22) On the part of a notary public acting in his official capacity, knowingly violating any of the provisions of
sections 115.001 to 115.627 or any provision of law pertaining to elections;

(23) Violation of any of the provisions of sections 115.275 to 115.303, or of any provision of law pertaining to
absentee voting;

(24) Assisting a person to vote knowing such person is not legally entitled to such assistance, or while
assisting a person to vote who is legally entitled to such assistance, in any manner coercing, requesting or
suggesting that the voter vote for or against, or refrain from voting on any question, ticket or candidate.

Class three election offenses.

115.635. The following offenses, and any others specifically so described by law, shall be class three
election offenses and are deemed misdemeanors connected with the exercise of the right of suffrage.
Conviction for any of these offenses shall be punished by imprisonment of not more than one year or by fine
of not more than two thousand five hundred dollars, or by both such imprisonment and fine:
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(1) Giving, lending, agreeing to give or lend, offering, promising, or endeavoring to procure, any money or
valuable consideration, office, or place of employment, to or for any voter, to or for any person on behalf of
any voter, or to or for any person, in order to induce any voter to vote or refrain from voting or corruptly doing
any such act on account of such voter having already voted or refrained from voting at any election;

(2) Making use of, or threatening to make use of, any force, violence, or restraint, or inflicting or threatening
to inflict any injury, damage, harm or loss upon or against any person, in order to induce or compel such
person to vote or refrain from voting at any election;

(3) Impeding or preventing, or attempting to impede or prevent, by abduction, duress or any fraudulent
device or contrivance, the free exercise of the franchise of any voter or, by abduction, duress, or any
fraudulent device, compelling, inducing, or prevailing upon any voter to vote or refrain from voting at any
election;

(4) Giving, or making an agreement to give, any money, property, right in action, or other gratuity or reward
in consideration of any grant or deputation of office;

(5) Bringing into this state any nonresident person with intent that such person shall vote at an election
without possessing the requisite qualifications;

(6) Asking for, receiving, or taking any money or other reward by way of gift, loan, or other device or
agreeing or contracting for any money, gift, office, employment, or other reward, for giving, or refraining from
giving, his or her vote in any election;

(7) Removing, destroying or altering any supplies or information placed in or near a voting booth for the
purpose of enabling a voter to prepare his or her ballot;

(8) Entering a voting booth or compartment except as specifically authorized by law;

(9) On the part of any election official, challenger, watcher or person assisting a person to vote, revealing or
disclosing any information as to how any voter may have voted, indicated that the person had voted except
as authorized by this chapter, indicated an intent to vote or offered to vote, except to a grand jury or
pursuant to a lawful subpoena in a court proceeding relating to an election offense;

(10) On the part of any registration or election official, refusing to permit any person to register to vote or to
vote when such official knows the person is legally entitled to register or legally entitled to vote;

(11) Attempting to commit or participating in an attempt to commit any class one or class two election
offense.

0118(



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — MONTANA

45-7-101. Bribery in official and political matters. (1) A person commits the offense of bribery if he
purposely or knowingly offers, confers, or agrees to confer upon another or solicits, accepts, or agrees to
accept from another:

(a) any pecuniary benefit as a consideration for the recipient's decision, opinion, recommendation, vote,
or other exercise of discretion as a public servant, party official, or voter;

(b) any benefit as consideration for the recipient's decision, vote, recommendation, or other exercise of
official discretion in a judicial or administrative proceeding; or

(c) any benefit as consideration for a violation of a known duty as a public servant or party official.
(2) It is no defense to prosecution under this section that a person whom the offender sought to influence

was not qualified to act in the desired way whether because he had not yet assumed office or lacked
jurisdiction or for any other reason.

(3) A person convicted of the offense of bribery shall be imprisoned in the state prison for any term not to
exceed 10 years or be fined an amount not to exceed $50,000, or both, and shall forever be disqualified
from holding any public office in this state.

45-7-102. Threats and other improper influence in official and political matters. (1) A person commits
an offense under this section if the person purposely or knowingly:

(a) (i) threatens harm to any person, the person's spouse, child, parent, or sibling, or the person's
property with the purpose to influence the person's decision, opinion, recommendation, vote, or other
exercise of discretion as a public servant, party official, or voter;

(ii) threatens harm to any public servant, to the public servant's spouse, child, parent, or sibling, or to the
public servant's property with the purpose to influence the public servant's decision, opinion,
recommendation, vote, or other exercise of discretion in a judicial or administrative proceeding;

(iii)threatens harm to any public servant or party official, the person's spouse, child, parent, or sibling, or
the person's property with the purpose to influence the person to violate the person's duty or to prevent the
public servant or party official from accepting or holding any public office;

(iv) privately addresses to any public servant who has or will have official discretion in a judicial or
administrative proceeding any representation, entreaty, argument, or other communication designed to
influence the outcome on the basis of considerations other than those authorized by law;

(v) as a juror or officer in charge of a jury receives or permits to be received any communication relating
to any matter pending before the jury, except according to the regular course of proceedings; or

(b) injures the person or property of a public servant or injures the servant's spouse, child, parent, or
sibling because of the public servant's lawful discharge of the duties of the office or to prevent the public
servant from discharging the public servant's official duties.

(2) It is no defense to prosecution under subsections (1)(a)(i) through (1)(a)(iv) and (1)(b) that a person
whom the offender sought to influence was not qualified to act in the desired way, whether because the
person had not yet assumed office or lacked jurisdiction or for any other reason.

(3) A person convicted under this section shall be fined not to exceed $50,000 or be imprisoned in the
state prison for a term not to exceed 10 years, or both.

13-35-207. Deceptive election practices. A person is guilty of false swearing, unsworn falsification, or
tampering with public records or information, as appropriate, and is punishable as provided in 45-7-202, 45-
7-203, or 45-7-208, as applicable, whenever the person:

(1) falsely represents his name or other information required upon his registry card and causes
registration with the card;

(2) signs a registry card knowingly witnessing any false or misleading statement;
(3) knowingly causes a false statement, certificate, or return of any kind to be signed;
(4) falsely makes a declaration or certificate of nomination;
(5) files or receives for filing a declaration or certificate of nomination knowing that all or part of the

declaration or certificate is false;
(6) forges or falsely makes the official endorsement of a ballot;
(7) forges or counterfeits returns of an election purporting to have been held at a precinct, municipality, or

ward where no election was in fact held;
(8) knowingly substitutes forged or counterfeit returns of election in place of the true returns for a

precinct, municipality, or ward where an election was held;
(9) signs a name other than his own to a petition, signs more than once for the same measure, or signs a

petition while not being a qualified elector of the state; or
(10) makes a false oath or affidavit where an oath or affidavit is required by law.
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13-35-209. Fraudulent registration. (1) No person may knowingly cause, procure, or allow himself to be
registered in the official register of any election district of any county knowing himself not to be entitled to
such registration.

(2) No person may falsely personate another and cause the person so personated to be registered.
(3) When, on the trial of the person charged with any offense under the provisions of this section, it

appears in evidence that the accused stands registered in the register of any county without being qualified
for such registration, the court shall order such registration canceled.

13-35-215. Illegal consideration for voting. No person, directly or indirectly, by himself or by any other
person in his behalf, may:

(1) before or during any election, for voting or agreeing to vote or for refraining or agreeing to refrain from
voting at the election or for inducing another to do so:

(a) receive, agree, or contract for any money, gift, loan, liquor, valuable consideration, office, place, or
employment for himself or any other person; or

(b) approach any candidate or agent or person representing or acting on behalf of any candidate and ask
for or offer to agree or contract for any money, gift, loan, liquor, valuable consideration, office, place, or
employment for himself or any other person;

(2) after an election, for having voted or refrained from voting or having induced any other person to vote
or refrain from voting at the election:

(a) receive any money, gift, loan, valuable consideration, office, place, or employment; or
(b) approach any candidate or any agent or person representing or acting on behalf of any candidate and

ask for or offer to receive any money, gift, loan, liquor, valuable consideration, office, place, or employment
for himself or any other person.

13-35-218. Coercion or undue influence of voters. (1) No person, directly or indirectly, by himself or any
other person in his behalf, in order to induce or compel a person to vote or refrain from voting for any
candidate, the ticket of any political party, or any ballot issue before the people, may:

(a) use or threaten to use any force, coercion, violence, restraint, or undue influence against any person;
or

(b) inflict or threaten to inflict, by himself or any other person, any temporal or spiritual injury, damage,
harm, or loss upon or against any person.

(2) No person who is a minister, preacher, priest, or other church officer or who is an officer of any
corporation or organization, religious or otherwise, may, other than by public speech or print, urge,
persuade, or command any voter to vote or refrain from voting for or against any candidate, political party
ticket, or ballot issue submitted to the people because of his religious duty or the interest of any corporation,
church, or other organization.

(3) No person may, by abduction, duress, or any fraudulent contrivance, impede or prevent the free
exercise of the franchise by any voter at any election or thereby compel, induce, or prevail upon any elector
to give or to refrain from giving his vote at any election.

(4) No person may, in any manner, interfere with a voter lawfully exercising his right to vote at an election
so as to prevent the election from being fairly held and lawfully conducted.

(5) No person on election day may obstruct the doors or entries of any polling place or engage in any
solicitation of a voter within the room where votes are being cast or elsewhere in any manner which in any
way interferes with the election process or obstructs the access of voters to or from the polling place.

011845



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — NEBRASKA

NRS 293.700 Bribery of elector. A person who bribes, offers to bribe, or uses any other corrupt means,
directly or indirectly, to influence any elector in giving his vote or to deter him from giving it is guilty of a
category D felony and shall be punished as provided in NRS 193.130.

NRS 293.710 Intimidation of voters.

1. It is unlawful for any person, in connection with any election or petition, whether acting himself or
through another person in his behalf, to:

(a) Use or threaten to use any force, coercion, violence, restraint or undue influence;

(b) Inflict or threaten to inflict any physical or mental injury, damage, harm or loss upon the person or
property of another;

(c) Expose or publish or threaten to expose or publish any fact concerning another in order to induce or
compel such other to vote or refrain from voting for any candidate or any question;

(d) Impede or prevent, by abduction, duress or fraudulent contrivance, the free exercise of the franchise
by any voter, or thereby to compel, induce or prevail upon any elector to give or refrain from giving his vote;
or

(e) Discharge or change the place of employment of any employee with the intent to impede or prevent
the free exercise of the franchise by such employee.

2. Unless a greater penalty is provided by law, any violation of this section is a gross misdemeanor.

NRS 293.780 Voting more than once at same election.

1. A person who is entitled to vote shall not vote or attempt to vote more than once at the same election.
Any person who votes or attempts to vote twice at the same election is guilty of a category D felony and
shall be punished as provided in NRS 193.130.

2. Notice of the provisions of subsection 1 must be given by the county or city clerk as follows:

(a) Printed on all sample ballots mailed;

(b) Posted in boldface type at each polling place; and

(c) Posted in boldface type at the office of the county or city clerk.

NRS 293.800 Acts concerning registration of voters; violations of laws governing elections; crimes by public
officers.

1. A person who, for himself or another person, willfully gives a false answer or answers to questions
propounded to him by the registrar or field registrar of voters relating to the information called for by the
application to register to vote, or who willfully falsifies his application in any particular, or who violates any of
the provisions of the election laws of this State, or knowingly encourages another person to violate those
laws is guilty of a category E felony and shall be punished as provided in NRS 193.130.

2. A public officer or other person, upon whom any duty is imposed by this title, who willfully neglects his
duty, or willfully performs it in such a way as to hinder the objects and purposes of the election laws of this
State, except where another penalty is provided, is guilty of a category E felony and shall be punished as
provided in NRS 193.130.
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3. If the person is a public officer, his office is forfeited upon conviction of any offense provided for in
subsection 2.

4. A person who causes or endeavors to cause his name to be registered, knowing that he is not an
elector or will not be an elector on or before the day of the next ensuing election in the precinct or district in
which he causes or endeavors to cause the registration to be made, and any other person who induces, aids
or abets the person in the commission of either of the acts is guilty of a category E felony and shall be
punished as provided in NRS 193.130.

5. A field registrar or other person who:

(a) Knowingly falsifies an application to register to vote or knowingly causes an application to be falsified;
or

(b) Knowingly provides money or other compensation to another for a falsified application to register to
vote,

E is guilty of a category E felony and shall be punished as provided in NRS 193.130.

NRS 293.805 Compensation for registration of voters based upon number of voters or voters of a
particular party registered.

1. It is unlawful for a person to provide compensation for registering voters that is based upon:

(a) The total number of voters a person registers; or

(b) The total number of voters a person registers in a particular political party.

2. A person who violates any provision of this section is guilty of a category E felony and shall be
punished as provided in NRS 193.130.

NRS 293.810 Registration in more than one county at one time. It is unlawful for any person to be
registered as a voter in more than one county at one time.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – NEW HAMPSHIRE

659:34 Wrongful Voting; Penalties for Voter Fraud. -
I. A person is subject to a civil penalty not to exceed $5,000 if such person:

(a) When registering to vote; when obtaining an official ballot; or when casting a vote by official ballot,
makes a false material statement regarding his or her qualifications as a voter to an election officer or
submits a voter registration form, an election day registration affidavit, a citizenship affidavit, a domicile
affidavit, or an absentee registration affidavit containing false material information regarding his or her
qualifications as a voter;

(b) Votes more than once for any office or measure;
(c) Applies for a ballot in a name other than his or her own;
(d) Applies for a ballot in his or her own name after he or she has voted once;
(e) Votes for any office or measure at an election if such person is not qualified to vote as provided in

RSA 654; or
(f) Gives a false name or answer if under examination as to his or her qualifications as a voter before

the supervisors of the checklist or moderator.
II. A person is guilty of a class A misdemeanor if, at any election, such person purposefully or knowingly

commits any of the acts listed in paragraph I.
III. The attorney general is authorized to impose a civil penalty under paragraph I.

(a) The attorney general may impose a civil penalty by providing written notice to the person:
(1) Setting forth the date, facts, and nature of each act or omission which makes the person liable to

pay a civil penalty;
(2) Specifically identifying the particular provision or provisions of the law involved in each violation;

and
(3) Advising the person of each penalty that the attorney general imposes and its amount.

(b) The written notice shall be served in hand or sent by registered or certified mail to the last known
address of such person. The person shall have 30 days to pay any civil penalty assessed under this section
to the secretary of state for deposit into the election fund established pursuant to RSA 5:6-d.

IV. The decision of the attorney general to impose a civil penalty may be appealed to superior court. An
appeal must be filed within 30 days of the date on which the person received it.

V. The attorney general is authorized to institute a civil action to collect a penalty imposed pursuant to this
section. The attorney general shall have the exclusive power to compromise, mitigate, or remit such civil
penalties.

659:40 Bribing; Intimidation. – No person shall directly or indirectly bribe or intimidate any voter not to vote
or to vote for or against any question submitted to voters or to vote for or against any ticket or candidate for
office at any election. Whoever violates the provisions of this section shall be guilty as provided in RSA
640:2 or RSA 640:3.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION — NEW JERSEY

19:34-11 Fraudulent voting; interference with election or canvass; third degree crime.

19:34-11. Every person not entitled to vote who fraudulently votes, and every person who votes more
than once at any one election; or knowingly hands in two or more ballots folded together; or changes any
ballot after it has been deposited in the ballot box; or adds, or attempts to add, any ballot to those legally
polled at any election, either by fraudulently introducing the same into the ballot box before or after the
ballots therein have been counted; or adds to or mixes with, or attempts to add to or mix with, the ballots
lawfully polled, other ballots while the same are being counted or canvassed, or at any other time, with intent
to change the result of such election; or carries away or destroys, or attempts to carry away or destroy, any
poll list, or ballots, or ballot box, for the purpose of breaking up or invalidating the election; or willfully
detains, mutilates or destroys any election returns; or in any manner so interferes with the officers holding
the election, or conducting the canvass, or with the voters lawfully exercising their rights of voting at the
election, as to prevent the election or canvass from being fairly had and lawfully conducted, shall be guilty of
a crime of the third degree.

Amended 1940, c.199, s.5; 1948, c.438, s.14; 2005, c.154, s.30.

19:34-12 Attempt to cast illegal vote; third degree crime.

19:34-12. Every person not entitled to vote who fraudulently attempts to vote, or who being entitled to
vote attempts to vote more than once at any election, or who personates or attempts to personate a person
legally entitled to vote, shall be guilty of a crime of the third degree.

19:34-26 Perjury; subornation of perjury.

19:34-26. If a person shall be guilty of willful and corrupt false swearing or affirming, or by any means
shall willfully and corruptly suborn or procure a person to swear or affirm falsely, in taking any oath,
affirmation or deposition prescribed or authorized by this title, he shall be deemed guilty of a crime of the
third degree, and be deemed to be an incompetent witness thereafter for any purpose within this State, until
such time as he shall have been pardoned.

Amended 2005, c.154, s.44.

19:34-27 Improperly influencing or intimidating employees.

19:34-27. An employer of any workman, or any agent, superintendent or overseer of any company or
corporation employing workmen, or any person who shall directly or indirectly, by himself or by any other
person in his behalf or by his direction, make use of or threaten to make use of any force, violence or
restraint, or inflict or threaten to inflict by himself or by any other person any injury, damage, harm or loss
against any person in his employ, in order to induce or compel such employee to vote or refrain from voting
for any particular candidate at any election, or because of such employee having voted or refrained from
voting for any particular candidate at any election, or who shall, by any duress, constraint or improper
influence or by any fraudulent or improper device, contrivance or scheme, impede, hinder or prevent the free
exercise of the franchise of any voter at any election, or shall thereby compel, induce or prevail upon any
voter to vote for or against any particular candidate at any election, shall be guilty of a crime of the third
degree.

Amended 2005, c.154, s.45.

19:34-28. Threatening or intimidating voters
No person shall, directly or indirectly, by himself or by any other person in his behalf, make use of, or

threaten to make use of, any force, violence or restraint, or inflict or threaten the infliction, by himself or
through any other person, of any injury, damage, harm or loss, or in any manner to practice intimidation
upon or against any person, in order to induce or compel such person to vote or refrain from voting at any
election, or to vote or refrain from voting for any particular person or persons at any election, or on account
of such person having voted or refrained from voting at any election.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – NEW MEXICO

1-20-3. Registration offenses.

Registration offenses consist of performing any of the following acts willfully and with knowledge and intent
to deceive any registration officer or to subvert the registration requirements of the law or rights of any
qualified elector:

A. signing or offering to sign a certificate of registration when not a qualified elector;
B. falsifying any information on the certificate of registration;
C. soliciting, procuring, aiding, abetting, inducing or attempting to solicit, procure, aid, abet or induce

any person to register or attempt to register with the name of any other person, whether real,
deceased or fictitious; or

D. destroying the certificate of registration of any qualified elector, or removing such certificate from
its proper binder or file, except as provided in the Election Code FCha pter 1 NMSA 1978].

Whoever commits a registration offense is guilty of a fourth degree felony.

1-20-8. False voting.

False voting consists of:

A. voting, or offering to vote, with the knowledge of not being a qualified elector;
B. voting, or offering to vote, in the name of any other person;
C. knowingly voting, or offering to vote, in any precinct except that in which one is registered;
D. voting, or offering to vote, more than once in the same election;
E. inducing, abetting or procuring, or attempting to induce, abet or procure, a person known to not be

a qualified elector to vote; or
F. inducing, abetting or procuring, or attempting to induce, abet or procure, a person who, having

voted once in any election, to vote, or attempt to vote again at the same election.

Whoever commits false voting is guilty of a fourth degree felony.

1-20-11. Offering a bribe.

Offering a bribe consists of willfully advancing, paying, or causing to be paid, or promising, directly or
indirectly, any money or other valuable consideration, office or employment, to any person for the following
purposes connected with or incidental to any election:

A. to induce such person, if a voter, to vote or refrain from voting for or against any candidate,
proposition, question or constitutional amendment;

B. to induce such person, if a precinct board member or other election official, to mark, alter,
suppress or otherwise change any ballot that has been cast, any election return, or any certificate
of election; or

C. to induce such person to use such payment or promise to bribe others for the purposes specified in
this section.

Whoever offers a bribe is guilty of a fourth degree felony.

1-20-12. Accepting a bribe.

Accepting a bribe consists of knowingly accepting any payment or promise of payment, directly or indirectly,
of money, valuable consideration, office or employment for the unlawful purposes specified in Section 1-20-
11 NMSA 1978.

011850



1-20-14. Intimidation.

Intimidation consists of inducing or attempting to induce fear in any member of a precinct board, voter,
challenger or watcher by use of or threatened use of force, violence, infliction of damage, harm or loss or
any form of economic retaliation, upon any voter, precinct board member, challenger or watcher for the
purpose of impeding or preventing the free exercise of the elective franchise or the impartial administration
of the election or Election Code Cha ter 1 NMSA 1978].

Whoever commits intimidation is guilty of a fourth degree felony.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – NEW YORK

[All Cites to N.Y. Elec. Codel

§ 17-104. False registration. Any person who:
1. Registers or attempts to register as an elector in more than one election district for the same election,

or more than once in the same election district; or,
2. Registers or attempts to register as an elector, knowing that he will not be a qualified voter in the

district at the election for which such registration is made; or
3. Registers or attempts to register as an elector under any name but his own; or
4. Knowingly gives a false residence within the election district when registering as an elector; or
5. Knowingly permits, aids, assists, abets, procures, commands or advises another to commit any such

act, is guilty of a felony.

§ 17-132. Illegal voting. Any person who:
1. Knowingly votes or offers or attempts to vote at any election, when not qualified; or,
2. Procures, aids, assists, counsels or advises any person to go or come into any election district, for

the purpose of voting at any election, knowing that such person is not qualified; or,
3. Votes or offers or attempts to vote at an election, more than once; or votes or offers or attempts to

vote at an election under any other name than his own; or votes or offers or attempts to vote at an
election, in an election district or from a place where he does not reside; or,

4. Procures, aids, assists, commands or advises another to vote or offer or attempt to vote at an
election, knowing that such person is not qualified to vote thereat; or,

5. Prompts a person, applying to vote, to falsely answer questions put to him by the inspectors
concerning his identity or qualifications for voting; or,

6. Being an applicant for an absentee voter's ballot, makes a material false statement in his application, or
a person who makes a material false statement in a medical certificate or an affidavit filed in
connection with an application for an absentee voter's ballot; or,

7. Not being a qualified absentee voter, and having knowledge or being chargeable with knowledge of
that fact, votes or attempts to vote as an absentee voter; or,

8. Fraudulently signs the name of another upon an absentee voter's envelope or aids in doing or
attempting to do a fraudulent act in connection with an absentee vote cast or attempted to be cast; or,

9. Falsely pretends or represents to the inspectors of election or any of them that he is incapacitated to
mark his ballot, for the purpose of obtaining assistance in voting under the provisions of this chapter,

Is guilty of a felony.

Any offer or attempt under this section shall be deemed to be the doing of any act made necessary by
this chapter preliminary to the delivery of a ballot to an elector or the deposit of the ballot in the ballot box
or his admission to the booth or voting machine enclosure.

§ 17-142. Giving consideration for franchise. Except as allowed by law, any person who directly or
indirectly, by himself or through any other person:

1. Pays, lends or contributes, or offers or promises to pay, lend or contribute any money or other
valuable consideration to or for any voter, or to or for any other person, to induce such voter or other

person to vote or refrain from voting at any election, or to induce any voter or other person to vote or
refrain from voting at such election for any particular person or persons, or for or against any particular

proposition submitted to voters, or to induce such voter to come to the polls or remain away from the polls
at such election or to induce such voter or other person to place or cause to be placed or refrain from

placing or causing to be placed his name upon a registration poll record or on account of such voter or
other person having voted or refrained from voting for or against any particular person or for or against
any proposition submitted to voters, or having come to the polls or remained away from the polls at such
election, or having placed or caused to be placed or refrained from placing or causing to be placed his
or any other name upon the registry of voters; or,

2. Gives, offers or promises any office, place or employment, or promises to procure or endeavor
to procure any office, place or employment to or for any voter, or to or for any other person, in order

to induce such voter or other person to vote or refrain from voting at any election, or to induce any voter or
other person to vote or refrain from voting at such election, for or against any particular person or
for or against any proposition submitted to voters, or to induce any voter or other person to place or

cause to be placed or refrain from placing or causing to be placed his or any other name upon a
registration poll record; or,
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3. Gives, offers or promises any office, place, employment or valuable thing as an inducement for any
voter or other person to procure or aid in procuring either a large or a small vote, plurality or majority at
any election district or other political division of the state, for a candidate or candidates to be voted for at
an election; or to cause a larger or smaller vote, plurality or majority to be cast or given for any candidate
or candidates in one such district or political division than in another; or,

4. Makes any gift, loan, promise, offer, procurement or agreement as aforesaid to, for or with any person
to induce such person to procure or endeavor to procure the election of any person or the vote of any voter

at any election; or,
5. Procures or engages or promises or endeavors to procure, in consequence of any such gift, loan,

offer, promise, procurement, or agreement the election of any person, or the vote of any voter, at such
election; or,

6. Advances or pays or causes to be paid, any money or other valuable thing, to or for the use of any
other person with the intent that the same, or any part thereof, shall be used in bribery at any election, or

knowingly pays or causes to be paid any money or other valuable thing to any person in discharge or
repayment of any money, wholly or in part expended in bribery at any election, is guilty of a felony.

§ 17-144. Receiving consideration for franchise. Except as allowed by law, any person who directly or
indirectly, by himself or through any other person:

1. Receives, agrees or contracts for, before or during an election, any money, gift, loan or other valuable
consideration, office place or employment for himself or any other person, for voting or agreeing to
vote, or for coming or agreeing to come to the polls, or for remaining away or agreeing to remain away

from the polls, or for refraining or agreeing to refrain from registering as a voter, or for refraining or
agreeing to refrain from voting, or for voting or agreeing to vote, or for refraining or agreeing to refrain

from voting for or against any particular person or persons at any election, or for or against any
proposition submitted to voters at such election; or,
2. Receives any money or other valuable thing during or after an election on account of himself or

any other person having voted or refrained from voting at such an election; or having registered or
refrained from registering as a voter, or on account of himself or any other person having voted or

refrained from voting for or against any particular person at such election, or for or against any
proposition submitted to voters at such election, or on account of himself or any other person having come
to the polls or remained away from the polls at such election, or having registered or refrained from
registering as a voter, or on account of having induced any other person to vote or refrain from voting
for or against any particular person at such election, or for or against any proposition submitted to voters
at such election, is guilty of a felony.

§ 17-150. Duress and intimidation of voters. Any person or corporation who directly or indirectly:
1. Uses or threatens to use any force, violence or restraint, or inflicts or threatens to inflict any injury,

damage, harm or loss, or in any other manner practices intimidation upon or against any person in
order to induce or compel such person to vote or refrain from voting for or against any particular person

or for or against any proposition submitted to voters at such election, or to place or cause to be placed
or refrain from placing or causing to be placed his name upon a registry of voters, or on account of such

person having voted or refrained from voting at such election, or having voted or refrained from voting for or
against any particular person or persons, or for or against any proposition submitted to voters at

such election, or having registered or refrained from registering as a voter; or,
2. By abduction, duress or any forcible or fraudulent device or contrivance whatever impedes,

prevents or otherwise interferes with the free exercise of the elective franchise by any voter, or compels,
induces or prevails upon any voter to give or refrain from giving his vote for or against any particular

person at any election; or,
3. Being an employer pays his employees the salary or wages due in "pay envelopes," in which there

is enclosed or upon which there is written or printed political motto, device or argument containing
threats, express or implied, intended or calculated to influence the political opinions or actions of such

employees, or within ninety days of a general election puts or otherwise exhibits in the establishment or
place where his employees are engaged in labor, any handbill or placard containing any threat, notice or

information, that if any particular ticket or candidate is elected or defeated, work in his place or
establishment will cease, in whole or in part, his establishment will be closed up, or the wages of his

employees reduced, or other threats, express or implied, intended or calculated to influence the political
opinions or actions of his employees, is guilty of a misdemeanor, and, if a corporation, shall in addition

forfeit its charter.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – NORTH CAROLINA

§ 163-271. Intimidation of voters by officers made misdemeanor.

It shall be unlawful for any person holding any office, position, or employment in the State government, or
under and with any department, institution, bureau, board, commission, or other State agency, or under and
with any county, city, town, district, or other political subdivision, directly or indirectly, to discharge, threaten
to discharge, or cause to be discharged, or otherwise intimidate or oppress any other person in such
employment on account of any vote such voter or any member of his family may cast, or consider or intend
to cast, or not to cast, or which he may have failed to cast, or to seek or undertake to control any vote which
any subordinate of such person may cast, or consider or intend to cast, or not to cast, by threat, intimidation,
or declaration that the position, salary, or any part of the salary of such subordinate depends in any manner
whatsoever, directly or indirectly, upon the way in which subordinate or any member of his family casts, or
considers or intends to cast, or not to cast his vote, at any primary or election. A violation of this section is a
Class 2 misdemeanor.

§ 163-273. Offenses of voters; interference with voters; penalty.

(a)	 Any person who shall, in connection with any primary or election in this State, do any of the acts and
things declared in this section to be unlawful, shall be guilty of a Class 2 misdemeanor. It shall be unlawful:

(1) For a voter, except as otherwise provided in this Chapter, to allow his ballot to be seen by any
person.

(2) For a voter to take or remove, or attempt to take or remove, any ballot from the voting enclosure.

(3) For any person to interfere with, or attempt to interfere with, any voter when inside the voting
enclosure.

(4) For any person to interfere with, or attempt to interfere with, any voter when marking his ballots.

(5) For any voter to remain longer than the specified time allowed by this Chapter in a voting booth, after
being notified that his time has expired.

(6) For any person to endeavor to induce any voter, while within the voting enclosure, before depositing
his ballots, to show how he marks or has marked his ballots.

(7) For any person to aid, or attempt to aid, any voter by means of any mechanical device, or any other
means whatever, while within the voting enclosure, in marking his ballots.

(b)	 Election officers shall cause any person committing any of the offenses set forth in subsection (a) of
this section to be arrested and shall cause charges to be prefer red against the person so offending in a court
of competent jurisdiction.

§ 163-274. Certain acts declared misdemeanors.

Any person who shall, in connection with any primary or election in this State, do any of the acts and things
declared in this section to be unlawful, shall be guilty of a Class 2 misdemeanor. It shall be unlawful:

(1)	 For any person to fail, as an officer or as a judge or chief judge of a primary or election, or as a
member of any board of elections, to prepare the books, ballots, and return blanks which it is his duty under
the law to prepare, or to distribute the same as required by law, or to perform any other duty imposed upon
him within the time and in the manner required by law;
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(1 a) For any member, director, or employee of a board of elections to alter a voter registration application
or other voter registration record without either the written authorization of the applicant or voter or the
written authorization of the State Board of Elections;

(2) For any person to continue or attempt to act as a judge or chief judge of a primary or election, or as a
member of any board of elections, after having been legally removed from such position and after having
been given notice of such removal;

(3) For any person to break up or by force or violence to stay or interfere with the holding of any primary
or election, to interfere with the possession of any ballot box, election book, ballot, or return sheet by those
entitled to possession of the same under the law, or to interfere in any manner with the performance of any
duty imposed by law upon any election officer or member of any board of elections;

(4) For any person to be guilty of any boisterous conduct so as to disturb any member of any election
board or any chief judge or judge of election in the performance of his duties as imposed by law;

(5) For any person to bet or wager any money or other thing of value on any election;

(5a) Repealed by Session Laws 1999-455, s. 21, applicable to elections held on or after January 1, 2000.

(6) For any person, directly or indirectly, to discharge or threaten to discharge from employment, or
otherwise intimidate or oppose any legally qualified voter on account of any vote such voter may cast or
consider or intend to cast, or not to cast, or which he may have failed to cast;

(7) For any person to publish in a newspaper or pamphlet or otherwise, any charge derogatory to any
candidate or calculated to affect the candidate's chances of nomination or election, unless such publication
be signed by the party giving publicity to and being responsible for such charge;

(8) For any person to publish or cause to be circulated derogatory reports with reference to any
candidate in any primary or election, knowing such report to be false or in reckless disregard of its truth or
falsity, when such report is calculated or intended to affect the chances of such candidate for nomination or
election;

(9) For any person to give or promise, in return for political support or influence, any political
appointment or support for political office;

(10) For any chairman of a county board of elections or other returning officer to fail or neglect, willfully or
of malice, to perform any duty, act, matter or thing required or directed in the time, manner and form in which
said duty, matter or thing is required to be performed in relation to any primary, general or special election
and the returns thereof;

(11) For any clerk of the superior court to refuse to make and give to any person applying in writing for the
same a duly certified copy of the returns of any primary or election or of a tabulated statement to a primary
or election, the returns of which are by law deposited in his office, upon the tender of the fees therefor;

(12) For any person willfully and knowingly to impose upon any blind or illiterate voter a ballot in any
primary or election contrary to the wish or desire of such voter, by falsely representing to such voter that the
ballot proposed to him is such as he desires; or

(13) Except as authorized by G.S. 163-82.15, for any person to provide false information, or sign the
name of any other person, to a written report under G.S. 163-82.15.



§ 163-275. Certain acts declared felonies.

Any person who shall, in connection with any primary, general or special election held in this State, do any
of the acts or things declared in this section to be unlawful, shall be guilty of a Class I felony. It shall be
unlawful:

(1) For any person fraudulently to cause his name to be placed upon the registration books of more than
one election precinct or fraudulently to cause or procure his name or that of any other person to be placed
upon the registration books in any precinct when such registration in that precinct does not qualify such
person to vote legally therein, or to impersonate falsely another registered voter for the purpose of voting in
the stead of such other voter;

(2) For any person to give or promise or request or accept at any time, before or after any such primary
or election, any money, property or other thing of value whatsoever in return for the vote of any elector;

(3) For any person who is an election officer, a member of an election board or other officer charged with
any duty with respect to any primary or election, knowingly to make any false or fraudulent entry on any
election book or any false or fraudulent returns, or knowingly to make or cause to be made any false
statement on any ballot, or to do any fraudulent act or knowingly and fraudulently omit to do any act or make
any report legally required of such person;

(4) For any person knowingly to swear falsely with respect to any matter pertaining to any primary or
election;

(5) For any person convicted of a crime which excludes him from the right of suffrage, to vote at any
primary or election without having been restored to the right of citizenship in due course and by the method
provided by law;

(6) For any person to take corruptly the oath prescribed for voters;

(7) For any person with intent to commit a fraud to register or vote at more than one precinct or more
than one time, or to induce another to do so, in the same primary or election, or to vote illegally at any
primary or election;

(8) For any chief judge or any clerk or copyist to make any entry or copy with intent to commit a fraud;

(9) For any election official or other officer or person to make, certify, deliver or transmit any false returns
of any primary or election, or to make any erasure, alteration, or conceal or destroy any election ballot, book,
record, return or process with intent to commit a fraud;

(10) For any person to assault any chief judge, judge of election or other election officer while in the
discharge of his duty in the registration of voters or in conducting any primary or election;

(11) For any person, by threats, menaces or in any other manner, to intimidate or attempt to intimidate
any chief judge, judge of election or other election officer in the discharge of his duties in the registration of
voters or in conducting any primary or election;

(12) For any chief judge, judge of election, member of a board of elections, assistant, marker, or other
election official, directly or indirectly, to seek, receive or accept money or the promise of money, the promise
of office, or other reward or compensation from a candidate in any primary or election or from any source
other than such compensation as may be provided by law for his services;

(13) For any person falsely to make or present any certificate or other paper to qualify any person
fraudulently as a voter, or to attempt thereby to secure to any person the privilege of voting;

(14) For any officer to register voters and any other individual to knowingly and willfully receive, complete,
or sign an application to register from any voter contrary to the provisions of G.S. 163-82.4; or
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(15) Reserved for future codification purposes.

(16) For any person falsely to make the certificate provided by G.S. 163-229(b)(2) or G.S. 163-250(a).

(17) For any person, directly or indirectly, to misrepresent the law to the public through mass mailing or
any other means of communication where the intent and the effect is to intimidate or discourage potential
voters from exercising their lawful right to vote.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – NORTH DAKOTA

12.1-14-02. Interference with elections. A person is guilty of a class A misdemeanor if,
whether or not acting under color of law, he, by force or threat of force or by economic coercion,
intentionally:
1.
Injures, intimidates, or interferes with another because he is or has been voting for
any candidate or issue or qualifying to vote, qualifying or campaigning as a
candidate for elective office, or qualifying or acting as a poll watcher or other election
official, in any primary, special, or general election.
2.
Injures, intimidates, or interferes with another in order to prevent him or any other
person from voting for any candidate or issue or qualifying to vote, qualifying or
campaigning as a candidate for elective office, or qualifying or acting as a poll
watcher or other election official, in any primary, special, or general election.
12.1-14-03. Safeguarding elections. A person is guilty of a class A misdemeanor if, in
connection with any election, he:
1.
Makes or induces any false voting registration;
2.
Offers, gives, or agrees to give a thing of pecuniary value to another as
consideration for the recipient's voting or withholding his vote or voting for or against
any candidate or issue or for such conduct by another;
3.
Solicits, accepts, or agrees to accept a thing of pecuniary value as consideration for
conduct prohibited under subsection 1 or 2; or
4.
Otherwise obstructs or interferes with the lawful conduct of such election or
registration therefor.
As used in this section, "thing of pecuniary value" shall include alcoholic beverages, by the drink
or in any other container.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - OHIO

§ 3599.01. Bribery.

(A) No person shall before, during, or after any primary, convention, or election:

(1) Give, lend, offer, or procure or promise to give, lend, offer, or procure any money, office, position, place
or employment, influence, or any other valuable consideration to or for a delegate, elector, or other person;

(2) Attempt by intimidation, coercion, or other unlawful means to induce such delegate or elector to register
or refrain from registering or to vote or refrain from voting at a primary, convention, or election for a
particular person, question, or issue;

(3) Advance, pay, or cause to be paid or procure or offer to procure money or other valuable thing to or for
the use of another, with the intent that it or part thereof shall be used to induce such person to vote or to
refrain from voting.

(B) Whoever violates this section is guilty of bribery, a felony of the fourth degree; and if he is a candidate
he shall forfeit the nomination he received, or if elected to any office he shall forfeit the office to which he
was elected at the election with reference to which such offense was committed.

§ 3599.02. Bribery offenses concerning voters or potential voters.

No person shall before, during, or after any primary, general, or special election or convention solicit,
request, demand, receive, or contract for any money, gift, loan, property, influence, position, employment,
or other thing of value for that person or for another person for doing any of the following:

(A) Registering or refraining from registering to vote;

(B) Agreeing to register or to refrain from registering to vote;
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(C) Agreeing to vote or to refrain from voting;

(D) Voting or refraining from voting at any primary, general, or special election or convention for a particular
person, question, or issue;

(E) Registering or voting, or refraining from registering or voting, or voting or refraining from voting for a
particular person, question, or issue.

Whoever violates this section is guilty of bribery, a felony of the fourth degree, and shall be disfranchised
and excluded from holding any public office for five years immediately following such conviction.

§ 3599.11. False registration; election falsification.

(A) No person shall knowingly register or make application or attempt to register in a precinct in which the
person is not a qualified voter; or knowingly aid or abet any person to so register; or attempt to register or
knowingly induce or attempt to induce any person to so register; or knowingly impersonate another or write
or assume the name of another, real or fictitious, in registering or attempting to register; or by false
statement or other unlawful means procure, aid, or attempt to procure the erasure or striking out on the
register or duplicate list of the name of a qualified elector therein; or knowingly induce or attempt to induce
a registrar or other election authority to refuse registration in a precinct to an elector thereof; or knowingly
swear or affirm falsely upon a lawful examination by or before any registering officer; or make, print, or
issue any false or counterfeit certificate of registration or knowingly alter any certificate of registration.

No person shall knowingly register under more than one name or knowingly induce any person to so
register.

No person shall knowingly make any false statement on any form for registration or change of registration
or upon any application or return envelope for an absent voter's ballot.

Whoever violates this division is guilty of a felony of the fifth degree.

011860



(B) (1) No person who helps another person register outside an official voter registration place shall
knowingly destroy, or knowingly help another person to destroy, any completed registration form.

Whoever violates this division is guilty of election falsification, a felony of the fifth degree.

(2) (a) No person who helps another person register outside an official voter registration place shall
knowingly fail to return any registration form entrusted to that person to any board of elections or the office
of the secretary of state within ten days after that regsitrationA form is completed, or on or before the
thirtieth day before the election, whichever day is earlier, unless the registration form is received by the
person within twenty-four hours of the thirtieth day before the election, in which case the person shall return
the registration form to any board of elections or the office of the secretary of state within ten days of its
receipt.

Whoever violates this division is guilty of election falsification, a felony of the fifth degree, unless the person
has not previously been convicted of a violation of division (B)(2)(a), (B)(2)(b), (C)(1), or (C)(2) of this
section, the violation of this division does not cause any person to miss any voter registration deadline with
regard to any election, and the number of voter registration forms that the violator has failed to properly
return does not exceed forty-nine, in which case the violator is guilty of a misdemeanor of the first degree.

(b) Subject to division (C)(2) of this section, no person who helps another person register outside an official
registration place shall knowingly return any registration form entrusted to that person to any location other
than any board of elections or the office of the secretary of state.

Whoever violates this division is guilty of election falsification, a felony of the fifth degree, unless the person
has not previously been convicted of a violation of division (B)(2)(a), (B)(2)(b), (C)(1), or (C)(2) of this
section, the violation of this division does not cause any person to miss any voter registration deadline with
regard to any election, and the number of voter registration forms that the violator has failed to properly
return does not exceed forty-nine, in which case the violator is guilty of a misdemeanor of the first degree.

(C) (1) No person who receives compensation for registering a voter shall knowingly fail to return any
registration form entrusted to that person to any board of elections or the office of the secretary of state
within ten days after that voter registration form is completed, or on or before the thirtieth day before the
election, whichever is earlier, unless the registration form is received by the person within twenty-four hours
of the thirtieth day before the election, in which case the person shall return the registration form to any
board of elections or the office of the secretary of state within ten days of its receipt.

Whoever violates this division is guilty of election falsification, a felony of the fifth degree, unless the person
has not previously been convicted of a violation of division (B)(2)(a), (B)(2)(b), (C)(1), or (C)(2) of this
section, the violation of this division does not cause any person to miss any voter registration deadline with
regard to any election, and the number of voter registration forms that the violator has failed to properly
return does not exceed forty-nine, in which case the violator is guilty of a misdemeanor of the first degree.
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(2) No person who receives compensation for registering a voter shall knowingly return any registration
form entrusted to that person to any location other than any board of elections or the office of the secretary
of state.

Whoever violates this division is guilty of election falsification, a felony of the fifth degree, unless the person
has not previously been convicted of a violation of division (B)(2)(a), (B)(2)(b), (C)(1), or (C)(2) of this
section, the violation of this division does not cause any person to miss any voter registration deadline with
regard to any election, and the number of voter registration forms that the violator has failed to properly
return does not exceed forty-nine, in which case the violator is guilty of a misdemeanor of the first degree.

(D) As used in division (C) of this section, "registering a voter" includes any effort, for compensation, to
provide voter registration forms or to assist persons in completing or returning those forms.

§ 3599.12. Illegal voting.

(A) No person shall do any of the following:

(1) Vote or attempt to vote in any primary, special, or general election in a precinct in which that person is
not a legally qualified elector;

(2) Vote or attempt to vote more than once at the same election by any means, including voting or
attempting to vote both by absent voter's ballots under division (G) of section 3503.16 of the Revised Code
and by regular ballot at the polls at the same election, or voting or attempting to vote both by absent voter's
ballots under division (G) of section 3503.16 of the Revised Code and by absent voter's ballots under
Chapter 3509. or armed service absent voter's ballots under Chapter 3511. of the Revised Code at the
same election;

(3) Impersonate or sign the name of another person, real or fictitious, living or dead, and vote or attempt to
vote as that other person in any such election;

(4) Cast a ballot at any such election after objection has been made and sustained to that person's vote;

(5) Knowingly vote or attempt to vote a ballot other than the official ballot.
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(B) Whoever violates division (A) of this section is guilty of a felony of the fourth degree.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - OKLAHOMA

§26-16-102.

Any person who votes more than once at any election or who, knowing
that he is not eligible to vote at an election, willfully votes at
said election shall be deemed guilty of a felony.

§26-16-103.

Any person who swears or affirms a false affidavit in order to become
eligible to vote shall be deemed guilty of a felony.

§26-16-106.

Any person who offers, solicits or accepts something of value intended
to directly or indirectly influence the vote of the person soliciting
or accepting same shall be deemed guilty of a felony.

§26-16-109.

Any person who, by means of coercion or any other method, knowingly
attempts to prevent a qualified elector from becoming registered, or a
registered voter from voting, shall be deemed guilty of a felony.

§26-16-113.

Any person who interferes with a registered voter who is attempting to
vote, or any person who attempts to influence the vote of another by
means of force or intimidation, or any person who interferes with the
orderly and lawful conduct of an election shall be deemed guilty of a
misdemeanor.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - OREGON

260.665 Undue influence to affect registration, voting, candidacy; solicitation of money or other
benefits. (1) As used in this section, "undue influence" means force, violence, restraint or the threat of it,
inflicting injury, damage, harm, loss of employment or other loss or the threat of it, or giving or promising to
give money, employment or other thing of value.

(2) No person, acting either alone or with or through any other person, shall directly or indirectly subject
any person to undue influence with the intent to induce any person to:

(a) Register or vote;

(b) Refrain from registering or voting;

(c) Register or vote in any particular manner;

(d) Be or refrain from or cease being a candidate;

(e) Contribute or refrain from contributing to any candidate, political party or political committee;

(f) Render or refrain from rendering services to any candidate, political party or political committee;

(g) Challenge or refrain from challenging a person offering to vote; or

(h) Apply or refrain from applying for an absentee ballot.

(3) No person shall solicit or accept money or other thing of value as an inducement to act as prohibited
by subsection (2) of this section.

(4) This section does not prohibit:

(a) The employment of persons to render services to candidates, political parties or political committees;

(b) The public distribution by candidates, political parties or political committees of sample ballots or
other items readily available to the public without charge, even though the distributor incurs costs in the
distribution;

(c) Public or nonpromissory statements by or on behalf of a candidate of the candidate's intentions or
purposes if elected;

(d) A promise by a candidate to employ any person as administrative assistant, secretary or other direct
personal aide;

(e) Free custody and care of minor children of persons during the time those persons are absent from
those children for voting purposes;

(f) Free transportation to and from the polls for persons voting; but no means of advertising, solicitation
or inducement to influence the vote of persons transported shall be used with that transportation;

(g) Individuals or political committees from providing refreshments incidental to a gathering in support of
or in opposition to a candidate, political committee or measure; or
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(h) The public distribution of registration cards by a person approved by the Secretary of State under
ORS 247.171 to print, copy or otherwise prepare and distribute registration cards, even though the
distributor incurs costs in the distribution.

260.695 Prohibitions relating to voting in elections conducted by mail or at polling place. (1) No
person shall print or circulate an imitation of the ballot or sample ballot, or a portion of the ballot or sample
ballot, which contains information which will not appear, or deletes information which will appear, on the
ballot or sample ballot, or that portion of the ballot or sample ballot, unless the imitation of the ballot or
sample ballot, or portion of the ballot or sample ballot, contains the following statement in bold type: "NOT
FOR OFFICIAL USE." This subsection does not prohibit the printing or circulation of an imitation of a ballot
which illustrates the manner in which a candidate's name may be written in for an office.

(2) No person, within any building in which a polling place is located or, in an election conducted by mail,
after the date that ballots are mailed as provided in ORS 254.470, within any building in which ballots are
issued, or within 100 feet measured radially from any entrance to the building, shall do any electioneering,
including circulating any cards or hand bills, or soliciting signatures to any petition. No person shall do any
electioneering by public address system located more than 100 feet from an entrance to the building but
capable of being understood within 100 feet of the building. The electioneering need not relate to the
election being conducted.

(3) No person shall obstruct an entrance of a building in which a polling place is located. In an election
conducted by mail, from the date that ballots are mailed as provided in ORS 254.470 until the time
designated by the county clerk for closure of the building on election day, no person shall obstruct an
entrance of a building in which a place designated for the deposit of ballots under ORS 254.470 or any
voting booth maintained under ORS 254.474 is located.

(4) No person shall vote or offer to vote in any election knowing the person is not entitled to vote.

(5) No person at a polling place, other than an election board member, shall deliver a ballot to an elector.

(6) No elector at a polling place shall knowingly receive a ballot from any other person than an election
board member.

(7) No person shall make a false statement about the person's inability to mark a ballot.

(8) No person, except an elections official in performance of duties or other person providing assistance
to an elector as described in ORS 254.445, shall ask a person at the polling place for whom that person
intends to vote, or examine or attempt to examine the person's ballot.

(9) No person shall show the person's own marked or punched ballot to another person to reveal how it
was marked or punched.

(10) No elections official, other than in the performance of duties, shall disclose to any person any
information by which it can be ascertained for whom any elector has voted.

(11) No person, except an elections official in performance of duties, shall do anything to a ballot to
permit identification of the person who voted.

(12) No elector at a polling place shall deliver a ballot to an election board member except the ballot the
elector received from an election board member. Nothing in this subsection shall prohibit a person from
delivering any absentee ballot or ballots to an election board member.

(13) No person at a polling place, except an election board member, shall receive from an elector other
than an absent elector a marked or punched ballot.

(14) No elector shall willfully leave in the polling place anything that will show how the elector's ballot
was marked or punched. In an election conducted by mail, no elector shall willfully leave at any place
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designated for the deposit of ballots under ORS 254.470 or in any voting booth maintained under ORS
254.474, anything that will show how the elector's ballot was marked or punched.

(15) No person, except an elections official in performance of duties, shall remove a ballot from any
polling place, any place designated for the deposit of ballots under ORS 254.470 or any voting booth
maintained under ORS 254.474.

(16) No person, except an elections official in performance of duties or a person authorized by that
official, shall willfully deface, remove, alter or destroy a posted election notice.

(17) No person, except an elections official in performance of duties, shall willfully remove, alter or
destroy election equipment or supplies, or break the seal or open any sealed package containing election
supplies.

(18) No person other than an elections official shall attempt to collect voted ballots within 100 feet
measured radially from a location designated for deposit of ballots under ORS 254.470.

(19) No person, except an elections official in performance of duties, in an election conducted by mail,
shall establish a location to collect ballots voted by electors unless the person prominently displays at the
location a sign stating: "NOT AN OFFICIAL BALLOT DROP SITE."

260.715 Prohibitions relating to voting and ballots. (1) A person may not knowingly make a false
statement, oath or affidavit when a statement, oath or affidavit is required under the election laws.

(2) A person may not request a ballot in a name other than the person's own name.

(3) A person may not vote or attempt to vote more than once at any election held on the same date.

(4) A person, except an elections official in performance of duties, may not willfully alter or destroy a
ballot cast at an election or the returns of an election.

(5) A person may not willfully place a fraudulent ballot among the genuine ballots.

(6) A person may not falsely write anything purporting to be written by an election board member on the
ballot or ballot stub.

(7) A person may not commit theft of a ballot or tally or return sheet, or willfully hinder or delay the
delivery of the tally or return sheet to the county clerk, or fraudulently break open a sealed tally or return
sheet of the election.

(8) A person may not manufacture or knowingly use a fraudulent ballot return identification envelope or
secrecy envelope or sell, offer to sell, purchase or offer to purchase, for money or other valuable
consideration, any official ballot, replacement ballot, ballot return identification envelope or secrecy
envelope. As used in this subsection, "ballot return identification envelope" and "secrecy envelope" mean
those envelopes used to return ballots to the county clerk by absent electors or in elections conducted by
mail.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – PENNSYLVANIA

§ 3533. Unlawful voting.

Any person who votes or attempts to vote at any primary or election, knowing that he does not possess all
the qualifications of an elector at such primary or election, as set forth in this act, shall be guilty of a
misdemeanor of the first degree, and, upon conviction thereof, shall be sentenced to pay a fine not
exceeding ten thousand ($10,000) dollars, or to undergo an imprisonment of not more than five (5) years, or
both, in the discretion of the court.

§ 3535. Repeat voting at elections.

If any person shall vote in more than one election district, or otherwise fraudulently vote more than once at
the same primary or election, or shall vote a ballot other than the ballot issued to him by the election officers,
or shall advise or procure another so to do, he shall be guilty of a felony of the third degree, and, upon
conviction thereof, shall be sentenced to pay a fine not exceeding fifteen thousand ($15,000) dollars, or to
undergo an imprisonment of not more than seven (7) years, or both, in the discretion of the court.

§ 3539. Bribery at elections.

Any person who shall, directly or indirectly, give or promise or offer to give any gift or reward in money,
goods or other valuable thing to any person, with intent to induce him to vote or refrain from voting for any
particular candidate or candidates or for or against any constitutional amendment or other question at any
primary or election; or who shall, directly or indirectly, procure for or offer or promise to procure for such
person any such gift or reward with the intent aforesaid; or, who with the intent to influence or intimidate
such person to give his vote or to refrain from giving his vote for any particular candidate or candidates or for
or against any constitutional amendment or other question at any primary or election, shall give to or obtain
for or assist in obtaining for or offer or promise to give to or obtain for or assist in obtaining for such person
any office, place, appointment or employment, public or private, or threaten such person with dismissal or
discharge from any office, place, appointment or employment, public or private, then held by him, shall be
guilty of a felony of the third degree, and, upon conviction thereof, shall be sentenced to pay a fine not
exceeding fifteen thousand ($15,000) dollars, or to undergo an imprisonment of not more than seven (7)
years, or both, in the discretion of the court.

§ 3547. Prohibiting duress and intimidation of voters and interference with the free exercise of the
elective franchise.

Any person or corporation who, directly or indirectly

(a) uses or threatens to use any force, violence or restraint, or inflicts or threatens to inflict any injury,
damage, harm or loss, or in any other manner practices intimidation or coercion upon or against any person,
in order to induce or compel such person to vote or refrain from voting at any election, or to vote or refrain
from voting for or against any particular person, or for or against any question submitted to voters at such
election, or to place or cause to be placed or refrain from placing or causing to be placed his name upon a
register of voters, or on account of such person having voted or refrained from voting at such election, or
having voted or refrained from voting for or against any particular person or persons or for or against any
question submitted to voters at such election, or having registered or refrained from registering as a voter; or

(b) by abduction, duress or coercion, or any forcible or fraudulent device or contrivance, whatever, impedes,
prevents, or otherwise interferes with the free exercise of the elective franchise by any voter, or compels,
induces, or prevails upon any voter to give or refrain from giving his vote for or against any particular person
at any election; or

(c) being an employer, pays his employes the salary or wages due in "pay envelopes" upon which or in
which there is written or printed any political motto, device, statement or argument containing threats,
express or implied, intended or calculated to influence the political opinions or actions of such employes, or
within ninety days of any election or primary puts or otherwise exhibits in the establishment or place where



his employes are engaged in labor, any handbill or placard containing any threat, notice, or information that
if any particular ticket or candidate is elected or defeated work in his place or establishment will cease, in
whole or in part, his establishment be closed up, or the wages of his employes reduced, or other threats,
express or implied, intended or calculated to influence the political opinions or actions of his employes,

shall be guilty of a misdemeanor of the second degree. Any person or corporation, convicted of a violation of
any of the provisions of this section, shall be sentenced to pay a fine not exceeding five thousand ($5,000)
dollars, or such person or the officers, directors or agents of such corporation responsible for the violation of
this section, shall be sentenced to undergo an imprisonment of not more than two (2) years, or both, in the
discretion of the court.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – RHODE ISLAND

§ 17-23-4 Fraudulent or repeat voting. – Every person who, in any election, fraudulently votes or
attempts to vote, not being qualified, notwithstanding that person's name may be on the voting list at the
polling place where the person votes or attempts to vote; or who votes or attempts to vote in the name of
some other person, whether that name is that of a person living or dead, or of a fictitious person; or having
voted in one town, ward, senatorial district, representative district, or voting district, whether the person's
vote in that case was legal or not, votes or attempts to vote in the same or in another town, ward, senatorial
district, representative district, or voting district; or who fraudulently votes or attempts to vote in a town,
ward, senatorial district, representative district, or voting district other than in the town, ward, senatorial
district, representative district, or voting district in which the person has his or her "residence", as defined in
§ 17-1-3.1, at the time of his or her voting or attempting to vote; or who aids, counsels, or procures any other
person to so vote or attempt to vote, shall be guilty of a felony, and no person after conviction of this offense,
shall be permitted to vote in any election or upon any proposition pending before the people, or to hold any
public office. Voting, for the purposes of this chapter, shall consist in the casting of a vote, or attempting to
cast a vote, whether or not the vote has been cast.

§ 17-23-5 Bribery or intimidation of voters – Immunity of witnesses in bribery trials. – Every person
who directly or indirectly gives, or offers to agree to give, to any elector or to any person for the benefit of
any elector, any sum of money or other valuable consideration for the purpose of inducing the elector to give
in or withhold that elector's vote at any election in this state, or by way of reward for having voted or withheld
that elector's vote, or who uses any threat or employs any means of intimidation for the purpose of
influencing the elector to vote or withhold that elector's vote for or against any candidate or candidates or
proposition pending at an election, shall be guilty of a felony, and no person after conviction of this offense,
shall be permitted to vote in any election or upon any proposition pending before the people, or to hold any
public office; and no evidence given by any witness testifying upon the trial of any charge of bribery shall be
used against the person giving the evidence.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – SOUTH CAROLINA

SECTION 7-25-10. False swearing in applying for registration.

It is unlawful for a person to falsely swear in making an application for registration under this chapter. A
person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be
fined in the discretion of the court or imprisoned not more than three years, or both.

SECTION 7-25-20. Fraudulent registration or voting.

It is unlawful for a person to fraudulently:

(1) procure the registration of a name on the books of registration;

(2) offer or attempt to vote that name;

(3) offer or attempt to vote in violation of this title or under any false pretense as to circumstances affecting
his qualifications to vote; or

(4) aid, counsel, or abet another in fraudulent registration or fraudulent offer or attempt to vote.

A person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must
be fined not less than one hundred dollars nor more than five hundred dollars or imprisoned not more than
one year, or both.

SECTION 7-25-30. Repealed by 1984 Act No. 510 Section 19, eff June 28, 1984.

SECTION 7-25-40. Repealed by 1984 Act No. 510 Section 19, eff June 28, 1984.

SECTION 7-25-50. Bribery at elections; unlawful to accept bribery.

It is unlawful for a person to procure, by the payment, delivery, or promise of money or other article of value,
another to vote for or against any particular candidate or measure at any election held within this State,
whether general, special, or primary, for members of the Congress of the United States, members of the
General Assembly of this State, sheriff, clerk, judge of probate or other county officer, mayor, and aldermen
of any city or intendant and wardens of any incorporated town, or at any other election held within this State.
It is also unlawful for a person to accept such procurements. The person promising and the person voting
are each guilty of a felony and, upon conviction, for the first offense, must be fined not less than one
hundred dollars nor more than five hundred dollars and imprisoned not more than five years. Upon
conviction for a second or subsequent offense, the person must be fined not less than five hundred dollars
nor more than five thousand dollars and imprisoned not more than ten years.

SECTION 7-25-60. Procuring or offering to procure votes by bribery.

(A) It is unlawful for a person at any election to:

(1) procure, or offer or propose to procure, another, by the payment, delivery, or promise of money or other
article of value, to vote for or against any particular candidate or measure; or

(2) vote, offer, or propose to vote for or against any particular candidate or measure for the consideration of
money or other article of value paid, delivered, or promised, vote or offer or propose to vote for or against
any particular candidate or measure.

(B) A person who violates the provisions of this section is guilty of a felony. Upon conviction for a first
offense, the person must be fined in the discretion of the court and imprisoned not more than five years.
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Upon conviction for a second or subsequent offense, the person must be fined in the discretion of the court
and imprisoned not more than ten years.

SECTION 7-25-70. Procuring or offering to procure votes by threats.

It is unlawful for a person, by threats or any other form of intimidation, to procure, offer, or promise to
endeavor to procure another to vote for or against any particular candidate in any election. A person who
violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined not less
than one hundred dollars nor more than five hundred dollars or imprisoned not more than three years, or
both.

SECTION 7-25-80. Threatening, intimidating, or abusing voters

A person who, at any of the elections, general, special, or primary, in any city, town, ward, or polling
precinct, threatens, mistreats, or abuses a voter with a view to control or intimidate him in the free exercise
of his right of suffrage, is guilty of a felony and, upon conviction, must be fined in the discretion of the court
or imprisoned not more than ten years, or both.

SECTION 7-25-110. Voting more than once at elections.

It is unlawful for a person qualified to vote at any general, special, or primary election for an office whether
local, state, or federal to vote more than once at such election, for the same office. A person who violates
the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined in the discretion
of the court or imprisoned not more than three years.

SECTION 7-25-120. Impersonating a voter.

It is unlawful for a person to impersonate or attempt to impersonate another person for the purpose of voting
in a general, special, or primary election, whether municipal or State. A person who violates the provisions of
this section is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than three years
or fined not less than three hundred dollars nor more than twelve hundred dollars, or both. When a person
who violates the provisions of this section is placed under bond, the bond may not be less than six hundred
dollars nor more than twelve hundred dollars.

SECTION 7-25-130. Arrest of person who impersonates a voter.

If any manager of election of this State report to the sheriff or other peace officer that a person has violated
Section 7-25-120 such peace officer shall arrest such person and have a proper warrant sworn out. Any
sheriff or police officer refusing to make an arrest when demand is made by the proper authorities for any
violation of Section 7-25-120 shall be subject to prosecution in the court of general sessions for malfeasance
in office.

SECTION 7-25-190. Illegal conduct at elections generally.

A person who votes at any general, special, or primary election who is not entitled to vote, or who by force,
intimidation, deception, fraud, bribery, or undue influence obtains, procures, or controls the vote of any voter
to be cast for any candidate or measure other than as intended or desired by such voter, or who violates any
of the provisions of this title in regard to general, special, or primary elections is guilty of a felony. Upon
conviction, the person must be fined not less than one hundred nor more than one thousand dollars or
imprisoned not more than five years, or both.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – SOUTH DAKOTA

12-26-7. Impersonation of registered voter as felony. A person who impersonates a registered voter and,
as such, offers to vote at any election, is guilty of a Class 5 felony.

12-26-8. Voting more than once at any election as felony. A person who votes more than once at any
election or who offers to vote after having once voted, either in the same or in another election
precinct in South Dakota or elsewhere, is guilty of a Class 6 felony.

12-26-9. Good faith defense to prosecution for illegal voting. Upon any prosecution for procuring, offering,
or casting an illegal vote, the accused may give in evidence any facts tending to show that he
honestly believed upon good reason that the vote complained of was a lawful one; and the jury
may take such facts into consideration in determining whether the acts complained of were
knowingly done or not.

12-26-12. Persecution, threats, or intimidation to influence vote as misdemeanor–Obstruction of voter on
way to polls. A person who directly or indirectly, intentionally, by force or violence, or by
unlawful arrest, or by any abduction, duress, damage, harm, or loss, or by any forcible or
fraudulent contrivance, or by threats to do or employ any of them, or by threats of bringing civil
suit or criminal prosecution, withdrawal of customs or dealing in business or trade, or enforcing
payment of debts, or by any kind of injury or threat of injury inflicted or to be inflicted on any
voter or person to influence any voter, and attempted, done, or threatened, or caused to be
attempted, done, or threatened by any person in his own behalf or in behalf of any other person
or question voted upon or to be voted upon at any election, for the purpose of preventing,
causing, or intimidating a voter to vote or refrain from voting for or against any person or
question, or who does or causes to be done any of such things because of a voter having voted
or refrained from voting on any such matter, or who intentionally and without lawful authority
obstructs, hinders, or delays a voter on his way to any poll where an election is to be held, is
guilty of a Class 2 misdemeanor.

12-26-15. Bribery of voter as misdemeanor–Acts constituting bribery. It is a Class 2 misdemeanor for any
person, directly or indirectly, by himself or through any other person:

(1) To pay, lend, contribute, or offer or promise to pay, lend, or contribute, any money or other
valuable consideration, to or for any voter or to or for any other person, to induce such voter to vote or
refrain from voting at any election or to induce any voter to vote or refrain from voting at such election for
any particular person or to induce such voter to go to the polls or remain away from the polls at such
election, or on account of such voter having voted, refrained from voting or having voted or refrained from
voting for any particular person, or having gone to the polls or remained away from the polls at such
election;

(2) To give, offer, or promise any office, place, or employment, or to promise to procure or
endeavor to procure any office, place, or employment to or for any voter, or to or for any other person in
order to induce such voter to vote or refrain from voting at such election for any particular person;

(3) To make any gift, loan, or promise, offer, procurement, or agreement as aforesaid to, for, or
with any person in order to induce such person to procure or endeavor to procure the election of any person,
or the vote of any voter at any election;

(4) To procure or engage, promise, or endeavor to procure, in consequence of any such gift,
loan, offer, promise, procurement, or agreement, the election of any person or the vote of any voter at such
election;

(5) To advance or pay, or cause to be paid, any money or other valuable thing to or for the use of
any other person, with the intent that the same or any part thereof shall be used in bribery at any election, or
to knowingly pay or cause to be paid any money or other valuable thing to any person in discharge or
repayment of any money wholly or in part expended in bribery at any election.

12-26-15. Bribery of voter as misdemeanor–Acts constituting bribery. It is a Class 2 misdemeanor for any
person, directly or indirectly, by himself or through any other person:



(1) To pay, lend, contribute, or offer or promise to pay, lend, or contribute, any money or other
valuable consideration, to or for any voter or to or for any other person, to induce such voter to vote or
refrain from voting at any election or to induce any voter to vote or refrain from voting at such election for
any particular person or to induce such voter to go to the polls or remain away from the polls at such
election, or on account of such voter having voted, refrained from voting or having voted or refrained from
voting for any particular person, or having gone to the polls or remained away from the polls at such
election;

(2) To give, offer, or promise any office, place, or employment, or to promise to procure or
endeavor to procure any office, place, or employment to or for any voter, or to or for any other person in
order to induce such voter to vote or refrain from voting at such election for any particular person;

(3) To make any gift, loan, or promise, offer, procurement, or agreement as aforesaid to, for, or
with any person in order to induce such person to procure or endeavor to procure the election of any person,
or the vote of any voter at any election;

(4) To procure or engage, promise, or endeavor to procure, in consequence of any such gift,
loan, offer, promise, procurement, or agreement, the election of any person or the vote of any voter at such
election;

(5) To advance or pay, or cause to be paid, any money or other valuable thing to or for the use of
any other person, with the intent that the same or any part thereof shall be used in bribery at any election, or
to knowingly pay or cause to be paid any money or other valuable thing to any person in discharge or
repayment of any money wholly or in part expended in bribery at any election.

12-26-16. Acceptance of bribe by voter as misdemeanor—Acts constituting acceptance of bribe. It is a
Class 2 misdemeanor for any person, directly or indirectly, by himself or through any other person:

(1) To receive, agree, or contract for, before or during any election, any money, gift, loan, or
other valuable consideration, offer, place, or employment for himself or any other person, for voting or
agreeing to vote, or for going or agreeing to go to the polls, or for remaining away or agreeing to remain
away from the polls at any such election;

(2) To receive any money or other valuable thing during or after an election, for himself or any
other person for having voted or refrained from voting at such election, or on account of himself or any other
person having voted or refrained from voting for any particular person at such election, or on account of
himself or any other person having gone to the polls or remained away from the polls at such election, or on
account of having induced any other person to vote or refrain from voting, for any particular person at such
election.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – TENNESSEE

2-19-107. Illegal registration or voting.

A person commits a Class E felony who:

(1) Intentionally and knowing that such person is not entitled to, registers or votes in any manner or
attempts to register or vote in any manner where or when such person is not entitled to under this title,
including voting more than once in the same election; or

(2) Votes in the primary elections of more than one (1) political party on the same day.

2-19-115. Violence and intimidation to prevent voting.

It is a Class A misdemeanor for any person, directly or indirectly, personally or through any other person:

(1) By force or threats to prevent or endeavor to prevent any elector from voting at any primary or final
election;

(2) To make use of any violence, force or restraint, or to inflict or threaten the infliction of any injury,
damage, harm or loss; or

(3) In any manner to practice intimidation upon or against any person in order to induce or compel such
person to vote or refrain from voting, to vote or refrain from voting for any particular person or measure, or
on account of such person having voted or refrained from voting in any such election.

2-19-117. Procuring illegal vote.

It is a Class E felony for any person to procure, aid, assist, counsel or advise another to vote in any
convention, primary or final election, knowing such person is disqualified.
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2-19-126. Bribing voters.

It is unlawful for any person, directly or indirectly, personally or through any other person to:

(1) Pay, loan, contribute, or offer or promise to pay, loan or contribute any money, property, or other
valuable thing, to or for any voter, or to or for any other person, to induce such voter or any voter to vote or
refrain from voting in any political convention, primary or final election of any kind or character, or to induce
such voter or voters to vote or refrain from voting at any such convention, primary or final election for or
against any particular person or measure, or on account of any voter having voted for or against any
particular person or measure, or having gone to or remained away from the polls at any such convention,
primary or final election;

(2) Give, offer, or promise any place, office or employment, or promise or procure any place, office or
employment, to or for any voter, or to or for any other person, in order to induce such voter to vote or refrain
from voting at any convention, primary or final election, or to induce any voter at such convention or primary
or final election to vote or refrain from voting for any particular person or measure;

(3) Advance or pay or cause to be paid any money or other valuable thing to or for the use of any voter, or
to or for the use of any other person, with the intent that the same or any part thereof shall be used in
bribery at any primary or final election, or otherwise unlawfully used at, concerning, or in connection with
any such primary or final election; or knowingly pay or cause to be paid any money or other valuable thing
in discharge or repayment of money or other valuable thing wholly or in part expended in bribery or other
unlawful use at or in connection with any such primary or final election; or

(4) Advance, pay or cause to be paid, as expenses or otherwise, to or for the use of any person, any
money or other valuable thing in order to induce such person or any person to work for, solicit or seek to
influence votes for or against any particular person or measure, at or in connection with any convention,
primary or final election; or induce such person or persons to procure, solicit or influence any voter to
attend, leave, or remain away from any such convention, primary or final election; or pay or cause to be
paid any money or other valuable thing to or for the use or benefit of any person in discharge or payment of
or for time, labor, expenses, or services alleged to have been spent, performed, incurred, or rendered for or
against any person, at or in connection with any such convention, primary or final election; provided, that
this shall not include payment of expenses for soliciting attendance of any person upon party conventions,
primaries, or final elections; and provided further, that nothing herein shall be construed to prohibit
expenditures otherwise allowed by law.
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2-19-127. Voter accepting bribe.

It is unlawful for any person, directly or indirectly, personally or through any other person, to:

(1) Receive, agree to receive, or contract for, before or during any primary or final election or convention
provided by law, any money, gift, loan, or other valuable consideration, or any office, place or employment
for such person or for any other person, for voting or agreeing to vote, or for going to or remaining or
agreeing to remain away from the polls, or refraining or agreeing to refrain from voting for any particular
person or measure, at or in connection with any such convention, primary or election; or

(2) Receive any money or other valuable thing during or after any convention, primary or final election
provided by law, on account of such person or any other person, for voting or refraining from voting for any
person or measure, or for going to the polls or remaining away from the polls at any such convention,
primary or final election, or on account of having induced any person to vote or refrain from voting for any
particular person or measure at any such convention, primary or final election.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - TEXAS

Election code § 13.007. FALSE STATEMENT ON APPLICATION.
(a) A person commits an offense if the person knowingly makes a false statement or requests,
commands, or attempts to induce another person to make a false statement on a registration
application.
(b) An offense under this section is a Class B misdemeanor.
(c) For purposes of this code, an offense under this section
is considered to be perjury, but may be prosecuted only under this section.

Election code § 64.012. ILLEGAL VOTING.
(a) A person commits an offense if the person:

(1) votes or attempts to vote in an election in which
the person knows the person is not eligible to vote;
(2) knowingly votes or attempts to vote more than once
in an election;
(3) knowingly impersonates another person and votes or
attempts to vote as the impersonated person; or
(4) knowingly marks or attempts to mark another
person's ballot without the consent of that person.

b) An offense under this section is a felony of the third
degree unless the person is convicted of an attempt. In that case,
the offense is a Class A misdemeanor.

Penal Code § 36.02. BRIBERY.
(a) A person commits an offense if he intentionally or knowingly offers, confers, or agrees to confer
on another, or solicits, accepts, or agrees to accept from another:

(1) any benefit as consideration for the recipient's
decision, opinion, recommendation, vote, or other exercise of
discretion as a public servant, party official, or voter;
(2) any benefit as consideration for the recipient's
decision, vote, recommendation, or other exercise of official
discretion in a judicial or administrative proceeding;
(3) any benefit as consideration for a violation of a
duty imposed by law on a public servant or party official; or
(4) any benefit that is a political contribution as
defined by Title 15, Election Code, or that is an expenditure made
and reported in accordance with Chapter 305, Government Code, if
the benefit was offered, conferred, solicited, accepted, or agreed
to pursuant to an express agreement to take or withhold a specific
exercise of official discretion if such exercise of official
discretion would not have been taken or withheld but for the
benefit; notwithstanding any rule of evidence or jury instruction
allowing factual inferences in the absence of certain evidence,
direct evidence of the express agreement shall be required in any
prosecution under this subdivision.

(b) It is no defense to prosecution under this section that
a person whom the actor sought to influence was not qualified to act
in the desired way whether because he had not yet assumed office or
he lacked jurisdiction or for any other reason.
(c) It is no defense to prosecution under this section that
the benefit is not offered or conferred or that the benefit is not
solicited or accepted until after:

(1) the decision, opinion, recommendation, vote, or
other exercise of discretion has occurred; or
(2) the public servant ceases to be a public servant.

(d) It is an exception to the application of Subdivisions (1), (2), and (3) of Subsection (a) that the
benefit is a political contribution as defined by Title 15, Election Code, or an expenditure made and reported
in accordance with Chapter 305, Government Code.

(e) An offense under this section is a felony of the second degree.
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Penal code § 36.03. COERCION OF PUBLIC SERVANT OR VOTER.
(a) A person commits an offense if by means of coercion he:

(1) influences or attempts to influence a public
servant in a specific exercise of his official power or a specific
performance of his official duty or influences or attempts to
influence a public servant to violate the public servant's known
legal duty; or
(2) influences or attempts to influence a voter not to
vote or to vote in a particular manner.

(b) An offense under this section is a Class A misdemeanor
unless the coercion is a threat to commit a felony, in which event
it is a felony of the third degree.
(c) It is an exception to the application of Subsection
(a)(1) of this section that the person who influences or attempts to
influence the public servant is a member of the governing body of a
governmental entity, and that the action that influences or
attempts to influence the public servant is an official action
taken by the member of the governing body. For the purposes of this
subsection, the term "official action" includes deliberations by
the governing body of a governmental entity.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – UTAH

20A-1-601. Bribery in elections.

(1) It is unlawful for any person, directly or indirectly, by himself or through any other person to:
(a) pay, loan, or contribute, or offer or promise to pay, loan, or contribute any money or other valuable

consideration to or for any voter or to or for any other person:
(i) to induce the voter to vote or refrain from voting at any election provided by law;
(ii) to induce any voter to vote or refrain from voting at an election for any particular person or persons;
(iii) to induce a voter to go to the polls or remain away from the polls at any election;
(iv) because a voter voted or refrained from voting for any particular person, or went to the polls or

remained away from the polls; or
(v) to obtain the political support or aid of any person at an election;
(b) give, offer, or promise any office, place, or employment, or to promise or procure, or endeavor to

procure, any office, place, or employment, to or for any voter, or to or for any other person, in order to:
(i) induce a voter to vote or refrain from voting at any election;
(ii) induce any voter to vote or refrain from voting at an election for any particular person or persons; or
(iii) obtain the political support or aid of any person;
(c) advance or pay, or cause to be paid, any money or other valuable thing to, or for the use of, any

other person with the intent that the money or other valuable thing be used in bribery at any election
provided by law; or

(d) knowingly pay, or cause to be paid, any money or other valuable thing to any person in discharge or
repayment of any money expended wholly or in part in bribery at any election.

(2) In addition to the penalties established in Section 20A-1-609, any person convicted of any of the
offenses established by this section shall be punished by a fine of not more than $1,000, or by imprisonment
in the state prison for not more than five years, or by both a fine and imprisonment.

20A-1-602. Receiving bribe.

(1) It is unlawful for any person, for himself or for any other person, directly or indirectly, by himself or
through any person, before, during or after any election to:

(a) receive, agree to receive, or contract for any money, gift, loan, or other valuable consideration,
office, place, or employment for voting or agreeing to vote, or for going or agreeing to go to the polls, or for
remaining or agreeing to remain away from the polls, or for refraining or agreeing to refrain from voting, or
for voting or agreeing to vote, or refraining or agreeing to refrain from voting for any particular person or
measure at any election provided by law;

(b) receive any money or other valuable thing because the person induced any other person to vote or
refrain from voting or to vote or refrain from voting for any particular person or measure at an election.

(2) In addition to the penalties established in Section 20A-1-609, any person convicted of any of the
offenses established by this section shall be punished by a fine of not more than $1,000, or by imprisonment
in the state prison for not more than five years, or by both a fine and imprisonment.

20A-1-603. Fraud, interference, disturbance -- Tampering with ballots or records.

(1) It is unlawful for:
(a) any person who is not entitled to vote to fraudulently vote; and
(b) any person to:
(i) vote more than once at any one election;
(ii) knowingly hand in two or more ballots folded together;
(iii) change any ballot after it has been deposited in the ballot box;
(iv) add or attempt to add any ballot to those legally polled at any election by fraudulently introducing

the ballot into the ballot box either before or after the ballots have been counted;
(v) add to or mix, or attempt to add or mix, other ballots with the ballots lawfully polled while those

ballots are being counted or canvassed, or at any other time;
(vi) willfully detain, mutilate, or destroy any election returns;
(vii) in any manner, interfere with the officers holding an election or conducting a canvass, or with the

voters lawfully exercising their rights of voting at an election, so as to prevent the election or canvass from
being fairly held or lawfully conducted;

(viii) engage in riotous conduct at any election or interfere in any manner with any election officer in the
discharge of his duties;

(ix) induce any election officer, or officer whose duty it is to ascertain, announce, or declare the result of
any election or to give or make any certificate, document, or evidence in relation to any election, to violate or
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refuse to comply with his duty or any law regulating his duty;
(x) take, carry away, conceal, remove, or destroy any ballot, pollbook, or other thing from a polling

place, or from the possession of the person authorized by law to have the custody of that thing; or
(xi) aid, counsel, provide, procure, advise, or assist any person to do any of the acts specified in this

section.
(2) In addition to the penalties established in Section 20A-1-609, any person convicted of any of the

offenses established in this section shall be punished by a fine of not more than $1,000, or by imprisonment
in the state prison for not more than five years, or by both a fine and imprisonment.

20A-2-401. Fraudulent registration -- Penalty.
(1) It is unlawful for any person to willfully cause, procure, or allow himself to be registered to vote,

knowing that he is not entitled to register to vote.
(2) It is unlawful for any person to willfully cause, procure, advise, encourage, or assist any other person

to be registered to vote, knowing or believing that the person is not entitled to register to vote.
(3) Any person who violates this section is guilty of a class A misdemeanor.

20A-3-502. Intimidation -- Undue influence.
(1) (a) It is unlawful for any person, directly or indirectly, by himself or by any other person on his behalf,

to make use of any force, violence, or restraint, or to inflict or threaten the infliction of, by himself or through
any other person, any injury, damage, harm or loss, or in any manner to practice intimidation upon or
against any person in order to induce or compel that person to:

(i) vote or refrain from voting for any particular person or measure at any election provided by law; or
(ii) vote or refrain from voting at any election.
(b) It is unlawful for any person by abduction or duress, or any forcible or fraudulent device or contrivance

whatever, to impede, prevent, or otherwise interfere with the free exercise of the elective franchise of any
voter, either in giving or refraining from giving his vote at any election, or in giving or refraining from giving
his vote for any particular person at any election.

(c) It is unlawful for any employer, corporation, association, company, firm, or person to:
(i) enclose their employees' salary or wages in envelopes on which there is written or printed any political

mottoes, devices, or arguments containing threats, express or implied, intended or calculated to influence
the political opinion, views, or action of the employees; or

(ii) within 90 days of any election provided by law to put up, or otherwise exhibit, in its, their, or his
factory, workshop, mine, mill, boarding house, office, or other establishment or place where employees may
be working or be present in the course of employment, any handbill, notice, or placard containing any threat,
notice, or information, that if any particular ticket or candidate is or is not elected:

(A) work in the establishment will cease in whole or in part;
(B) the establishment will be closed;
(C) wages of workmen be reduced; or
(D) other threats, express or implied, intended or calculated to influence the political opinions or actions

of employees.
(2) Any person, whether acting in his individual capacity or as an officer or agent of any corporation, who

violates any of the provisions of this section is guilty of a class B misdemeanor.

20A-3-505. False impersonation -- Double voting.
(1) (a) It is unlawful for any person to apply for a ballot in the name of some other person, whether it is

that of a person living or dead, or of a fictitious person, or who, having voted once at a primary or election,
applies at the same election for a ballot in his own name or any other name.

(b) Any person who violates this section is guilty of a felony and shall be punished by imprisonment in the
state prison for not less than one nor more than three years.

(2) (a) It is unlawful for any person to aid, abet, counsel, or procure another person to commit the felony
prohibited in Subsection (1).

(b) Any person who violates this subsection is guilty of a felony and shall be punished by imprisonment in
the state prison for not less than one nor more than three years.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - VERMONT

§ 1971. Casting more than one ballot.

A legal voter who knowingly casts more than one ballot at any one time of balloting for the same office shall
be fined not more than $1,000.00, if the offense is committed at a general election, and not more than
$100.00, if committed in town meeting.

§ 1973. Voting in more than one place.

A person who, on the same day, votes in more than one town, district, or ward for the same office shall be
fined not more than $1,000.00.

§ 2014. Unqualified person voting.

A person, knowing that he is not a qualified voter, who votes at a town, village or school district meeting or
a general election for an officer to be elected at such meeting or election shall be fined not more than
$100.00.

§ 2015. Fraudulent voting.

A person who personates another, living or dead and gives or offers to give a vote in the name of such
other person or gives or offers to give a vote under a fictitious name at a town, village or school district
meeting or a general election, for an officer to be elected at such meeting or election, shall be imprisoned
not more than one year or fined not more than $100.00, or both.

§ 2016. Aiding unqualified voter to vote.

A person who wilfully aids or abets a person who is not a duly qualified voter in voting or attempting to vote
at a general election shall be fined not more than $100.00.
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§ 2017. Undue influence.

A person who attempts by bribery, threats or any undue influence to dictate, control or alter the vote of a
freeman about to be given at a general election shall be fined not more than $200.00.



STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - VIRGINIA

§ 24.2-1004. Illegal voting and registrations.

A. Any person who (i) votes knowing that he is not qualified to vote where and when the vote is to be given,
(ii) procures, assists, or induces another to vote, knowing that such person is not qualified to vote where and
when the vote is to be given, or (iii) wrongfully deposits a ballot in the ballot container or casts a vote on any
voting equipment, is guilty of a Class 1 misdemeanor.

B. Any person who intentionally (i) votes more than once in the same election, whether those votes are cast
in Virginia or in Virginia and any other state or territory of the United States, or (ii) procures, assists, or
induces another to vote more than once in the same election, whether those votes are cast in Virginia or in
Virginia and any other state or territory of the United States, is guilty of a Class 6 felony.

C. Any person who intentionally (i) registers to vote at more than one residence address at the same time,
whether such registrations are in Virginia or in Virginia and any other state or territory of the United States,
or (ii) procures, assists, or induces another to register to vote at more than one address at the same time,
whether such registrations are in Virginia or in Virginia and any other state or territory of the United States, is
guilty of a Class 6 felony. This subsection shall not apply to any person who, when registering to vote,
changing the address at which he is registered, transferring his registration, or assisting another in
registering, changing his address, or transferring his registration, provides the information required by §
24.2-418 on the applicant's place of last previous registration to vote.

§ 24.2-1005. Bribery, intimidation, etc., of person receiving ballot.

Any person who (i) by threats, bribery, or other means in violation of the election laws, attempts to influence
any person in giving his vote or ballot or by such means attempts to deter him from voting; (ii) furnishes a
ballot to a person who he knows cannot understand the language in which the ballot is printed and
misinforms him as to the content of the ballot with an intent to deceive him and induce him to vote contrary
to his desire; or (iii) changes a ballot of a person to prevent the person from voting as he desired, shall be
guilty of a Class 1 misdemeanor.

This section applies to any election and to any method used by a political party for selection of its nominees
and for selection of delegates to its conventions and meetings.

§ 24.2-1007. Soliciting or accepting bribe to influence or procure vote.

No person shall solicit or accept directly or indirectly any money or any thing of value to influence his or
another's vote in any election. Any person violating the provisions of this section shall be guilty of a Class 1
misdemeanor.

This section applies to any election and to any method used by a political party for selection of its nominees
and for selection of delegates to its conventions and meetings.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - WASHINGTON

RCW 29A.84.130

Voter violations.

Any person who:

(1) Knowingly provides false information on an application for voter registration under any provision of
this title;

(2) Knowingly makes or attests to a false declaration as to his or her qualifications as a voter;

(3) Knowingly causes or permits himself or herself to be registered using the name of another person;

(4) Knowingly causes himself or herself to be registered under two or more different names;

(5) Knowingly causes himself or herself to be registered in two or more counties;

(6) Offers to pay another person to assist in registering voters, where payment is based on a fixed
amount of money per voter registration;

(7) Accepts payment for assisting in registering voters, where payment is based on a fixed amount of
money per voter registration; or

(8) Knowingly causes any person to be registered or causes any registration to be transferred or
canceled except as authorized under this title,

is guilty of a class C felony punishable under RCW 9A.20.021.

RCW 29A.84.140

Unqualified registration.

A person who knows that he or she does not possess the legal qualifications of a voter and who registers to
vote is guilty of a class C felony.

RCW 29A.84.620

Hindering or bribing voter.

Any person who uses menace, force, threat, or any unlawful means towards any voter to hinder or deter
such a voter from voting, or directly or indirectly offers any bribe, reward, or any thing of value to a voter in
exchange for the voter's vote for or against any person or ballot measure, or authorizes any person to do so
is guilty of a class C felony punishable under RCW 9A.20.021.

RCW 29A.84.630

Influencing voter to withhold vote.

Any person who in any way, directly or indirectly, by menace or unlawful means, attempts to influence any
person in refusing to give his or her vote in any primary or special or general election is guilty of a gross
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misdemeanor punishable to the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021.

RCW 29A.84.640

Solicitation of bribe by voter.

Any person who solicits, requests, or demands, directly or indirectly, any reward or thing of value or the
promise thereof in exchange for his or her vote or in exchange for the vote of any other person for or against
any candidate or for or against any ballot measure to be voted upon at a primary or special or general
election is guilty of a gross misdemeanor punishable to the same extent as a gross misdemeanor that is
punishable under RCW 9A.20.021.

RCW 29A.84.650

Repeaters.

(1) Any person who intentionally votes or attempts to vote in this state more than once at any election, or
who intentionally votes or attempts to vote in both this state and another state at any election, is guilty of a
class C felony.

(2) Any person who recklessly or negligently violates this section commits a class 1 civil infraction as
provided in RCW 7.80.120.

RCW 29A.84.655

Repeaters — Unqualified persons — Officers conniving with.

Any precinct election officer who knowingly permits any voter to cast a second vote at any primary or
general or special election, or knowingly permits any person not a qualified voter to vote at any primary or
general or special election, is guilty of a class C felony punishable under RCW 9A.20.021.

RCW 29A.84.660

Unqualified persons voting.

Any person who knows that he or she does not possess the legal qualifications of a voter and who votes at
any primary or special or general election authorized by law to be held in this state for any office whatever is
guilty of a class C felony punishable under RCW 9A.20.021.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION – WEST VIRGINIA

§3-9-10. Disorder at polls; prevention; failure to assist in preventing disorder; penalties.

Any person who shall, by force, menace, fraud or intimidation, prevent or attempt to prevent any officer
whose duty it is by law to assist in holding an election, or in counting the votes cast thereat, and certifying
and returning the result thereof, from discharging his duties according to law; or who shall, by violence,
threatening gestures, speeches, force, menace or intimidation, prevent or attempt to prevent an election
being held; or who shall in any manner obstruct or attempt to obstruct the holding of an election, or who
shall, by any manner of force, fraud, menace or intimidation, prevent or attempt to prevent any voter from
attending any election, or from freely exercising his right of suffrage at any election at which he is entitled to
vote, shall be guilty of a misdemeanor, and, upon conviction, fined not more than one thousand dollars, or
confined in the county jail for not more than one year, or both, in the discretion of the court.
Any person who, being thereto commanded by the commissioners of election, or either of them, shall fail or
refuse to assist to the utmost of his power, in whatever may be necessary or proper to prevent intimidation,
disorder or violence at the polls, shall be guilty of a misdemeanor, and, upon conviction thereof, shall be
fined not less than ten nor more than one hundred dollars.

§3-9-13. Buying or selling vote unlawful; penalties.
(a) It is unlawful for any person to offer or to pay money or any other thing of value to any person as
consideration for the vote of the offeree or payee, as the case may be, to be cast for or against any
candidate or issue in any election held in the state. Any person who violates the provisions of this subsection
shall be guilty of a felony, and, upon conviction thereof, shall be fined not less than five thousand dollars or
imprisoned for a period of not less than one year, nor more than five years, or both.
(b) It is likewise unlawful for any person to accept or agree to accept money or other thing of value as
consideration for the vote of the acceptee, to be cast for or against any candidate or issue in any election
held in the state. Any person who violates the provisions of this subsection shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than one hundred dollars nor more than one thousand
dollars or imprisoned in the county jail not more than one year, or both.

§3-9-16. Receiving or soliciting bribes by voters; penalties.
Any voter who shall, before or during any election, directly or indirectly, by himself, or by any other person
on his behalf, solicit, demand, receive, agree or contract for any money, gift, loan, or valuable consideration,
office, place of employment, or solicit any endorsement on a note or other paper, public or private, for
himself or for any other person, for voting or agreeing to vote, or for voting for any person or candidate or
object, or agreeing so to vote, or from refraining or agreeing to refrain from voting at any election; or any
person who shall, after any election, directly or indirectly, by himself, or by any other person on his behalf,
solicit, demand or receive any money or valuable consideration on account of any person having voted or
refrained from voting, or having induced any other person to vote or refrain from voting at any election, shall
be guilty of a misdemeanor, and, on conviction thereof, shall be fined not more than one thousand dollars, or
confined in jail for not more than one year, or both, in the discretion of the court.

§3-9-17. Illegal voting; deceiving voters; penalties.
If any person knowingly votes when not legally entitled; or votes more than once in the same election; or
knowingly votes or attempts to vote more than one ballot for the same office, or on the same question; or
procures or assists in procuring an illegal vote to be admitted, or received, at an election, knowing the same
to be illegal; or a legal vote to be rejected, knowing the same to be legal; or, with intent to deceive, alters the
ballot of a voter by marking out the name of any person for whom such voter desires to vote; or, with like
intent, writes the name of any person on such ballot other than those directed by the voter; or with like intent,
makes any alteration thereof, whether such ballot be voted or not; or defrauds any voter at any election, by
deceiving and causing him to vote for a different person for any office than he intended or desired to vote
for, he shall be guilty of a misdemeanor, and, on conviction thereof, shall for each offense be fined not more
than one thousand dollars or confined in the county jail for not more than one year, or both, in the discretion
of the court.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - WISCONSIN

12.09 Election threats. (1) No person may personally or
through an agent make use of or threaten to make use of force, violence,
or restraint in order to induce or compel any person to vote
or refrain from voting at an election.
(2) No person may personally or through an agent, by abduction,
duress, or any fraudulent device or contrivance, impede or
prevent the free exercise of the franchise at an election.
(3) No person may personally or through an agent, by any act
compel, induce, or prevail upon an elector either to vote or refrain
from voting at any election for or against a particular candidate or
referendum.

12.11 Election bribery. (1) In this section, "anything of
value" includes any amount of money, or any object which has
utility independent of any political message it contains and the
value of which exceeds $1. The prohibitions of this section apply
to the distribution of material printed at public expense and available
for free distribution if such materials are accompanied by a
political message.

(1 m) Any person who does any of the following violates this
chapter:
(a) Offers, gives, lends or promises to give or lend, or endeavors
to procure, anything of value, or any office or employment or
any privilege or immunity to, or for, any elector, or to or for any
other person, in order to induce any elector to:
1. Go to or refrain from going to the polls.
2. Vote or refrain from voting.
3. Vote or refrain from voting for or against a particular person.
4. Vote or refrain from voting for or against a particular referendum;
or on account of any elector having done any of the above.
(b) Receives, agrees or contracts to receive or accept any
money, gift, loan, valuable consideration, office or employment
personally or for any other person, in consideration that the person
or any elector will, so act or has so acted.
(c) Advances, pays or causes to be paid any money to or for
the use of any person with the intent that such money or any part
thereof will be used to bribe electors at any election.
(2) This section applies to any convention or meeting held for
the purpose of nominating any candidate for any election, and to
the signing of any nomination paper.
(3) (a) This section does not prohibit a candidate from publicly
stating his or her preference for or support of any other candidate
for any office to be voted for at the same election. A candidate
for an office in which the person elected is charged with the duty
of participating in the election or nomination of any person as a
candidate for office is not prohibited from publicly stating or
pledging his or her preference for or support of any person for such
office or nomination.

(b) This section does not apply to money paid or agreed to be
paid for or on account of authorized legal expenses which were
legitimately incurred at or concerning any election.
(c) This section does not apply where an employer agrees that
all or part of election day be given to its employees as a paid holiday,
provided that such policy is made uniformly applicable to all
similarly situated employees.
(d) This section does not prohibit any person from using his or
her own vehicle to transport electors to or from the polls without
charge.
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(e) This section does not apply to any promise by a candidate
to reduce public expenditures or taxes.

12.13 Election fraud. (1) ELECTORS. Whoever intentionally
does any of the following violates this chapter:
(a) Votes at any election or meeting if that person does not have
the necessary elector qualifications and residence requirements.
(b) Falsely procures registration or makes false statements to
the municipal clerk, board of election commissioners or any other
election official whether or not under oath.
(c) Registers as an elector in more than one place for the same
election.
(d) Impersonates a registered elector or poses as another person
for the purpose of voting at an election.
(e) Votes more than once in the same election.
(f) Shows his or her marked ballot to any person or places a
mark upon the ballot so it is identifiable as his or her ballot.
(g) Procures an official ballot and neglects or refuses to cast or
return it. This paragraph does not apply to persons who have
applied for and received absentee ballots.
(h) Procures, assists or advises someone to do any of the acts
prohibited by this subsection.
(2) ELECTION OFFICIALS. (a) The willful neglect or refusal by
an election official to perform any of the duties prescribed under
chs. 5 to 12 is a violation of this chapter.
(b) No election official may:
1. Observe how an elector has marked a ballot unless the official
is requested to assist the elector; intentionally permit anyone
not authorized to assist in the marking of a ballot to observe how
a person is voting or has voted; or disclose to anyone how an elector
voted other than as is necessary in the course of judicial proceedings.
2. Illegally issue, write, change or alter a ballot on election
day.
3. Permit registration or receipt of a vote from a person who
the official knows is not a legally qualified elector or who has
refused after being challenged to make the oath or to properly
answer the necessary questions pertaining to the requisite requirements
and residence; or put into the ballot box a ballot other than
the official's own or other one lawfully received.
4. Intentionally assist or cause to be made a false statement,
canvass, certificate or return of the votes cast at any election.
5. Willfully alter or destroy a poll or registration list.
6. Intentionally permit or cause a voting machine, voting
device or automatic tabulating equipment to fail to correctly register
or record a vote cast thereon or inserted therein, or tamper with
or disarrange the machine, device or equipment or any part or
appliance thereof; cause or consent to the machine, device or automatic
tabulating equipment being used for voting at an election
with knowledge that it is out of order or is not perfectly set and
adjusted so that it will correctly register or record all votes cast
thereon or inserted therein; with the purpose of defrauding or
deceiving any elector, cause doubt for what party, candidate or
proposition a vote will be cast or cause the vote for one party, candidate
or proposition to be cast so it appears to be cast for another;
or remove, change or mutilate a ballot on a voting machine, device
or a ballot to be inserted into automatic tabulating equipment, or
do any similar act contrary to chs. 5 to 12.
6m. Obtain an absentee ballot for voting in a nursing home
or qualified retirement home or qualified community-based residential
facility under s. 6.875 (6) and fail to return the ballot to the
issuing officer.
7. In the course of the person's official duties or on account
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of the person's official position, intentionally violate or intentionally
cause any other person to violate any provision of chs. 5 to 12
for which no other penalty is expressly prescribed.
8. Intentionally disclose the name or address of any elector
who obtains a confidential listing under s. 6.47 (2) to any person
who is not authorized by law to obtain that information.
(3) PROHIBITED ACTS. No person may:
(a) Falsify any information in respect to or fraudulently deface
or destroy a certificate of nomination, nomination paper, declaration
of candidacy or petition for an election, including a recall
petition or petition for a referendum; or file or receive for filing a
certificate of nomination, nomination paper, declaration of candidacy
or any such petition, knowing any part is falsely made.
(am) Fail to file an amended declaration of candidacy as provided
in s. 8.21 with respect to a change in information filed in an
original declaration within 3 days of the time the amended declaration
becomes due for filing; or file a false declaration of candidacy
or amended declaration of candidacy. This paragraph
applies only to candidates for state or local office.
(b) Wrongfully suppress, neglect or fail to file nomination
papers in the person's possession at the proper time and in the
proper office; suppress a certificate of nomination which is duly
filed.
(c) Willfully or negligently fail to deliver, after having undertaken
to do so, official ballots prepared for an election to the
proper person, or prevent their delivery within the required time,
or destroy or conceal the ballots.
(d) Remove or destroy any of the supplies or conveniences
placed in compartments or polling booths.
(e) Prepare or cause to be prepared an official ballot with intent
to change the result of the election as to any candidate or referendum;
prepare an official ballot which is premarked or which has
an unauthorized sticker affixed prior to delivery to an elector; or
deliver to an elector an official ballot bearing a mark opposite the
name of a candidate or referendum question that might be counted
as a vote for or against a candidate or question.
(f) Before or during any election, tamper with voting
machines, voting devices or automatic tabulating equipment readied
for voting or the counting of votes; disarrange, deface, injure
or impair any such machine, device or equipment; or mutilate,
injure or destroy a ballot placed or displayed on a voting machine
or device, or to be placed or displayed on any such machine,
device or automatic tabulating equipment or any other appliance
used in connection with the machine, device or equipment.
(g) Falsify any statement relating to voter registration under
chs. 5 to 12.
(h) Deface, destroy or remove any legally placed election campaign
advertising poster with intent to disrupt the campaign advertising
efforts of any candidate, or of any committee, group or individual
under ch. 11, or alter the information printed thereon so as
to change the meaning thereof to the disadvantage of the candidate
or cause espoused. Nothing in this paragraph restricts the right of
any owner or occupant of any real property, or the owner or operator
of any motor vehicle, to remove campaign advertising posters
from such property or vehicle.
(i) Falsely make any statement for the purpose of obtaining or
voting an absentee ballot under ss. 6.85 to 6.87.
(j) When called upon to assist an elector who cannot read or
write, has difficulty in reading, writing or understanding English,
(b) This section does not apply to money paid or agreed to be
paid for or on account of authorized legal expenses which were
legitimately incurred at or concerning any election.
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(c) This section does not apply where an employer agrees that
all or part of election day be given to its employees as a paid holiday,
provided that such policy is made uniformly applicable to all
similarly situated employees.
(d) This section does not prohibit any person from using his or
her own vehicle to transport electors to or from the polls without
charge.
(e) This section does not apply to any promise by a candidate
to reduce public expenditures or taxes.

12.13 Election fraud. (1) ELECTORS. Whoever intentionally
does any of the following violates this chapter:
(a) Votes at any election or meeting if that person does not have
the necessary elector qualifications and residence requirements.
(b) Falsely procures registration or makes false statements to
the municipal clerk, board of election commissioners or any other
election official whether or not under oath.
(c) Registers as an elector in more than one place for the same
election.
(d) Impersonates a registered elector or poses as another person
for the purpose of voting at an election.
(e) Votes more than once in the same election.
(f) Shows his or her marked ballot to any person or places a
mark upon the ballot so it is identifiable as his or her ballot.
(g) Procures an official ballot and neglects or refuses to cast or
return it. This paragraph does not apply to persons who have
applied for and received absentee ballots.
(h) Procures, assists or advises someone to do any of the acts
prohibited by this subsection.
(2) ELECTION OFFICIALS. (a) The willful neglect or refusal by
an election official to perform any of the duties prescribed under
chs. 5 to 12 is a violation of this chapter.
(b) No election official may:
1. Observe how an elector has marked a ballot unless the official
is requested to assist the elector; intentionally permit anyone
not authorized to assist in the marking of a ballot to observe how
a person is voting or has voted; or disclose to anyone how an elector
voted other than as is necessary in the course of judicial proceedings.
2. Illegally issue, write, change or alter a ballot on election
day.
3. Permit registration or receipt of a vote from a person who
the official knows is not a legally qualified elector or who has
refused after being challenged to make the oath or to properly
answer the necessary questions pertaining to the requisite requirements
and residence; or put into the ballot box a ballot other than
the official's own or other one lawfully received.
4. Intentionally assist or cause to be made a false statement,
canvass, certificate or return of the votes cast at any election.
5. Willfully alter or destroy a poll or registration list.
6. Intentionally permit or cause a voting machine, voting
device or automatic tabulating equipment to fail to correctly register
or record a vote cast thereon or inserted therein, or tamper with
or disarrange the machine, device or equipment or any part or
appliance thereof; cause or consent to the machine, device or automatic
tabulating equipment being used for voting at an election
with knowledge that it is out of order or is not perfectly set and
adjusted so that it will correctly register or record all votes cast
thereon or inserted therein; with the purpose of defrauding or
deceiving any elector, cause doubt for what party, candidate or
proposition a vote will be cast or cause the vote for one party, candidate
or proposition to be cast so it appears to be cast for another;
or remove, change or mutilate a ballot on a voting machine, device
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or a ballot to be inserted into automatic tabulating equipment, or
do any similar act contrary to chs. 5 to 12.
6m. Obtain an absentee ballot for voting in a nursing home
or qualified retirement home or qualified community-based residential
facility under s. 6.875 (6) and fail to return the ballot to the
issuing officer.
7. In the course of the person's official duties or on account
of the person's official position, intentionally violate or intentionally
cause any other person to violate any provision of chs. 5 to 12
for which no other penalty is expressly prescribed.
8. Intentionally disclose the name or address of any elector
who obtains a confidential listing under s. 6.47 (2) to any person
who is not authorized by law to obtain that information.
(3) PROHIBITED ACTS. No person may:
(a) Falsify any information in respect to or fraudulently deface
or destroy a certificate of nomination, nomination paper, declaration
of candidacy or petition for an election, including a recall
petition or petition for a referendum; or file or receive for filing a
certificate of nomination, nomination paper, declaration of candidacy
or any such petition, knowing any part is falsely made.
(am) Fail to file an amended declaration of candidacy as provided
in s. 8.21 with respect to a change in information filed in an
original declaration within 3 days of the time the amended declaration
becomes due for filing; or file a false declaration of candidacy
or amended declaration of candidacy. This paragraph
applies only to candidates for state or local office.
(b) Wrongfully suppress, neglect or fail to file nomination
papers in the person's possession at the proper time and in the
proper office; suppress a certificate of nomination which is duly
filed.
(c) Willfully or negligently fail to deliver, after having undertaken
to do so, official ballots prepared for an election to the
proper person, or prevent their delivery within the required time,
or destroy or conceal the ballots.
(d) Remove or destroy any of the supplies or conveniences
placed in compartments or polling booths.
(e) Prepare or cause to be prepared an official ballot with intent
to change the result of the election as to any candidate or referendum;
prepare an official ballot which is premarked or which has
an unauthorized sticker affixed prior to delivery to an elector; or
deliver to an elector an official ballot bearing a mark opposite the
name of a candidate or referendum question that might be counted
as a vote for or against a candidate or question.
(f) Before or during any election, tamper with voting
machines, voting devices or automatic tabulating equipment readied
for voting or the counting of votes; disarrange, deface, injure
or impair any such machine, device or equipment; or mutilate,
injure or destroy a ballot placed or displayed on a voting machine
or device, or to be placed or displayed on any such machine,
device or automatic tabulating equipment or any other appliance
used in connection with the machine, device or equipment.
(g) Falsify any statement relating to voter registration under
chs. 5 to 12.
(h) Deface, destroy or remove any legally placed election campaign
advertising poster with intent to disrupt the campaign advertising
efforts of any candidate, or of any committee, group or individual
under ch. 11, or alter the information printed thereon so as
to change the meaning thereof to the disadvantage of the candidate
or cause espoused. Nothing in this paragraph restricts the right of
any owner or occupant of any real property, or the owner or operator
of any motor vehicle, to remove campaign advertising posters
from such property or vehicle.
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(i) Falsely make any statement for the purpose of obtaining or
voting an absentee ballot under ss. 6.85 to 6.87.
0) When called upon to assist an elector who cannot read or
write, has difficulty in reading, writing or understanding English,
or is unable to mark a ballot or depress a lever or button on a voting
machine, inform the elector that a ballot contains names or words
different than are printed or displayed on the ballot with the intent
of inducing the elector to vote contrary to his or her inclination,
intentionally fail to cast a vote in accordance with the elector's
instructions or reveal the elector's vote to any 3rd person.
(k) Forge or falsely make the official endorsement on a ballot
or knowingly deposit a ballot in the ballot box upon which the
names or initials of the ballot clerks, or those of issuing clerks do
not appear.
(L) When not authorized, during or after an election, break
open or violate the seals or locks on a ballot box containing ballots
of that election or obtain unlawful possession of a ballot box with
official ballots; conceal, withhold or destroy ballots or ballot
boxes; willfully, fraudulently or forcibly add to or diminish the
number of ballots legally deposited in a ballot box; or aid or abet
any person in doing any of the acts prohibited by this paragraph.
(m) Fraudulently change a ballot of an elector so the elector is
prevented from voting for whom the elector intended.
(n) Receive a ballot from or give a ballot to a person other than
the election official in charge.
(o) Vote or offer to vote a ballot except as has been received
from one of the inspectors.
(p) Receive a completed ballot from a voter unless qualified
to do so.
(q) Solicit a person to show how his or her vote is cast.
(r) Remove a ballot from a polling place before the polls are
closed.
(s) Solicit another elector to offer assistance under s. 6.82 (2)
or 6.87 (5), except in the case of an elector who is blind or visually
impaired to the extent that the elector cannot read a ballot.
(t) Obtain an absentee ballot as the agent of another elector
under s. 6.86 (3) and fail or refuse to deliver it to such elector.
(u) Provide false documentation of identity for the purpose of
inducing an election official to permit the person or another person
to vote.
(v) Corroborate any information offered by a proposed elector
for the purpose of permitting the person to register to vote or to
vote, knowing such information to be false.
(w) Falsify a ballot application under s. 6.18.
(x) Refuse to obey a lawful order of an inspector made for the
purpose of enforcing the election laws; engage in disorderly
behavior at or near a polling place; or interrupt or disturb the voting
or canvassing proceedings.
(y) After an election, break the locks or seals or reset the counters
on a voting machine except in the course of official duties carried
out at the time and in the manner prescribed by law; or disable
a voting machine so as to prevent an accurate count of the votes
from being obtained; or open the registering or recording
compartments of a machine with intent to do any such act.
(z) Tamper with automatic tabulating equipment or any record
of votes cast or computer program which is to be used in connection
with such equipment to count or recount votes at any election
so as to prevent or attempt to prevent an accurate count of the votes
from being obtained.
(ze) Compensate a person who obtains voter registration forms
from other persons at a rate that varies in relation to the number
of voter registrations obtained by the person.
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(zm) Willfully provide to a municipal clerk false information
for the purpose of obtaining a confidential listing under s. 6.47 (2)
for that person or another person.
(zn) Disclose to any person information provided under s. 6.47
(8) when not authorized to do so.
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STATUTES ON VOTE FRAUD AND VOTER INTIMIDATION - WYOMING

22-26-102. Registration offenses.

(a) Registration offenses consist of performing any of the following acts with the intent to deceive a
registration official or to subvert the registration requirements of the law or rights of a qualified elector:
(i) Signing or offering to sign an application to register when not a qualified elector or to register under a
false name;
(ii) Soliciting, procuring, aiding, abetting, inducing or attempting to solicit, procure, aid, abet or induce a
person to register under the name of any other person, or a false name, or to register when not a qualified
elector;
(iii) Destroying or altering a registration record when not authorized by law;
(iv) False swearing after being challenged.

22-26-106. False voting.

(a) False voting consists of:

(i)Voting, or offering to vote, with the knowledge of not being a qualified elector entitled to vote at the
election;
(ii) Voting, or offering to vote, in the name of another person or under a false name;
(iii) Knowingly voting, or offering to vote, in a precinct other than that in which qualified to vote;
(iv) Voting, or offering to vote, more than once in an election.

22-26-109. Offering bribe.

(a) Offering bribe consists of willfully advancing, paying, offering to pay or causing to be paid, or promising,
directly or indirectly, any money or other valuable thing to a person, for any of the following purposes:
(i) To induce a person to vote or refrain from voting for or against a candidate or ballot proposition or to sign
or not sign a petition;
(ii) To induce an election official to mark, alter, suppress or change a ballot that has been cast, an election
return, any certificate of election, or petition.

22-26-110. Accepting bribe.
Accepting a bribe consists of knowingly accepting any payment or promise of payment, directly or indirectly,
of money or other valuable thing for any of the unlawful purposes specified in W.S. 22-26-109.

22-26-111. Intimidation.

(a) Intimidation consists of:

(i) Inducing, or attempting to induce, fear in an election official or elector by use of threats of force, violence,
harm or loss, or any form of economic retaliation, for the purpose of impeding or preventing the free exercise
of the elective franchise or the impartial administration of the Election Code; or

(ii) Soliciting the contribution of funds, other items of value or election assistance to the campaign of any
candidate, candidate's committee, political action committee or sponsors of a ballot proposition, by use of
threats of physical violence or any form of economic or official retaliation.

(b) It is not a defense to a prosecution under this section that the defendant did not in fact possess the ability
to carry out the threat made.
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Remarks by Paul DeGregorio
Chairman, US Election Assistance Commission

Voter Fraud/Intimidation Conference — Salt Lake City, Utah
Center for Public Policy & Administration

September 29, 2006

Good afternoon, ladies and gentlemen. My name is .Paul
DeGregorio and I am the Chairman of the U.S. Election
Assistance Commission. I would like to extend my thanks to
Michael Alvarez, Thad Hall and Susan Hyde for organizing this
conference and for inviting me to speak with you this afternoon.

My remarks today will focus on Voter Fraud and Voter Intimidation
and how HAVA and the EAC address these issues.

The subject of voter fraud and voter intimidation can be a highly
contentious issue. Since the 2004 election there has been a lot of
discourse and writing about what constitutes election fraud and
voter intimidation and how prevalent each may be in our society.
While there are no clear numbers on the incidents of voter fraud
and voter intimidation, what is clear is that the many groups are
concerned about both issues and it is imperative that we continue
to study and address them.

As you know, the EAC was created by The Help America
Vote Act or "HAVA". HAVA represents the first major piece of
federal legislation on national election reforms. Among other
provisions, Section 241 of HAVA requires the EAC to conduct
research on election administration issues. Among the tasks the
EAC is to execute is the development of nationwide statistics and
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methods of identifying, deterring, and investigating voting fraud
and voter intimidation in elections for Federal office.

In September of 2005 the Commission hired consultants to begin
a study of voting fraud and voter intimidation. This research
project is charged with the development of a clear definition of
what constitutes voting fraud and voter intimidation in Federal
elections; identifying current activities of key government
agencies, civic advocacy groups, and other organizations
regarding these topics; the establishment of a working group of
experts to discuss these issues; and production of a report to the
EAC summarizing the findings that includes recommendations for
future research if any. Our staff is reviewing the report that was
submitted to the EAC last month and we expect to share our
findings in the near future.

The lack of any solid statistics regarding voter fraud and
intimidation can be attributed to two major factors. First is
because there is wide disagreement about the definitions for the
terms "fraud" and "intimidation." Some only consider it fraud if it
falls under the criminal definitions of fraud. While others consider
any form of an ineligible voter attempting to vote as fraud. I have
even had it suggested to me that election officials who allow
voters to cast ballots on touch screen machines without a voter-
verified paper trail is election fraud. If that's the case, then we
have a whole lot of fraud occurring out there.

The term intimidation is also wrought with ambiguity. Some only
consider it intimidation if there is a physical or mental advantage
of one party over the other, while others consider any difficulty in
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the voting process as being intimidation. Because of these
definitional differences there has been no clear way to study the
amount of fraud or intimidation because everyone is using a
different definition to help shape the statistics.

Also skewing the statistics about election fraud and voter
intimidation is the political agenda or bias from both sides that
accompanies much of the literature about the topic. Oftentimes
we see fiery rhetoric on this issue that appears to me to want to
"scare" people into voting or not voting. As a result of this political
bias and the ambiguity that accompanies the terms "fraud" and
"intimidation," it is difficult to know when something has risen to
the level to be considered fraud or simply is an accusation with no
backing.

HAVA has several provisions that not only help to combat fraud
but also make voting easier. Most notably section 303 of HAVA
which requires each state to create "... a single, uniform, official,
centralized, interactive, computerized statewide voter registration
list..." This database is to be maintained at the state level and is
to contain the name and registration information of every legally
registered voter in the State.

The Statewide voter registration database is to serve as the single
system for storing and managing the official list of registered
voters throughout the state. It will be coordinated with other
agencies databases within the state in order to insure the
residence status of the voter.

01189c	 3



The Statewide Voter Database serves a very important and
specific function. It helps to prevent opportunities for fraud by
allowing state election officials to check their registration
information against the databases of other agencies in order to
insure the status of the voters. Under HAVA, state election
officials are given the right to remove those names that have been
checked against state agency death records. Used correctly and
efficiently, this would clearly help eliminate the problem of the use
of a deceased person's name to vote or allow authorities to go
after those who sign a dead person's name in the initiative or
candidate petition process.

Also in section 303 of HAVA, State election officials are required
to regularly update the registration list, removing only those
individuals who are ineligible to vote in that election while
updating the status of those eligible to vote. It is in this way that
HAVA is helping to eliminate opportunities for fraud by eliminating
ineligible voters from registration lists, while easing the process
for those voters who are eligible.

One issue that has become particularly contentious is the issue of
voter identification to combat voter fraud. As many of you know
voter identification laws have lead to suits in Georgia, Indiana,
Missouri, Ohio and Arizona with more to follow as states pass
more identification laws.

In 2005-2006 the EAC commissioned research on voter
identification practices in the 2004 election. To the surprise of no
one the study found a lot of disagreement regarding the need for
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voter identification laws and the way these laws should be
applied.

Those in favor of voter identification laws argue that their goal is
to ensure that only those legally entitled to vote do so, and do so
only once at each election. They propose stricter voter
identification requirements to prevent one form of voter fraud --
that being multiple voting or voting by those who are not eligible.

However, opponents argue that stricter ID laws interfere with
legitimate voter's access to the ballot. They fear that some voters
may lack convenient access to the required ID documents. Both
sides assert that their policy will engender faith in the electoral
process among citizens.

At the heart of this entire debate is the balance that needs to be
struck between allowing those who are eligible to vote the ability
to vote while preventing those who are not eligible to vote from
voting.

From my own personal experience in traveling the world to
improve the election process, especially in emerging democracies
in Eastern Europe, Africa and Asia, I witnessed little, if any,
resistance to ID requirements, including photo ID requirements.
Indeed, I believe the Carter-Baker Commission has cited this
phenomenon in their recommendations on this issue. In the
recent Presidential election in Haiti, which is the poorest country
in the Western Hemisphere, voters were required to show a photo
ID to cast ballots. Statistics provided by IFES showed that over 3
million Haitian citizens, or about 80% of the voting age population,
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registered to vote at centers that took their picture and
fingerprints, and that produced the ID they used on Election Day.
These IDs were paid for by the Organization of American States.
On Election Day, 60% of the registered Haitians went to the polls,
used their IDs, and cast ballots in the presidential election. By the
way the 60% turnout matched the 2004 turnout in the US
presidential election.

I cite this example and the Carter-Baker study to suggest that the
first step that should be taken in order to find this balance is that
more research needs to be conducted on the issue of voter
identification. As was noted by the EAC's research, the amount
of evidence available on how voter identification laws impacted
both voter turnout and voter fraud is limited, at best. As more and
more states implement these laws more information needs to be
gathered in order to discover if these laws are preventing fraud,
and what their impact is on voter turnout.

Courts have also greatly disagreed on the impact of voter
identification laws. A recent decision in Georgia granted a
preliminary injunction to enjoin the State of Georgia from requiring
photo identification to be able to cast a ballot in person. The court
in reaching its decision concluded that the injury to a voter who
couldn't get the proper identification in time to vote was great and
could not be tolerated. The court did point out that a State has a
legitimate and important interest in attempting to combat voter
fraud and in turn ensure the integrity of its elections.

This case is a perfect example of the struggle that legislatures,
election officials, and courts are having with the issue of voter

0119'01.	 6



fraud and voter identification. Most, if not all, recognize voter
fraud as something that compromises the integrity of elections,
but to what level are we willing to burden the legitimate voter to
prevent this fraud from occurring?

Voter intimidation also has little valuable statistical information
available. Again this is because "voter intimidation" is difficult to
define and has rarely been prosecuted.

Many of the accusations of voter intimidation are brought against
poll workers, most of whom are unaware of the possible
intimidation taking place. For instance many of the accusations of
intimidation by poll workers stem from poll workers making
improper demands for identification, or poll workers questioning
voters in what is a manner perceived as aggressive or
intimidating. The solution to this problem is simple, proper poll
worker training. Through proper training poll workers will know
when and how ID or other verification documents are to be
presented and the proper way to question voters at the polls.
Also revisions to challenger laws can bring about more clarity
about appropriate challenges and therefore less accusations of
voter intimidation.

As more statistics are kept and the form and frequency of voter
intimidation is better understood, states will be better prepared to
prevent instances of voter intimidation and further improve the
integrity of their elections. The EAC will continue work in this area
so that we can hopefully see less rhetoric and more voter
participation and trust in our elections.
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Since I will be leaving the EAC in the not-too-distant future,
would like to take a few minutes to discuss the immense
accomplishments of the EAC since I became a commissioner in
December of 2003:

First, we distributed the 3 billion dollars that Congress
appropriated to the states to improve their voting equipment and
processes. This was truly an historic event in the field of
American election administration.

Also, the EAC delivered the HAVA-mandated voluntary voting
system guidelines (VVSG) within proscribed the 9-month
deadline. As we develop future versions of the guidelines, we will
be looking into the use of new technology and devices, as well as
new software that is being created for current voting systems.
Next Monday we will publish in the Federal Register the draft of
our new Voting System Certification Program that we expect to
finalize in December. I think you will find that this program will be
a lot more rigorous and transparent than anything we have ever
seen before. I encourage you to review it and give us your
comments.

During the past 33 months we have issued guidance to states on
statewide databases, accessibility requirements and how to use
HAVA funds. And our new Inspector General and his staff are
working vigorously to audit and account for the funds we
distributed. On a daily basis we answer questions and offer
guidance for election officials throughout the USA and indeed
from all over the world.
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In order to further support local election officials in this crucial
election year we have released quick start guides on new voting
systems, voting system security and testing, and poll worker
recruitment and training. These guides provide a snapshot of
processes and procedures for local election administrators to use
when implementing new voting systems and security and testing
older ones. It includes tips on receiving and testing equipment,
poll worker training, security issues, and Election Day operations.
In 2007, as part of our Clearinghouse responsibilities, we plan to
distribute more comprehensive and detailed guides on these
same important subjects.

In addition to the research projects that we have begun regarding
election fraud and intimidation, we have several other research
and data collection projects underway that will provide election
officials and the public with valuable data to be used to improve
the integrity of our elections. Already underway are studies on a
number of topics including effective designs for ballots, polling
places and websites; best practices for poll worker training,
recruitment and retention, a study on vote count and recount
procedures and the 2006 Election Day survey.

The HAVA College Poll Worker Program has awarded a total of
almost $1 Million in grants to help recruit a new generation of poll
workers. Research is underway to find the best methods to
recruit train and retain college poll workers.

We are also working hard to make sure the public is kept up to
date on the future of elections and how it will affect the voting
process. During tenure as Chairman we have held six public
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meetings throughout the country. The topics that we have
covered in these meetings include: How voting systems are
certified, The National Voter Registration Act, Vote Count and
Recount Procedures, Poll Workers, Effective management
guidelines for voting systems, effective ballot and polling place
designs, better ways to serve military and other overseas voters,
voter information websites, and the EAC voting system
certification program. As you can see, with a staff of just 23
people--and that number includes the Commissioners--we have
accomplished a great deal in our short period of existence.

Twenty one years ago, I was probably the only one in this room
who was heavily engaged as a professional election
administrator. I have seen a lot of change since that time and no
more so than in the past 5 years. Since the passage of HAVA, the
nation has experienced significant changes in the electoral
process. New voting systems have been purchased, replacing
the antiquated systems that had been in place for decades. New
statewide databases are in place. No one should be turned away
at the polls anymore as provisional voting is the law of the land.
Disabled voters, elderly voters and voter with language barriers
have new tools that make it easier for them to cast their ballot.

Is America better off for all this change? You bet we are.
Is the system perfect and free from errors, flaws, fraud and
intimation? Certainly not.

On November 7t", can voters have full trust and confidence in the
election results that come out of all of these new devices, laws
and procedures? In my view, they certainly can.
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It's been an honor for me to have served at this historic time on
this small but remarkable federal agency that touches the lives of
every American. During my time on the commission, I have come
to know many of you and of your deep conviction to help
American improve and strengthen our system of democracy. And
I want to thank you for your work and for the strong support you
have given me and the commission since our start a mere 3 years
ago.

You may know that during the 10 years preceding my
appointment to the EAC, I worked as hard as I could to improve
the election process in many emerging democracies throughout
the globe. Whether it was in Congo or Cambodia, Russia or
Romania, Slovakia or Sierra Leone, those 10 years were truly a
wonderful opportunity that allowed me to touch the hearts and
minds of many peoples, and experience firsthand the many
similarities and few differences we actually have among each
other in this world. I will be forever grateful to President George
W. Bush for giving me the opportunity to do and experience the
exact same thing in the United States of America while on the
EAC. Thank you.
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South Dakota Robert Mandel 605-342-7822 Ext:130 Robert.Mandel@usdoj.gov
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Tennessee-Eastern Charles E. Atchley, Jr. 865-545-4167 Ext:328 Charles.Atchley@usdoj.gov

Tennessee-Middle Steve Jordan 615-736-2083 D Steve.Jordan@usdoj.gov

Tennessee-Western David Kustoff, USA, WDTN

Texas-Eastern Michelle Englade 409-981-7928 D Michelle.Englade@usdoj.gov

Texas-Northern (Dallas) Mike Gill 214-659-8600 Mike.Gill@usdoj.gov

DISTRICT DISTRICT
ELECTION
OFFICER

PHONE NUMBER E-MAIL

Texas-Southern Ruben Perez 713-567-9344 Ruben.Perez2@usdoj.gov

Texas-Western Ray Jahn 210-384-7122 Ray.Jahn@usdoj.gov

Utah Elizabethanne Stevens 801-524-5682 Elizabethanne.Stevens@usdoj.gov

Vermont John Conroy 802-951-6725 John.Conroy@usdoj.gov

Virgin Islands Alphonso Andrews 340-773-3920 Alphonso.Andrews@usdoj.gov

Virginia-Eastern
(Alexandria)

James P. Gillis 703-299-3700 James.P.Gillis@usdoj.gov

Virginia-Eastern
(Richmond)

Debra Prillaman 804-819-5482 D Debra.Prillaman@usdoj.gov

Virginia-Eastern
(Norfolk)

Alan Salsbury 757-441-6350/6331 Alan.Salsbury@usdoj.gov

Virginia-Western Sharon Burnham 540-857-2250 Sharon.Bumham@usdoj.gov

Washington-Eastern
(Spokane)

Rolf H. Tangvald 509-353-2767 Rolf.Tangvald@usdoj.gov

Washington-Eastern
(Yakima)

Gregory M Shogren 509-454-4425 Gregory.Shogren@usdoj.gov

Washington-Western Arlen Storm 253-428-3807 D Arlen.Storm@usdoj.gov

West Virginia-Northern Shawn Morgan 304-623-7030 Shawn.Morgan@usdoj.gov

West Virginia-Southern Larry Ellis 304-345-2200 Larry.Ellis@usdoj.gov

Wisconsin-Eastern Richard Frohling 414-297-4528 Richard.Frohling@usdoj.gov

Wisconsin-Western Stephen E. Ehlke 608-250-5464 Steve.Ehlke@usdoj.gov

Wisconsin-Western Peter Jarosz 608-250-5499 Peter.Jarosz2@usdoj.gov

Wyoming James Anderson 307-772-2963/2124 James.Anderson@usdoj.gov
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Fraudulent elections and disputes about election outcomes are nothing new. Gumbel (2005)

reviews the sorry history of deceit and electoral manipulation in America, going back to the dawn

of the republic. Throughout the world, in old and new democracies alike, allegations of vote fraud

frequently occur (Lehoucq 2003). One new element is voting technologies that make some familiar

methods for physically verifying the accuracy of vote totals impossible to use. The advent of

electronic voting machines means that often now there are no paper ballots to be recounted. To

steal an election it is no longer necessary to toss boxes of ballots in the river, stuff the boxes with

thousands of phony ballots, or hire vagrants to cast repeated illicit votes. All that may be needed

nowadays is access to an input port and a few lines of computer code. To detect such

manipulations is a difficult and urgent problem. In terms of legitimacy it is not clear whether the

worse problem is that erroneous election outcomes may occur or that many may not believe that

correct outcomes are valid.

This paper introduces statistical methods intended to help detect election fraud. Other

methods, using regression-based techniques for outlier detection, have previously been proposed

to help detect election anomalies (e.g. Wand, Shotts, Sekhon, Mebane, Herron, and Brady 2001;

Mebane, Sekhon, and Wand 2001). The methods described here are distinctive in that they do

not require that we have covariates to which we may reasonably assume the votes are related

across political jurisdictions. For one set of methods I describe—methods based on tests of the

distribution of the digits in reported vote counts—all that is needed are the vote counts

themselves. I study the application of those methods to both precinct-level and voting

machine-level vote tabulations. Part of the potential practical relevance of these methods is that

situations in which little more than the vote counts are available may arise frequently in

connection with actual election controversies.

The other set of methods I describe, which are based on testing whether votes are randomly

assigned to the voting machines used for a voting precinct, require candidate vote totals

disaggregated to the level of individual voting machines. More than that, these methods also

require that a fair amount is known about how the voting machines were used. For instance, for

voting machines used during early voting periods,' we need to know on which days particular

'See Gronke, Bishin, Stevens, and Galanes-Rosenbaum (2005) for a discussion of early voting in Florida during
the 2004 election.
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machines were used, and at which early voting site. In fact it may be useful to know the exact

time at which each vote was cast and on which machine. Such details are routinely available when

some kinds of electronic voting machines are used, except that it may not be possible to tell when

a particular vote was cast: transaction event logs maintained for each machine indicate when a

vote was cast, but to help protect the secret ballot it is not possible to match an individual vote

record (an individual ballot image) with a particular transaction.

Both methods depend in different ways on ideas about voter behavior. The methods that

check whether votes are randomly assigned to machines assume that voters' choices between

candidates do not depend on the particular voting machine they use. If a set of machines are all

used in the same precinct during the same period of time, and yet the distribution of vote choices

varies significantly across machines, then the idea is to attribute the variation to some kind of

manipulation. Perhaps voters with different preferences were somehow directed to use different

machines. Or perhaps some of the machines were hacked.

The methods that check the distribution of the digits in reported vote counts depend on ideas

about voter choice behavior that differ substantially from the models usually used in research on

political behavior. The digit-test methods are based on the expectation that the second digits of

vote counts should satisfy Benford's Law (Hill 1995). Benford's Law specifies that the ten

possible second digits should not occur with equal frequency. A fundamental question is why we

should expect Benford's Law to apply to vote count data. Even though some have proposed to

use the second-digit Benford's Law distribution to test for fraudulent votes (e.g., Pericchi and

Torres 2004), prominent election monitors have strongly disputed such proposals (Carter Center

2005). I suggest that a behavioral focus on the individualized uncertainty in each person's vote

choice may be inappropriate when thinking about vote counts for the purpose of trying to decide

whether the counts are fraudulent. Indeed, leaving aside questions of vote fraud, to the extent

that the familiar kinds of behavioral models cannot in general produce vote counts with second

digits that follow the Benford's Law distribution—and, in general, they cannot—the fact that

vote counts do often satisfy Benford's Law is strong evidence that the familiar behavioral models

do not describe the votes people actually cast.

Even if Benford's Law typically describes vote count data, it does not follow that deviations

from Benford's Law indicate election fraud. I present the results of some simulation exercises that

092



begin exploring what if any kinds of vote fraud a test based on the second-digit Benford's Law

distribution can detect. In the limited range of simulations I have conducted so far, I find that

the Benford's Law test is sensitive to some kinds of manipulation of vote counts but not to others.

The test seems sensitive enough to warrant further exploration of its properties. I think it has an

excellent chance of developing into a standard tool for forensically auditing elections.

I apply both the vote randomization test and the Benford's Law test to data from three

Florida counties in the 2004 general election. The available data include ballot image and voting

machine event log files for electronic early voting and electronic polling place votes in Broward,

Miami-Dade and Pasco counties, including labels identifying the precinct and voting machine for

each ballot.2

A Randomization Test for Voting Machines

The first test addresses whether the distribution of the votes is the same on all of each precinct's

voting machines. The idea is to assess whether the votes cast in each precinct were randomly and

independently assigned to each machine used in the precinct. A manipulation of the vote that

affected some machines but not others would probably cause the distribution of the votes among

candidates to differ on the affected machines. Testing that the split of the votes is the same on all

the machines used in a precinct is one way to check for such selective manipulation. Voter

preferences vary substantially from precinct to precinct, but if a collection of machines is used to

count the votes in a precinct, with all of the machines being used throughout the same period of

time, and if each voter has the same probability of being assigned to each machine, then the split

of the votes should be roughly the same on all of the precinct's machines.

To define the test, let 7r k denote the probability that voter i in precinct j is assigned to vote

using machine k, and let Pijkl denote the probability that voter i in precinct j using machine k

chooses candidate 1. The number of voters in precinct j is n3 , the number of machines is m^, and

2 The ballot image and event log file data were supplied by David Dill. Additional data regarding characteristics
of the machines used in Miami-Dade were supplied by Martha Mahoney. For more information about data sources
see the Data Note.
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^k'1 7rijk = 1. The number of votes expected for candidate 1 in precinct j on machine k is

ni

Vjkl =	 7rijkPijkl
i=1

and the expected vote share for candidate 1 in precinct j on machine k is

n^	 —1

Rjkl = j lrijk	 Vjkl•
i=1

If the probability of being assigned to a machine is the same for each voter in precinct j, then

7tijk =1rjk . If neither the choice the voter makes nor the choice that is recorded depends on either

the machine or on how other voters are assigned to machines, then Pijkl = Pijl• If both of these

conditions hold, the number of votes expected for candidate l in precinct j on machine k is

ni

Vjkl = 7tjk	 Pijl
i=1

and the expected machine vote share is

nj
Ujkl	 -

Rjkl =	 = n1	 Pijl
nj'Tjk•

i=1

In this case the vote share expected for candidate l is the same for all the machines in precinct j

Remark 1 For candidate 1 in precinct j, for all voters i = 1,... , n3 and all machines

k = 1,... , rn j , suppose that (a) the probability of being assigned to a machine is the same for each

voter (7rijk = 7rjk) and (b) the vote choice does not depend on the machine or on how other voters

are assigned to machines (pijkl = pijl). Then the same vote share is expected for candidate l on

every machine used to count votes in the precinct, i. e.,

ni

for all k, k' = 1,... ,m, Rjkl = Rjk'l = n3  1	 Pijl •	 (1)
i.l

If condition (1) holds, then the proportion of votes cast for candidate 1 on one machine in a

precinct should not be systematically different from the proportion of votes cast for l on the other

machines in the precinct. The proportion for l on the other machines should tend to be a good



predictor for the proportion observed on machine k. When computing these predictor proportions

I add small constants to both the numerator and denominator counts in cases where candidate l

receives no votes on some set of mj — 1 machines in a precinct, and I add small constants to the

denominator counts in cases where candidate 1 receives all the votes on some set of mj — 1

machines. These adjustments avoid making excessively sharp predictions. Formally, let n jk

denote the number of votes observed in precinct j on each machine k, with njki denoting the

number of votes on that machine for candidate 1. Let Skk' = 1 if k = k', otherwise 5kk' = 0.

Assuming mj > 1, , define adjustment indicators zjl and ajl:

1, if, for any k = 1... mj , >^,? 1 (1 — bkk^)njk^l = 0
zjl =

0, otherwise,

1, if, for any k = 1... mj, Ek,' 1 (1 — 8kk^)njkll = E^,' 1 (1 — 5kk')njk'
ajl =

0, otherwise.

Assuming mj > 1, the proportion of votes for 1 predicted for machine k, using the votes for I on

the machines other than k in precinct j, is

Ek l= 1( 1 — 5kk')(njk' l + zjl/2)Pjkl = 
Ek'= 1(1 — 6kk')(njk' + zjl/2 + al/2)'

The adjustment indicators cause the constant 1/2 to be added to all the counts for machines in a

precinct if any machine in the precinct would otherwise be facing a predicted proportion of zero

or one based on the votes recorded on the other machines in the precinct.

I use the Pearson chi-squared statistic to implement a randomization test of whether (1) holds

for each precinct. For precinct j the test statistic is

(njkl — njkpjkl)2

k=1	 njkPjkl

Remark l's assumptions (a) and (b) imply that every distribution of the observed votes among

each precinct's mj machines is equally likely, subject to the constraint that the number of votes

on each machine remains constant throughout the permutations of the votes. Hence we may test

(2)

5
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for (1) by checking whether the value of X obtained using the observed data is large compared

to the values obtained over all possible permutations of the observed votes. We fix the machine

totals njk and the total number of votes for candidate I across all of the machines but shuffle the

votes among the machines to obtain new sets of counts, say kl . The constraint that the total

number of votes for candidate l across all of the machines is fixed means that

njkl = Ek=j l njki. For each set of shuffled votes we compute the chi-squared statistic,

z, = E (njkl — njkl^jkl)2
Xjl 

k=1	 njkpjkd

where P^kl denotes the predicted proportion (2) computed using the shuffled data. Because the

number of permutations of the votes is large even for moderate numbers of votes and machines, I

use a Monte Carlo approach that involves randomly sampling permutations in order to

approximate the probabilities of observing values of X as large as X32i or larger given the

hypothesis that Remark 1's assumptions (a) and (b) hold. That is, assuming that (a) and (b) of

Remark 1 hold, I estimate

gj1 = Prob X l̂ > Xil I mj, {njk : k = 1, ... , mj f,	 njkl
k=1

Let gji denote the Monte Carlo estimate of gjl.

To combine the test results from the many precincts there are to assess from each county, I

use the false discovery rate (FDR) (Benjamini and Hochberg 1995; Benjamini and Yekutieli

2005). The randomization method treats each precinct independently, so it is appropriate to use

the form of the FDR that assumes independence. Benjamini and Hochberg (1995) define this

FDR as follows. For candidate 1, sort the values gjl from all J precincts from smallest to largest.

Let g(j) , denote these ordered values, with 9(1)l being the smallest. For a chosen test level a (e.g.,

a = .05), let d be the smallest value such that g(d+l)l > (d + 1)a/J. This number d is the number

of tests rejected by the FDR criterion. If Remark 1's assumptions (a) and (b) hold for all

machines in all precincts, then we should find d = 0.

A limitation of this method is that in precincts where all or all but one of the machines have

very small counts njkl or njk — njkl , the number of distinct possible values of X l̂ may be too

6
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small for the test based on the smallest observed tail probability to have any power. For instance,

if a = .05 and J = 757 (roughly the number of precincts in Miami-Dade County), then

ca/J .:s .000066. A tail probability that small cannot occur in a precinct having three machines

with njk values (1, 3, 1) and njkl values (1, 0, 0), as occurs in the ballot image data with the

votes for president in one Miami-Dade election-day precinct. To mitigate this problem, I include

in the analysis only precincts for which there are at least two machines k for which for candidate l

we have both ^k,' 1 (1 — okk' )njwwl > 1 and Emk,' 1 (1 — 5kk' )(nik' — n3k'l ) > 1.3

Data

I apply the randomization test to voting data from the 2004 general election in three Florida

counties: Broward, Miami-Dade and Pasco (see the Data Note for details on sources and contents

of the data). Table 1 shows the number of precincts in each county. On election day, some

machines were used to record votes from more than one precinct. This occurred in cases where

more than one precinct shared a polling place. Most voting occurred on election day, November 2,

2004, but the data also include votes cast during the 15-day early voting period (October 18

through November 1, 2004). Table 1 also shows the number of early voting sites used in each

county (earlyvoting.org 2004; Miami-Dade County 2004; Browning 2004). In Broward and Pasco

counties, voters from all precincts could vote at any early voting site. In Miami-Dade county,

voters from each precinct could vote only at selected early voting locations. At early voting sites

each voting machine was used for voters from multiple precincts. The voting data for the early

voting period do not directly indicate the voter's precinct but instead indicate which of several

ballot styles the voter used. Table 1 shows the number of styles used during early voting for each

county.

*** Table 1 about here ***

The randomization test is meaningful for precinct j only if at least in principle every voter is

equally likely to use each of the machines. The realities of voting in the Florida counties present

some challenges to this requirement.

The most obvious challenges concern early voting. For much the same reason that we separate

3 Probably it would be better to include only precincts where there are at least 1/a possible permutations of the
votes for candidate 1, subject to holding constant the machine totals (nji , ... , nj ., ).
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the election day votes cast in different precincts from one another, we would also like to avoid

grouping together votes cast at different early voting sites. Voters using different sites probably

live in different places and are likely to have significantly different preferences. Moreover, in

Miami-Dade, not every ballot style was available on every voting machine at each early voting

site, so not every voter could use every machine. Unfortunately, neither the ballot nor the event

log files contained any indication of the physical location where each voting machine was used. I

used Personal Electronic Ballot (PEB) 4 codes recorded in the event log files to group machines

together, the idea being that machines for which the same PEB was used must have been located

at the same early voting site.5

Another concern with early voting is that not every voting machine was used every day during

the early voting period. I used the event log files to identify the dates during the early voting

period when each voting machine was used. I grouped machines together only if they were used

on all the same days. The "site-days" entries in Table 1 show the number of unique combinations

of the PEB-based location groupings with these date goupings in Broward and Pasco counties,

and the "style-site-days" entry shows the number of unique combinations of the PEB-based

location and ballot style groupings with the date goupings in Miami-Dade County. These serve as

the "precincts" j for the early voting randomization tests. The "site-day-machines" and

"s-s-d-machines" entries show the number of unique combinations of the site-days or

style-site-days goupings with voting machines. These are the "machines" k for the early voting

randomization tests.

Much as machines being used on different days is a concern during the early voting period,

there is also a potential problem due to machines being used at different times during each day.

Figure 1 illustrates several patterns of potential concern. The plots in the figure show the times at

which votes were cast on each voting machine on election day in four Miami-Dade precincts. Each

row of letters in each plot indicates the time at which a "vote cast" transaction occurs for a voting

machine in the event log files, with a letter being plotted at each point when a vote was recorded.

There is one row of letters for each voting machine used in each precinct. Times are shown using

4For a description of how PEBs are used in Election Systems & Software "iVotronic" voting machines, see (Elec-
tronic Frontier Foundation 2004).

5For Miami-Dade County it was possible to supplement the PEB information with copies of files that showed the
location of all but 88 of the machines used during early voting. See the Data Note for details.
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a 24-hour clock and resolved to the second. In precinct 109, most of the machines were used

throughout the day, but the machine labeled "e" was not used after 10am. A reasonable guess is

that the machine was pulled from service at that time. In precinct 233, the machine labeled "c"

was not used after 8am, and the machine labeled "f" was not used before 2pm. In precinct 322,

the machine labeled "b" was used only between 11:30am and 2:30pm. In precinct 326, the

machines labeled "g" and "m" were used only after 1pm. If some machines were not available for

use during substantial parts of the day, then Remark 1's assumption (a) is not satisfied.

Questions about this assumption also arise for other machines that exhibit irregular usage. For

instance, in precinct 109 the machine labeled "k" was used much less often in the afternoon than

in the morning, and in precinct 326 the machine labeled "p" was used heavily only after 6pm.

*** Figure 1 about here ***

Instead of trying to exclude machines for which usage during the day seems not to match the

pattern of the other machines in a precinct, I construct a measure of how similar the patterns of

time usage are for a precinct's machines and examine whether the measure is related to the tail

probability estimates 'jl . Let tjkj denote the time (in seconds) at which vote i was cast on

machine k in precinct j. For each machine k in precinct j, I compute

1 + (nj - njk ) 2 >k ,= 1( 1 - 6kk') L	 - 6kk')I tjki - t.
7	 ^k

Tjk
	 1 + (njk ) 2 Ei=1 Eh=1 I tjki - tjkhl

The denominator measures the mean absolute difference among the times at which votes were

cast on machine k, and the numerator measures the mean absolute difference between the times

at which votes were cast on machine k and the times at which votes were cast on every other

machine k' in precinct j. The ratio Tjk achieves the lower bound of 1.0 if the mean absolute

difference among the voting times on machine k is the same as the mean absolute difference

between the voting times on k and the voting times on the other machines. The ratio increases as

the voting times on machine k tend to differ on average more from the times on the other

machines than they differ from one another. To compute a summary measure for each precinct j,

I compute the geometric mean of the ratios Tjk , namely,

m3	 1/mj

Ti = H Tjk
k=1
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For the four precincts shown in Figure 1, Ti has the values Tloy = 1.06, T233 = 1.09, T322 = 1.02

and T326 = 1.05. The largest values for a machine in each of those precincts is max k (T109k ) = 4.2,

maxk(T233k) = 33.8, maxk(T322k) = 3.5 and maxk(T326k) = 1.8.

We might expect gel to decrease as the dissimilarity between machines—measured by either Ti

or maxk ( -r k )—increases. A weakness of this approach is that because it not possible to tell which

ballot image corresponds to which event log entry, it is not possible to customize the vote-time

dissimilarity measure for each candidate. Over all the votes cast, however, we can be reasonably

sure that the times recorded in the event log filess do correspond to the votes recorded in the

ballot image files. Table 2 shows that for the most part the total counts of voting events and of

ballot images are the same for each voting machine.

*** Table 2 about here ***

Randomization Test Results

I examine the votes cast for the Republican and Democratic candidates for president (George W.

Bush and John F. Kerry) and for U.S. Senator (Mel Martinez and Betty Castor). I also examine

the votes Yes or No for eight state consitutional amendments that appeared on the ballot in

Florida in 2004. These amendments are described in Table 3. In all cases I consider the shares for

each candidate or for each amendment voting option out of all ballots cast, including in the

denominator ballots for which no vote choice was indicated for the referent office or amendment. I

analyze the early voting data separately from the election day data.

*** Table 3 about here ***

Figure 2 shows a typical pattern for the distribution of the estimates ge l . The values depicted

are for election day precincts in Miami-Dade County. Most of the values are much larger than the

test level a = .05.

*** Figure 2 about here ***

There is no tendency for gel to decrease as the dissimilarity in vote times between the machines

in a precinct increases. The yj1 values are not significantly correlated across precincts with either

T^ or maxk (T^ k). Indeed, for the Miami-Dade County election day data only seven of the twenty

product moment correlations with each dissimilarity measure are negative, and the most negative
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value found is cor(g3l , maxk ( 7-3 k )) = —0.06, for the Amendment 3 No votes. 6 Similar results are

found for the correlations between log( 31 ) and log(r3 ) and between log( 3i ) and log(log(T3)).

The FDR test results reported in Tables 4, 5 and 6 do not provide much support for the idea

that the votes cast in each precinct were randomly and independently assigned to each machine

used in the precinct. For all three counties, in both the election day and the early voting data,

there are many rejections of the hypothesis that (1) holds. There are somewhat more rejections

among the election day vote counts. Pasco County early voting has the fewest rejections, with one

rejection each for the Amendment 5 Yes votes and for the Amendment 7 No votes. For early

voting in Broward County there are four rejections, for four of the amendment options.

Notwithstanding the attempt to compare only similar machine counts to one another in the

Miami-Dade County early voting data, by separating votes that occur at different sites, on

different days and using different ballot styles, there are rejections in those data for nine of the

twenty candidate and amendment options. The election day results show rejections for ten of the

twenty options in Miami-Dade, thirteen of the twenty options in Broward and five of the twenty

options in Pasco County.

*** Tables 4, 5 and 6 about here ***

On balance it seems unlikely that voting time dissimilarities between the machines in each

precinct can explain the pattern of rejections for the election day votes. We have already reviewed

the pattern of insignificant cor(g^ i , -rj) and cor(g^l , maxk (rJk )) values for the Miami-Dade election

day data. For the Broward County data, only five of the cor(y3 l , r) values and only six of the

cor(g3l , maxk (r^k )) values are negative, and all of those correlations are very small. The largest in

magnitude is cor(g^ j , maxk (r k )) = —0.04 for the Amendment 6 No vote. For the Pasco county

data, six cor(gji ,Yj ) values and nine cor(g^i ,maxk (r k )) values are negative, but these correlations

are again small. The largest in magnitude does occur for one of the FDR rejections, namely the

Amendment 7 No votes, for which cor(g^ i , r) = —0.11. But cor(g^i , r^) = —0.10 for the

Amendment 7 Yes votes, and for those votes there are no FDR rejections. For the votes for Bush

and Kerry, which each show more than one FDR rejection, cor(g^ l , r) > 0. For these latter two

votes the cor(g^ l , maxk (r k)) values are negative but small, respectively —0.03 and —0.02. There is

no significant relationship between the correlations cor(g^ j , Tj) or cor(g3i ,maxk (r^k)) and the

6The largest positive correlation in the Miami-Dade data is 0.11 for T„ for the Amendment 5 No votes.
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number of FDR rejections for a particular candidate or amendment option.7

Using Benford's Law to Test for Fradulent Votes

One method that has been suggested for testing whether reported vote totals are fraudulent is to

compare the digits occurring in the vote counts to the distribution of digits expected under

Benford's Law. Benford's Law specifies that the different digits should not .occur with equal

frequency. That is, each of the nine possible first significant digits (1, 2, ... , 9) should not each

occur one-ninth of the time, each of the ten possible second significant digits (0, 1,... , 9) should

not each occur one-tenth of the time, and so forth. Instead, according to Benford's Law the first

and second significant digits should occur with the frequencies shown in Table 7. Tests against

Benford's Law have been promoted for use to detect fraud in forensic financial accounting

(Durtschi, Hillison, and Pacini 2004). In the realm of vote count data the relevance of Benford's

Law has been controversial. Pericchi and Torres (2004) use tests of the second digits of .vote

counts against the Benford's Law distribution to raise the prospect of fraud in the Venzuelan

recall referendum of August 15, 2004. This charge was specifically denied in the Carter Center

report (Carter Center 2005, 132-133), based on technical analysis reported in Brady (2005) and

Taylor (2005).

*** Table 7 about here ***

Why should Benford's Law apply to vote count data? A fundamental result is that Benford's

Law does not in general hold for data that are simply random (Raimi 1976; Hill 1995). This

property is one basis for its proposed use in financial fraud detection. If someone uses numbers

taken directly from a table of random numbers to fill out faked financial records, the digits will

occur with equal frequency. The positive case for using Benford's Law with financial data is not

altogether perspicuous, however. Durtschi et al. (2004), for instance, rely on the supposedly

complicated origins of financial data as the rationale for expecting Benford's Law to hold:

"Boyle (1994) shows that data sets follow Benford's Law when the elements result

7In the Broward County data, a Poisson regression of the number of FDR rejections on the values of
cor(log(gjt ), log(max k (rjk ))) shows a marginally significant positive relationship: the coefficient estimate is 9.6 with a
standard error of SE=5.8. But in the Miami-Dade County data the same kind of analysis shows a significant negative
relationship between the same variables: the coefficient estimate is —18.1 (SE=4.9). In the Pasco County data the
corresponding analysis produces a coefficient estimate of —1.9 (SE=6.0).
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from random variables taken from divergent sources that have been multiplied, divided,

or raised to integer powers. This helps explain why certain sets of accounting numbers

often appear to closely follow a Benford distribution. Accounting numbers are often

the result of a mathematical process. A simple example might be an account receivable

which is a number of items sold (which comes from one distribution) multiplied by the

price per item (coming from another distribution)." (Durtschi et al. 2004, 20-21)

The complexity rationale runs afoul of the way behavioral political scientists usually think

about voting data. Students of voting behavior have developed a repertoire of models built on the

idea that each individual's vote choice is essentially a coin flip (i.e., a stochastic choice). For some

elections the coin many have more sides than two, and for different people the probabilities of the

various outcomes are different. But the overall vote counts are seen as merely the sum of all the

different coin flip outcomes. Such a sum of random coin flips lacks the complexity needed to

produce the Benford's Law pattern in the vote counts' digits. Taking voter turnout decisions into

account does not essentially change the basic coin flip idea. In this case, to produce the coin flip

probabilities the probability that each person votes is multiplied by the conditional probability

that the person makes a particular choice among the candidates or ballot initiative options.

One can see this standard behavioral perspective at work in the analysis used to support the

conclusions reached about the Venezuelan referendum by the Carter Center. This is most explicit

in the analysis reported by Taylor (2005). Taylor writes, "we use the multinomial model (4) of a

`fair election' and find that its significant digit distribution is virtually identical to the observed

distribution, which is different than Benford's Law" (Taylor 2005, 22). Taylor also generates data

using a Poisson model. As a general matter these two models are essentially the same—as Taylor

(2005, 9) observes, the multinomial arises upon conditioning on the total of a set of Poissons.

Neither has the complexity needed to produce digits that follow Benford's Law.

The kind of complexity that can produce counts with digits that follow Benford's Law refers

to processes that are statistical mixtures (e.g., Janvresse and de la Rue (2004)), which means that

random portions of the data come from different statistical distributions. There are some limits

that apply to the extent of the mixing, however. If the number of distinct distributions is large,

then the result is likely to be well approximated by some simple random process that does not
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satisfy Benford's Law. So if we are to believe that in general Benford's Law should be expected to

describe the digits in vote counts, we need to have a behaviorally realistic process that involves

mixing among a small number of distributions.

Another issue concerns whether Benford's Law should be expected to apply to all the digits in

reported vote counts. In particular, for precinct-level data there are good reasons to doubt that

the first digits of vote counts will satisfy Benford's Law. Brady (2005) develops a version of this

argument. The basic point is that often precincts are designed to include roughly the same

number of voters. If a candidate has roughly the same level of support in all the precincts, which

means the candidate's share of the votes is roughly the same in all the precincts, then the vote

counts will have the same first digit in all of the precincts. Imagine a situation where all precincts

contain about 1,000 voters, and a candidate has the support of roughly fifty percent of the voters

in every precinct. Then most of the precinct vote totals for the candidate will begin with the

digits `4' or '5.' This result will hold no matter how mixed the processes may be that get the

candidate to roughly fifty percent support in each precinct. For Benford's Law to be satisfied for

the first digits of vote counts clearly depends on the occurrence of brittle accidents in the

distribution of precinct sizes and in the alignment of precinct sizes with each candidate's support.

It is difficult to see how there might be some connection to generally occurring political processes.

So we may turn to the second significant digits of the vote counts, for which at least there is no

similar knock down contrary argument.

For an example that illustrates these ideas, consider Table 8. This table reports Pearson

chi-squared statistics for two kinds of tests. First is whether the distributions of the first digits of

the precinct vote counts for the major party candidates for president and for U.S. Senator and for

the eight constitutional amendments on election day 2004 in Miami-Dade County match the

distribution specified by Benford's Law. Second is whether the first digits occur equally often.

For the Benford's Law test, let qB, i denote the expected relative frequency with which the first

significant digit is i. These gBli values are the values shown in the first line of Table 7. Let d1i be

the number of times the first digit is i among the J precincts being considered, and set
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d1 = E9 1 d1i . The statistic for the first-digit Benford's Law test is

s= 9 (dli — d1gB1 i)2
XBl

di=1	 1^lBli

For the test that first digits occur equally frequently, the test statistic is

2 _ 9 (dli — d1/9)2

XU' — 	 d/9i=1i=1

Assuming independence across precincts, these statistics may be compared to the X2-distribution

with 8 degrees of freedom. 8 That distribution has a critical value of 15.5 for a .05-level test. Since

all of the statistics reported in Table 8 greatly exceed that value, the hypothesis that the first

significant digits follow Benford's Law may be handily rejected, as may be the hypothesis that the

nine values (1-9) occur equally often.

*** Table 8 about here ***

In contrast, consider Table 9, which reports Pearson chi-squared statistics for tests of the

distribution of the vote counts' second significant digits. For gB2i denoting the expected relative

frequency with which the second significant digit is i (given by the second line in Table 7), and

with d2i being the number of times the second digit is i among the J precincts being considered

and d2 = E9 o d2i , the statistic for the second-digit Benford's Law test is

9
X2 =

::  

/
(d2i — d2gB2i)2

B2
i=O	 d2gBzi

For the test that second digits occur equally frequently, the test statistic is

s2 

= 
9 (d2i - d2/10)2

X UZ	 d2 /10
i=o

These statistics may be compared to the x 2-distribution with 9 degrees of freedom, which has a

critical value of 16.9 for a .05-level test. The results, reported in the first two columns of Table 9,

give little reason to doubt that Benford's Law applies. Two of the twenty statistics are larger

B The consequences of dependence are unclear. It may develop that calibration is necessary to establish the correct
distribution, especially when the number of precincts is not large. Similar comments apply to the X 2 and X2
statistics introduced for second digits below.
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than the critical value for a .05-level test. But if we consider the twenty tests to be independent,

then with a single-test level of a = .05, using the FDR gives no reason to be concerned unless we

obtain a statistic larger than 25.46 (with a single-test level of .10, using the FDR establishes a

23.59 as the value beyond which we should be concerned).' The largest X 2 value in the first

column of Table 9 is 17.9. The results give reason to reject the assumption that the second digits

are equally likely to take any of the ten possible values. The largest X 2 value in the second

column of Table 9 is 25.3.

*** Table 9 about here ***

The remaining columns of Table 9 show that what works for precincts need not work for

voting machines. The middle columns report the results of applying the tests to the vote counts

on the individual voting machines used on election day in Miami-Dade County. Acknowledging

that some voting machines in Miami-Dade recorded votes from more than one precinct on election

day, the last two columns show results from applying the tests to vote counts for each unique

precinct-machine combination. Both forms of the analysis firmly reject the idea that Benford's

Law describes the distribution of the second significant digits of the vote counts on election day

voting machines in Miami-Dade County.

Generating Vote Counts that Satisfy Benford's Law

Is there a family of processes that are behaviorally plausible from a political point of view and

that are capable of producing precinct-level vote counts that satisfy Benford's Law for the second

significant digits but not for the first significant digits? Can we explain why such a process would

produce precinct counts that satisfy the second-digit Benford's Law but not machine counts that

do so?

The second question has an answer that does not depend on the details of how the precinct

counts may be generated, so let's consider it first. The point is to remember that a random

process that is not a mixture does not in general produce digits that satisfy Benford's Law. Using

that fact, we can explain the non-Benford machine counts in cases where votes are randomly

assigned to the voting machines being used in each precinct. If the probability that each vote cast

9For 20 independent tests and single-test level a = .05, the FDR gives 0.0025 = .05/20 as the first tail probability
to be concerned about, which for the X 2-distribution with 9 degrees of freedom corrsponds to a critical value of 25.46.
The value of 23.59 is obtained analogously.
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in precinct j is assigned to machine k is 7r3k , then conditioning on the total number of votes cast

in each precinct, the distribution of votes among the machines in precinct j is multinomial with

outcomes proportional to 7 = (7r^ l , ... , r j,,,^ ). If the probability vectors 7r or the total number of

votes cast vary across precincts, these multinomial distributions may vary considerably from

precinct to precinct, but having a collection of vectors of counts each generated by a different

multinomial distribution does not in general give counts that satisfy Benford's Law.

So what can produce precinct-level vote counts that satisfy the second-digit Benford's Law?

For a behaviorally realistic process that involves mixing among a small number of distributions,

we can think about political parties, or more generally about the coalitions that come together at

election time. Usually each candidate (or each side) has a collection of core supporters. These

core supporters are virtually certain to vote for their side. Viewed as coins, we might say these

core supporters always come up "heads." Note that this virtual certainty of support for one

candidate need not imply any loyalty to the candidate that lasts longer than election day. But at

the time the candidate votes, it is there. Any voter who is not such a core supporter for any side

may possibly vote for any of the available alternatives. 10 Using the mean probability that such

available voters vote for each candidate, we obtain a model where the total vote for a candidate in

each precinct is a mixture of two distributions: the distribution of core supporters and the

distribution of available voters.

The following R (R Development Core Team 2003) function generates vote counts for one

candidate across a set of simulated precincts from such a model.

pbenf <- function(size, nprecincts=500, lsplit=.1, hsplit=.1, bfrac=1/2) {
z <- sapply(1:nprecincts,
function(x){

p2 <- c(runif(1,0,lsplit),runif(1,(1-hsplit),1));
pf <- c(rbeta(1,1,bfrac),rbeta(1,bfrac,l));
partypm <- rpois(2,size*pf/sum(pf));
sum(votes <- rpois(length(partypm), lambda=partypm*p2))

})
}

For each of the nprecincts simulated precincts the vector p2 contains two numbers. The first

loI think it may be better to distinguish between those voters who have firmly made up their minds for whom
they will vote when they arrive at the polls and those who have not. This would give a distinction between, say,
"committed" and "undecided" voters. In future drafts of this paper I will likely shift to something like that usage.
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number, drawn uniformly from the interval [0, 1split], represents the probability that available

voters vote for the candidate. The second number, drawn uniformly from the interval

[1 — hsplit, 1], represents the probability that the candidate's core voters vote for the candidate.

The vector pf represents the proportion of the voters in each precinct who are expected to be of

each type. With the default argument value bfrac = 1/2, the first, Beta-distributed value in pf

has a mean of 2/3 and the second value has a mean of 1/3. The vector partypm contains the

Poisson-distributed expected number of voters of each type. The vector votes contains the vote

counts for the candidate from each type of voters in each precinct. These are summed to give the

overall number of votes for the candidate in each precinct.1'

Tables 10 and 11 show the results of a Monte Carlo simulation exercise using function pbenf

to generate precinct vote counts for various choices of the function's arguments. The parameter

denoted Size in the table refers to the size argument, which is the expected number of voters in

each precinct. All the precincts generated by one invocation of pbenf have the same expected

number of voters, although the actual number, which is Poisson distributed, varies over precincts.

The parameter denoted Split in the table refers to the 1split argument (the hsplit argument

always has the value 0.1). The values in the Mean Votes column indicate the number of votes the

candidate is expected to receive in each precinct given the corresponding parameter values.12

*** Tables 10 and 11 about here ***

In Table 10 one can see that in most cases the simulated vote counts satisfy the second-digit

Benford's Law. In Table 11 the simulated vote counts satisfy the second-digit Benford's Law for

small values of 1split and Size values up to about Size=2000, and for for larger values of 1split

and Size=3000, but mostly not for Size values 2250, 2500 and 2750. These results suggest that

the electoral coalition model that features two types of voters for each candidate can generate

vote counts with second digits that satisfy Benford's Law for a wide variety of parametric

' 1 If the only goal is to produce counts whose second digits usually satisfy the second-digit Benford's Law, then it is
not necessary to have the expected number of voters (partypm) and the vote counts (votes) be Poisson distributed.
If the pbenf function is changed to use the assignments partypm <- size*pf/sum(pf) and votes <- partypm*p2,
then we get second-digit Benford's Law results very similar to those obtained for the baseline model for the conditions
considered in the Monte Carlo simulations reported in Tables 10 and 11. This alternative specification demonstrates
that the essential feature that produces the second-digit Benford's Law pattern is the mixture of the core and available
voting groups, not variation that may occur in the sizes of voting precincts. Using the Poisson-distributed values may
impart greater realism, and it is noteworthy that doing so does not reduce the function's ability to produce counts
with digits that satisfy the second-digit Benford's Law.

12The bfrac argument always equals the default value, bfrac = 1/2.
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configurations, although clearly not for all possible parameter values. Hence the electoral

coalition model (or improved versions of it) may possibly explain the patterns we see in real

election data. By the way, the vote counts produced by the pbenf function do not have first

significant digits that satisfy the first-digit Benford's Law.

Can Benford's Law Detect Vote Fraud?

Applying the second-digit Benford's Law test to other vote count data from the 2004 election in

Florida produces some results that suggest that Benford's Law applies to the data and other

results that raise questions. Table 12 reports results based on data from early voting in

Miami-Dade county. Applying the FDR of Benjamini and Hochberg (1995) to the twenty tests for

site-style-days, the results look fine if we use a single-test level of a = .05, since no X 2 value is

greater than 25.46, but the results are problematic if a = .10 (X 2 for the Amendment 7 Yes

votes is 24.6, which is greater than 23.6). The election day precinct results for Broward, shown in

Table 13, are similar. They are fine using the FDR with a = .05 but problematic using a = .10:

two of the Amendment vote counts have X 2 > 23.6. The Broward early voting results for counts

at the level of ballot styles are fine if the FDR is used. The largest X 2 value among these early

voting tests is XBZ = 21.4, for the votes for Kerry. The election day results for Pasco, shown in

Table 14, have one value of X 2 large enough to reject the hypothesis that Benford's law applies

even using the FDR among the twenty tests with a = .05. This is the value X 2 = 29.5, which

occurs for the Amendment 7 Yes votes. Considered on their own and using the FDR for twenty

tests, the early voting machine-precinct results for Pasco are fine.

*** Tables 12, 13 and 14 about here ***

The results for voting machines in Tables 12, 13 and 14 further illustrate that the second-digit

Benford's Law property mostly does not apply to the vote counts on machines in these Florida

counties. The case that comes closest to being an exception is the machine results for early voting

in Broward County. Many of those X 2 values are unproblematically small, but three are larger

than the X9 critical value for a single test at level a = .05, and two are large even when we use the

FDR. For the Amendment 8 Yes votes we have X 2 = 27.9, which is larger than the critical value

for the FDR for twenty tests with a = .05, and for the Amendment 7 Yes votes we have

X 2 = 44.0, which is very large by any standard.
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The value X 2 = 29.5 that occurs for the election day precinct data from Pasco County is

large enough to count as a rejection of the second-digit Benford's Law hypothesis even using the

FDR among all 60 of the election day tests, pooling across the three counties: the quantile of X9

corresponding to a tail probability of .05/60 is 28.35. If we pool over all 120 of the election day

precinct and early voting site-style-day, style and machine-precinct tests, the value X 2 = 29.5 is

not problematic according to the FDR with a = .05, since the quantile of X9 corresponding to a

tail probability of .05/120 is 30.13. But using a = .10 we again have a problem even when pooling

over all 120 tests, because using the FDR we again arrive at the X9 quantile of 28.35.

Do the relatively large X 2 values for the precinct-level vote counts suggest the counts have

been fraudulently manipulated? The simulations reported in Tables 10 and 11 suggest that an

electorally intelligible and benign process can produce counts that often satisfy the second-digit

Benford's Law. Suppose we take a process that we know usually produces such counts and

perturb it in ways that mimic some ways vote fraud may occur. Does the Benford's Law test

signal that there has been a distortion? If so, we might conclude that the relatively large X2

values suggest that maybe there has been fraud. Because we know the Benford's Law test can fail

even when there is nothing like fraud in the data generating process, such a result can do no more

than suggest the possibility of fraud. But if the Benford's Law test does not catch perturbations

that we inject into otherwise pristine data, then of course the test is not useful for detecting vote

fraud. In this case the mostly clean precinct-level results should not give us any comfort.

I simulate three variations of each of two kinds of vote manipulation. The two basic

manipulations I describe as (1) adding repeaters and (2) proportionally increasing or decreasing

vote totals. The variations apply each manipulation either to all precincts or to precincts in which

the unmanipulated votes fall above or below specified thresholds.

My conception of repeaters harks back to the classic manipulation Gumbel (2005) describes as

having been perfected by several American city political machines in the late nineteenth and early

twentieth centuries. Repeaters in the nineteenth century's Tammany Hall were the primary

referents of the familiar phrase, "vote early and often." As Gumbel writes, "The repeaters carried

changes of clothing, including several sets of coats and hats, so they could plausibly come forward

a second or third or fourth time in the guise of an entirely new person.... Many of the repeaters

sported full beards at the beginning of the day, only to end it clean-shaven" (Gumbel 2005, 74).
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Nowadays repeaters might simply be a few lines of computer code hidden in a PEB.

I implement repeaters by adding to a candidate's vote total a number equal to a specified

fraction of the expected number of voters in each precinct. The number of votes added does not

depend on the number of votes the candidate would otherwise receive, so the number added is not

a function of the candidate's true support. To implement this idea, I replace the last line in the

function that is applied to each precinct in the pbenf function with the following two lines,

votes <- sum(rpois(length(partypm), lambda=partypm*p2))
votes + sum(partypm)*frac;

The argument frac specifies the fraction of the expected voter number that is to be added.

The idea of proportionally increasing or decreasing vote totals is intended to represent two

kinds of situations. One is where votes from a candidate are simply tossed out. A proportional

decrease in a candidate's votes corresponds to the case where a fixed proportion of the candidate's

votes are discarded in each precinct. The other situation is where votes are swapped from one

candidate to another candidate. The candidate from whom the votes are taken could suffer

proportional decreases, while the candidate who is receiving the votes is experiencing proportional

increases. It may be that the Benford's Law tests can detect either the decreases or the increases,

but not both. I implement this idea by replacing the last line in the function that is applied to

each precinct in the pbenf function with the following two lines,

votes <- sum(rpois(length(partypm), lambda=partypm*p2))
votes <- ceiling(votes*frac);

The argument frac specifies the proportion by which the votes are to be increased or decreased.

There are increases if frac > 1 and decreases if frac < 1.

I also consider variations of repeaters and proportional adjustments in which the

manipulations are done only for a subset of the precincts. The subset to which the manipulations

are applied depends on the votes the candidate is receiving before the manipulation is applied.

The threshold for applying the changes is always the number of votes the candidate is expected to

receive in each precinct. For the simulation function pbenf, that expectation may be computed

using the R code

meanpbenf <-
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size*(1/(1+bfrac))*(lsplit/2) + size*(bfrac/(bfrac+l))*(1+hsplit)/2;

The "Mean Votes" column in Tables 10 and 11 reports these expected vote values for a number of

combinations of parameter values. In the case I designate as "below threshold," the manipulation

is applied if the candidate is receiving fewer than meanpbenf votes. In the "above threshold" case

the manipulation is applied if the candidate is receiving more than meanpbenf votes.

In each case I simulate these vote manipulations starting with vote counts produced by pbenf,

using parameters that tended to produce counts that satisfied the second-digit Benford's Law for

a wide range of expected numbers of voters in each precinct. In particular, referring to Tables 10

and 11, I use Split = 0.1 (which is isplit = .1). Using that Split value produced small values of

X 2 for expected numbers of voters per precinct (i.e., "Size") ranging from 500 to 2,000 and

precincts numbering from 500 to 1,000. Over that range of sizes, the Monte-Carlo estimated

expected value of X 2 is always smaller than the expected value of XU2 , and often the expected

value of X 2 is very large.

The results in Table 15 show that the second-digit Benford's Law test can sometimes but not

always detect distortions from repeaters acting the same way in all precincts. The column labeled

Add in the table shows the value of frac, which indicates how many votes were added as a

fraction of the expected number of voters in each precinct. For example, with Size = 500 and

Add = 0.05, 25 votes were added to the candidates vote total in each precinct. We ask whether

each averaged X 2 statistic shown in the table exceeds the critical value for X9 for a test at level

ce = .05, which is 16.9. For Size = 2000 and 1,000 precincts, the average X 2 value is always

larger than 16.9, which suggests the Benford's Law test would usually detect the manipulation in

such precincts. With Size = 2000 and 500 precincts, the average X 2 is greater than 16.9 only for

Add = 0.10 or larger. So in such precincts it appears the test would usually detect repeaters only

if they were as numerous as ten percent of the bona fide voters. With Size = 1500, the test

typically triggers only for Add greater than 0.20. With Size = 1000 or 500, the test triggers

irregularly for some of the larger values of Add.

*** Table 15 about here ***

The results in Table 16 show that the Benford's Law test is somewhat better able to signal

manipulation when the repeater manipulation occurs in the precincts where the candidate is
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otherwise getting more votes than would be expected based on the uncontaminated process, but

the test does not do as well when the repeater manipulation is happening in precincts where the

candidate is otherwise receiving fewer votes than would be expected. The averaged XB2 values

shown in the Above Threshold columns are typically larger than the corresponding columns in

Table 15, while the averaged X 2 values shown in the Below Threshold columns are typically

smaller.

*** Table 16 about here ***

The results in Table 17 suggest that the Benford's Law test has only very limited ability to

detect proportional increases or decreases in a candidate's vote that happen throughout all

precincts. The "Prop." values in the table indicate the value of frac that was used. The values

used range from a twenty percent reduction in the candidate's vote (Prop. = 0.8) to a twenty

percent increase (Prop. = 1.2). The only situations in which significantly large average values of

X 2 occur are for 1,000 precincts with Size = 2000 and Prop. equal to 1.1 or greater, or with

Size = 500 and Prop. = 0.8. Since a proportional adjustment that affects all precincts the same

way is indistinguishable from a candidate's simply receiving greater or lesser support throughout

the electorate, it is perhaps not surprising that the Benford's Law test has little ability to detect

such a manipulation.

*** Table 17 about here ***

The results in Table 18 show that the Benford's Law test is much more effective when there

are proportional increases that occur in the precincts where the candidate is otherwise getting

more votes than would be expected based on the uncontaminated process. With 1,000 precincts,

the average X 2 values are significanly large in three-quarters of the Above Threshold instances

where Prop. is greater than 1. With 500 precincts the average X 2 values are significantly large

when Prop. is greater than 1 only for Size = 2000, with one exceptional case occurring for

Size = 500 and Prop. = 1.15. The Benford's Law test is mostly not more effective at detecting the

proportional adjustment manipulation when it is happening in precincts where the candidate is

otherwise receiving fewer votes than would be expected based on the uncontaminated process.

There are significantly large average X 2 values in the Below Threshold columns with Size = 500

and Prop. > 1, but for the most part the average X 2 values in the Below Threshold columns are

not large.
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*** Table 18 about here ***

While the Benford's Law test can detect proportional increases in a candidate's support in

many situations where only some of the precincts are being affected, it is not very effective at

detecting proportional reductions. In Table 18, the average X 2 values for most of the instances

where Prop. < 1 are not large.

Benford's Law and Voting Machine Vote Counts

Whatever we may conclude about the extent to which the second-digit Benford's Law distribution

applies to the precinct-level vote counts from the three Florida counties in 2004, the results in

Table 9 and in the other tables show that the Benford's Law distribution in general does not

apply to the vote counts on voting machines in these counties. Notwithstanding the evidence from

the randomization tests that there is not much support for the idea that the votes cast in each

precinct were randomly and independently assigned to the machines used in the precinct, I

conjectured that random assignment of votes to machines may explain the non-Benford machine

counts. Ignoring for a moment the question of how votes actually were assigned to machines in the

counties, I now consider whether a process that does assign the votes randomly and independently

does produce second-digit distributions that do not match the second-digit Benford's Law.

First I consider a process that has precincts that contain the same number of voters as were in

the Miami-Dade election day precincts, but has votes determined according to mixture processes

like those simulated in Table 10. To implement such a process in R, I create a matrix,

precinct . data, that has two rows and as many columns as there are election day precincts. The

first row contains the number of votes cast on election day in each precinct, and the second row

contains the number of voting machines used on election day to record votes for that precinct.13

The R function that uses the precinct . data matrix to simulate randomly assigning votes to

machines is defined as follows.

pbenfm <- function(lsplit=.1, hsplit=.1, bfrac=1/2) {
z <- apply(precinct.data, 2,
function(x){

p2 <- c(runif(1,0,lsplit) ,runif(1, (1-hsplit) ,1));

13The total number of machines referenced in the precinct . data matrix corresponds to the number of precinct-
machines indicated in Table 1.
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pf <- c(rbeta(1,1,bfrac),rbeta(1,bfrac,l));
size <- x[1];
partypm <- rpois(2,size*pf/sum(pf));
votes <- sum(rpois(length(partypm), lambda=partypm*p2))
nmachines <- x[2];
mach <- rep(0,nmachines);
# allocate votes at random to the nmachines machines
if (votes > 0) mach <- table(sample(1:nmachines, votes, replace=TRUE));
return( mach )

})

The pbenfm function does not constrain the total number of votes on each machine to correspond

to the number actually recorded on the machine in the original election day data. In pbenfm, each

vote is equally likely to be counted on each of each precinct's machines.

Running such a simulation with parameters taken from the previously reported simulations

sometimes but not always produces a pattern matching what occurs in the actual data. 14 Results

are reported in Table 19. For the chosen set of Split values, ranging from 0.1 to 0.7, the

second-digit Benford's Law always describes the digits in the simulated precinct vote counts. For

Split values larger than 0.4, the digits in the simulated machine counts do not follow the

Benford's Law distribution, which matches the pattern in the original data. But for Split = 0.3 or

smaller, the machine counts do satisfy Benford's Law. Random assignment of votes to machines

does not necessarily annihilate the Benford's Law pattern.

*** Table 19 about here ***

Randomly assigning the votes actually cast on election day in Miami-Dade County comes

close to reproducing the Benford's Law test results reported, for precinct-machines, in Table 9.

The first row in Table 20 shows what happens if the votes cast for Bush and Kerry are randomly

assigned to machines, using the same procedure as in pbenfm. That is, in that program, instead of

using votes simulated using the statistical mixture process, the results for "actual precincts" in

Table 20 use the original vote counts for the respective candidates. So the results for precincts in

that row are simply taken from Table 9. For both Bush and Kerry, randomly assigning the votes

produces average X 2 values that are only slightly smaller than the ones computed for the

original precinct-machine counts. For the vote counts that actually occurred on election day, it

seems that the approximation to random assignment to machines that did happen then is a large

14 Parameters hsplit and bfrac are left at their default values.
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part of the reason the machine vote counts are non-Benford.

*** Table 20 about here ***

Randomly assigning vote counts produced by simulations calibrated to mimic the votes

actually cast on election day in Miami-Dade County muddies the waters a bit. Such results are

reported in the second and third lines in Table 20. To produce those simulations, I used rgenoud

(Mebane and Sekhon 2005; Sekhon and Mebane 1998) to find values for the parameters of the

version of pbenf (using the Miami-Dade precinct sizes) that minimize the discrepancy between

the second digits of the votes expected for each candidate and the second digits of the actual vote

counts. Specifically, I used meanpbenf with size set equal to the actual Miami-Dade election day

precinct sizes to compute expected vote counts, then chose values for the isplit and hsplit

parameters to minimize a chi-squared statistic in which the distribution of the digits of the

expected vote counts produced by meanpbenf provides the expected values. Results using this

calibration appear in the second line of Table 20. 15 The results in the third line of Table 20 follow

upon using a version of the vote simulating function in which four parameters are calibrated. The

expected vote function in this case is the following

meanpbenfB <-

size*(1/(1+lbfrac))*(lsplit/2) + size*(hbfrac/(hbfrac+l))*(1+hsplit)/2

With meanpbenf B I used rgenoud to minimize discrepancies with both the second digits of the

counts and the counts themselves. 16 Figure 3, which presents density plots to compare the

calibrated simulations to the actual precinct vote counts, suggests the calibrated simulations

provide a better fit to the votes for Bush than to the votes for Kerry. In any case, neither the

two-parameter calibration nor the four-parameter calibration leads to machine vote counts that

consistently deviate from the second-digit Benford's Law distribution.17

*** Figure 3 about here ***

All told, nearly random assignment of votes to voting machines may explain the non-Benford

machine counts so frequently observed in the data from the three counties, but it is not
15The calibration values for Bush are isplit = 0.1168443, hsplit = 0.5699924. For Kerry the values are 1split =

0.1789472, hsplit = 0.6468790.
16The calibration values for Bush are isplit = 0.1144489, hsplit = 0.9947601, lbfrac = 3.0359998, rbfrac =

2.6032223. For Kerry the values are 1split = 0.4803455, hsplit = 0.9807219, lbfrac = 0.2774467, rbfrac =
2.1231147.

17The calibrated simulation results presented in Table 20 use fixed precinct voter sizes; i.e., they use partypm <-
size*pf/sum(pf) and votes <- partypm*p2.
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appropriate to draw from that any wider message about how such randomization may affect

Benford's Law tests. It is not clear what may be true in general.

Discussion •

Both the vote randomization test and the second-digit Benford's Law appear potentially useful

for detecting election fraud. In both cases a number of issues remain unsettled.

The vote randomization test finds strong evidence that votes were not randomly and

independently assigned to the various voting machines in use in precincts on election day in the

three Florida counties. The test also suggests that votes were not randomly distributed among

comparable machines during the early voting period. The principle question is why do the

candidate and amendment option vote shares differ across machines. One innocent possibility is

that we have not successfully grouped the machines into comparable sets. Differences in usage

times during each day may explain the different vote shares. The measure Tik may not be

adequate, or my use of it may not be correct. There is also at least one distinction among voting

machines that is not reflected in the tests reported in this paper. Some machines were specially

equipped with audio capability to support independent voting by visually impaired voters.

Perhaps the voters who used such machines had distinctive preferences. I did not separate out the

audio-enabled machines principally because information to identify them all is lacking. I have

information that identifies some of the audio-enabled machines in Miami-Dade County, but even

for the machines designated as audio-enabled it is not clear from the records I have whether the

audio capabilities were operating while the machines were being used.

Three classes of questions remain regarding the Benford's Law tests. First, this paper only

suggests the range of mixture processes that might be behaviorally defensible and also tend to

produce counts with digits that satisfy Benford's Law. Can processes with more heterogeneity in

each precinct work? The simulations I have conducted so far to explore that suggest the situation

is complicated. Second, how can we make sense of the fact that the mixture process produces

counts that satisfy the second-digit Benford's Law for many but not all combinations of

parameters? Third, what parameter values produce counts that closely match the counts that

occur in real elections? The small calibration effort I attempted produced a pretty good
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approximation to the counts for Bush on election day in Miami-Dade County but did not do as

well for the counts for Kerry. Can calibration be elevated to become proper estimation? For

instance, is there a rationale for treating the second digits of a set of counts as if they were

sufficient statistics?

Data Note

David Dill supplied ballot and event log files recovered from electronic voting machines in

Broward, Miami-Dade and Pasco counties. The files were originally obtained by Martha Mahoney

using open records requests funded by the Verified Voting Foundation. The ballot files indicate

the choices made for each office by each voter and include labels identifying for each ballot the

voting machine and the precinct (for election day ballots) or ballot style (for early voting ballots).

The event log files show the time (resolved to the second) at which various transactions occurred

on each machine, including the time at which each vote was recorded. It is not possible to match

vote choices in the ballot files to voting events in the event log files.

Early voting polling site locations for many of the Miami-Dade machines was taken from a file

supplied by Martha Mahoney (file "ev.xls," received by me on August 16, 2005). Of the 670

machines that recorded votes during early voting in Miami-Dade, 88 are not included in that file.

Two files supplied by Martha Mahoney also were used to determine which Miami-Dade machines

were operating with audio capability enabled. These are the "ev.xls" file and a file "Election.xls"

(received by me on August 16, 2005) for the machines used on election day.

The data comprise files for electronic early voting and electronic polling place votes but do not

include information about paper absentee votes.
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Table 1: Precinct, Machine and Ballot Statistics

Election Day Broward Miami-Dade Pasco
Precincts 775 757 152
Machines 5,306 5,323 1,338
Precinct-machines 10,614 14,128 2,676
Ballots 431,488 435,902 127,526

Early Voting Broward Miami-Dade Pasco
Sites 20 14 3
Styles 150 100 16
Site-days 110 — 4
Style-site-days — 4,429
Machines 190 726 36
Site-day-machines 380 — 72
S-s-d-machines — 24,374
Ballots 176,743 242,344 29,584

Table 2: Event Transaction Counts and Ballot Counts

Early Voting Election Day
Excess Counts Excess Excess Counts Excess
Ballots Match Events Ballots Match Events

Broward	 0 190 0 15 5,290 1
Miami-Dade	 2 724 0 14 5,309 0
Pasco	 0 36 0 0 1,338 0

Note: Entries show the number of voting machines having each described relationship between
the number of "Normal ballot cast" or "Super ballot cast" events in the event log files and the
number of ballots in the ballot image files.
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Table 3: Florida Constitutional Amendments on the Ballot in 2004

Yes No
Am. 1 Parental Notification of a Minor's Termination of Pregnancy 4,639,635 2,534,910
Am. 2 Constitutional Amendments Proposed by Initiative 4,574,361 2,109,013
Am. 3 The Medical Liability Claimant's Compensation Amendment 4,583,164 2,622,143
Am. 4 Authorizes Miami-Dade and Broward County Voters to Ap- 3,631,261 3,512,181

prove Slot Machines in Parimutuel Facilities
Am. 5 Florida Minimum Wage Amendment 5,198,514 2,097,151
Am. 6 Repeal of High Speed Rail Amendment 4,519,423 2,573,280
Am. 7 Patients' Right to Know About Adverse Medical Incidents 5,849,125 1,358,183
Am. 8 Public Protection from Repeated Medical Malpractice 5,121,841 2,083,864

Note: Yes and No vote counts show statewide results.
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Table 4: Miami-Dade Machine Randomization False Discovery Rate Tests

Election Day Early Voting
precinct- style- s-s-day-

item precincts machines rejects site-days machines rejects

Bush 734 6,976 1 1,175 7,545 1
Kerry 735 6,991 4 1,180 7,564 0
Martinez 734 6,983 0 1,205 7,690 1
Castor 736 7,001 5 1,224 7,809 2
Am. 1 yes 743 7,034 6 1,302 8,159 0
Am. 1 no 737 7,010 4 1,272 8,039 0
Am. 2 yes 742 7,031 6 1,295 8,144 4
Am. 2 no 737 7,009 1 1,228 7,901 2
Am. 3 yes 740 7,019 8 1,290 8,078 1
Am. 3 no 741 7,027 0 1,290 8,072 0
Am. 4 yes 741 7,026 2 1,313 8,209 0
Am. 4 no 739 7,017 0 1,297 8,136 0
Am. 5 yes 736 6,994 0 1,168 7,587 1
Am. 5 no 727 6,928 0 1,082 7,139 0
Am. 6 yes 742 7,031 1 1,308 8,197 0
Am. 6 no 742 7,031 0 1,271 8,061 0
Am. 7 yes 732 6,983 0 1,144 7,522 0
Am. 7 no 720 6,906 0 1,018 6,906 1
Am. 8 yes 739 7,017 0 1,272 8,043 0
Am. 8 no 735 7,000 0 1,219 7,839 2

Note: Each statistic is based on 50,000 Monte Carlo replications to compute the tail probability
estimate	 .
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Table 5: Broward Machine Randomization False Discovery Rate Tests

Election Day Early Voting
precinct- site-day-

item precincts machines rejects site-days machines rejects

Bush 764 5,286 1 30 110 0
Kerry 765 5,289 0 30 110 0
Martinez 765 5,289 7 30 110 0
Castor 764 5,286 5 30 110 0
Am. 1 yes 767 5,293 0 30 110 0
Am. 1 no 766 5,290 0 30 110 0
Am. 2 yes 764 5,286 0 30 110 0
Am. 2 no 763 5,283 0 30 110 0
Am. 3 yes 765 5,288 2 30 110 0
Am. 3 no 765 5,288 5 30 110 0
Am. 4 yes 766 5,292 6 30 110 0
Am. 4 no 766 5,292 1 30 110 0
Am. 5 yes 757 5,266 7 30 110 1
Am. 5 no 756 5,263 1 30 110 1
Am. 6 yes 764 5,287 1 30 110 0
Am. 6 no 764 5,287 0 30 110 0
Am. 7 yes 759 5,272 4 30 110 1
Am. 7 no 757 5,266 0 30 110 6
Am. 8 yes 761 5,278 1 30 110 0
Am. 8 no 760 5,275 3 30 110 0

Note: Each statistic is based on either 10,000 or 50,000 Monte Carlo replications to compute the
tail probability estimate
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Table 6: Pasco Machine Randomization False Discovery Rate Tests

Election Day Early Voting
precinct- site-day-

item precincts machines rejects site-days machines rejects

Bush 152 1,338 2 3 35 0
Kerry 152 1,338 4 3 35 0
Martinez 152 1,338 0 3 35 0
Castor 152 1,338 2 3 35 0
Am. 1 yes 152 1,338 1 3 35 0
Am. 1 no 152 1,338 0 3 35 0
Am. 2 yes 152 1,338 0 3 35 0
Am. 2 no 152 1,338 0 3 35 0
Am. 3 yes 152 1,338 0 3 35 0
Am. 3 no 152 1,338 0 3 35 0
Am. 4 yes 152 1,338 0 3 35 0
Am. 4 no 152 1,338 0 3 35 0
Am. 5 yes 152 1,338 0 3 35 1
Am. 5 no 152 1,338 0 3 35 0
Am. 6 yes 152 1,338 0 3 35 0
Am. 6 no 152 1,338 0 3 35 0
Am. 7 yes 152 1,338 0 3 35 0
Am. 7 no 152 1,338 1 3 35 1
Am. 8 yes 152 1,338 0 3 35 0
Am. 8 no 152 1,338 0 3 35 0

Note: Each statistic is based on 10,000 Monte Carlo replications to compute the tail probability
estimate gj1.
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Table 7: Frequency of Digits according to Benford's Law

digit	 0	 1	 2	 3	 4	 5	 6	 7	 8	 9
first	 - .301 .176 .124 .097 .079 .067 .058 .051 .046
second .120 .114 .109 .104 .100 .097 .093 .090 .088 .085

Table 8: Miami-Dade Election Day First-digit Benford's Law Tests

item	 Benf. equal	 item	 Benf. equal

Bush 29.3 292.5 Am. 4 Yes 144.8 367.0
Kerry 39.9 287.0 Am. 4 No 119.6 605.6
Martinez 35.6 273.8 Am. 5 Yes 115.4 122.2
Castor 22.0 304.7 Am. 5 No 27.6 623.4
Am. 1 Yes 86.2 290.5 Am. 6 Yes 98.8 395.0
Am. 1 No 80.5 636.2 Am. 6 No 84.0 532.9
Am. 2 Yes 95.6 362.5 Am. 7 Yes 130.3 112.7
Am. 2 No 60.0 722.7 Am. 7 No 49.9 582.8
Am. 3 Yes 60.5 401.3 Am. 8 Yes 123.0 210.6
Am. 3 No 51.5 496.5 Am. 8 No 102.6 831.1

Note: n = 757 precincts. Each statistic is the Pearson chi-squared statistic, with eight degrees of
freedom.

36	 0119,5'



Table 9: Miami-Dade Election Day Second-digit Benford's Law Tests

precinct-
precincts machines machines
(n = 757) (n = 5,326) (n = 7,064)

item Benf. equal Benf. equal Benf. equal

Bush 7.9 10.8 28.0 20.5 17.2 39.5
Kerry 9.5 14.4 61.8 10.0 44.0 13.1
Martinez 8.9 10.8 33.4 11.9 11.5 29.2
Castor 12.0 12.8 44.5 15.6 12.7 43.5
Am. 1 Yes 2.5 8.0 72.4 10.3 43.6 12.6
Am. 1 No 5.5 15.5 73.9 9.2 19.8 31.9
Am. 2 Yes 16.7 23.6 68.5 3.5 38.7 27.3
Am. 2 No 7.2 16.4 49.5 17.3 11.9 48.8
Am. 3 Yes 3.3 8.5 98.4 9.2 78.0 5.5
Am. 3 No 12.9 12.7 76.9 9.0 25.7 26.8
Am. 4 Yes 3.3 9.0 49.1 5.8 43.5 14.4
Am. 4 No 5.7 15.4 89.5 5.4 25.4 15.3
Am. 5 Yes 17.9 19.6 81.4 3.9 57.6 2.9
Am. 5 No 5.8 23.3 5.9 56.8 25.6 135.6
Am. 6 Yes 4.3 10.2 50.3 5.8 29.7 16.3
Am. 6 No 9.1 11.3 47.3 6.5 15.3 30.8
Am. 7 Yes 17.1 16.0 51.7 21.0 53.2 21.1
Am. 7 No 8.4 16.5 78.9 220.0 136.7 318.7
Am. 8 Yes 12.7 25.3 69.6 1.5 54.2 8.3
Am. 8 No 6.5 10.6 67.8 13.9 23.2 29.1

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom.
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Mean 500 precincts 750 precincts 1,000 precincts
 Votes Benf. equal Benf. equal Benf. equal

54.2 14.6 31.9 17.8 43.7 20.0 54.0
62.5 13.9 30.8 17.9 43.2 19.8 52.3
70.8 14.8 32.1 17.9 42.5 20.7 54.0
79.2 16.0 33.0 19.6 46.0 21.5 56.1
87.5 17.4 34.3 20.0 44.7 23.8 56.4
95.8 13.5 24.7 14.8 29.3 17.6 36.9

108.3 9.4 12.4 9.8 14.9 10.0 16.4
125.0 9.2 15.2 8.9 15.8 8.8 18.4
141.7 10.3 13.2 10.0 13.7 10.9 17.4
158.3 10.8 10.1 11.4 10.6 12.2 12.2
175.0 11.1 10.5 11.0 10.7 13.1 11.8
191.7 12.3 10.5 13.1 9.8 14.4 10.1

Size Split

250 0.1
0.2
0.3
0.4
0.5
0.6

500 0.1
0.2
0.3
0.4
0.5
0.6

11.0
11.3
9.9
9.2
8.6
9.3

11.4
9.8
9.7
8.9
8.6
9.5

15.7
12.3
11.3
13.2
14.4
15.9

17.0
16.1
16.9
22.1
29.9
52.7

10.8
10.2
11.4
12.7
14.7
14.2

10.6
12.9
15.5
15.2
16.4
15.3

10.5
10.5
11.2
12.2
12.7
13.5

8.9
9.9

10.0
11.0
18.6
33.9

11.6
12.1
10.1
9.4
9.3
9.1

11.9
9.6
9.6
9.4
8.4
8.5

18.2
13.9
14.3
15.2
18.1
20.8

19.8
19.1
21.4
25.3
42.6
70.3

11.0
12.4
14.3
15.5
17.2
17.0

12.8
14.7
17.1
16.6
18.9
17.5

10.1
10.9
12.0
13.1
14.1
14.9

9.8
9.9

10.7
12.1
21.0
43.7

12.0
14.2
10.4
9.4
9.5
9.3

13.0
10.7
9.4
8.9
9.4
9.1

23.1
17.1
16.1
16.5
19.2
22.0

25.7
23.0
26.5
31.4
52.0
93.2

Table 10: Second-digit Benford's Law Tests with Simulated Vote Counts

750 0.1
0.2
0.3
0.4
0.5
0.6

1000	 0.1 216.7 10.4
0.2 250.0 12.3
0.3 283.3 12.2
0.4 316.7 13.2
0.5 350.0 13.4
0.6 383.3 13.5

1250	 0.1 270.8 9.8
0.2 312.5 9.1
0.3 354.2 10.1
0.4 395.8 11.2
0.5 437.5 11.6
0.6 479.2 11.6

1500	 0.1 325 9.7
0.2 375 9.1
0.3 425 9.3
0.4 475 11.2
0.5 525 14.7
0.6 575 27.2

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 100 Monte Carlo replications.
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Table 11: Second-digit Benford's Law Tests with Simulated Vote Counts

Mean 500 precincts 750 precincts 1,000 precincts
Size Split Votes Benf. equal Benf. equal Benf. equal

1750 0.1 379.2 9.2 18.0 9.7 23.6 10.2 28.1
0.2 437.5 9.8 19.7 11.1 27.5 11.3 33.8
0.3 495.8 12.8 28.1 14.8 38.1 15.6 44.1
0.4 554.2 16.2 35.5 20.6 50.9 26.0 66.0
0.5 612.5 27.0 54.6 35.9 77.3 41.0 94.1
0.6 670.8 41.2 76.9 55.4 107.2 75.8 148.0

2000 0.1 433.3 10.3 21.1 11.3 28.0 12.2 34.9
0.2 500.0 12.2 26.6 15.7 38.7 17.9 48.4
0.3 566.7 15.0 33.8 20.5 50.2 24.3 63.9
0.4 633.3 20.5 43.6 25.2 58.6 30.4 75.0
0.5 700.0 26.3 53.1 34.9 74.7 45.2 99.8
0.6 766.7 35.2 64.7 48.2 91.9 63.1 121.8

2250 0.1 487.5 14.9 31.8 17.3 43.2 23.0 60.0
0.2 562.5 17.1 36.4 19.1 47.6 23.3 61.5
0.3 637.5 17.9 39.1 21.4 51.5 27.2 68.8
0.4 712.5 19.8 41.7 26.6 60.2 28.9 71.0
0.5 787.5 23.5 47.5 31.0 67.5 42.8 93.1
0.6 862.5 23.4 41.3 29.6 55.9 36.2 72.9

2500 0.1 541.7 17.4 37.0 20.0 48.3 25.9 64.1
0.2 625.0 17.4 36.7 20.4 47.4 24.9 62.5
0.3 708.3 17.2 35.2 20.5 47.4 28.2 66.3
0.4 791.7 17.4 35.9 22.6 50.6 26.7 63.7
0.5 875.0 18.7 36.6 23.9 50.5 28.8 64.5
0.6 958.3 14.6 24.0 17.5 31.0 20.5 39.0

2750 0.1 595.8 14.9 30.7 18.4 41.5 21.4 50.8
0.2 687.5 15.6 28.8 19.3 40.5 22.6 50.2
0.3 779.2 16.3 30.2 18.3 37.4 21.2 47.3
0.4 870.8 13.7 27.7 16.4 36.2 19.3 47.6
0.5 962.5 12.6 21.4 15.9 30.6 19.5 38.7
0.6 1054.2 11.0 14.8 12.3 18.7 13.9 21.1

3000 0.1 650 13.5 23.3 14.7 29.7 16.4 36.1
0.2 750 12.2 19.7 14.6 27.5 16.2 32.4
0.3 850 11.8 18.0 12.2 21.9 15.1 26.6
0.4 950 10.6 19.5 11.4 23.9 11.4 29.1
0.5 1050 12.0 17.0 11.4 18.6 11.6 21.0
0.6 1150 11.1 12.6 11.5 13.4 11.7 16.0

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 100 Monte Carlo replications.
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Table 12: Miami-Dade Early Voting Second-digit Benford's Law Tests

site- site-style-

style-days machines day-machines

(n = 5,186) (n = 727) (n = 33,126)
item Benf. equal Benf. equal Benf. equal

Bush 10.1 44.9 23.5 20.9 130.3 391.4
Kerry 17.3 60.4 61.7 12.1 115.5 387.3
Martinez 14.8 48.6 32.6 17.3 107.6 357.9
Castor 9.1 42.1 43.3 18.6 93.0 336.2
Am. 1 Yes 14.1 59.9 69.6 9.8 119.7 415.4
Am. 1 No 8.7 44.1 64.8 9.8 86.3 295.7
Am. 2 Yes 17.7 65.4 58.3 2.6 83.4 334.7
Am. 2 No 20.2 71.1 41.9 16.9 92.0 292.8
Am. 3 Yes 8.2 41.4 90.8 7.6 122.7 394.8
Am. 3 No 15.3 56.7 66.1 7.8 104.8 342.1
Am. 4 Yes 7.7 40.6 47.1 11.0 87.3 338.0
Am. 4 No 14.4 60.7 83.6 5.3 108.9 351.4
Am. 5 Yes 21.9 78.3 69.2 4.6 58.4 307.5
Am. 5 No 11.0 44.8 5.7 71.6 84.4 237.8
Am. 6 Yes 12.9 56.9 55.3 11.0 105.2 368.5
Am. 6 No 9.0 37.8 44.4 9.6 126.6 374.1
Am. 7 Yes 24.6 85.0 47.8 14.9 134.2 468.3
Am. 7 No 12.0 33.9 77.4 236.4 64.5 192.7
Am. 8 Yes 13.9 61.7 68.9 2.4 96.3 377.7
Am. 8 No 6.7 28.9 63.5 15.5 79.2 261.2

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom.

40	 011961



Table 13: Broward Second-digit Benford's Law Tests

Election Day Early Voting
precincts machines styles machines
(n = 775) (n = 5,307) (n = 150) (n = 190)

item Benf. equal Benf. equal Benf. equal Benf. equal

Bush 9.6 6.6 23.4 25.6 9.1 12.2 8.4 9.5
Kerry 21.2 12.4 79.7 6.5 21.4 24.8 10.5 17.6
Martinez 10.7 8.3 28.2 20.1 6.6 9.8 5.2 8.6
Castor 13.6 5.9 69.7 11.4 9.2 6.7 11.4 17.5
Am. 1 Yes 24.1 16.3 31.2 8.5 10.1 12.2 14.9 10.0
Am. 1 No 17.1 18.1 60.3 8.4 7.0 3.7 7.0 7.2
Am. 2 Yes 12.2 7.3 47.5 21.7 13.6 11.7 19.4 16.8
Am. 2 No 11.6 22.4 47.6 18.8 8.7 9.8 4.8 3.9
Am. 3 Yes 7.4 6.4 65.8 9.1 8.1 11.8 11.0 14.9
Am. 3 No 24.9 6.7 40.5 11.7 11.9 17.7 5.4 4.6
Am. 4 Yes 9.8 7.7 61.3 5.8 14.4 15.5 14.2 22.7
Am. 4 No 8.6 16.2 55.8 10.1 4.7 10.1 10.5 8.2
Am. 5 Yes 7.9 8.8 76.9 17.5 13.8 13.0 15.6 20.9
Am. 5 No 7.4 20.6 24.8 113.4 5.2 4.1 9.7 8.4
Am. 6 Yes 19.4 9.9 84.9 10.3 4.4 4.4 11.9 16.8
Am. 6 No 6.2 10.9 43.7 5.6 7.8 10.1 16.6 16.4
Am. 7 Yes 13.1 16.7 72.1 6.6 5.0 8.6 44.0 64.2
Am. 7 No 14.3 44.3 157.7 346.9 8.9 9.6 5.7 8.7
Am. 8 Yes 7.1 3.8 74.6 6.3 4.3 6.2 27.9 42.9
Am. 8 No 13.9 26.1 15.9 21.7 6.7 7.3 4.0 7.7

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom. In
Broward, on election day each machine recorded votes for only one precinct. In the early voting
data the number of votes on each style-machine combination was too small (mean = 16.7, median
= 2) to support analysis for those combinations.
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Table 14: Pasco Second-digit Benford's Law Tests

Early Voting
Election Day machine-

precincts machines precincts
(m=152) (n = 1,338) (n=372)

item Benf. equal Benf. equal Benf. equal

Bush 6.9 5.6 16.4 16.2 14.6 23.8
Kerry 4.0 3.5 22.9 21.7 19.0 25.2
Martinez 6.5 3.7 30.6 6.4 13.4 24.3
Castor 11.2 10.5 40.5 7.7 14.7 20.7
Am. 1 Yes 9.0 10.4 24.1 11.3 5.4 10.5
Am. 1 No . 7.0 5.1 9.8 5.0 18.6 28.3
Am. 2 Yes 5.4 4.8 28.6 10.3 9.6 16.2
Am. 2 No 8.6 12.7 15.8 1.9 10.4 17.7
Am. 3 Yes 10.4 9.3 34.6 11.0 12.5 18.6
Am. 3 No 8.5 4.4 10.1 16.2 13.1 19.2
Am. 4 Yes 6.0 8.4 20.7 2.8 8.6 14.7
Am. 4 No 8.6 5.2 19.8 9.3 21.5 33.4
Am. 5 Yes 3.6 9.4 16.6 8.2 11.9 20.9
Am. 5 No 3.8 6.4 10.2 19.1 10.3 17.2
Am. 6 Yes 12.8 15.5 33.5 7.7 10.5 18.7
Am. 6 No 4.4 4.7 20.1 10.0 14.4 16.4
Am. 7 Yes 29.5 43.3 20.5 18.3 14.1 22.3
Am. 7 No 5.1 7.2 19.9 10.7 5.2 6.9
Am. 8 Yes 8.0 13.8 16.5 7.7 6.3 8.6
Am. 8 No 8.0 14.6 29.9 6.6 11.1 18.1

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom. In Pasco,
on election day each machine recorded votes for only one precinct. In Pasco there were only 16
early voting "precincts," too few to support analysis for those units.
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Table 15: Simulated Repeaters

500 precincts 1,000 precincts
Size Add Benf. equal Benf. equal

500 0.05 9.1 12.0 8.7 12.3
0.10 8.8 13.7 9.9 19.0
0.15 9.2 18.0 9.9 28.0
0.20 14.5 17.8 19.5 21.6
0.25 29.6 16.2 43.4 18.9

1000 0.05 11.4 12.6 10.7 13.3
0.10 11.5 7.9 16.7 10.3
0.15 15.2 11.6 18.7 12.1
0.20 12.3 10.9 13.3 11.4
0.25 12.5 14.8 16.5 18.3

1500 0.05 9.7 17.8 10.6 24.7
0.10 7.8 15.7 11.4 28.2
0.15 9.8 21.2 13.4 35.7
0.20 18.1 39.1 25.4 66.0
0.25 26.4 54.0 52.7 111.9

2000 0.05 12.6 26.2 23.0 57.2
0.10 18.3 39.4 31.0 74.8
0.15 22.0 44.1 29.5 70.9
0.20 21.2 41.8 31.8 71.1
0.25 20.2 35.8 33.3 68.7

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 25 Monte Carlo replications. Split = .1. For each size, the mean number of votes for the
candidate before the repeaters are added is: 500, 108.3; 1000, 216.7; 1500, 325; 2000, 433.3.
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Table 16: Simulated Repeaters with Thresholds

500 precincts 1,000 precincts
Below Above Below Above

Threshold Threshold Threshold Threshold
Size Add Benf. equal Benf. equal Benf. equal Benf. equal

500 0.05 13.2 24.3 19.4 13.0 19.5 43.2 25.8 16.1
0.10 17.5 30.5 18.9 13.4 25.9 53.5 34.4 22.3
0.15 17.5 27.7 16.3 18.7 29.5 50.5 24.0 27.7
0.20 14.6 15.3 8.6 12.3 18.9 20.1 9.5 17.5
0.25 15.5 11.6 16.7 12.2 24.2 15.9 23.0 14.0

1000 0.05 12.8 15.3 13.0 11.5 18.1 22.3 17.6 16.3
0.10 13.1 7.3 10.5 11.3 18.6 9.0 11.9 18.1
0.15 12.3 8.4 13.8 15.1 19.6 9.6 20.0 26.5
0.20 15.1 8.4 10.3 16.4 22.3 10.4 13.5 28.2
0.25 15.2 10.5 15.2 21.8 19.7 12.8 21.9 36.4

1500 0.05 9.3 11.4 11.9 26.8 10.5 14.1 13.5 38.9
0.10 11.0 12.6 11.0 25.6 10.7 13.2 16.3 44.0
0.15 7.6 11.4 13.8 31.1 11.3 17.4 20.0 54.6
0.20 9.4 13.3 22.4 47.7 8.4 16.6 42.6 96.2
0.25 10.3 12.3 41.8 77.8 10.3 15.7 72.6 142.9

2000 0.05 9.5 19.0 15.8 34.7 10.8 26.6 24.3 60.8
0.10 8.1 14.6 21.5 46.0 10.9 29.1 29.6 74.4
0.15 8.8 17.6 24.5 48.2 11.7 29.4 38.4 87.1
0.20 7.9 14.8 21.9 42.9 9.5 26.4 42.3 88.0
0.25 11.4 20.9 23.1 42.4 10.3 25.5 38.7 75.9

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 25 Monte Carlo replications. Split = .1. For each size, the mean number of votes for the
candidate before the repeaters are added is: 500, 108.3; 1000, 216.7; 1500, 325; 2000, 433.3.
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Table 17: Simulated Proportional Adjustments

500 precincts	 1,000 precincts
Size Prop.	 Benf. equal	 Benf.	 equal

500 0.8 12.9 18.0 18.0 29.5
0.85 10.7 14.4 9.3 18.2
0.9 7.7 13.0 7.7 16.0
0.95 9.4 11.4 8.6 13.0
1.05 10.4 11.1 10.1 14.8
1.1 9.6 14.8 10.2 15.4
1.15 9.7 10.3 13.7 13.2
1.2 11.3 14.4 13.2 16.5

1000 0.8 16.2 18.0 15.6 19.6
0.85 10.3 10.0 12.7 11.8
0.9 10.9 10.7 11.3 10.1
0.95 10.7 12.1 11.4 11.9
1.05 9.9 10.6 10.9 11.7
1.1 10.3 14.2 10.4 19.2
1.15 11.0 14.6 10.6 15.2
1.2 9.9 15.2 10.0 19.4

1500 0.8 10.5 15.0 13.7 27.7
0.85 10.0 15.7 10.0 23.2
0.9 9.5 17.0 10.0 24.1
0.95 10.1 17.7 10.1 24.9
1.05 9.2 16.9 8.1 23.1
1.1 9.6 18.4 9.5 27.0
1.15 10.6 19.5 9.1 25.6
1.2 10.1 20.6 10.2 28.8

2000 0.8 10.5 20.5 11.1 29.7
0.85 8.6 16.3 9.6 27.4
0.9 9.5 20.0 12.3 31.2
0.95 8.4 17.8 10.3 30.4
1.05 12.9 26.8 16.0 45.2
1.1 15.5 33.1 23.2 59.8
1.15 16.8 34.3 27.3 69.2
1.2 18.3 39.5 23.5 61.8

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 25 Monte Carlo replications. Split = .1. For each size, the mean number of votes for the
candidate before the repeaters are added is: 500, 108.3; 1000, 216.7; 1500, 325; 2000, 433.3.
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Table 18: Simulated Proportional Adjustments with Thresholds

500 precincts 1,000 precincts
Below Above Below Above

Threshold Threshold Threshold Threshold
Size Prop. Benf. equal Benf. equal Benf. equal Benf. equal

500 0.8 17.9 18.3 10.1 14.4 23.6 24.4 12.3 22.3
0.85 10.7 10.4 7.1 11.5 11.3 10.6 8.4 16.8
0.9 10.9 9.8 9.5 15.1 12.0 10.3 9.5 21.0
0.95 12.5 10.2 11.3 15.4 17.3 13.5 10.5 19.0
1.05 15.3 20.8 14.2 12.5 21.4 30.8 22.5 18.1
1.1 22.3 33.0 15.5 11.6 33.7 53.8 26.0 18.3
1.15 17.9 26.2 17.8 12.2 22.1 36.3 23.5 13.4
1.2 21.5 31.1 16.6 10.7 33.6 52.0 26.5 15.4

1000 0.8 17.2 23.3 14.3 10.1 23.3 34.2 22.6 13.8
0.85 11.9 14.1 11.5 9.5 16.0 22.2 17.9 11.9
0.9 10.4 10.7 9.4 10.5 10.8 12.1 11.8 10.0
0.95 9.1 9.7 10.3 9.8 10.9 12.0 13.0 11.3
1.05 11.2 17.4 14.0 8.3 16.5 28.5 21.4 11.2
1.1 14.5 23.1 11.9 8.4 19.1 35.9 20.7 12.4
1.15 12.1 17.8 13.4 10.6 14.7 25.2 17.5 12.6
1.2 14.0 21.8 11.7 10.9 17.2 29.3 17.4 14.4

1500 0.8 13.9 20.8 12.4 12.7 17.9 30.7 19.4 17.2
0.85 11.3 15.6 11.9 14.1 12.9 20.5 14.9 20.7
0.9 10.3 12.5 11.6 17.3 10.2 12.5 11.5 21.4
0.95 10.0 10.9 8.7 13.2 11.4 15.2 11.6 22.2
1.05 8.9 11.8 9.6 14.3 10.2 17.7 9.0 19.3
1.1 9.8 13.2 8.3 14.3 11.6 18.2 11.9 24.6
1.15 10.2 10.3 10.9 18.8 13.0 13.9 12.5 30.7
1.2 10.8 11.2 12.8 22.9 14.3 12.1 15.4 36.6

2000 0.8 11.0 13.8 11.2 17.0 14.9 21.2 10.7 22.1
0.85 11.3 13.2 10.4 19.1 11.7 14.5 12.4 25.4
0.9 11.0 10.1 13.6 24.9 12.6 10.8 15.4 34.9
0.95 12.2 9.8 10.7 20.3 11.4 10.6 13.4 32.7
1.05 11.1 11.4 16.5 30.3 9.8 11.9 25.0 51.9
1.1 10.3 11.1 21.4 39.1 9.5 11.2 34.6 68.6
1.15 12.3 10.2 25.3 46.4 15.3 10.5 50.0 95.2
1.2 12.4 12.8 23.2 42.7 8.7 9.2 38.2 76.9

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 25 Monte Carlo replications. Split = .1. For each size, the mean number of votes for the
candidate before the repeaters are added is: 500, 108.3; 1000, 216.7; 1500, 325; 2000, 433.3.
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Table 19: Simulated Counts for Miami-Dade Precincts and Machines

precincts	 machines
Split	 Benf. equal	 Benf. equal

0.1 9.5 14.5 9.5 69.5
0.2 9.4 14.3 10.3 61.0
0.3 9.6 15.9 12.6 45.2
0.4 9.1 13.5 16.8 35.1
0.5 8.8 12.6 21.8 26.6
0.6 11.1 12.3 29.2 25.0
0.7 9.4 13.1 33.0 18.9

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom, averaged
over 25 Monte Carlo replications.

Table 20: Calibrated Simulated Counts for Miami-Dade Precincts and Machines

Bush Kerry
Calibrated precincts machines precincts	 machines
Parameters Benf.	 equal Benf.	 equal Benf.	 equal	 Benf.	 equal

actual precincts 7.9	 10.8 16.3	 35.7 9.5	 14.4	 36.7	 19.1
splits 10.4	 18.2 19.4	 109.3 9.2	 18.6	 16.0	 103.0
splits and betas 9.8	 15.2 11.1	 48.6 9.4	 14.8	 12.2	 49.1

Note: Each statistic is the Pearson chi-squared statistic, with nine degrees of freedom. The
simulated statistics are averaged over 100 Monte Carlo replications.
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Figure 1: Times (Resolved to the Second and Shown on a 24-Hour Clock) When Votes Were Cast

on Machines in Selected Precincts on Election Day, Miami-Dade County
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Justice Department Sends Election Observers to 22 States
Across the Country in Unprecedented Monitoring Effort

for a Midterm Election

WASHINGTON – The Justice Department today announced that it is deploying an
unprecedented number of federal personnel to monitor tomorrow's midterm election, sending
more that 500 federal observers and more than 350 Justice Department personnel to 69
jurisdictions in 22 states – more than double the total sent on election day in 2002, which
was the previous record for a midterm election.

Since the passage of the Voting Rights Act of 1965, the Justice Department has
regularly sent observers and monitors around the country to protect election-related civil
rights. This summer, President Bush signed the reauthorized Voting Rights Act, which
protects the rights of Americans to participate in the electoral process without discrimination.
Under the law, the Department of Justice is authorized to ask the Office of Personnel
Management (OPM) to send federal observers to areas that have been certified for coverage
by a federal court, or the Attorney General, pursuant to the Act.
Federal OPM observers and/or Justice Department personnel will monitor polling place
activities in 69 jurisdictions in 22 states throughout the country:

• Chambers County, Ala.
• Lee County, Ala.
• Tuscaloosa County, Ala.
• Apache County, Ariz.
• Cochise County, Ariz.
• Maricopa County, Ariz.
• Navajo County, Ariz.
• Pima County, Ariz.
• Pulaski County, Ark.
• Alameda County, Calif.
• Orange County, Calif.
• San Benito County, Calif.
• San Diego County, Calif.
• San Francisco, Calif.
• San Mateo County, Calif.
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• Santa Clara County, Calif.
• Ventura County, Calif.
• Adams County, Colo.
• Arapahoe County, Colo.
• Denver County, Colo.
• Broward County, Fla.
• Duval County, Fla.
• Hillsborough County, Fla.
• Osceola County, Fla.
• Palm Beach County, Fla.
• Cook County, III.
•	 Chicago, Ill.
• Ford County, Kan.
• Concordia Parish, La.
• New Orleans, La.
• St. Landry Parish, La.
• Boston, Mass.
• Springfield, Mass.
• Hamtramck, Mich.
• Noxubee County, Miss.
• Rosebud County, Mont.
• Colfax County, Neb.
• Bergen County, N.J.
• Essex County, N.J.
• Hudson County, N.J.
• Middlesex County, N.J.
• Salem County, N.J.
• Cibola County, N.M.
• Sandoval County, N.M.
• Kings County, N.Y.
• Queens County, N.Y.
• Richmond County, N.Y.
• Westchester County, N.Y.
• Cuyahoga County, Ohio
• Berks County, Pa.
• Bennett County, S.D.
• Buffalo County, S.D.
• Charles Mix County, S.D.
• Dewey County, S.D.
• Mellette County, S.D.
• Shannon County, S.D.
• Todd County, S.D.
• Ziebach County, S.D.
• Brazos County, Texas
• Ector County, Texas
• Fort Bend County, Texas
• Galveston County, Texas
• Hale County, Texas
• Medina County, Texas
• Travis County, Texas
• Williamson County, Texas
• Wilson County, Texas
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King County, Wash.
Pierce County, Wash.

The observers and monitors will watch and record activities during voting hours at
select polling locations in the aforementioned cities and counties. Civil Rights Division
personnel will coordinate the federal activities and maintain contact with local election
officials. In addition, the Department has deployed observers and monitors who speak
Spanish, as well as Arabic, and a variety of Asian and Native American languages.

The OPM observers and Department personnel will monitor whether certain counties
and localities are complying with federal voting laws by, for example, determining whether
any voters are challenged improperly on the basis of their race, color, or membership in a
language minority group; complying with the language minority provisions of the Voting
Rights Act; permitting voters who are blind, have disabilities, or unable to read or write
assistance by a person of their choice; and permitting all eligible voters to cast a ballot, or at
least a provisional ballot.

Voters will be able to file complaints online on the Voting Section home page at
http ://www.usdoi.cov/crt/votinQ/index.htm. Civil Rights Division personnel will be available at
a specially staffed toll free number, 1-800-253-3931, to receive complaints, and on a
dedicated TTY line for the hearing impaired, 1-888-305-3228.

More information about the Voting Rights Act and other federal voting laws is available
on the Department of Justice's Web site at http://www.usdoi.gov/crt/voting.
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FACT SHEET:
PROTECTING VOTING RIGHTS AND

PREVENTING ELECTION FRAUD

"Just one instance of fraud or one citizen who cannot exercise the power to vote .... is
too many. Our work continues until every qualified citizen in every community in America has
an equal chance to vote - and to have that vote count." - Attorney General Alberto R.
Gonzales, October 4, 2005

For over 30 years, the Justice Department has had an Election Day program to ensure
the right of eligible voters to cast their votes and help shape the nation's political leadership.

The Department of Justice has responsibility for enforcing federal civil rights laws
guaranteeing voting rights and for prosecuting voter fraud. The Civil Rights and Criminal
Divisions of the Department of Justice are involved in election matters to ensure both ballot
access and ballot integrity.

The Criminal Division and the Department's 93 U.S. Attorneys are responsible for
enforcing the election fraud laws passed by Congress and signed by the President.

The Civil Rights Division is charged with enforcing the Voting Rights Act of 1965 as well
as the National Voter Registration Act, both of which are designed to guarantee access to
the polls on Election Day.

In October 2002, the Department established a new law enforcement initiative, called
the Ballot Access and Voting Integrity Initiative, to provide increased protections against
election fraud and voting rights abuses. The Initiative mandated increased Department-wide
efforts to enforce federal civil rights laws guaranteeing voting rights as well as to deter, and if
necessary, investigate and prosecute voter fraud.

The Justice Department will have its Election Day program in place for the November 8,
2005 elections.

Election Day Program
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"Election crimes strike at the core of our representative system of government. Vigorous
investigation and prosecution of those who commit election crimes thus serves two important
goals: first, to punish those responsible for these crimes and to dismantle their corrupt
machines, and, second, to assure the public that the integrity of the election process is one
of the Department's highest priorities." - Assistant Attorney General of the Criminal Division
Alice S. Fisher

"Protecting access to the ballot for all eligible voters on Election Day is a major priority
of the Civil Rights Division. We are committed to safeguarding the voting rights of all
Americans." - Acting Assistant Attorney General for Civil Rights Bradley J. Schlozman

On November 8, 2005, the Department of Justice will have in place its nationwide
program to guarantee access to the polls, protect individual voting rights, and deter voter
fraud and voter intimidation. In those districts where voting activity will take place, federal
prosecutors, investigators, and Civil Rights Division attorneys will be readily available to the
public for the purpose of receiving complaints and taking any appropriate action when the
polls are open on Election Day. When the polls open, the resources of the Department of
Justice - both in Washington, D.C. and in the states - will be available to handle complaints,
ensure access, and open investigations.

Criminal Division:

The Criminal Division's Public Integrity Section has assigned attorneys to assist with
potential voter fraud cases, as needed.

Lawyers with the Public Integrity Section will be on duty from the time the polls open on
the East Coast until the time they close on the West Coast to provide consultation and
coordination with the Department's District Election Officers.

Since the 2002 commencement of the Ballot Access and Voting Integrity Initiative, the
Criminal Division and the U.S. Attorneys' Offices have opened nearly 200 criminal
investigations of alleged election fraud or voter intimidation. Over 120 of these investigations
are currently pending. In addition, since the Initiative began, over 95 persons have been
charged with election fraud offenses, and over 55 of these defendants have been convicted.

The Justice Department will enforce the laws that prohibit:

voter intimidation; voting by ineligible individuals; bribery of voters; destruction of valid
ballots or registrations; altering vote tallies; multiple voting; absentee ballot fraud;
malfeasance by election officials; and ballot- box tampering or destruction.

Civil Rights Division:

On Election Day, Civil Rights Division personnel will be available at a toll free number to
receive complaints.

Since the passage of the Voting Rights Act of 1965, the Justice Department has
regularly sent observers around the country to protect the voting rights of all citizens,
including minority and elderly voters. This year, the Civil Rights Division will once again have
monitors and observers in cities and towns across the country to ensure access to the polls,
and to enforce our nation's civil rights laws.
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The Division has been engaged in a major outreach effort to minority groups and
election officials to inform jurisdictions of their obligations under the Language Minority
Provision of the Voting Rights Act. The Division will enforce the law that requires jurisdictions
meeting certain criteria to provide bilingual access to elections.

The Division will enforce existing consent decrees.

Election Day Contact Information:

Voting Section [COMPLAINTS RELATED TO BALLOT ACCESS] Civil Rights Division
950 Pennsylvania Avenue, NW Washington, D.C. 20530 800-253-3931

Public Integrity Section [COMPLAINTS RELATED TO BALLOT INTEGRITY] Criminal
Division 950 Pennsylvania Avenue, NW Washington, D.C. 20530 202-514-1412

Office of Public Affairs [ALL MEDIA INQUIRIES] 950 Pennsylvania Avenue, NW
Washington, DC 20530 202-514-2007

Background Information on the Justice Department's Mission to Protect Voting Rights
and Prevent Election Fraud

The Ballot Access and Voting Integrity Initiative. In October 2002, then-Attorney
General John Ashcroft ordered the creation of a Department-wide Ballot Access and Voting
Integrity Initiative. The goals of this ongoing Initiative are to:

enhance the Department's ability to deter discrimination and voter fraud; and

prosecute violators vigorously whenever and wherever these offenses occur.

Civil Rights and Criminal Division Leaders Heading Initiative. To protect the vote of
Americans, resources from across the Department of Justice have been committed to this
effort. Acting Assistant Attorney General of the Civil Rights Division Bradley Schlozman and
Assistant Attorney General of the Criminal Division Alice S. Fisher are leading this initiative.

Annual Voting Integrity Seminars. Each year since the start of the Initiative the Justice
Department holds a training seminar in Washington, D.C., for District Election Officers of all
93 U.S. Attorneys' Offices. These annual two-day seminars provide comprehensive training
to federal prosecutors on the handling of election fraud and voting rights violations. This
year's conference was held on October 4-5.

Designating Federal Prosecutors to Address Voting Matters. The Attorney General
directed all 93 U.S. Attorneys to designate a District Election Officer responsible for our
efforts on Election Day. These officers are experienced Assistant U.S. Attorneys with
knowledge of the laws that address election fraud, as well as laws that:

prohibit racial discrimination and voter intimidation;

govern absentee voting for uniformed and overseas citizens, the elderly, and citizens
with disabilities; and

protect the voting rights of minority language Americans.
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District Election Officers. These officers are election experts in their districts, and
implement the Department of Justice's response to election fraud and campaign financing
crimes under the overall supervision of the Public Integrity Section pursuant to 9 U.S.A.M.
85.210.

State Coordination. Pursuant to the Initiative, District Election Officers meet before
significant elections with state and local election and law enforcement officials to coordinate
the handling of election matters and offer federal assistance in the investigation and
prosecution of election-related crimes that may occur in their respective districts.
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PREVENTING ELECTION FRAUD

"Just one instance of fraud or one citizen who cannot
exercise the power to vote .... is too many. Our work continues
until every qualified citizen in every community in America has
an equal chance to vote - and to have that vote count." - Attorney
General Alberto R. Gonzales, October 4, 2005

For over 30 years, the Justice Department has had an
Election Day program to ensure the right of eligible voters to cast
their votes and help shape the nation's political leadership.

The Department of Justice has responsibility for enforcing
federal civil rights laws guaranteeing voting rights and for
prosecuting voter fraud. The Civil Rights and Criminal Divisions
of the Department of Justice are involved in election matters to
ensure both ballot access and ballot integrity.

The Criminal Division and the Department's 93 U.S.
Attorneys are responsible for enforcing the election fraud laws
passed by Congress and signed by the President.
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The Civil Rights Division is charged with enforcing the Voting
Rights Act of 1965 as well as the National Voter Registration Act,
both of which are designed to guarantee access to the polls on
Election Day.

In October 2002, the Department established a new law
enforcement initiative, called the Ballot Access and Voting
Integrity Initiative, to provide increased protections against
election fraud and voting rights abuses. The Initiative mandated
increased Department-wide efforts to enforce federal civil rights
laws guaranteeing voting rights as well as to deter, and if
necessary, investigate and prosecute voter fraud.

The Justice Department will have its Election Day program in
place for the November 8, 2005 elections.

Election Day Program

"Election crimes strike at the core of our representative
system of government. Vigorous investigation and prosecution of
those who commit election crimes thus serves two important
goals: first, to punish those responsible for these crimes and to
dismantle their corrupt machines, and, second, to assure the
public that the integrity of the election process is one of the
Department's highest priorities." - Assistant Attorney General of
the Criminal Division Alice S. Fisher

"Protecting access to the ballot for all eligible voters on
Election Day is a major priority of the Civil Rights Division. We
are committed to safeguarding the voting rights of all
Americans." - Acting Assistant Attorney General for Civil Rights
Bradley J. Schlozman

On November 8, 2005, the Department of Justice will have in
place its nationwide program to guarantee access to the polls,
protect individual voting rights, and deter voter fraud and voter
intimidation. In those districts where voting activity will take
place, federal prosecutors, investigators, and Civil Rights
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Division attorneys will be readily available to the public for the
purpose of receiving complaints and taking any appropriate
action when the polls are open on Election Day. When the polls
open, the resources of the Department of Justice - both in
Washington, D.C. and in the states - will be available to handle
complaints, ensure access, and open investigations.

Criminal Division:

The Criminal Division's Public Integrity Section has assigned
attorneys to assist with potential voter fraud cases, as needed.

Lawyers with the Public Integrity Section will be on duty from
the time the polls open on the East Coast until the time they
close on the West Coast to provide consultation and coordination
with the Department's District Election Officers.

Since the 2002 commencement of the Ballot Access and
Voting Integrity Initiative, the Criminal Division and the U.S.
Attorneys' Offices have opened nearly 200 criminal
investigations of alleged election fraud or voter intimidation. Over
120 of these investigations are currently pending. In addition,
since the Initiative began, over 95 persons have been charged
with election fraud offenses, and over 55 of these defendants
have been convicted.

The Justice Department will enforce the laws that prohibit:

voter intimidation; voting by ineligible individuals; bribery of
voters; destruction of valid ballots or registrations; altering vote
tallies; multiple voting; absentee ballot fraud; malfeasance by
election officials; and ballot- box tampering or destruction.

Civil Rights Division:

On Election Day, Civil Rights Division personnel will be
available at a toll free number to receive complaints.
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Since the passage of the Voting Rights Act of 1965, the
Justice Department has regularly sent observers around the
country to protect the voting rights of all citizens, including
minority and elderly voters. This year, the Civil Rights Division
will once again have monitors and observers in cities and towns
across the country to ensure access to the polls, and to enforce
our nation's civil rights laws.

The Division has been engaged in a major outreach effort to
minority groups and election officials to inform jurisdictions of
their obligations under the Language Minority Provision of the
Voting Rights Act. The Division will enforce the law that requires
jurisdictions meeting certain criteria to provide bilingual access to
elections.

The Division will enforce existing consent decrees.

Election Day Contact Information:

Voting Section [COMPLAINTS RELATED TO BALLOT
ACCESS] Civil Rights Division 950 Pennsylvania Avenue, NW
Washington, D.C. 20530 800-253-3931

Public Integrity Section [COMPLAINTS RELATED TO
BALLOT INTEGRITY] Criminal Division 950 Pennsylvania
Avenue, NW Washington, D.C. 20530 202-514-1412

Office of Public Affairs [ALL MEDIA INQUIRIES] 950
Pennsylvania Avenue, NW Washington, DC 20530 202-514-
2007

Background Information on the Justice Department's Mission
to Protect Voting Rights and Prevent Election Fraud

The Ballot Access and Voting Integrity Initiative. In October
2002, then-Attorney General John Ashcroft ordered the creation
of a Department-wide Ballot Access and Voting Integrity
Initiative. The goals of this ongoing Initiative are to:
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enhance the Department's ability to deter discrimination and
voter fraud; and

prosecute violators vigorously whenever and wherever these
offenses occur.

Civil Rights and Criminal Division Leaders Heading Initiative.
To protect the vote of Americans, resources from across the
Department of Justice have been committed to this effort. Acting
Assistant Attorney General of the Civil Rights Division Bradley
Schlozman and Assistant Attorney General of the Criminal
Division Alice S. Fisher are leading this initiative.

Annual Voting Integrity Seminars. Each year since the start
of the Initiative the Justice Department holds a training seminar
in Washington, D.C., for District Election Officers of all 93 U.S.
Attorneys' Offices. These annual two-day seminars provide
comprehensive training to federal prosecutors on the handling of
election fraud and voting rights violations. This year's conference
was held on October 4-5.

Designating Federal Prosecutors to Address Voting Matters.
The Attorney General directed all 93 U.S. Attorneys to designate
a District Election Officer responsible for our efforts on Election
Day. These officers are experienced Assistant U.S. Attorneys
with knowledge of the laws that address election fraud, as well
as laws that:

prohibit racial discrimination and voter intimidation;

govern absentee voting for uniformed and overseas citizens,
the elderly, and citizens with disabilities; and

protect the voting rights of minority language Americans.

District Election Officers. These officers are election experts
in their districts, and implement the Department of Justice's
response to election fraud and campaign financing crimes under
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the overall supervision of the Public Integrity Section pursuant to
9 U.S.A.M. 85.210.

State Coordination. Pursuant to the Initiative, District Election
Officers meet before significant elections with state and local
election and law enforcement officials to coordinate the handling
of election matters and offer federal assistance in the
investigation and prosecution of election-related crimes that may
occur in their respective districts.
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